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&
o;gﬁ,‘
(SYED NOMAN ALI BUKHARI)
ADVOCATES HIGH COURT




BEFORE THE i<1>K, SERVICE TRIEUNAL, PESHAWAR.

APPEAL Noé 2212023

- Ghulam Wajld Constable no. 112 . _
r/0 Khali Kaley Tehsﬂ Totalai P/o Gharghoshto,
- District Bunner '

" (APPELLANT)

VERSUS

1. The Regional'Poli'ce ofﬁcér, Malakand Region, Swat.
- 2. The District Police officer Buner. ' ‘

_ (RESPONDENTS) .

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

" TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED

- 15/07/2022, WHEREBY. THE APPELLANT REINSTATED

- INTO SERVICE AND _MINOR ~PUNISHMENT OF

STOPPAGE OF TWO ANNUAL INCREMENT FOR TWO

|  YEARS WAS_IMPOSED UPON THE APPELLANT AND

PRAYER:

THE I_NTERVENING PERIOD WE.FROM 5/1/2011 TO
14/07/2022° WAS TREATED AS LEAVE WITHOUT PAY

'AND AGAINST REJECTION ORDER DATED 22/02/2023.

. THAT ON THE ACCEPTANCE OF THIS APPEAL,

IMPUGNED ORDER DATED 15.07.2022 MAY KINDLY BE

 MODIFIED TO THE EXTENT OF THAT THE PENALTY -

OF - STOPPAGE OF ANNUAL . INCREMENT - _AND
“PERIOD TREATED AS LEAVE WITHOUT PAY” A4S
PERIOD - SPENT ON _DUTY WITH ALL BACK AND
CONSEQUENTIAL BENEFITS AND ORDER DATED .

' 32/02/2023 MAY KINDLY BE SET-ASIDE. ANY OTHER

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS

FIT __AND APPROPRIATE THAT. MAY ALSO, IS
A WARDED IN FAVOR OF APPELLAN T.




-

" GROUNDS:

e e e e et e,

* RESPECTFULLY SHEWETH:
7 FacTS: |

1. That the épgéllént is now wdrl%iﬁgv as constable in district “police
" .. bunner with full zeal and zest. ke L L

. That previously the appellé.nt'. was dismissed from service vide .order"

dated vide order. dated 14/11/2011 against which appellant filed -
departmental appeal which- was also. ‘rejected . vide order dated -
01/04/2013. " ' e : ' A

. That the appellant being aggrieved from the said orderé‘-ﬁled service
_ appeal no. 761/2013.. against the ~order dated 14/12/2011 and -~
101/04/2013, in the Hona’ble Service: Tribunal Peshawar, the said
~ appeal was accepted ‘and the direction was given to" respondent
" department to hold denovo inquiry within period of 90 days. Copy of | -
_ judgment is attached as Annexure-A. R

. That the ‘appellant -was re-instated in to ‘service vide order dated -

27.06.2022 for the purpose of denovo inquiry .and denovo inquiry was
conducted. and the appellant has -been: re-instated ‘in to service by °

: withholding of two annual increment for two years and the -

intervening period ‘treated _as leave without pay Copy -of

" reinstatement - ‘order  and impugned order is ‘attached as
Annexure-B & C. - T oo - _

. That appellari't” filed depértmental api)eal against the ordér “dated
-~ 15.07.2022 -which . was. rejected w/o anycogent reason. Hence the
~ instant service .-appeal on the following grounds. Copy - of

departmental appeal and rejection order is attached as Annexure-

’

" A) That the impugned order dated 22/02/2023 and 15/07/2022 is
" against the law, rules and material on record, therefore liable to be

-, modified to the extent 'of-period't_reated as leave without pay. .

B) That the.sufficient grounds-bf innb'ce'ncé (.)'f the appellant» exist as

_per provision of supreme court judgment cited as NLR 2005 TD

- supreme Court Page 78” as no one punished for the fault of ‘others:

" So the impugned order is illegal.

- C) That the rejéction order dated 22/02/2023 is not a speaking order

© which is also violation of the Section 24-A of the General Clauses -

Act and Supreme Court judgment reported as 1991 SCMR-2330.



D)

.fp)

F)

That no proper. procedure Thas been followed before the- awardmg

the ‘penalty, the whole proceedings were conducted in v1olat10n of a
flaw and rules. Thus, not tenable in the eye of the law '

That the penod appellant remamed out of service, it is fault of the

"department and appellant may not ‘be held responsible for the same,
'so any irregularities committed by the department not held the
' appellant respon31ble accordmg to supenor courts Judgment S

-That if the- gnevance of the appellant is not resolved then the '
“appellant will face huge ﬁnanc1a1 loss even 1t will affect the pension

| _of the appellant

g

1)

D

1)

| That - the appellant cannot be 'held responsible ‘for the
‘lapse/lrregularltles committed by the department and in such case.

the Hon’able :Supreme Court of Pakistan has held the department,

responsible ; not the appellants

That the appellant is legally entltled for is pay under section 17 of
the Civil Servant Act. 1973 of Khyber Pakhtunkhwa -Peshawar.

. Being remained on the strength of ‘the department throughout the

period and not a again full employee durlng that period. Hence the -~

impugned order is l1able to be modified. -

That the relevant author1t1es restram ‘the . appellant' from

; performance of duty due there improper exercise of official power, -
‘.'therefore the appellant cannot be depr1ved from his legal r1ght of
, salary . ‘ ; , R '

- That 'the appellant was not remained galnful employee durmg the

penod of not adjustment so the appellant is fully entitled to salanes

- forthat per1od

K

That the appellant seeks perm1ssmn to advance others grounds andf

- proofs at the time of hearmg

, It s, therefore most. humbly prayed that the appeal of the -
: appellant may be accepted as prayed for.

' APPELLANT
.. .. - Ghulam Wajid .

: THROUGH: o (ﬁg/( :
S (UZMA SYED)
Y 20 B T

(SYED NOMAN ALTBUKHARI)
ADVOCATES HIGH COURT . ‘



BEFORE THE KP SERVICE TRIBUNAL PESHAWAR
APPEALNO.____ /2023

Ghulam Wajid VIS Police Deptt: -

CERTIFICATE- ‘

It 1s certlﬁed that no other service appeal earlier has been frled
Abetween the present parties in ther Trlbunal except the present oneé.

»

DEPONENT

| LIT OF BOOKS: 3
1. Constitution of the Islam1c Repubhc of Pakistan, 1973.

2. The ESTA CODE.
3." Any othercase law as per need.

v

(SYED NOMAN ALI BUKHARD A
~ ADVOCATE.HIGH COURT



. BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO ' /2023

‘. Ghulam Wajid, . - 'V/S"" . _Police Deptt: .

AFFIDAVIT

‘1, Ghulam Wajld (Appellant) do hereby affirm that the
contents of the service appeal are true and correct, and nothmg has
been concealed from the honorable Trlbunal

DEPONENT.

Ghulam Wajid _



| "Ghulam Wajid slo Muhammad Ghulam .
'Ex'Constable-no 191" - e - o ‘
' ,R/o Khah kaley Tehsnl Totalal p o Gharghoshto Dlstnct Buner ‘

'VERSUS

BT Dlstnct Pollce Oﬁ” cer Buner

T ‘2 Reglonal Pollce Ofl' icer Malakand at Swat

' § "Appeal under section (4) of the Khyber Pakhtunkhwa E
| Servrce Tribunal Act 1974, against the Order dated E
i 14/12/2011 whereby the AppellantWas dlsmlssed '
. 'from hts service and agamst the Order dated 01104/2013 .
whereby the Departmental Appeal of the Appellant was: |
) .rejected for remstatement of the Appellant.

: "w Prayer R l A _

That on acceptance of thls appeal the impugned orders dated

. 14/1 2/2011 and 01/04/2013 may piease be set aside and the- \) Drbt”"’

' / & ppellant may please be remstated with all back benef ts . '
Ar

L ny other remedy, W|th thls august Tnbunal deems t' t and pfoper B _
L that may also be awarded in favor of the appe!lant c L ATERESTED:

.

Sagf i e o> Yy Alvicn A
U ST FRPRR ST

' Respectfully Sheweth:- .

o 1. That the appellant was appomted as Constable in BPS 05 in July 2007 on
the strength of district police Buner '




Servuce Appeal No 761/2013 .' -
Date of Instltut:on - 26. 04 2013 N
Date of Deasnon . . 17, 05~2022

Ghulam Waj:d S/O Muhammad Ghulam Ex Constable No 19?

R/O Khall Ka!ey Tehsul Totalal P.O Gharghoshto D:smct Buner. B
(Appellant)
|
VERSUS -
Dlstnct Pollce Ofﬁcer Buner and two others
o : (Respondents)

o ¢Uzma5yed L
Advocate T ... - For appellant.
" Kabir Ullah Khattak, - T

-“Addltlonal Advocate General SRR For respondents

Salah Ud-Dll‘l LT '..Member Q)

Roz:na Rehman l ,:.’., Member (J)

S _';ROZINA REHMAN M MBER lJl The appellant has lnvoked the R B

R ‘_,Junsdlction of thls Trlbunal through above tltled appeal W|th the pra :

; as copled below '

o W|th all back beneflts "

“On acceptance of thls appeal the xmpugned orders |

dated 14 12 2011 and 01 .04, 2013 may please be set ! P
D:strtct K l"

. Wi

‘ aSIde and the appellant may please be: remstated '

2. Brzef facts of the case are that appellant was appomted as ‘
Constable on the strength of Dlstrlct Pollce Buner in BS- 05 in the

year 2007 He was dlsmlssed from serwce on ‘the allegatlons of




\l[) istr

consequently, he was re—dlsmlssed on 14 12 2011 w:thout givnng any
cl ” ‘opportunlty and wrthout commumcatlon of the dtsmlssal order fo thef

' 'appellant He was unaware of h;s re-d;smrssal who came to know on’
e 12"d March 2013 where-after he f led departmental appeal whrch, :

.was rejected hence the present servrce appeal

. /‘_ -

L 3. ) We have heard Uzma Syed Advocate tearned counsei for
":.'appellant and Kabrr Ullah Khattak learned Addrtlonal Advocate-'

'~'General for respondents and have gone through the record and the

. A proceedmgs of the case in mrnute partxculars

' "4. : Uzma Syed Advocate learned counsel appearmg on behalf of -

s _.appellant lnter~al|a subm:tted that the both the lmpugned orders are- |

'rllegal agarnst law rules and natural Justrce therefore not- tenable lt"' '

~__‘was argued that no proper departmental rnqurry was conducted and

E _ that the mandatory provrsuon of law was vrolated She contended that‘ - s
“*.:the absence of the appellant was not wrllful but due to Iack of'

o krowledge - about the dlsmrssal order and that nelther the __

remstatement order nor '. 'the: re—dlsmrssal order was ever i

A

X .' :communlcated to.. the appellant Further contended that he was. N

-

.'-";‘-condemned unheard therefore requested for acceptance of the.~ '

R

instant servrce appeal

-5‘. . : Conversely, learned AAG contended that the appellant was

. repeatedly mformed to ]om hls servrce but he dtd not take mterest-‘

oS .:.and defaulted in ]omrng serwce therefore no departmental mqurry’ o

fct Pali/c O)( u;er B
§ Bunet‘

: was needed to drsmrss hlm He contended that the appellant was well -

Lo i
-

AT ey




- Daggar The commlttee subm:tted uts report wrth the conclusxon that;-‘f o

. father of the appellant had proceeded to PTC Hangu for upper College‘f S

f_iaware of hIS relnstatement and dlsmlssal order as well and that al‘ta

E f fult“llment of all codal formalltles he was rrghtly drsmlssed

S 6. ;_‘ After heanng the learned counsel for the partles and going

through the record of the case w:th thelr assrstance and after
“ 'peruslng the precedent cases cuted before us we are of the opmlon.‘-_i |
_‘ ?,that appellant absented from lawful duty W. ef 07 04 2011 vade OB'."
":No 39 dated 09 04 2011 and DD report No 35 dated 27 05 2011 L

rf

"“Consequently, he was proceeded agarnst departmentally and proper'i-;._’-.
' mqutry was conducted by the commrttee consrstmg of Muhammad Jan o

Khan DSP and Inspector Bakhtl Ra} Khan Clrcle omcer lnvestlgatlon.:..‘_. ‘

o ."'.Course and that there was no male member to look after his- fam:ly

. " . therefore recommended the defaulter constable Ghulam WaJId for‘ :

| ,L"'relnstatement ln servrce and the perrod out of servuce to be counted, ) -'

"'-;'as leave w:thout pay The competent authortty . e DPO Buner dld not'j -

L of dlsmlssal from servrce vnde order dated 20 07. 2011 However hls,'

. .'appeal was accepted by DIG Malakand Reglon Sard Shanf Swat and -

‘ Bune? -

'Aagree with the recommendatrons and he awarded major punlshment N o

the order of h|s punrshment of: drsmlssal from serwce was set asxde'."."’
':He was’ awarded mmor pumshment of stoppage of two mcrements- ;_ "
= iwrth cumulatlve effect vrde order dated 05 11 2011 It was on-
14 12 2011 when the appellant was once agaln dlsmlssed from“:.

L ', serwce on account of hlS absence w. e f the date of his: remstatement

' D\Atrict .PM:’_«:&

rn senvrce le 05 11 2011 Now the maln argument of the learned ‘

counsel for the appellant was that thlS order of le:netatomnnr b DTex

C e
B e S5 0.
PO RIS 5 26



il punashment of dtsmrssal from servrce was: awarded No doubt that

'eommo'nlcated,.- i'n 'tir'ne an.d s_éco'ndl'y, |t was. argued at length th

L:-the appellant had been dlSlTNSSGd by the DPO but he wasg,remstated '

N -’by RPO on 05 11, 2011 The comments and entlre record m respect of.: |

o communrcatton of thrs order dated 05 11 2011 to the appellant is -

. srlent and today record was produced :n order to show that thrs order e

'had been communlcated to the appellant A notice in, the name of thel.;--'.fjj; .

: 'Vpresent appellant is available on - f” le Wthh was not sent through_.‘

"regrstered post and no wutness was assoc:ated m order to show

. "proper serwce of notace upon appellant The same notnce alongwrth D

‘_.fthe report of the DFC was subm:tted before DPO and a note was put- :
‘up by the- competent authonty in shape of “drsmlssal from servnce -

wrth rmmedlate effect” bearmg the sngnature and date as 13 12 2011 '

. The proper order of dlsmlssal of the present appellant is ava:lable on SN

f“ le bearmg OB No 228 dated 14 12 2011 As per thls order the S

'Iappellant was stated to be absent from 05 11 2011 up to 12 12. 2011 B

’"'-therefore he was drsmsssed from servrce belng habitual absentee'

W. e f the date of hIS remstatement m servace | £, 05 11 2011 ThlS |s.- . -

A Athe thlrd round of departmental proceedmgs and as per faW DF Opef

B departmental mqurry is a must before lmpOSlthl‘l of maJor penalty In i

.. the mstant case nelther charge sheet alongw:th statement of -

' ;all’egat:ons nor any show cause notlce was lssued in order to. mform'

B o the appellant in respect of any sort of departmental proceedmgs He -

R L ATTRE TR



was remstated |n serwce by DIG on 05.11. 2011 and s rew

S dlsmrssed on 14 12 2011 but Wlth effect from 05. 11 2011.

A The precedrng dlscussmn vnvrdly transprres that the appellant
was not treated m accordanee w1th Iaw As such the mstant service.
' 'appeal is partlally accepted Appel!ant IS relnstated rnto servuce Case"

_,.

‘ ".':.-'ls remrtted to the Department wrth dlrectron to concht de novo -

-‘inqunry thhm 90 days of the recelpt of thIS Judgment Needless to: i_
mentlon that the appellant sha!l be provsded proper opportun:ty of, )
;'_‘defense dunng the rnqurry proceedrngs The issue" of back benef‘ ts' o
shall be’ sub}ect to the outcome of the de novo lnqurry Partaes are Ieft" ‘_
" to‘ bear their own cests. File be consngn,ed t_o the record roo.m.. |

© . ANNQUNCED.
17.05.2022 . .

" (SAlah-ud-Dm).
-~ Member (J)
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o o In cOmplianc'e with ‘honorable Khyber Pakhtunléhiua‘ - Service’ Tribundi H
Peshawar Judgment dated 17.05. 2022 passed vlde Appeal # 761/ 2013~

’ Ex-Constable Ghulam Waﬂd No. 191 is hereby re-znstated in service for the
pwpose of De-novo mquzry wzth lmmedlate effect

R SR . DISTRIGFPOLICE OFFICER; ..
OB No. 77 Dated: 2 706/ 2022.
Cc.

v/ 'The DSP Headquarters
Y OASI '

Al
-
+
TNy Ellen \ORDER REINSTATEMENT (11U1AM WAJID & MIAN SAJUAD SHAH DEVOVO.docxAasafl Page 2 2e-dun2?
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' MAM&&% B ' ' ' Nen. —
This oreler wnll dlspo'ae of lhe cle novo mquuy ag,amst Ex- Consta e Ghul:

o Wapd No. 191 1n1t1ated v1de thls office No. 19 / Enquxry, dated 29 / 06/ ’2022

| ‘Bnef facts - o | : )
Ex-Constable Ghulam Wahld No 191 was awarded w1th major pumshment '
| of dismissal from semce vide this office OB No 39 dated 09 04.2011 as an’

outcome of departmental inquiry conducted agamst on account of absence |
from servme with effect from 09.04. 201 1 to 20.07. 201 1. He made gn appeal

Abefore the competent authonty but it was filed and consequently he

e challenged the 1mpugn order in the Khyber Pakhtunkhwa Service Tnbunal.'

- Peshawar, However, ‘he was re~1nstated into service for the purpose of De--

‘novo mquu'y vide OB No. 97 dated 27 / 6 / 2022 as- per Judgment of Semce '

o Tnbunal Peshawar

- De-novo . 1nqu.u'y was 1mt1ated and Mr. Rlaz Khan SDPO Daggar was - '~
| appomted as enquiry ofﬁcer The enquiry officer conducted enquiry and the
allegation were proved aga.tnst him with compasswnate recommendauons' ]
Athat the major pumshment be converted ‘into minor pumshment as the

official concerned has poor famlly background being Police Son and there i is

. no severe allegatlons aga.mst h1m except absence from semce The Enquiry
R 'A‘Ofﬁcer also proposed minor pumshment of . stoppage of two annual. .

" increments and the Jntervemng penod as leave without pay

| ‘For gomg in V‘leW I, Abdur Rashld Khan {PSP] Dlstnct Pohce Officer Buner

as’ Competent Authonty in exercise of the _power vested under Police

- D1s01p11nary Rules- 197 S, agreed with recommendations of EO and converted

major pumshfments into mmor pumshment of stoppage two annual .
oY ony ~

- increments and the intervening penod from 05.11. 2011 to 14.07. 2022 is

~ treated as leave w1thout pay- Ex-Constable Ghulam Wajid No. 191, is hereby .
E re-mstated 1nto ser\nce from 15 07. 2022 and allotted Constabulary No 1 12

- Order announced y - . .
oB# _ JO& '
%an (PSP)

Dated /5' /07/20217 D,St,.,d
'DISTRICT POLICE OFFICER,
‘ BUNER

: Cc. ' ‘
. v The District Accounts Ofﬁcer Buner
v Pay Officer/ Establishment Clerk / OASI.
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Do ke ® m%_—:ni -

an appeal in “this oftice which as |

" Orticer, Buner vide OB No.

Ta ot

()I*I“ICI‘ ()l‘ THE .
RE {vl()NAI, POLICE OFFICER, \i \n WRoANE
. AT SAIDU SHARIEF S¥W ut. :
< Ph: 0946-9240388 & I'ax No, Bufp-rt25978
I" mml ehmalakandregion(. ettt o v

———————— -

ORDER

This ordu will disoose oll appeal ol € onstable CGhulen gt

of Buner District in connection with minor pumshmuu awarded by lllL s Patles ot

l>ul wr \’ldL OB No.106. dated 13-07-2022 L. stoppage ol L\m ‘nmual TCICMTIS 10T DA st

dnd 1h\. intérvening period from 03-71-2011 W 14 07-2022 as leave without pit

C Brier nu\ of the case are that Lonst'lbk Ghulam Wajid No.ivet b >
Buner District was: Jl\'“iwu from service on m.«.uunt of absente 1o il
e, ‘3*mu vide OB No.228 dated T--12-205 1 roLte.

’

05-11-2011 by the l)l\ll‘k.l police Office
iled boing tme barred. Later-on iw qrod wervice G

N0.761/2013 in Khyber l’akhlunkh\\:-. Qervice Tribunal and on the wrdars of e

17-05- 3022, heis re-instated into senvice forthe purposc’ol‘ De-novo enguiny o dio Pk,

—_——

07 dued 27-06-2027. ’\ll.(.l c.ondumnn De-povo deteuns

the District Pollcc Officer. Buner on the rcéommcpdauons of the Fraguiry Unhed. .

major punishment of disrmissal from service into “Stoppage of two anued e

vears” with couﬁii'::«_'".i\.-,; Dervening periad fo 05-11-2011 10 14-07-2000 uy foitns Wil

. vide OB No.106, dawd E.'-d?-“(},_.

S345 vy callel OY«,&&\ l{oom ont 09- 02 "U““ and heard

The appellant could nial produce any fegent 1eason 10 defend the chargss eveled npnint

{ herctoee, his appent is horeby Sl

. ) - . o f‘i;t!:zi{:t::d z\'“t{fa‘-:.
Na. 2‘3 3{9\ . 158 T ‘\l Distmdct Po 1 'Offlce")\ ; o
Dated 2 & rCa —J2023. ‘ ' . \ e

- Copy 10 the D!&mcl Polm Atticer, Bunm for infurmutics ;md g
2ot ¢ Memo: No.388/PA. dated 23-08-2 G070 Na I8
b 'U—’)U- ~No. l“h A. dated 10- 10-2022 and No. 1046/PA. dated 30-12- D Servics i
iry file of above- named Constable. reeeivesdt with VO R

sotion with referente W0 his oflice

i'mt Yitssat cnrmmnn cnyu

cotermal U rowmned huc iuh for recor < in your oilice.
i r:mu "L LR R e

;—,74,( f I\CJ,[ p o : . L
) ﬂ"l')sﬁ : o ’ ' ‘
- EC/ : o ' "‘ .
. . . - ‘ ,‘ticu";'._'



o . A

' - © QFFICEOF THE
REGIONAL POLICE OFFICER. M.ti AKANO
AT SAIDU SHARIF SW . :

Ph: 1946-9240388 & F'ax No. 956~ '!.’-.‘:'.’3 “n
Email: ebmalakandregion@ gmuil. coiit

ORDEI

lhl:. order will disnose oﬁ Jppcal ol Constable Ghulben R\ ard et

of Buner l)lsmu in connection with mmor punmhnn.m d\\-dld&.d by 1!1; Distric: Paticr w! b

Buner vide OB \0 106. dated 1\-();«‘()"“ 'e sloppage ol o aunual fRCreivtiis LY Last y 8

and the mlcn cning period from 03-11 208w 14-(17-"’()’22 as leave without pay

., 1

Brict Mcts of the case arc thal Constable Ghuiam Wajid NooieT
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