
FORM OF ORDER SHEErr --

Court of '

622^023__;-CaseNo.-

Order or other proceedings with signature.-of judge’Date of order 
proceedings

S.No.

321 .

21/03/20231-
appcal of Mr. Ghulam Wajid presented today 

by Syed Noman- Ali Ikikhari . Axlyocatc., kt is fix.cd fo.r 

preliminary hearing before. Single l^ench

. .Parcha, Peshi is, given to appellant and his

.'I'he

at f'^eshavvar

on

counsel.

By theV)rdcr ol'Chairman

<JU!I
Ri-GlS'fRAR - \



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

■'W'

/2023APPEAL NO.

. V/S Police Deptt;Ghulam Wajid

INDEX
PAGE
01-05
0,6-11

ANNEXUREDOCUMENTSS.NO,
Memo of Appeal1.

-A-Copy of, tribunal judgment2:
12-B-Copy of reinstatement order3.
13. .-C-Copy of impugned order4.

14-15.-D-Copy of departmental appeal5,
16-E-Copy of rejection order6.
17Walakat Nama7.

APPELLANT 
Ghulam Wajid

(U:^[A^TOD)THROUGH:

(SYED NOMAN ALI BUKHARI) 
ADVOCATES, HIGH COURT



BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR.

2023APPEAL NO

Ghulam Wajid, Constable no. 112
r/o Khali Kaley Tehsil Totalai P/o Gharghpshto,
District Bunner. .

(APPELLANT)

VERSUS

1. The Regional Police officer, Malakand Region, Swat.
2. The District Police officer Buner.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT. 1974 AGAINST THE ORDER DATED.
15/07/2022, WHEREBY THE APPELLANT REINSTATED
INTO SERVICE AND MINOR PUNISHMENT OF
STOPPAGE OF TWO ANNUAL INCREMENT FOR TWO
YEARS WAS IMPOSED UPON THE APPELLANT AND
THE INTERVENING PERIOD WE.FROM 5/1//20II TO
74/07/2022 WAS TREATED .45 LEAVE WITHOUT PAY
AND A GAINST REJECTION ORDER DA TED 22/02/2023.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL,
IMPUGNED ORDER DATED 15.07.2022 MAY KINDLY BE
MODIFIED TO THE EXTENT OF THAT THE PENALTY
OF STOPPAGE OF ANNUAL'. INCREMENT AND
“PERIOD TREATED AS LEAVE WITHOUT PAY” AS
PERIOD SPENT ON DUTY WITH ALL BACK AND
CONSEQUENTIAL BENEFITS AND ORDER DATED
22/02/2025 MAY KINDLY BE SET-ASIDE. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS
FIT AND APPROPRIATE THAT, MAY ALSO, IS_
A WARDED IN FA VOR OF APPELLANT.



RKSPECTFTTTXY SHEWETH:

FACTS:

1. That the appellant is now working as constable in district police 

iunner with full zeal and zest.

dismissed from service vide order2. That previously the appellant, was
dated vide order-dated 14/11/2011 against which appellant filed 
departmental appeal which was also, rejected vide order dated
01/04/2013.

3. That the appellant being aggrieved from the said orders filed service 
' appeal no. 761/2013■-against the order dated 14/12/2011 and 

01/04/2013, in the Hona’ble Service Tribunal Peshawar, the said
given to" respondentappeal was accepted and the direction 

department to hold denovo inquiry within period of 90 days. Copy of
judgment is attached as Annexure-A.

was

re-instated in to service vide order dated
was

4. That the appellant was
27.06.2022 for the purpose of denovo inquiry, and denovo inquiry 
conducted, and the appellant has -been re-instated in to service by 
withholding of two annual increment for two .years and the

leave, without pay Copy of
attached as

intervening period treated as
reinstatement order and impugned order is 

Annexure-B & C.
That appellant filed departmental appeal against the order dated 
15.07.2022 which, was, rejected w/o any cogent reason. Hence the , 
instant service . appeal, on the following grounds. Copy of 
departmental appeal and rejection order is attached as Annexure-
b&E. . /

GROUNDS:

5.

That the impugned order dated 22/02/2023 and 15/07/2022 is
record, therefore liable to beA)

against the law, rules and material 
modified to the extent of period treated as leave without pay.

on
. \

B) That the. sufficient grounds of innocence of the appellant exist as 
per provision of supreme court judgment cited as NLR 2005 TD 

Court Page 78” as no one punished for the fault of others.supreme 
So the impugned order is illegal.

That the rejection order dated 22/02/2023 is not .a. speaking order 

which- is also violation of the Section 24-A of the General Clauses 
Act andSupreme Court judgment reported as 1991 SCMR-2330.

C)



D) That no proper procedure has been followed before the awarding 
the penalty, the whole proceedings were conducted in violation of
law and rules. Thus, not tenable in the eye of the law

E) That the period appellant remained out of service, it is fault of the 
' department and appellant may not be held responsible for the same, 

irregularities committed by the department not held theso any
appellant responsible according to superior courts judgment.

F) That if the grievance of the appellkit is not resolved then the 
appellant will face huge financial loss even it will affect the pension 

of the appellant.

G) That the appellant cannot be held responsible for the 
lapse/irregularities committed by the department and in such case, 
the Hon’able ^Supreme Court of Pakistan has held the department

. responsible not the appellants.

' H) That the appellant is legally entitled for is pay under section 17 of 
the Civil Servant Act. 1973 of Khyber Pakhtunkhwa Peshawar.

. Being remained'on the strength of the department throughout the 
period and not a again full employee during that period. Hence the 

impugned order is liable to be modified.

That the relevant authorities, restrain the ■ appellant from ' 
■ performance of duty due there improper, exercise of official power, 
.therefore, the appellant cannot be deprived from his legal right of 

salary. '

J) That the appell^t was not remained gainful employee during the 
period of not adjustment so the appellant is fully entitled to-salaries 

for that period:

■ K) That the appellant seeks permission to advance others gro.unds and 
proofs at the time of hearing.

\

I)

It .is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for. . ' . .

APPELLANT
Ghulam Wajid

THROUGH:
(UZINM S YED)

&

(SYED NOMAN ALTBUKHARI)
ADVOCATES, fflGH COURT
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BEFORE THff Tn> SF-RyTCE TRIBUNAL PESHAWAR

/2023APPEAL NO.

Police Deptt:■ v/s •Ghulam Wajid

CERTIFICATE:

It is'certified that no other seivice appeal earlier has been fried 
between the present parties in ther Tribunal, except the present one.

DEPONENT

LIT OF BOOKS:
Constitution of the Islamic Republic of Pakistan, 1973.

2. The ESTA CODE.
3. ■ Any other case law as per need.-

1.

(SYED NOMAN ALI BUKHARI) , 
advocate.high court
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BEFORE THF. ICP SERVICE TRIBUNAL PESHAWAR

/2023APPEAL NO.

Police Deptt: .V/S; GhulamWajid

AFFroAViT
I

L Ghulam Wajid, (Appellant) do. hereby affirm that the 
contents of the service appeal are true arid correct, ^d nothing has' 
been concealed from the honorable Tribunal

;

DEPONENT.

Ghulani Wajid

I

t

i

I

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL P
■•hM'rk

•V .

Appeal No # /2013 1

iEm3.;■■; mmf g-

^7Ghulam Wajid s/p Muhammad Ghulam
Ex Constable no 191; • . "
R/o Khali kaley Tehsil Totalai p.o, Gharghoshto District Buner. .:.,;.Appe,lLanW

'W/V,,.
* f- ..-«r

;SV% ■

'••Xp.
I

i-' .
VERSUSi •'

\n;
\

• -3-

1. District Police Officer Buner. Ji.-.

2. Regional Police Officer Malakand at Swat.

3. inspector General.of Police KPK..... Respondents

/.

Appeal under section (4) of the Khyber PakhtunKhwa 

Service Tribunal Act 1974, against the Order dated 

14/12/2di1 whereby the Appellantwas dismissed 

from his service and against the Order dated 01/04/2013 

whereby the Departmental Appeal of the. Appellant was 

/ rejected for reinstatement of the Appellant
>

.r

^:^7Prayer

That on acceptance of this appeal the impugned orders dated 

. 14/12/2011 and,01/64/2013 may please be set aside and the'

(. Appellant may please be reinstated with all back benefits. . 
i^ny other remedy, with this august Tribunal, deems fit and proper 

that may also be awarded in favor of the appellant1

I

:il.. lit
4 •1Respectfully Sheweth;- I

• 1. That the appellant was appointed as Constable in BPS- 05 in July 2007 on 
the strength of district police Buner.
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a.
IFORE tHE KHYBERPAKHTUNKHWA SERVIGE TRIBUNAL PESHAV/Aft

••

Service Appeal No. 761/2013 ■M}'I

*
,26.04.2013' 
i7.05r2022

Date of Institution 
Date of Decision

Ghuiam Wajid S/0 Muhammad Ghulam Ex Constable No.l9? 

R/0. Khali Kaley Tehsil Totalai P.O. Gharghpshto District Buner.
(Appellant) .

«'

ii• •
■ .i

11
■ii

VERSUS

. District Police Officer, Buner arid:two others.:,

{Respondents)

Uzma Syed, 
Advocate For appellant.

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

Member (J) 

Member Q)
Salah-Ud-Din; . 
Rozina Rehman

-JUDGMENT

ROZiNA REHMAN, MEMBER O'lr. The appellant has invoked the

jurisdiction,of this Tribunal through above titled appeal with thejpm 

as copied below: \

“On acceptance of this appeal the impugned orders 

dated 14.|2.201i’and 01.04.2013 may please be set ^ 

aside and the appellant may please be reinstated 

with all back benefits.”

) •Ji'

Oistrict^

Brief facts of the case are that appellant was appointed as 

Constable bn the strength of District Police/, Buner in BS-05 in the 

year 2007. He was dismissed frbm service on the allegations of

2.



. i..'i

however,' he was not informed-regarding his ioinslakini^^t

consequently, he was re-rdismissed on 14.12.2011 without giving any' >3

^ opportunity and without communication- of the dismissal order to the

appellant He was unaware of his re-dismissal Who carrre to know on

■ March, 2013,'where-after, he filed departmental appeal which 

. . was rejected, hence, ;the, present service appeal. . \

• • P

We have heard 'Uzma Syed; Advocate learned counsel fo.r
, 1

.. ^ 3.

lappellanl and Kabir Ullah; Khattak, learned Additional , Advocate 

General for respondents and have gone through the record and the 

proceedings of the case in minute particulars.

!

4. Uzma Syed Advocate leerned-counsel appearing on behalf of 

appellant, inter-alia. subrhitted that the both the impugned orders are' 

illegal against; lavVt rules and natural justice, therefore not tenable, it 

‘ was. argued that no proper.departmental.inquiry was conducted and 

that, the mandatory provision of law wks violated. She contended- that' 

the absence of the. appellant was not willful but due to lack of 

knowledge ^ about - the dismissal order . and that neither; the 

reinstatement order nor , the. re-dismissal.. order was ,, ever . 

communicated to, the appellant. Further contended that-'he was . 

. condemned unheard, therefore, requested, for acceptance of the.- 

instant service appeak
;■

Conversely, learned AAG contended , that the appeiiant was 

repeatedly informed to join hjs service but he. did not take interest 

and defaulted in joinrng service, therefore, no departmental inquiry 

. . was needed to dismiss him. He contended that the appellant was we!!

5. .

\

pMc
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-H
. \\/ .

aware of Ws reinstatement and dismissal .order ah^ell and that aftep 

fulfillment of all

'M

Gpdal formalities, he was rightly; dismissed mi
: 6. ' After hearing., the, learned 

through the record of the,

perusing the precedent cases dted before

counsel-for the parties and going

1Icase with their assistance and after

-i ..
us, we are of the opinion 

w.e.f 07.04.2011- Vide OB
,No39 dated .09.04;201l' and. .DD report :No.35^ dated 2X05.^

• ■ .tI

that appellant absented from lawful duty 5

f
Consequently, he 

. inquiry was conducted bythe.
’ against departmentally and

committee consisting of Muhammad jan 

Khan;OSP. and Inspector Bakhti .Raj'Khan Girde officer investigation . 

Daggar.^The.committee submitted its report with thexonclusion

was proper •

that
father of the appellant had proceeded to PTC Hangu for upper College

Course and that, there 

therefore, recommended the defaulter-constable

male member to look after his familywas no

Ghulam. Wajid for ^ 

reinstatement in service and the.penod out of:service to be counted

leave without pay.,the competent authority 

agree with the. recommendatioris and he awarded major punishment 

of dismissal from service vide order dated 20.07.2011

as
i.e. DPO Buner did not

However, his

appeal was accepted by DIG Malakand Region Said Sharif Swat and

the order of his. punishmeht of dismissal from service was set. aside.

. . He. was awarded, minor punishment of stoppage of two

V With cumulative effect vide order dated 

14.12.2011, ..when the appellant

increments

p5.11.20ir. It was on

was once again .dismissed from ' 

service on account of his absence, w.e.f the date .of his reinstatement

m service I.e. 05.11,2011,. Now,-the main argument of the learned{Strict
Buner counsel for the appellant was that this order.of reinstatemnnt In/ nrr:



l'-r, ^
dated 05.11,2011 was never communicated to th

&K-
.nothing was produced which,1 could , show that this orddp 

time and secondly, it was, grgOed-at length tliafi
I ■w , communicated in;u:: 5!-

r- proper departmental ]inquiry:was conducted iiito the matter and. majotl

punishment lof dismissal from service
"4(was. awarded. No' doubt, that 

lismissed by the DPO but he'was^einstated

{

the appellant had been d 

by RPO on 05.11.2011

■ - '.ti

f’-A
The comments and entire record i 

communication of this, order dated 05.11.2011

'm-- ■ in respect of

to the appellant isr,-.
: sifent and today record was produced in order to show that this order.

had been communicated, to,the. appeilant, A notice iri^ the name.of. the
present appeilaht is .available on file which ^

V'/as not sent , through 

vyas associated in order to showregistered post arid no witness 

proper service of, notice upon appeilant. The 

the report of the pFC was submitted before DPQ

same notice alongwith

arid a note was put

up by the'competent authority in .shape of "dismissal from
service.

with immediate effect" bearing the signature and date as:i3.12;2011. .
The proper, order of dismissal of the present appellant 

hie bearing OB No.228 dated 14.12.2011

appellant was stated to be absent from 05.11 2011 

■therefore, he

is available on .

As per this order, the'

up to 12.12.2011,

■ was dismissed from service being, habitual absentee ■ 

w.e.f the date of his .reinstatement in service'i.e. 05.li.20lT, This is

the third round of departmental proceedings and 

departmental inquiry

as per law, proper

must before imposition of major penalty. .In ' 

the instant, case,, neither charge sheet alongwith statement of

IS a

■allegations nor any show cause notice was issued in order to. inform 

respect of any sort of departmental proceedings. Hethe ajDpellarit.'in

y

' 4



5
m, was reinstated in service' by DIG on 05.11.2011 and 

disrpissed bn 14.12.2011 but with effect from 05.11.2011.

s ra- i.
t

■ i

7. The preceding discussion vividly transpires that the appellant

■ was not treated in accordance with law. As such/the instant service 

appeal is partially.accepted. Appellant is reinstated.into service. Case 

is^ remitted to the Department. with direction to conduct de-novo 

inquiry within 90 days orthe receipt of this judgment. Needless to

■ mention that the appellant shall be provided: proper opportunity, of 

: defense-during the inquiry proceedings. The issue of back benefits

shall be subject to the outco.rne of the de-novo inquiry. Parties are left 

to bear their own costs. File be consigned to the record room.

•ft

. ANNOUNCED.. 
17.05.2022 - .

(R^rvaRehman) 
/ Mernher (J)7^

N,

(Salah-u®!5rh) 
Member (J)

ITlA— ,/
U;,

;;;■ itor.i,-- -j.r 1-

¥CL:■’ f! ■:
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ORDER
I •

_ In compliance with honorable Khyber Pakhtunkhwa Service' Tribunal 
Peshawar judgmerit dated 17.05.2022, passed vide Appeal # 761/2013 

Ex-Constable Ghiilam Wajid No. 191 is hereby re-instated in service for the I

purpose of De-novo inquiry ivith immediate effect.

..

i'PPOUCE OFFICER, 
^’BUNER

DISTl

31 ___ Dated: Ql. / 06/ 2022.OB No.

Cc:
/ The DSP Headquarters. 

. ^ OASI

*♦

(R
A

-A

.> •
.... . REINSTATEMENT (UKIIAM WAJiDi MIAN SAJJAD SHAH.DEVOVO.docxAasaf I‘aae2

I



this order will dispose of l;he do novo enquiry against Bx-Constame^hulanj 

Wajid No. 19.1, initiated vide this office No. 19/Ehquiry, dated 29/06/20221;f|

6

Brief facts
Ex-Constable Ghidain Wahid No. 191 was awarded with major punishment 

of dismissal from service vide this office OB No. 39 dated 09.04-2011 as an 

outcome of departmental inquiry conducted against on accormt of absence
' from service with effect from 09.04.2011 to 20.07.2011. He made |n appeal

filed and consequently hebefore the competent authority but it 

challenged the impugn order in the Khyber Pakhtunkhwa Service Tribunal
was

Peshawar. However, he was re-instated into service for the purpose of De-
novo inquiry vide OB No. 97 dated 27/6/2022, as per judgment of Service 

Tribunal Peshawar.
initiated and Mr. Riaz Khan SDPO Dagg^ was, De-novo inquiry was

appointed as enquiry officer. The enqui^ officer conducted enquiiy and the
proved against him with compassionate recommendationsallegation were

that the major punishment be converted into minor punishment as the
official concerned has poor family background, being Police Son and there is

allegations against him except absence from service. The Enquiiy 

Officer also proposed minor punishment of stoppage of two annual 

increments and the interveiiing period as leave without pay.

no severe

For going in view, I, Abdur Rashid Khan (PSP) District Police Officer Buner
vested under PoliceCompetent Authority in exercise of the poweras

Disciplinary Rules-1975, agreed with recommendations of EO converted
punishment of stoppage two annualmajor punishment into minor

iherements^^^d the intervening period from 05.11.2011 to 14.07.2022 is

treated as leave without pay. Ex-Constable Ghulam Wapd No. 191, is hereby . 
instated into service from 15.07.2022 and allotted Constabulary No. 112.re-

Order announced.
OB #

/S 1071202%^

M. JWan (PSP)
DISTRICTPOLICE OFFICER, 

0. BUNER

Dated

Cc:
/ The District Accounts Officer, Buner.
V Pay Officer/ Establishment Clerk / OASI.
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ORI)KI<
will dispose olTappeal orConsiahlc i.llnil.nii V, .1 ;I'liis order

in connoclion wich minor pnnishmoni meardod hv ihe .hsinei inmee
i.o. sioppayc or two annual incremenis for f

ol' Ikincr Oisu'icl in - 
l>uncr vide 015 No. 106. dated 15’07--0 
.nd UK intorvening period (i-o.n D5-i 1-201 Ho 14-07-2022 as leave without pay. ^

Brief tacts of the case arc that Constable Cihulam Wapo .so,."
I ,1 I

oi’ absendo lawsul e.MIf- Bnner Otstrict was dismissed tVom service on account ^ ^
os-i 1-noi 1 bv the District Uolice OiTxcr. Ikmer vide 015 No.-2S dated 1-,-: .

an appeal in this onice which bcitta tinte barred., l.ater-on iw

No.761/7013 in Khyber Pakhiunkhwn

ir

III
ir

Scr\’icc Tribunal and on
ibnhcpurposcorpc-novoc-.HiuiO

.Alter conducting Oc-novo «.ic>
17-05-2022, he is-rc-insiated mio
Oriicer. Buner vide 015 Ko.‘)7 dated 27-05-2022
the District Police omeer. Bnr.cr on die recommendations of the lmt,tnr>

service into ■•Stoppage of two tihnuut tt.e ;):

\
(
5

niajov punishment of dismissal from 

veurs" with counting
14-07-2022 eis ioav-:*■'.lie iiucn'cning periled i-'- 05-'n-2011 to

. vide OB No. 106, dated .--07-2022,
09-02-2023 and hv;iid him m 

dclcnd the chnrg--'^ Ivvoicu ammua
•Id called ih Orderly Koom on

The appcllam could noi produce any cogcni reason lo 

1 hcrelbrc. his appeal is hereby .Ideti. !
I

ii lliii Regional Ihdicc 
Malahaad Regh’:-

■* I

O'}3SA /K.
v]No. 0

Dated 3 ^ —**2023-
il’id •.Copv to Ure District Police ^-en Bnner htr mb.rmattm, ..........

innwilh .fhrctKc t. his oUico Memo: ;;^;:;tT22.;ervieeV.
•"-'^l‘'-'“-^022andNo ^

I't

* i action
25-10-2022, No.75?/VA
buii ML^.ss! containing enquiry iile ol abo\c-name
rcKrcncearvmumedherctvithlbrret^Umyonrolhe.

i
>
t'

.
11r

M
'j
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RKGIQNAL POLICE OFFICER. .Nrvi SKaVO .
ATSAIOUSUAUIFSVN \ !.

P/i - <S /'V/.v AVa
rw^///.- (ibnwUikaiuliatnofiCd L'mai/.ioijl

A ^

V '

i
11

jI '
OUDKR

■ , rhi:i order will dispose off appeal orCunsiable C.luii.en V. ao-,.
<k

oI‘ B.Lmer Oisiricl in conneoiion wiih minor punishmcni a\varded hy ihe P.i.stn ;: 

!5uner vide 015 ko.l06. dated I5;07-:o:: ue. sioi)pago of two annual incivmenis

\yice \.j' u.

J !•".• ;aj .vj...
t

und die inicncniny period Irom 05-i i-ZOi! w 14-07-2022 as leave ivill.ool pay. ^
lhai Cy>nsiable Cjhuiam Wajici ao .-- 1

f.
i *■« Brie!' facts of the case arc1;

4 lawful fn.y-accounl ofabscnce iV.'in 

^ Bimer vide OB No.22S daietl i-i-iZOO; 1. 1 le :
Buner Oisiriei was dismissed troni scn’ice on

i r;
05-11-2011 by the District Police Ofliccri • •i

t barred, l.aier-on be !’.!ed ser'.aeethis oirice which filec bcina lime
Pakhuinkhv^a Ser\'icc Tribunal and on ihe..-rder.^

an. appeal in 

No.761/2013 -in Khyber
tl v'f.f.ie A-va 

i)isi:w17-05-2022, he is .'e-insiaied inio service forihe purpose ol’De-noi o eiK|Liii> 

Ori-.eer, Buner vide OB No.07 deled 27-06-2022. .Micr eondueting De-novu del ■ P:

ihc rcccntmendalions o! ihe h.ni.iinr;.

t.
'r- .1 .

i);.!vei'. . I” ■
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