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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

A?^‘^72023I Execution Petition No..
In

Appeal No. 778/2022

Mr. Sadiq Shah, Ex-Driver (BPS-06),
Ex- FATA Tribunal, Home & Tribal Affairs Department, Peshawar.

.......................... .........PETITIONER.

VERSUS

The Chief Secretary, Govt, of Khyber Pakhtunkhwa, Civii 
Secretariat, Peshawar.

2- The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Civii Secretariat, Peshawar.
The Secretary Estabiishment Department, Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

1-

3-

.... RESPONDENTS

EXECUTION PETITION UNDER SECTION 7f2^fcO OF
THE KP SERVICE TRIBUNAL ACT 1974. RULE 27 OF
THE KP SERVICE TRIBUNAL RULES 1974 READ
WITH SECTIONS 36 AND 51 OF THE CIVIL
PROCEDURE CODE AND ALL ENABLING LAWS ON

\ THE SUBJECT FOR THE IMPLEMENTATION OF THEI JUDGMENT DATED 03.03,2023 IN LETTER AND
SPIRIT.

R/SHEWETH:

That the petitioner filed service appeal bearing No. 
778/2022 before this august Service Tribunal against the 
major punishment of removal from service, order dated 
17.01.2022.

1-

That the appeal of the petitioner was finally heard and 
decided 03.03.2023 and as such the ibid appeal was 
allowed in favour of the petitioner with the following relief 
by this august Service Tribunal:

2-

'We hold that the appellants have not been treated 
in accordance with law and thus the impugned 
orders are not sustainable. On acceptance of all 
these appeals we set aside the impugned orders 
and direct reinstatement of all the appellants with 
back benefits."
Copy of the Consolidated judgment dated 03.03.2023 is 
attached as annexure A



'I''v
- -4■■ 3- That after obtaining copy of the judgment dated 

03.03.2023 the same was submitted with the respondents 

for implementation to the Department but the respondent 
department is not willing to obey the judgment dated 
03.03.2023 in letter and spirit.

That petitioner having no other remedy but to file this 
implementation petition.

4-

It is therefore, most humbly prayed that on 
acceptance of the instant executic^n petition the 
respondents may kindly be directed to implement the 
Judgment dated 03.03.2023 passed in appeal No. 
778/2022 in letter and spirit. Any other remedy which this 
august Tribunal deems fit that may also be awarded in 
favor of the petitioner.

PETITIONER 
SADIQ SHAH

THROUGH:

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

&
‘ KAMRAN KHAN

ADVOCATE HIGH COURT.

AFFIDAVIT
I Mr. Sdiq Shah, Ex-Driver (BPS-06), Ex- FATA Tribunal, 

Home 8i Tribal Affairs Department, Peshawar, do hereby solemnly affirm 
that the contents of this Execution Petition are true and correct to the best of 
my knowledge and belief and nothing has been concealed from this Honorable 
Court. n

t k,—. Cj^)
DEPONE NT
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•Vm’K,' :u.im\ Avi.i'/V/VW: [Ukd ■■Ri-Mdud 't^han-vx-The Cfttij/ 5frtTc/«rv. "/;
|■.,^^lnulU:«■!,: Civil Scf.nil'iin'-Ji. Pcshaww and others", decided oa iB i)i.20?.i hy [.hvisinn Bench comfi^.inR 
Kalho AM Hhao. Chairnmn. ond Ms.. Roziun Rehmm, Kkmher. .ludickil. Khyher Pakhmklnv^Sc^-ei^'e - •
Tribiir.iil. .''•nhii'.vur. ^ ’

-A
X'- -f

v|V»~

(!)■ ? if .
■/ff ■V :'v;i

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

'■•ey

BCrORC: KALIM ARSiUD KHAN ... CHAIRMAN
■ ROZINAREHMAN MEMBER (Judicial)

Service Appeal No, 774/2022

....11.05.2022
....03..03.2023
....03.03.2023

Dale of presentation of Appeal
Date of Hearing......................^
Dale of.Decision^......i.......... \

Mr. Rccdiid Khaii,^Ex-Chowkidar (BPS-03), Ex-FATA Tribunal, 
Home &.;rribal Affairs Department, Peshawar.,

Appellant

Versus

1. The Chief Secretary, Government Of Kliyber Pakhtimkhwa, Civil 
• Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Depailment, Khyber 
.Pakhtunkhwa,'Peshawar.
The Secretary Establishment Department, Kiiyb^r Pakhtunkliwa, 
Peshawar.

.3 .
''A

[Respondents) ^5 D-I.
I:

Service Appeal No.775/2022

■ ? Date of presentation of Appeal.....;........... 11.05.2022
Date of .Hearing..........
Dale of Decision..........

5.

....... 03.03.2023
03.03.2023

I
Mr. Samiiillah, Ex-KPO^ (BPS-16), Ex-FATA Tribunal, Home &. 
Tribal Affairs Department, Peshawar.

.........Appellant
■ %

> Versus

1. The Chief Secretary, Government Of Khyber Palditunkhwa, Civil 
Secretariat, Peshawar.

2. I’he Secretary Home ' & Tribal Affairs Department,. Khyber .
Paklitunkluva. Peshawar. , i

3,. The Secretary E.stablishment-Department, Khyber Pakhtunkhwa, 
Peshawar.

/ •

7,
/•if,

(Respondents)
■ AtrTESTEDH . -

?
»'rrI

/y<^y.u 
^ j><»»i<h

Tciixiitul
*>1

• iiSil



7^- M
S^iriiv Hike/ "Readiiii Kluni.vs-Thi! Clmf Sccrauiiy, Ghv^mmem 'i>J Khylm- •
Pakhiwkin^a. Civil, S.xrci.iniil. IkJuiwar mul ollhirs", decided on 010.121123 by Division Bench.I'onipriiin^ 
Ktiliin Ai’sPod Kh:iii. Cluiiniw:n. mu! Mi,' Hoziiin Reliniiin. Member. Juduhul Khvber Paklumikiwu Service 

. Triiini'ii!. I'cshawm

Service Appeal Nq.776/2022 '

Dar.b of presentation of Appeal..'......... .11.05.2022
Dale of Bearing.
Date of Decision

03.03.2023
03.03.2023

■ IVIr. Kafil Ahmad, Ex-Assistant (BPS-16), Ex-FATA Tribunal, Home 
& Tribal Affairs Depaitment, Peshawar. .

.appellant

Versus

- I. The Chief Secretary, Government Of Khyber Pakhtunkliwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, K-hyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. .

...{Respondents)

Service AppealNo.777/2022

11.05.2022
03.03.2023
,03.03.2023

Dale of presentation of Appeal
Date of I Tearing.........
Date of Decision..... ............. .

‘ Mr. Ikram UJIali, Ex-Naib Qasid(BPS-03)p Ex-FATA Tribunal, Home 
& Tribal Affairs Department, Peshawar. , , .

A-ppellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil . 
Secretariat, Peshawar. •

2. The Secretary Home & Tribal Affairs Department, Khyber • 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

(Respondents)
■ ^

Service Appeal No.778/2022

. Dale ol’ presentation of Appeal
Dale of Hearing......................
Dale of Decision...................

...11.05.2022 - 
...03,03.2023 
,,..03.03.2023

AT"t ESTED
C.:
uo

■ J,

■

■ K )i I »>'k l7



s-f
c

Sii-vUv Av-///it'i/ "Recdud Khuii-vis-fhe Chii^J Sccrer-jry, Gn\’jnmciil i/f Kliyber
l‘oklii'iiikh<a. Civil Cccrcmnai. Pe.iluiwar mil alliers", deculccl on (I3.l)!<.2023 hy Division tiaiwli conipnxiiin 
Kaliiii Arxbtui I,him. Ckiinmiii. unci Ms. Ho:iii'a Kclimun. Mciiibui'.. Jtiilickil. Kliyhc/, f'cikh/mkliwa Sendee 
TnlHIIhll. i'‘L'sh(l\’iir. . '

Mr. Sadiq Shah, Ex-Driver (BPS'06), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar. ,

Appellant

• Versus

1. The Chief Secretai'y, Government Of Khyber Pakhlunkhwa, Civil 
Secretariat, Peshawar.

2. The 'Secretary Home & Tribal. Affairs Department, Khyber 
Pakhtunkhvva., Pes.hawar.

3. The Secretary Establishment Department, Khyber Paklitunkhwa, 
Peshawar.

i

;.,l{Respondents)
I

U-Ser vice Appeal No. 779/2022i.

11.05.2022
03.03.2023
,03.03.2023

Dale ol'presentation of Appeal..'
Dare of Hearing................... ,....
Dare of Decision....................... .

■ i

Mr. Muhammad Adnan, Ex-Assistant (BPS-16), E5.-FATA Tribunal,. 
•Horne & Tribal Affairs Depaitment, Peshawar.

Appellant

Versus*

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.;

2. The Secretary Home &. Tribal Affairs Department,' Khyber
Pakhtunkhwa, Peshawar. • i

3. The Secretary Establishment Department, Khyber Pakhtiirikhwa,
• Peshawar. .*

/•

....{Respondents)

Service Appeal No. 780/2022
i

Date of presentation of Appeal
Daic of Hearing....................
Dal c of Decision.........

11.05 .-2022 
03.03.2023 
,03.03.2023

Mr. Asad iqbal, Ex-Junior Clerk (BPS-l 1), Ex-FATA Tribunal, Home 
& Tribal AlTairs Department, Peshawar.

Appellant

Versus

• ' o 1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretarial, Peshawar.

iV

c.\ m iN't-'U<ri-

t-.— A.

*• ><.ii 4115 
IM} .■i

y
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Wo.7'?J-2{rll liliiii ’'Recelad Ki>un~vs-Thc Chic/ SccrvKiiy. Cnn-arumcii! \qf Kliyt>er 
!‘i!khmi:kl!ii;i. Civil Siial'.Kinot. Reshawqr {iiiii olheyx‘\ decided on 03M.i.2ll2j by Divhiun liencH ccmpnsins 
Kniini' Ai-xIj!i,I Khnn. Cluiintwii. nnd All. ih/zind Rehmun. h^ei'ibur. Jiidicwl. Kliykr Paklilunkliwa Scn-ice 

' Ti ihiiiial.

The Secretary llome & Tribal Affairs Department, Khyber 
. . Pakhtuiik.hwa, Peshawar.

3- The Secretary Kstabiishinent Department, Khyber Pakhtunkirwa, . 
Peshawar. • .

{Respondents)

Service Appeal No.781/2022

...U.05.2022 
:.03.03.2023 
..03.03.2023

Date of presentation of Appeal
. Dale ofHearing.......................

Dale o f Decision......................

Mr. Miihaniiiiad Shoaib, Ex-KPO(BPS-16), Bx-FATA Tribunal,■ 
Home &. Tribal Affairs Department, Peshawar.

Appellant

Versus

}.. The Chief Secretary, Government-Of Khyber Pakhtunl<hwa, Civil 
Secretariat, Peshawar. . , . -•

JThe Secretary Home & Tribal Affairs Department, Khyber 
PaklitLinkiiwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar. ■ . ' .

'i

o
-V

Ijl

'I' h .{Respondents)

Service Appeal No. 782/2022

11.05.2022 
03.03.2023 , 
.03.03.2023

Date .of presentation of Appeal
Dale o f Hearing....... i...........
Dale of I )ecision.............. ....

Mr. Adnan Khan, Ex-KPO (BPS-1.6), Ex-FATA Tribunal, Home & 
Tribal Aflair.s Department, Peshawar. .f!

Appellant
. 'I

Versus
- i1

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil -
Secretariat, Peshawar. -

2. The Secretary Horne & Tribal’ Affairs Department, Khyber
Pakhtunkhwa, Peshawar. ■

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.■

(Responden^)

r
y ■
■i.o
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■ :i'c-n-<c<’ ;\\>.'/7j,''il22 laiL-iJ Rc-cclaJ Klioi’i-vs-Tliii Chkf '^ccreiiiiy. Govcrimimu nf Kbyhar
'l’Miinr.kh\<.- Civil Scii'ciimni. P^sikwiir and decided un 03.(1.12023 by Division Baicli compiisiii^
Koliiii Ar.shnd Kh:u’. Chtiinmiii. anil Ms. Rozina Rolmiun. Menibor. Judicial.. Kliyher Piikhliinkliwa Sa/vice 
IrihiiiKil. I'l.-.iikni tir.

Service Appeal No.783/2022

1.05.2022'
...... 03.03.2023 ■
...... 03.03.2023

Date of presentation of Appeal.
Date of Hearing....;..................
Dale ofDed.sion...:......

Mr. Muhammad Awais, tx-Driver (BPS-06), Ex-FATA Tribunal, 
Home & Tribal Affairs Depailment, Peshawar. -

Appellant
I

Versus

,1. The Chief Seeretafy, Government Of] Khybef Pakhtunldiwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs EJepartment, Khyber
PalditunkJiwa, Peshawar, . . i

3. 'The Secretary Kstablishnient Department, Khyber Pakhtunkhwa, 
Peshawar:

/ *

.{Respondents) . /

Service Appeal No',784./2022

.11.0,5.2022

.03.03.2023
:03.03.2023

Dale of pre.sentation of Appeal.....
Date of Hearing..............................
Dale of Decision......................

Mr. Nasir Cul, Ex-Naib Qasid(BP.S-03), Ex-FATA Tribunal, Home & , 
Tribal Affaij s Depaitmeht, Peshawar.

...Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunldiwa, Civil
Secretariat, F^eshawar. •

2. The Secretary Home- & Tribal Affairs Depaitment, Khyber 
Palchtunkhvva, Peshawar.,

3. The Secretary Establishment D^artment, Khyber Pakhtunkhwa, 
Peshawar. ■V

.{Respondents)

Service Appeal No.802/2022-

Date of presentation of Appeal
Dale of Hca'ring..,................

■ Dale'of Decision.......

....11.05,2022
.,..03.03.2023
....03.03.2023 ATI V'^ted

?• •;ij
• K U

'iXiU•ri-. 1 \
‘I ^f .



Sih-s'Wv -\o;k-u\ Ko.'i!-ir2{i22. nileJ ' "Reeilae/' Klitiit-vs-The Chief .'jccreiciry. Gwu/rMen: of Kbybcr' 
Civil fecrci^iritii. hi^xIuMur am/ oihcr.i’'. dccUled on li.ll>3.2U22 hr Oivixioii /hnch cumprieins 

Kohm AnUad Khan. Chiih/iinn.- urJ A*. Rozina Ridunan. 'Member. Jndiciiil. Kliyber- Rokhuiiiklwci Service ' 
Tribunal. I'i:.'..hinrar . '■

. Mr. Mbhsin Nawaz,’Ex-Stenographer (BPS-16), Ex-FATA Tribunal, 
FTome & Tribal Affairs Deparimenl, Peshawar. '

Appellant

Versus

1. The Chief Secretary, Government Of, Kiiyber Pakhtunkhwa, Civil 
Secretariat, P<^^hawar.

", 2. The Secretary Tlome &. Tribal' Affairs Department, Khyber 
Pakhtunkhwa, Peshawar. ,

3. The Secretary Establishment Department, Khyber Paklituhkhwa, 
' • Peshawar. - , • - . . '

{Respondents)

Service Appeal No.811/2022

,20.05.2022
.......03.03.2023
;......03.03.2023

Date of presentation of Appeal..
Dale of Hearing........................
Date of Decision.................'.......

Mr. Tahir Khan, S.^O Arsala Klian ICo Guldara Chowk, PO Namak 
,IVlandi Mohallah Tariq Abad ‘No.2, Kakshal Peshawar, Assislnqt/ 
Moharir, Ex-.FATA Tribunal Peshawar. .... ^ .

.Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar. •

2. The Secretary Home' & Tribal Affairs Department, * Khyber
PaThtunkhwa, Peshawar, ,

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
, Peshawar. , , • ' . • ' ' ‘ •

{Respondents)

Service Appeal No,812/2022

Date of presentation of Appeal...................20.05.2022
Dale of Hearing.
Date of Decision

03.03.2(323
03.03.2023

Mr. Ziafat IJIIah Khan S/0 Naimat Ullah Kltan tCo presently Masjid 
Ibrahim Bara Gate. PO GPO, Nodhiya Payan Peshawar, Driver, Ex- 
FATA Tribunal, Peshawar.

Appellant
iiSTED

iil
(j;

i
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Si’'vit.c ■if.'i'Jiil '/yj.'2l)22 liihtJ ':H>iiJihhl- Kluiii-vx-Tlio Chiuf iiij.vtvfi/}-. Giivvanttiinl i}f. Kiiyfivr 
I'okluitnklr.ui, Civil Secivinnai. I'eihawar eniil'oilifts", ikcided on by Division Bench tummrisins;
Kiil'iii .-hsh/id Khan, C/iinriiniii. and Klx. Bozina Rebnuin. Member. .ludickil.-Khybcr I'akhiuiikhwi Service 
Trihiinat./'vxiuiMdr.

Versus

1. The Chief Secretary, Governiiieht Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar,

2. The Secretary Home &. 2'ribal Affairs Department,, Khyber 
PakiitunkhwH, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkiiwa, 
• Peshawar.

. I
'

...{Respondents)

■ % Service Appeal No.813/2022

Dale of presentation of appeal............ . .20.05.2022
Dates-of blearing.......
Date ofDecision..... ;.

03:03.2023
03.03.2023

■ Mr. Fiiheem Shali/.ad S/O Hidayat Ullah R/O Kotla Mohs in Khan 
•Land] Arbab Mohallah Kasaban Peshawai-.

Appellant

I Versus

r. The Chief Secretary, Govermnent Of Khyber Pakhtunkliwa,,.Civil 
Secretariat, Peshawar. . • .

2. The Secretary Home & Tribal Affairs Department, ;Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Kliyber Pakhtunkliwa, 
Peshawar.

i
1

i Service Appeal No.814/2022b

Dale of presentation of Appeal
Dale of Hearing.......................
Date ofDecision........ .............

..... 20.05.2022
.....03.03.2023
.„..03.03.20233

I
I I' ' Mr. Muhammad Shoaib S/O Arsala Khan, R/o Kakshal Pul P.O 

Kakshai, Mohallah Tariq Abad No.I, Peshawar, Naib Qasid, Ex-FATA 
Tribunal, Peshawar.

Appellant

Versusn
■*;

i
1. The Chief Secretary, Government Of Khyber Pakiitunicliwa, Civil

Secretariat, Pe.shawar. . • ' .
2. The Secretary Home &: Tribal Affairs ‘ Department, - Khyber 

PakJitunkhwa, Peshawar.

I .

s

r - A'FTESTE'O
vj.;

• • wi .
.1.

kh *v n
Vw V j j 1.11 u,'I
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Af/ii'.i! litinil "Hi:uikid Kliaii-v.\-Tfii: Chief Siieiviaiy, GoKiriuiiciii 'tij Khyiusr . ■

PfibiiinUiH II. Civii HiicK'jiiriiii, I’lishciMinr and cilien ". decided '"'. 03.0x202.1 oy D/Vi.wc'i Bench roiiii.’risiiis;
K.iliiii .‘Ira/i-id Cluiinnuii. ivul iVi'c. Rozim Raliinuii, Memker, .liidicUil. Khvbcr i‘hklitwiklni'a'Semcc 
Tiihiiiuil, ,

j. The .Secretary Ksisiblishmcnt Department, Kliyber Pakhtunkhwa,
Peshawar.' . '

Service Appeal No.815/2022

Date of presentation of Appeal................... 20.05.2022
Date of Hearing.
Date of Decision...

03.03.2023
.....03.03.2023

Mr. Ikram IJilah S/O Rehmat Ali, Junior Clerk, Ex-FATA Tribunal . 
Peshawar. .

.....Appellant

Versus

1. The Chief Secretary, Government Of Khyber PakhtunkJiwa, Civil 
Secretarial, j’eshawar.

2. The Secretary' Home & Tribal Affairs Department, Khyber 
Pakhtiinkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

Service Appeal No.816/2022

Dale of presentation of Appeal
Date oCHcaring..... :................
Date of Decision......... ...

,20.05.2022
,03.03.2023'
.03.03.2023

Mr. Khair III Bashar S/O Sahib Din R/0 PO Shah Qabool Awliya 
House No. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar, 
Junior Clerk, Ex-FATA Tribunal Peshawar.

...Appellant

Versus

1. The Chief Secretaryi Government Of Kliyber Palditunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
» Peshawar.

f 0
-i:.

^■1



41.A
':-L‘r\'iu‘ .-ii'/iiuil NnJ?‘hpl2i lilU'-cJ "liveJdJ Kfian-vs-Tlii’ Chit:/ Scaviory. Goi'cniiihvil uf Khyher' . 
I’akhiunkl’t'. a, Civil l^cciciai'kii, l^nslmvai' nnd oihcra". decidnJ on 03.114.?.II2j by Divi^tibn'iicndi ctjmi}ri.iin^ 
Kaliw ,-!(•,lijrvi/ Khun. Cheiiniidii. and Ms. Rozina l(eliiiiaii. Kfciiibsr, Judickii, Khvhor .Pokhlunkhwa Senice 
Tiihiintil. .On/uyir.

Service Appeal No.SI 7/2022

Dale o f presentation of Appeal..
' Date ofHearing.................

Date of Decision...........................

2().,0.5.2022 
03.03.2023 ■ 
03.03.2023

Mr. Navecd Ahmad S/0 Sami D1 Haq R/0 Kliat Gate, House No. 131 
Vlohallah Muhammad Khan Sadozai, Peshawar, Naib- Qasid, Ex- 
FATA, Tribunal Peshawar.

....Appellant

Versus

). The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.' . ,

2; The Secretary Home' & Tribal Affairs Depaitment,. Khyber 
Pakhtunkhwa, Peshawar. , . , , •

3. The Secretary Kslablishinent Department, Kliyber Pakhtunkhwa, 
Peshawar. • ' , ' . ■' .I

Service Appeal No.8l8/2022

Date of presentation of Appeal
Date of Hearing..’..........!........
Datc.of JOccision........ .............

...20.05.2022 .
03.03.2023

...03.03.2023

*

Mr. Bahar Ali S/O Mehmood Khan R/0 Guldara Chowk, PO Namak 
Mandi Mohallah Tariq Abad No.2, KakshaJ Peshawar, Chowkidar, Ex- 
FATA I'l-ibunal Peshawar, ’ .

/ .
1!'

..AppellantI

Versus'f ' I*.

1. The Chief Secretary, Government Of Khyber Pakhtunkiiwa, Civil 
S e ere ta r i at, 1 ’es h avva r.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkiiwa, Peshawar.

3. The Secretary Kstahtishment Department, Khyber Pakhtunkhwa, 
Peshawar.

I
j

Li
C

ij.
I.';

«

. yj
' I



••■V

r -A
.S'c-n’Hi. ■'/•f-Kil :\'ii.7/-l/2022 liik-d "/^e.ecJcjd Khon-vx-Thg Chir.f Upr.i'ffmy. (.ioYi.nyiiiwiil of KUybar 
l'jUiniiikli\i.-i, Civil Sfcix'iLiiial. I'csluiyur (laii nihars", ducidcil on hy Oivimni Hu'ich coinprising
kiiliiii ‘li-.Kii/i-.l K'liiiii. Cluilniwir omt Mx. Hcizina R'jliimiii- Mmiibur. JiiJicicil. Khyher Pakluuiikhwu Seivice

• Present:

Noor Muhanimad Khattak, 
Advocate;........................... .For the appellants 

in Service Appeal 
. ■ N6.774/2022, '' .

775/2022,776/2022, 
777/2022,778/2022, .
779/2022,780/2022, - 
781/2022,782/2022, .

. 783/2022,784/2022, 
802/2022,

\

Mmran Klian, 
Advocate......... .■.......For the appellants

in Service appeal 
■ No.8l I/2022; 

812/2022,813/2022, 
814/2022,815/2022, 
816/2022,817/2022, 
818/2.022 \ .

.
- Muhammad Riaz Khaii PaindakJiel, 
Assistant Advocate General ................. .....For respondents.

✓
APHI ALS UNDER SECTION 4 OF THE KHYBER 
PAKUTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDERS DATED. 
17.01.2022, WHEREBY MAJOR PENALTY OF 
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INA( HON OF THE RESPONDENTS BY NOT 
DECIDING THE DEPARTMENTAL APPEAL OF THE 
APPIT.LANT WITHIN THE STATUARY PERIOD OF 
NINETY DAYS.

■

■i..

i;

CONSOLIDATED JUDGMENT
■

KALIM ARSHAD KHAN CHAIRMAN: Through this single 

Judgment all the above appeals are going to be decided as all are similar^ 

■ in nature and almost with the same contentions.
: ■ ■ — , ■ ; 4tt/-:8ted
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Srn'it'.’ Nt, ^74/2022 ijlluii "Re6(ir,ii KlHio-vs-Thp ChieJ ■ SMyi'Inyy. Ouvcruumni oj Khybiir
l\ihlini‘}kh'.ui Cn’il S<:cy<>iuyicil. hixlunviir ciwi :iilicrs''. dticidad ou l)5.\}i.2(}2-3 hy DivixjM tl\!iich comprising 
Kalim k'haii, Cluiiyiiuiii. and Mx Roziltii Rehmait. Mcnibar, Jiidicdil, Kiiyhcr l'<iklilitnUiu<i Sonicc

■Trihniuil I'cxhawn' ' _ ' •

The appellants were appointed against different posts in the^ ' 

erstwhile FATA Tribunal and after merger of the Federally 

, Administered Iviba! Areas with the province of Khyber Pakhtunkliwa, 

the employees of the FATA Tribunal including the appellants were 

trajisferred to the Government of Kliyber Pakhtunkijwa Home .& Tribal 

Affairs Depariinenl and they were posted against different posts vide- .

2.-

Notification Ko. F&A (HD)2-5/2021 dated 17.06.2021'. Vide different

covering letters .ail issued on 25.10.2021, the appellants were served , 

with show cause notices by the Secretary to the Government of Kjiyber

Pakhtunkhwa,. Home Department, PeshaWar, containing the following .

stereotyped allegations:

consequent upon the -findings cf 
recommendation^ ofithe Inquiry Committee it has. 
been .proved that the recruitment process for 
select ion of 24 employees in EX-FATA Tribunal 
was unlawful and'all 24 appointment orders were 
issued without I '
lawful Authority’ and liable to be cancelled’' '

n'hai

It was thus found by th^ Secretary to the^ Government of Khyber

Pakhtunkhwa, Home Department, Peshawar, that .the appellants had

been guilty of ‘‘Misconduct” as specified in rule-3 of the Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,

201 1 read wirh Rule-2, Sub-Rule(I)(vi) “appointed in Violation of law

and rules”.

It is pertinent to mention here that the Inquiry was dispensed with by

the Secrelarv.

The appellants fled their respective replies and vide impugned orders,H
k H

(K
fiG . the Secretary to the Government of Khyber Pakhtunkhwa, Hometo

••‘■'tTKSTKD
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.'.•I'lvicc ■ Appcii! liikii ‘ Reeduct Khou-vx-Tiie OuvJ SscriH^ny, <jv\'<'riun(:i}i nf Khyher
■ hihhiir^kb'.wi Ciml Si.V\u:irUii. I'cshaHtir mu! oih^i's". decided on 0J.ti3.2ll2.'} by Division JJeiich conipri.iiiig
■ k'iiiini Khiin. CtiaiviiuiiKAwd kls. 'Roziiia Kehiiicin. Member. Jiulkud, Khyher I’akliiiinkhwii Setyice
Tnlniiifi I'e.dunvHi'. ...

• Department, Peshawar, remo.ved all the appellants from sefvipe. The 

appellants filed depaitmental appeals, which were hot responded within .
T

90 days compelling the appellants to file these appeals.

On receipt of the appeals and their admissipn to full hearing,
« . *

the respondcnis were summoned. Respondents put appearance .and
\

contested the appeals by filing written replies raising therein numerous

legal and^ faciiiai objections. The defense setup was a total denial of the

claim of the appellants. It was. mainly .contended in the replies that the 

• appellants were not aggrieved persons; that a full-fledged enquiry was 

conducted in the matter to check the credibility and authenticity.of the

process of advenisejnent and selection and it Was held tlaat the entire■

process of selection from top to bottom was '^coram non y«^/c^’Vlhat

enquiry was conducted against Mr. Sajjad ur Rehman ex-Registrar,

FATA Tribunal under rule 1-0 of the Khyher Pakhtunkhwa Government

Servants (Efl'icieticy & Discipline) Rules, 2011 wherein,, the enquiry

report held that the same selection committee was constituted without

.lawful auihoiiiy; that tlie said ■cominittee comprised of 

temporary/contraci/daily wages employees of FATA Tribunal who 

. tiiemselves vvere candidates were/existed no attendance sheet, mihutes

of the meeting and even the appointment order were found ambiguous;
*

♦

that the said departmental committee unlawfully increased the number 

ot posts from 23 to. 24 illegally and issued 24 orders without any 

recommendarions of the legitimate Departmental Selection Committee; ,

4
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■S'o. .'71/2022 li'lliii! .‘'Rcedod Khun-vs-Thu Cliu'f Secrciary. Onvemmctii of Khyber 
1‘iikhiiinklir a. Civil Scciriai itir. Pe-ditiM-w and others". decided on 03 /ij.J023 hy Division I3eiicli cuniprisiiis 

■ Kediin .'rxli.iii Klirin. C.lmnium. and Ms. Roz'ina Relwtan, Member, Judicial. Rhyher Piikliiiniklni'a Service 
Trihunni. I'l shnw-nr. • - .

\

that the enquiry coininittee termed all the said appointments illegal and

without lawful authority and recommended to cancel/wiihdraw.

•?
We have beard learned counsel for the appellants.and learned4.

Assistant Advocate General for the respondents.*

The L earned counsel for the appellants reiterated the facts and5.

grounds detailed 'in the memo and grounds of the appeals w'hile the 

learned Assistant Advocate General controveited the same by,

. supporting the iinpugned orders. , ' . ; ^
I

6. - It is undisputed that the appellants were appointed by the Ex-

FATA Tribunal and they had been performing duties until.their removal

from service. The allegations against them are that the recruitment

process was unlawful and the appointment orders were issued without

lawful authority. Not a single document was produced . by the

respondents in support of these'allegations before the Tribunal. All the

appellam.s were the candidates in the process of selection initiated in

response to llie advertisement in two Urdu dailies ‘‘AAJ Peshawar” and

_ “AAYEEN Peshawar”. Tt is worth mentioning that all the appellantshad

duly applied for the posts. . The appointment orders show, that each

appointment had been made on the recommendation of the

Departmental Selection .Committee (DSC). The respondents though 

alleged that the DSC was unlawful but have not explained as to how 

that was so? The posts advertised were within the competence of the 

Registrar under rule 5 of the Federally Administered Tribal Areas

I

r ') /' li H
i:;

Tribunal Administrative, Services, Financial, Account and Audit Rules,

ED
s'
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S\'.r\’h\’ V(). ,y-/-,V)-?J iiikd "Hciitlad Kintn-vx-1 he Chu;/ Seaviur}-. Cwetiimeiu lif Uliyher
Ch-il Sfariciiiiit. |■‘cslmi'al^ ciiicl olbers". dccIcleJan 0.i0}.d02.^ by Oivixion Bauch comprising 

Kiiliiii .■lrsl;:ii' Khuii. (Jiainnwi. lUid Ms. fioziiia liehnian. Member, Judicial, Kliyher I'aklUiinktiwa Service 
■Trihiiiwl. I’e.Khami'r. . ' . .

2015. Tlieretbre, tiie allegation that the appointment orders were issued

by unlawful authority is also not finding favour w,ith us. Regarding the

bald allegation that the selection process was also unlawful, there is

nothing more said as to how the process was unlawful except that the 

said ’ commiuee comprised of temporary/cohtract/daily 

employees of ['ATA Tribunal who tliemselves were candidates, there

wages .

xyere/existed rio aitendauce sheet, minutes of the meeting and even the

appointment orders were-found ambiguous. We find that there are no 

details of any such employees had been produced before us, nor any 

order of constitution of the selection committee alleged to be against the 

law was produced, .similarly no details regarding number of posts so 

much so who was appointed against the 24‘'’post alleged to be in excess 

of the sanctiojie.d posts, nothing is known nor anything in support of the

above was placed on the record despite sufficient time given on the .

request of the Assistant Advocate General. Even today we waited for

four long hours but nobody from respondent/department bothered to

appear before the Tribunal. It is also undisputed that the appellants were 

not a.ssociated with the enquiiy proceedings on the basis of which they

were penalized. In the show.cause'notices, the appellants were also said
/ *

, to be guilty under rule 2, Sub-Rule(I)(vi) of the Khybcr Paklitunkliwa
I'' •

Government Servants (Efficiency & Discipline) Rules, 2011, the said 

provision is reproduced as under: -

:

fr.

“Rule-'. 2 sub-rule (I) clause (vi) “making 
oppointmeni or promotion or . having been 
appointed or promoted on extraneous grounds in 
vidlofion of any law or rules

‘i
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Sn-yi.v ■ Aii/X-.i! ’iilp.d "KijcdoiJ KliciH'Vf-Tha Chk’f SccraUity. (jawiiiiiciii of Hhywi'
l\-ilhli'iiklnv:i. Civil '.kx'iclami. Piishawa'' und olliers'’. decitial an 0.11)3.20?.^ Iiy Division Boiu'h CMilimiitp, 
Aiiliin .■hwiinil Khiin. ( '.iminuan. iiticJ Ms. lioziiia Balinifin.- Memhiir. .Jndiciul. Khyher I'likhltuikhwii Strvkx' 
fi ihii'iiil, sh;i<\yif . ■

Notiling has been said or explained in the replies of the7.

respondents or during the arguments regarding the alleged violation of

law and rules in the '(••ppolnlments of the’ appellanis. It is also to be

observed - that if at all there was any illegality,. iiTegula|*ity or 

wrongdoing fbuiid in the appointments of the appellants, which have

nowhere been explained nor, as aforesaid, any document produced in

that regard, the appohitment orders of the appellants have not been

cancelled rather the appellants were removed from, service.

8-. The Registrar (Sajjad-ur-Rehman), of the EX-FATA Tribunal 7

who had made the appointments of the appellants as competent

authority under rule 5 of the Federally Administered Tribal Areas

Tribunal Admini.strarive, Services, Financial, Account and Audit Rules,

2015, was removed from service on the basis of the said enquiiy. He

filed Service Appeal No.2770/2021 before this Tribunal, which was

paitially accepted on Oi.02.2022 and the major penally of removal from

service.awarded to him was converted into minor penalty of stoppage of

increment for one year. We deem appropriate to reproduce paragraphsI I
I

5, 6 & 7 of the said judgment.

"5. Record reveals- that the appellant while serving . ' 
as- Registrar Ex-FATA Tribunal was proceeded 
against on the charges of advertisement of 23 
number posts without approval of the competent 
authority and subsequent selection of candidates in 
an unlawful manner. Record would suggest that 
the Ex-FAJ'A Tribunal had its . own rules 
speciJi'caHv made for Ex-FATA Tribunal, i.e. FATA 
TRm I JNAl. ADMimSTRA TIVE, SER VICES,
FINANCIAL, ACCOUNTS AND AUQIT RULES, 
2015. where appointment authority for making 

_ appointments in Ex-FATA Tribunal from BPS-l to

•I
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St'ivic:' Apiifol lillgd Khclihvs-Tlie Chief Secrciary, GuvarniitaiU nf Khyhur
I'akhiiinkJiMa. Civil Sccviariul. Fasluinw ond oihers'-. docideJ on 0x03.2023 ^.v Divi-don Bench cnmpriCmg ■ 
k'iihni .■irshiid Kluin_ Clininiitiii. iiiul A/.v, Roziiia BvIniHiii. Member. Judk'inl. Kliyber Pakliliinklmv Senuce 
Trihunal. •

}4 is I egistrar. whereas for the posts from BPS-iS 
lo 17 is Chairman of the Tribunal. '
’ '6. On the other hand, the inquiry report placed 
on record would suggest that before merger ofEx- 
FATA with the.provincial government, Additional . 
Chief Secretary. FATA was the appointment 
authority in respect of Ex-FATA Tribunal and after ' 
merger, Home Secretary was the appointing 
authority for Ex-FATA, Tribunal, but such stance of 
-the inquiry officer is neither supported by any 

. documentary proof nor anything is available on , *
record to substantiate the stance of the inquiry 
officer. The inquiry officer only supported his 
stance with the contention that earlier process of 
recruitmen! was started in April 2015 by the ACS 
FATA, which, could not be completed due to 
reckless approach 'of the FATA Secretariat 
towards the issue. In view of the situation and in 
presence of the Tribunal Rules, 2015, the 
Chairman and Registrar were the competent 
authority for filing in the vacant posts in Ex-FATA 
Trihunai, hence the' first and main allegation 
regarding appointments made without approval • 
for the competent authority has vanished, away and 
it can b'e safely irfferred that neither ACS. FATA 
nor Home Secretary were competent authority for 
filling Jn vacant poHs in Ex-FATA Trihunai 
either ACS F.<ITA or Home Secretary, but they 
M>ere unable to produce such documentary proof.
The inquiiy officer mainly focused on the . 
recriutment process and did not bother, to prove 
that who was appointment authority for Ex-FATA 
Tribunal, rather the infiiiry officer relied upon the 
practice in vogue ^ in Ex-FATA Secretariat.. 
Suhsequent allegations leveled against 4he 

■ appellant are offshoot of dhe first allegation and 
once the first allegation was not proved, the 
.subsequent allegation does not hold groiind.

"7. fVe have observed certain irregularities in 
the recruitment process, which were not so grave 
to propose major penalty of dismissal from service. 
Careless portrayed by the appellant was not 
intentional, -hence cannot be considered as\an act ' 
of negligence, which might not strictly fall w'lthin 
the ambit of misconduct But it was only a ground • 
based on which the appellant was awarded major 
punishment. Element of bad faith and willfulness. ^ 
might bring an act of negligence within the- 
purview ofmiscond.uct but lack of proper care and

. *

• O . 
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vigilance might not always be willful to make the ■ 
same as u case of grave negligence inviting severe • 

. punishment. Philosophy of punishment was based 
on the concept of retribution, which might, be ■ 
either through the method of deterrence or 
reformation. Reliance is .placed on 2006 SCMR 

'60."

In the judgment it was found that there were some irregularities in the
>

appointments made by the Registrar, that were not so grave rather lack

of proper care and vigilance was there which might not be willful to

make the . same as a ‘ case of grave negligence inviting severe

punishmehl. l( is nowhere alleged by the respondents in the show cause 

notices, impugned orders or even.in the replies that the appellants were

. either not- qualified or were ineligible for the post agairust which they . .

■ had been appointed. There might be iiregularities in the process, though

not brought on surface by the respondents in any shape, yet for the said

alleged iiTegularities, the appellants could not, be made to suffer.

Reliance is placed onl996 SCMR 413 titled '"Secretary to Government ■ 

of NWFP Zakat/Social Welfare Department Peshawar and another

1

versus Sadullah Khan", wherein the august Supreme Court of Pakistan

held as under:

"6. If is disturbing to note that in this case 
V petirit-jner No. 2 had himself been guilty of making 

irregular appointment on what has been described 
"purely lempdraiy basis". The petitioners have 
now. fumed around and terminated his services 
due to irregularity and violation of rule 10(2) ibid.

. The [’remise, to say the least, is utterly untenable. 
The case of' the petitioners wav not jhat the 
respondant lacked reejuisite qualification. The 
petitioners themselves appointed him on temporary 
basis in violation of the rules for reasons '-best 
known !(.) (hem. Now they cannot be allowed to 
take liencjlt of'their lapses in order to terminate

•1
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}\'o 777/.’0.?’ liil'JiJ "HwcImI K}uiii-\>x-Tiii: - Chief Secretary.. of Khyher
I'akhiiiciilniri Civil Sccrciiiriai, Peshawar iiivl others", ikf-icled an OH 03.2073 hy Division Pencil comprisiiiti ■ 
l-^oliift'Arsh'ii! Chain,ion. and Ms. Hocina Reliiiiiin. Member. .Judicud. Kiiyher Pahhiinikhwi.Seivice
Thhiin.'ii. .

. . liie services of the respondent merely, becaiiTie they- 
ha I'i;’ themselves committed irreguiaruy in 

■ viokning the- procedure governing the, 
appointment In the peculiar circumstances of the 
case, ihc learned Tribunal is not shown to have ,
cohuriitrcd any Ulegality or irregularity^ in re 

. instating-the respondent.'"

Wisdoiri is also derived from 2009 SCMR. 412 tiUtd "Faud9.

Asadullah Khan versus Federation of Pakistan through Secretary

Establishment and others", wherein the august Court found.that:

“8. .In the- present case, petitioner was never 
promoted hut .was directly appointed as Director 

‘ (IJ-19) after fulfilling the prescribed procedure, 
therefore, petitioner's reversion to the post of 

' Deputy Director (B-18) is not sustainable. Learned 
Tribunal dismissed the appeal of petitioner on the 

. ,' ground -that his appointment/selection as Director 
(B~}9j was made with legal/procedural infirmities ', 
ofsuhsiantial nature. While mentioning procedural 
injirmiijes in petitioner's appointment, learned 
Tribunal has nowhere pointed out that petitioner 
]va.s, in any way, at fault, or involved in getting the 
said, appointment or was promoted as Director (B- 
19). 'The reversion- has been made only after the 

• change In the Government and the departmental 
[head. Prior to it. there is no material on record to ■

. suhsianriate that petitioner lacking any
qualification, experience or M>as found inefficient ■ 
or unsiiitahlc. Even in the summary moved by the 
incum heni Director-General of respondent Bureau 
he had nowhere mentioned, that petitioner was 
inefficient or unsuitable to the post of Director (B- 
}9.t or lacked, in qualification, and e.xperience,., 
except pointing out the departmental lapses in said 
appoiiUment.

;

9. Admittedly, ides for appointment to the post of 
Direci'or (B-I9) in the respondent Bureau-were 
duly approved hy the competent authority; 
petitioner M.'as called for interview and trw 
selected on the recommendation of Selection 
Board, which ’ recommendation was approved by 
the competent authority.C 3 .. I ^ H

h-
/0. .hi. .nich-like a situation this Court in the case of•a.j
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Feclercliiun of. Pakistan through Secretary, 
.Esiablishment Division Islamabad, and another v. 
Gohar..Riaz 2004 SCMR 1662 with specific 
reference of Seci'etary to the Government of N:- 
W.h'. /akat/Social Welfare Department Peshawar 
and ciiiother v. Saadulcdh .Kltan 1996 SCM.R 413 - 
and Water and Power Development Authority 
through (.Chairman WAPDA Ploiise, Lahore v. 
Abha.s Ali .Malano and another 2004 SCMR 630 
held:---

"Even otherwise respondent (employee) could.not 
he punished for any action or omission of 
petitioners (department). They cannot be allowed 
to lake benefits of their lapses, in order to 
lenninate the service of respondent merely because 
they had themselves committed irregularity by 
violating the . procedure governing the 
appointment. On this aspect, it would he relevant 
10 refer the case of Secretary to Government ofN.- 
W- E- P- Zakat/Ushr, Social Welfare Department,
1996 SCMR 413 wherein this Court has candidly 
held that department having itself appointed civil ■ '
servant' on temporary basis in .violation of rules • 
could not he allo wed to take benefit of its lapses in ' 
order to terminate services of civil servants merely 
because it had itself committed ifregidarit}’ in 
violating procedure governing such appointment. 
Similarly in the case of Water Development ..
.A uthority referred (supra), it has been Held by this 
Cdirri dial where guthorify itself was responsible 
for making, .ruoh appointment, but subsequently 
took, a turn and terminated their sendees on 
ground of same having been made in violation of 1 
the rules, this Court did not appreciate such 
condiiri, pariicularly when the appointees fulfilled 
requisite qualifications. " ■

■

i

/ /. h; Midiammad Zahid Iqbal and others v. 
D.E.Cd. - A'iardan and- others 2006 SCMR 285 this , 
Coun observed that "principle in nutshell and 
consistently declared by this Court is that once the 
appointees are qualified to he appointed their 

. services cannot suhsecpiently be lenninated on the 
basis of lapses and irregularities committed by the 
depanmenr itself. Such laxities and, irregularities 
conmiiiiecb by the Government can be ignored by 
the Courts only, when the appointees lacked the 
basic eligibilities othenvise not".

■ \
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17. 'On numerous occasions this Court has held 
that, for the irregularities comniitled by the 
depa.ri.me.n! itself qua the appointments of the 
candidate, the appointees cannot be condemned 
subsequendy with the change of Heads of the . 
Department or at other level. Government is an 
insfi.iiition in perpetuity and its orders cannot be 
reversed simply because the Heads have changed. 
Such act of the departmental authority is all, the 
more, urifustified when the candidate is othemnse 
fully eligible and qualified to hold the job. Abdul 
Salini • V. Government of. N.-W.F.P. through 
Secreiary, .Department of Education, Secondary, 
.N.-W'.h'.R. Peshawar and others 2007 PLC (C:S.-) . 
179.

1ft /.S' well settled principle of law that in case of 
awarding major penalty, a proper inquiry is to be 
conducted in accordance.-with law, where a full . 
opponuniry of defence is to be provided to'-the ■ 
delinquent officer. Efficiency and Discipline Rides, 
.1972 clearly stipulate- that in case of charge of 
rniscondiict, a full-fledged inquiry is - to he' 
condiic.i.ed. This Court in the case of Pakistan ' 
International Airlines Corporation through 

■ Managing Director, PI AC Head Offiice, Karachi 
Air pan. Karachi v. ^'^s. Shaisia Naheed 2004 
SCiVfP 2jo . has held, that "in case of award of 
major penalty, a. full-fledged inquiry is to he 
condui-.ied in terms of R.ide 5 of E&D Rules,. J972 
and qn opportunity of defence, and personal 
hearing is to be provided": Specific reference is 
made to latest decisions of this Court in cases of 

\ • Secretary, Kashmir .Affairs and Northern Areas 
Diyisian. Islamabad v. Saeed Akhtar and another 
PLD 2008 SC 292 and Fazal Ahmad Naseein 
Gondal v. Registrar, Lahore High Court 2008 
SC MR Hi.

(

I
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14. In the facts and circumstances, we find that in 
this rase, neither petitioner was found to he 
lacking ' in qualification, experience or in any 
ineligibiliiy in any manner, nor any fault has been 
attributed to petitioner, therefore, he cannot be 
reverted from the post of Director (B-.I9). Act of 
sending .summary hy the Estahlishnent Secretary, 
to the .Prime Minister was not in accordance with ■ ^
Rule ,6(2) of the Civil Seiwants (Appointment,

I
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PromDtion and Transfer)- Rules, 1973. as the- ' 
Establishment Secretary was himself the
appointing'authority. The departmental authorities . 
at the lime of appointment of the petitioner as ♦
Director (8-/9) did not commit any irregularity or 
illegality, .as has- been affirmed by the
Establishment Secretary' in the summary to the 
Prime.Ministe)-. The p)ower vested in the competent .. 
authority should have been exercised' />v the 
compeicnt -authority itself, fairly and fusdy.
Decision has to be made in the public interest 
based on policy. It must he exercised by the proper 
aufhoi ity and not by some agent or delegatee. It 
must, he exercised without restraint as the public ■ 
h-ucre.si may, from time to time require. Jt must not 

■' he -feuered or hampered by contracts or other 
bargains or by self-imposed rules of thumb. So a 
distinction must be made between, following a 

' consistent-policy and blindly applying some rigid 
rule. Secondly discretion must not be abused. In 
the case o f Zahid Akhtar .v, Government of Punjab '
Pf.D 1995 SC 530 this Court observed that "we 
need not stress here that a tamed and subservient 
bureaucracy can neither be helpful to government 
nor ii. is expected, to inspire public confidence in 
adminisiraiion. Good governance: is largely 
dependent, on an upright, honest and strong . 
bureaucracy. Therefore,, mere submission to the 
will of sitperior is not a commendable trait of a 
bureaucrat: It hardly need to be mention that a ■ 
Gnvcnimcni servant is expected to comply only 
those orders.ldirections of superior which, are legal 
and within his competence".

I

In a recent judgment in the case titled.General of1.0.

Police, Quctia and another versus Fida Muhammad and others ”

repoited as 2022 SCMR 1583, the honourable Couit obsei’ved that:

"U. The doctrine of vested right upholds and 
preserves that once a right is coined in one 
locale. - its existence should be recognized 
everywhere and claims based on vested rights 
are enforceable under the la\\> for its protection. 
A vested right by and large is d right that is 
unqualifiedly secured and does not rest on any 
particular event or set of circumstances. In fact, 
it is- a right, independent of any contingency or
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eventuality- which may arise from a contract, 
statute or by operation of law. The doctrine of 
locus poenitentiae sheds light on the power of 
receding fill a decisive step is taken but it is not. 
a. principle of law that an order once passed 
becomes irrevocable and a past and closed 
transaction. If the order is illegal then perpetual 
rights cannot be gained on the basis of such an 
illegal order but in this case, nothing was 
articuialc'd \o allege that the respondents by 
hook and crook managed their, appointments or 
committed, any misrepresentation or fraud or 
their appointments were made on political 
consideratlorp or motivation or. they were not 
eligible or not.' local residents of the di.strict 
advertised for inviting applications for job. On 
■the contrary, their cases were properly 
considered and after burdensome exercise, their 
names were recommended by the Departmental 
Selection Committee, hence the appointment 
orders could- not be withdrawn or rescinded onte 
it had taken legal effect and created certain 
right.s in favour of the respondents.

'4.

The learned Additional Advocate General 
failed, to convince us that if the appointments 
were made on the recommendations of 
Departmental Selection Committee then how the 
re.spondents can be held responsible or 
accountable. Neither any action was shown to : 
have been taken against any member of the 

. Departmental Selection Committee, nor against 
the person who signed and issued the 
appointment letters on approval of the competent 
authority. As a matter-of fact, some strenuous . 
action should have been, taken against ’Siich 
person.s first wha allegedly violated the rules 
rather than accusing or blaming the low paid 

' poor employees of downtrodden areas who were 
appointed ajler due process in BPS-J for their 
livelihood, and to support their families. It is 
really a sorry state of affairs and plight that no 
action was taken against the top brass who was 
engaged, in the recruitment process but the poor 
respondents were made the scapegoats. We have 
already held that the respondents were appointed ■ 
after fulfilling ‘codal formalities which created 
vested rights in their favour that could not have
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been yv’ithc/niwn or cancelled in a perfunctory 
. manner, on . mere presupposition and or 

'conjecture which is clearly hit by the doctrine of ■’ 
locus poenilentiae that is well acknowledged and 
embedded in our judicial system.”

. 1!. • For whal has been discussed iibove, we hold that the appellants

have-not been treated in accordance with law and thus the impugned ..

: orders are not rsustainable. On acceptance of all these appeals .wc set

aside the impugned orders and direct reinstatement of all the appellants 

with back benefits. Costs shall follow the event. Consign.

Pronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this 5"^ day of Marche 2023.

12. .

.

KALIM ARSHAD KHAN 
Chairman ,

. i
«r

i.ROZmAREHMAN 
Member (Judicial)L

Pt

:>3■ Date ot Prcs-^r.ts’Ho.n of
Number of'-^krnzi,
Copyinj^ Fee__

' • ■ ■ Urgent 

■ .TOxPX.........

Nr.:r.:. ■
Date of f':....

vdif of Cvxrj,

nS/Si

I-'

i \I MI'f. \

m Ml

smm \
[I sl



• ■'

l~t VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT) 

_ (DEFENDANT)I, cjixJr

l/vvl
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

, Dated. / /2Q2

CLIENT
-1^

.1’

ACCEPTED

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853) 
(15401-0705985-5)

KAMRANKHAN

UMAR FAROOQ MOHMAND

WALEEDADNAN

MUHAr(jMADAYUB 

ADVOCATES

&

OFFICE!
Fiat No. (TF) 291-292 3^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


