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S FORM OF ORDER SHELET
Court of o
Implementation Petition No. .212/2023
'S.No. | Date of order Order or other proceedf}igg Wiih-sigﬁéﬂur)eiofjjuclg;e R
proceedings ? - Y
O - T 3

. | '31.03.2023

The execution p'étition:“(')‘f"I\i/lr‘."!\/'iijl"wé"'rhr‘ﬁad‘ Adnan
submitted today by Mr. Noof Muhaimmad ' Khattak |
Advocate. It is fixed for implemeintation report before

t

Single Bench at Peshawar on . Originat

file be requisitioned. AAG has noted the next date. The

respondents  be  issued notices  to  submit
compliance/implementation report on the date fixed,

By the prder of Chairman

REGISTRAR ~
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X Executlon Petltlon No._ j\} ?\ /2023
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Appeal No. 779/2022 o
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MUHAMMAD ADNAN VS GOVT OF KPK & OTHERS

____ INDEX - :
[s.NO. ~ DOCUMENTS | ANNEXURE |- PAGE
~{ |Implementation  Petiton withj - - | ° 19
. N ‘. - Afrdavlt . - |  UNEDPEESSFEAER ) .J N : -~ ."
2. |judgment dated 03 03.2023 _ wAT I 325
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL o

PESHAWAR

" Execution Petition No._ i) & /2023

_ In
Appeal No. 779/2022

Mr. Muhammad Adnan, Ex-Assistant (BPS-16), .
Ex- FATA Trtbuna! Home & Tribal Affasrs Department, Peshawar.

1-

"The Chlef Secretary, Govt. of Khyber Pakhtunkhwa, CIV!| .

................. wressensnnnasne o PETITIONER

VERSUS.

Secretariat, Peshawar.

. The Secretary Home & Tribal Affairs Department, Khyber

Pakhtunkhwa, Civil Secretariat, Peshawar. .
The Secretary Establishment Department, Khyber
Pakhtunkhwa, Civil Secretarlat Peshawar.

rerensennaas S RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF
THE KP SERVICE TRIBUNAL ACT 1974, RULE 27 OF

JHE KP SERVICE TRIBUNAL RULES 1974 READ
WITH SECTIONS_ 36 AND 51 OF THE CIVIL

PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE

JUDGMENT DATED 03 03. 2023 IN LETTER AND
SPIRIT. :

. R/SHEWETH:

That the petitioner filed service appeal bearing No.
779/2022 before this august Service Tribunal against the
major punishment of removal from service, order dated
17.01.2022.

That the appeal of the petitioner was fi inally heard and

. decided 03.03.2023 and as such the ibid appeal was

allowed in favour of the petltloner with the following rellef
by this august Service Tribunat: . :

- "We hold that the appellants have not been treated

in accordance with law and thus the impugned
orders are not sustainable. On acceptance of all _
these appeals we set aside the impugned orders
and direct reinstatement of all the appellants with
back benefits.” .
Copy of the Consolidated judgment dated 03.03. 2023 is

attached aS ANNEXUMEuususvessssasssnmssvsensansnns veersrranees A
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| 3 That after obtaining copy of the. ]udgment dated -
- S 03.03.2023 the same was submitted with the respondents
for implementation to the Department but the respondent

. department is not wrlhng to obey the ]udgment dated
~03.03.2023 m letterand spirit. o

4-  That petitioner having . no other remedy but to f Ie thrs _'
: rmplementatlon petition. '

1t is therefore most humbly prayed that on -
acceptance of . the - instant execution - petition the
respondents may kindly be directed to implement the
Judgment dated 03.03.2023 passed -in appeal No.
779/2022 in letter and spirit. Any other remedy ‘which this
august Tribunal deems fit that may also be awarded in
favor of the petstloner

R ETITIONER -
S ‘ MUHAMMADADNAN
‘THROUGH: é{ |
- NOOR MOHAMMAD KHATTAK.
- ADVOCATE SUPREME-COURT
&g b -
- KAMRAN KHAN |
.. ADVOCATE HIGH COURT.
AFFIDAVIT |

I Mr. Muhammad Adnan, Ex-Assistant (BPS 16), Ex— FATA

- Trlbunal Home & Tribal Affairs: Départment, Peshawar, do hereby

solemnly affirm that the contents of this Execution Petition are true and

. correct to the best of my knowledge and belief and nothing has been concealed-
from this Honorable Court.

DEPONENT




D ke s e

e

b
L
cLonns
Lol
Q.

e
L e

I‘uu:mmln s, 4"n it Vccrolaual Pc:hmvar und athers™, decldpd on 03.03. "023 by Division Bench compri:l /4 '9‘ i
_ Kl Arshod ‘Khs . Chairman. und MJ ina Reh Member. Judicial, I\hyber Pakhtunkinea Se e [ S
Tribunl, I .shmnh N ’ [ (

KHYBER I’AKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR, o

s BEF_ORC KALHVI ARSHAD KHAN CHAIRMAN

N

ROZINA REHMAN J MEMBER (Jud;cxal)
Serwce A4 ppeal 1\'0 774/2022

Date of. presentatlon of Appeal ..... ‘.'. ..... 1-1 05 2027 o

- Pate of Hearing........... e ....03 03 ?073
- Date oi Decxsxon...-, ........ 03. 03 7023 , o
. . . '~ . - ) 1] x '_'\ -.' -

'j‘Mr Rcedad Khan, Ex-Chowkldar (BPS O ) Ex~FATA Tubunal |

Home: & T nhal Aifan’? Department, Peshawar

eessedenravenennsios ereind peeseennaredeeisnsnenne vorensnsa beenranee ,'-.....Appellant o

o

LY

Versus IR - " S

1. The: Clnef Secretary, Govemment Of Khyber Pakmunkhwa, le ‘

Seér etal jat;, Peshawar. .
The Secrctary Home - & Trlba] Affalrs Department Khyber‘-

Pakhtunkhwa, Peshawar. :
. The Se(.remry thabhshment Department Khyber Pakhtunkhwa,

_Peshawa1

e e T -...'L,._ ...... ...... (Respondents) O
L SemceAppeat Na 775/2022 v A s{f‘;
A . ' P L A
’ ’ . "‘x - \'1:6 .
'. Date of prescntatlon of Appeal ..11.05.2022 : o @2};9@:“'
~ . Date of Hearing. ....oteoutone. ...... 03 032023 N .-
'_ Darz. of Dcc'smn ...... ............ 03 03.2023 -

-_lVlr Sammilah Ex-KPO (BPS 16) Ex—FATA Trlbuna! Home &
. :Trlbal Affairs Department, Peshawar. .’

L

"The Secretdry Fstabhshment Department Khyber Pakhtunkhwa, -
'Peshawal

................. '...,...............,......,‘.',..\ae.;......'.......;L:;..',..i.'....'-.Appe‘”algt BERE

Versus .

.

3 .’The Chief Secretary, Government Of Khyber PakhtunkhWa Cw:]-"- L
: Secretarnt Peshawar. o

The  Sceretary | Home & Tribal Affalrs Department Khyberil'
Pakhtunkhwi, Peshawar. -

.'.'..-........,..,....-...r.....‘-‘....._.......-..._u...-......... ..........

- HT rwmr frnipmw' ’
il




) : : Sur\u~ Appeal M /7J/2{'24, titled  “Reedad l{llawv.s\-ﬂw "Chief Seuemnv t'r)vamnmnl of “Khyher
Pakhtunkinea, Civid Secrerarior. Peshawa and athers”. decided on 03.03.2023 by Division Berich comprising -
< Kalun Arsied. Khean, Chairman, aud M': zinu Rchm.m Member Judiciad, Kh}bu' Fa.(lunn/.lnm .S'(.n'lce IR
. hlb/uml P L.sfm\mi : T e R

pﬂq-

Serwce Appeal No. 776/2022 L

R Dau of plesentatlon of Appeal ........ PO 1 05 7072
- Date of Hearing...........cocie.n. e .03.03.2023 -
| '. Dau of Decxsxon.,..;-‘.‘..._}._....._-.,._.,,...". e 03 03.2023
..Mr Kaf I Ahm‘ld FX-ASQiStaﬂt (BPS-IG) Ex—FATl\. Trlbunal Home o
- & Tribal Aﬂa;rs Departmcnt Peshawar _ L
[P SURURVUPRK IV ST ‘............-.....;'...........Appellant"

V ersu§

fl..-The Chlef Secretary, ,Govemment of Khyber Pakhtunkhwa (,1v11 '
B 'Sccretanat Peshawar. :
. The Secretary Home & Tnbal Affalrs Department Khyber

" Pakhtunkhwa, Peshawar PR ‘
3. The Secretary. Lstabhshment Department, Khyber Pakhtunkhwa,

. Pesh awat. . B

g ......... ,;'.'.'..'...-.."..‘;‘.'......‘..‘......'..;...,..;....(Respondents) o @ T

Y

g .Serwfée‘Appedl No 47_7_"7,/202_2

Ddl.(_ of plesentation of Appeal ..... R
Daie of Hearing..........0 e
D'ne of Decmon..'..'..'.;....-,;.;.‘..'..,...;* ....... _...03 03 20”3

Mr. Ikram Ullah, Eh-Nalb QaSid(BPS-OJ) Ex-FATA Tnbunal Home‘ )
cor ‘& Tnbal Afhm Department, Peshawar. - _ o
T L ACLLIOottt ..Appell(mt' o

N -Vcrsus
© . 1. The Cluef becretary, ,Govelnmem Of I(hybcr Pakhtunkhwa Civil
' - Secretariat, Peshawar: ' .
The Secretary . ‘Home & Trlbal Affazrs Department Khybcr
* Pakhtinkhwa, Pcshawar. . o
The Secrehry Ebtabhshment Department Khyber Pakhtunkhwa,‘—‘_
‘ Peshawar I
s : Cuarenssasosisisansessonens (Respondents)

;\;I

s

Serwce Appeal No. 778/2022

o e " Date of pnesentatnon of Appeal..;f, ....... 11 05 70”2 ,
S Dateof Hearng. ....obeesdeneeennnnnens '...\...03 03.2023 L
T L Dan. OF DECISION. : o veiuineneni e s .03.03.2023° o AFIESTED |

:_';L, o :~\. . . l »l.\‘ ' . . -\. . .. . "

P R

= by
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. . L oo . L o ; Lo ey ive Téhyna
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’\mm. At No aN ”U’”" rmyd Recdwl I\han - Ihe Ciuaj 563"3[{7{'}' G :)l'emuusm of Ah) ber
- Paklunkisa, Civil Secreturidl, Pestiowar and others”, decided oy 03.03.202 3 hy.Division Beach comprising

!nhm al I ehmn ar.,

" Kl Arstad K, (_hmmmu and My Razing Retunar. Member. Judici Ahybcr l"aAhnmkhwa Service -

~Mr Sadlq Shah, Ex-Drlver (BPS—06), Ex-FATA Tubunal Horne & 5 |

z’-o

A0

'uq'

M Asad lqbal Ex-]umor Clerk (BPS—II), Ex-FATA Tnbunai I—lome
. & Tnbal Afians Dcpartment Peshawar . o
[T , .Appellant

‘ lnbal Affairs Department, Peshawar

d.naiuoo'-.d ----- f"..'a~.';"‘-....‘..‘....‘."‘."...........',.‘.-.’,..?...;.v.‘f ----- .Appeliaﬂt o 4

Versug

‘Secretari iat, Peshawar.

‘The Secre!ary Home & .-Tribfal" iAffairs‘ Department', Khyber..

Pakhtunkhwm Peshawar.

V ersus

..‘The Chlef ‘Secretary, Govemment Of Khyben Pal\htunkhwa, Cm]

Secretariat, Peshawar.

.. The Chlef Secretary, Govemmcnt Of Khyber Pakhlunkhwa le o

- The Secretary Est'\bhshlﬁent Department, Khyber Pakhtunkhwa :
Deshawar. ‘ e _
Ceesedeienannnans [T PP IUOR A S (Respondents) o

Servwe Appeal No 779/2022 -
Dalc ol presentatson of Appeal........'. ....... 11 05.2022
Date of Hearifig............ovuuves » ....... .03.03. 2023-
Dau, o‘r Decxsnon...-........,.'_....:...'»,'.,_“.; ........... 03 03 9073 -

Mr. Muham mad Adnan, Ex-Assmtant (BPS-16), Ex—FATA Tubunal .
. Home- &T r:bal /\ffaus Department Peshawar ' . .
erederiesrseviaceseseasesssenviaravetesnesbebrens ,.....‘.-....'...1..;......;,...Appeilatlt;'-'

The Secntary Homé | & Tnbal Affans Department Khyber" |

akhtunkhwa Peshawar.

. 'The Secretary Lstabltsl;ment Department, Khyber Pakhtunkhwa |
. Pesh’twa]

~ Versus .,_' E

. -The Chref %ecrctary, Govemment Of Khyber Pakhtunkhwa le -
T Seuretarlal i‘cshawar .

oty

g & N “fl:i&rp)wr

" eeeiaeeseen ........ .f.‘._-.;........(_Respondents) SRR
Servzce Appeal No. 780/2022
Date of plesentatmn of Appeal. e .' .i.: ol I 05 "0”2
- Pale of Hearing. ... lovnveienneniinns 03 03. 2023
Dau, o[ Dccmon.;..;.....‘;.......-.....'.....: ....... ..03. 03 ”023




.

. The. Secretary Estabhshment Department, Khyber Pakhtunkhwa‘
. _‘:Peshawan S U
._-»oso-aq oooooooo l-.,-c.-.‘.—.‘cn;.-,q-.'::-n‘aq'y.-"o'ntoo.oua.o.o-‘ ------------ (RespondeﬂfS) - L

S nyce A mut No. 7244 "().?2 nﬂed " Revdad- Klma-vx The ‘Chigf S nemrv Gnvarmzcn( aof Alr)ebar
4, Civil Seeretarial, Pe.shgwur and wthers”. dacidéd on £13.03.2023 by Division, Baneh comprising
'i«,ahm Arsh ul Khan, th:nrman and Ms Ru:ma Rehuuw Mamb«.r Jm[lual l\h)ber Palhnmkbna Service -
. Irinaad. /c\lauu: ’ R E

The- 'Se‘cretary Home & Tribal Affa1n~, Department Khyber‘

'A_"Pakhtunkhwa Peshawar.

Servzce Appeal No. 781/2022

D'm of pnesentatlon of Appeal ..... Lo 05 2022
- Date of Hearing:...d..ioueeiennn. eieenn..03.03.2023 -
Daic of Decmon..v ..... g eeee 03,03, 2023

T M. Muhammad Slloalb Ex—KPO(BPS«ltS) Ex-FATA Tnbunal '

Honie & Tllbdl Affairs Department, Peshawar

‘: qqoc. ------ ‘ ------ geersese ..oc.b vsscepren coo:o’a,’oooqono.a.-, oooooo .‘._...‘...,...Appellaﬂt

’Versus S l

..The Chief Gecretary,_ ‘Govemment Of Khyber Pakhtunkhwa, Cnvnl‘

Secretai iat, Peshawar.

‘The Seu'etary Home & Trlbal Affalrs Department, I\hyber: .

: Pal\htunkhwa, Peshawar.

jos

19,

Gy

LGN )

The Secretary Estabhshment Department, Khyber Pakhtunkhwa
Peshawar

-

vessisnnsasess . eressios (Respondents) ._'» ST

Serwce Appeal No 782/2022

: Dd“« ‘)f P‘ esentation of Appeal ...... iereens 11 05. 70’72-".‘ o
“Date ofHearmg...................:.....; ....... .03.03 2023
Dqte ofDecns:on ........ ,_..'....,'.;‘....r:',. ST 03 03. 2023"

Mf. Aduan Kh.m, Ex-KPO (BPS-16), x-FATA Tnbunai Home &. o
- Ta 1bal Atfans Department PeshaWar - oo
il . ....... .Appellant :

' Vers'u.is‘ :

e The Chlcf Sccrctary, Govemment Of I\hyber Pakhtunkhwa vaxi .
- Secretariat, Peshawar . C
. The ‘Secretary Home & Trlbal Affaus Depaﬂment Khyber_'
© . - Pakhitunkhwa,Peshawar.. ~ . -

-3.. The Secretary Establlshment Department Khybe1 Pakhtunkhwa,.

Peshawax I o o e o
cer'taonresnanancas S I SLLLIT IS (Responden?)
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'f -
- Sirige 1;1;»(4! Mo /m‘ ’f Ided Reeu'nd Khddiirrss le Cfuef Su::almy Gaversinent of Ahybbr
- Pakimdd g, Civit Sgeratarion, Pashavwar and athers". decided on 03.03.2023 by Division Bencl compyising -

Kelim Abstiend Khor, fl/.urman mm‘ Ms.. Ra..ma R('humn Mamber Ju dlual Khybm Pul.lmml;lmu .S«.n v’
. Tritninald, f' st .

S erwce A ppeal Na. 783/2022

Datc of plesentatlon oprpeaI..',.,,.'"...}.... 11.05- 202” e
" Date of Hearing. i vsoveiroresveesnennn.203.03.2023 5
Dale ochcxsxon..'ﬁ,.'.‘i...‘....-.b.‘........«..,, ...... 03 03 2023 RS

Mr Muhammad Awals. l:x-Drxver (BPS-06) Ex-FATA Tnbunal

Home & Irnhal Affalrs Depaﬂment Peshawar

L il vereesiessrestisieeenannanens Geeeperesreedenscsericianes .Appellant
e R Versus S

L The Chlcf Seu‘etary, Govemment Of Khybel PakhtunkhWa Clvﬂ .

Secnetamt Peshawar. . ..
. The - Secretary Home & 'I'nbal Affanrs Department Khyber-. :
. *. Pakhtunkhwa, Peshawar, - .
" The - Secn.t.:ry K Qtabllshment Department Khyber Pakhtunkhwa,,"
‘ Peshawar . : e T o
., eeenenanne (Respandents) '
- Serwce Appeal No 784/2022
Date of presentatlon of Appeal...';.-.;[ ....... 11 05 202
* Date of Hearmg....;.,...; .......... vl ..03.03.2023"
Datc of Decision: .. \‘ ..... veitee03.03. 20'?3

Mr. Nawr (Jul Ex-Naib Q351d(BPS—O3) Ex—FA TA TnbUnal HOme & ce

Tnbal Affan S Department Peshawal

S reeieaes ciiediieees Gererersmeraeienn ...,..3..',‘.~.'.~.L...,‘....Appellam :

Vexsus _

. The Chsef Secretary, Governrnent Of Khyber Pakhtunkhwa Cl\ul o
_Secretariat, l’eqlnwar L

" Pakhtunkhwa, Peshawar

3. The: Secretary Estabhslimént Department Khyber Pakhtm&hwa.

Pushawar BRI . S
Cnieveeseredennaeannes T (Respondents)
Serwce Appeal No 802/20 2
. 'DalL of presantatlon of Appeal '. 11 05. 7072 o L
- Date of" I—[eaung ..03.03.2023 g
' Date of Decision. ..... 03 0.) 2023 © 47

. The Secrctary. Home & Tnbal Aifans Department ,-Khyber' a
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BN -Smm l,»mal :\'n FrAL022 dnled “Reedad Khmp:-nre Clmf S’c-,relan ' Gaverrment of . khybar
‘H/Hm:uklm (r, (oivil \emvmrtm Peshawar and others ™, decided on 03.03:2023 by Divisian Bench compnsmg
o Kohin Arshad Klun, Chuigman. aud Ms. Rozina Rchn an, M_mbcr Judicidl, Mryber Paic/vmilldnm Service
©o L Teibunal, Pes htnmr . . . . . .

. Mr. Mohsm Nawaz, Ex—Stenoarapher (BPS 16) bx»F ATA Trlbunal o
..Home & Tl tbal Affaus Department Peshawar .
O PO TORUR PO S ....... .Appellant‘ R

Versus ;. v

: 'The Chlcf Sccretary, Govemment Of Khyber Pakhtunkhwa ClVll‘
~ Secretariat, Pthawar AU
.27 The Secretary Home & Tnbal Affalrs Department Khyber T
S Pakhtunkhwx PEblldWal o G
- The Secretary. Estabhshment Department K.hyben Pakhmnkhwa o -

T Peshawal o o
T diieereseaniaeneens cvne (Respondents)
Serwce Appeal N0.8I 1/2022
S Date of pxesentatlon of Appeal ........ eeeees 2 0.05. ')0”2
.+ Datc of Hearing..... 03 03.2023
o Date of Deasmn..'..'.....;_......_'.‘..;..‘.'..'..':....03 03. 9023

Mr. Tahir I\han, S/O Atsala Khan R/o Guldaia Chowk PO Namak |

; D

[

‘Mandi Mohallah Tariq “Abad -No.2, Kakshal’ PeshaWdr, Assastnat/

bMohalu Fx I"A'IA Tubunal Peshawar - _ A
Cveeeis ceseenennis weiemsaceeanie LAV ersrasssssen A .....-...,‘;... ....... .Appellant o

"~ Versus .

. 'The Chlef Sccretary, Govemment Of Khybel Pakhtunkhwa CMI

Secretariat, Peshawar,.” -
The Secretary Ilome & . Tr lbal Affalrs Department Khy.ber

-'Pakhtunl\hwa Peshawar. - = -
The Secrefary li,stabhshment Del’a"‘me“t Khyber Pakhtunkhwa =

Peshawm . , . .
..... (Respandents)

-v-'sve

Servwe Appeal No.SI 2/2 022

Date of p1escntat10n of‘Appeal........;.;;..:.90 05. 2022 L

~Darte of Hearing.... ..o vunven .:;..:.'..; ..... '....0.1 03.2023 '

Date of Demsmn..;'. ....... e ieerenraienqenes 03 03 2023
Mr. Ziafat Ullah 'Khan-S/O Naunat Ullah Khan R/o presently Maspd“ .
‘Ibighim. Bara Gate, PO GPO, Nodhtya Payan. Peshawar Dnver, Ex-.-.

) FATA Tnbunal Peshawar.

" sasesevevrsnsenscrnrn ,--..-.-og."--cooo‘novo-o’-a-qov‘.otovo-c oooloooct 'OII“\AppelIani
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- Servie Apine cl Nu /71"211_’3 Iltid 'h-ndad an-v:J‘Im C !;le/ .Secruury (.;uw,mmen of Klnl:er‘. "

" Pakhmmkinva, Cral Seceetariat. Peshawar and orher.: decided on 03.03,2023 by’ Division Bench comprising
- Kaline deshudd Kham, *C h{‘lrmm? and by, Rozige R Member, Judicial, Ml)lbel Pakhwnkhwa Service
o Vvilwinod. Poshavar. - . . R )

e Versus

. The Chief ‘su.ret'\ry Govemment of Khyber Pakhtunkhwa, le |

- ‘Secl etariat, Péshawat

M Fabeem Shalzad /O Hidayat Ullah R/O Kotla Mohsm Khan .
o Landx Arbab Mohallah Kasaban PeshaWar N y S
ATt PCIIRSIPEI LRI _....-....,...'..'.........-.,;,_.-....'._.Appe(!ant-:, o

N

RN

. "The. Secretary “Home - &. Trzbal Affall'b Depamnent ~I\hyber. ; e

Pakhtunkhwa, Peshawar

. The Secretalv Estabhshinent Department, Khyber Pakhtunkhwa,
.Peshawar S ST o _
C veenanens ..........(Re.spandents)

C ——

Serwce Appeal Ne .81 3/2022

. Date of pie esentatlon of appeai...’..‘.'..;'.,..'...' ..’)0 05 2072
-Dates ofHearmg ....... RO TR SRR ) X 03.2023
- Date of Decssnon......',.'.:.‘.';,‘....‘.,......'.,‘,,._‘5. ...03 03.2023

t

Versus

.- The Ch:ef Secretary, Govermnent Qf Khyber Pakhtunkhwa, _Cw;l

Secretariat,’ Peshawar

The, Secretary Home & Tnbal Affalr§ Department Khyber,}'- I
g Pakhtunkhwa Peshawar ' o
‘The Seeretary Lstabhshment Department Khyber Pakhtunldlwa,;"'

“Peshawar. .
.Servtce Appeal No.81 4/2022
'?Dau of pmbcntation oprpeal......,.,.;.."...20 05 2022
- Dale ofHealmg....'...h....,.,.......i.'...._...._,...03 03.2023
Dau. of Demsxon....;....'....;._f..t.,....-.-..._.-'.‘..0.> 03 7023 _

' Mr Muhammad Shoalb S/O Alsala Khan R/o Kakshal Pul PO

R\

" "Kakshal, Mohallah Tariq Abad No.1, Peshawar; Na;b Qasid, Ex—FATA'

Tl !bunal thawa;

Y7 vaeaieesieesepenasiens .....Appellant .
o | Vérsus |
s 'The Ch:ei Qecretary, _Government Of Khyber Pakhtunkhwa, le" ‘

Secretariat, Peshawar, -

.- The Secretary. Homé .& Tﬂbal Affaxrs Dr:partment I\hyber )
- Pakhtunkhwa, Pthawar Co .

' /;’\‘\z et kil
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Ceneeereeee eesesabiaauge .,Appellant .
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: Sm:a Appcal - Mol unup titled, Heulml Uum -ys- Pt umj 'slcro{uty Clavernaent 10of Aixu&uﬁ =

T Pakhnmskha o, Civii Sccrétaries, Peshowar and o:hen decided on 03.03.2023 by Division Bench. comprising -
. Kulim Avsheid Khan, ’hwmmﬂ aml Ms. Ro.ma Reliman, Member, Judicial, Khvber I-'ahmmklma Service

. Vrihanal, Poshanees e e

T‘he Secretaly Bstabllshment Department Khybez Pakhtunhhwa,
Peshawax :

§

———

Serwce A ppeal No 81 5/2022

| Dfm ot presentat:on of Appeal ..... ......... 20 05 2022 o
Date 0f HEaring.. ... cocvvuvainnsiaionneneeeanen 03.03.2023 " ©
Dd[(, of Dec151on.;~‘...,..'..._..-;..'......,..._;.._ ...... 03 03 2023‘

Mr. lkmm Ullah 5/0 Rehmat Ah Jumor Clenk Ex—f ATA Tnbunal o

Peshawal

Versus

‘-The Chief buretary, Govemment Of Khyber Pakhtunkhwa C1v1]. -

Secretarlar Peshawar.

. The Sc;crctan" Home & Tnba} Affaus Depaltmcnt "Khyberf-.

Pakhtunkhwa Peshawar.

. The- becret.n'y lastabhshment Department, .Khyber Pakhtunkhwa ‘

Peshawm
A . 1 ‘----
Servtce Appeal No 81 w022
' Date of plesentauon of Appea] eedesieiranas 20 05 2022
© Date QFHcalmg..........:-...A.._.f ...... '.-.‘.'...‘...03 03.2023
" Dale of‘Decxslon....L;: ..... reirerees e 03 03 2023

‘Mr: Khair. Ul Bashar S/O Sahlb Din R/o PO Shah Qaboo] Awhya. Lo
House No..2938, Mohallah Dabgari Bazar Sakhwat Hussam Peshawar, .

Jusitor Clelk E\-FATA Tn‘ounal Peshawar

| eeseeesssiessssiasbeeisndngenaeraneresasgsnscandnstats ..... .Appellam

E—

Versus

3 The Ch:ef Secretary, Government Of Khybcr Pakhtunkhwa le

- Secretariat, Peshawar. - - .
" The - Secretary Home & Trlbal Affalrs Department, Khyber '
© pakhturikhwa, Peshawar.  ~ s
. The Secrei.iry Estabhshment Department Khyber Pakhtunkhwa, )

Peshawar

~r

o



| Berviee nmd 4\0 b727 2'02- ldl«d “Realesd Kh«n \ls-?fw Chigf Sacrem’-'" me:mnam x,[ Klyber .
Pathtunkine, Civil Secrérariat, Peshawar and others”, decided o 03,03.2023 by Divisian Hench camprising - -
Katin seshind Khan, Clirman, and M. Ro.ma Rehman Mamber Judlual Khvber Pakhwnkinva Service

: Tnbmml l‘ \huum C Foa g et deel _.'_'_ B o
Serwce Appeal Na 81 7&022
. Dalc of prc:sentanon ot Appeal ...... '.'.., ..... .20.05.2022
"Date of Hearing. l.....c.iiieoloveisonnen 03 03.2023
D’}te of 1)ec1mon..',._...L..~....-‘; 03 03 2023

3

‘ -..'Mr. Naveed Ahmad S/O Sam: Ul Haq R/O Khat Gate I-Iouse No. 131

"A{'Mohaliah Muhaimmad Khan Sadozal Peshawal, Naib. Qas:d Ex—_

. ‘_FATA Tublmal Peshawar _ R .
Fasvasasenes Q.....‘.?.:...'.....’............-.'._._.1.‘,..,..._.,...Appcl,lant

Ve-i'susA ' |

1. I’he Chlef becretary, Govemment Of Khybe1 Pakhtunkhwa, C1V1l'7

: becuetauat Peshawar, = - e

. The', Secretary Home &, Tnbal Affaxrs Depanmcnt Khyber-' o

Wl

) :Pakhtunkhv»a Peshawar. L
. The Secretary‘ Establ:shment Departmcnt, Khyber Pakhtunkhwa, o

. Peshawa: ‘

-

Servlce Appeaf No 81 8/2022

Datc ot pxesentatlon of Appeal....".-..-_...' ..... 20.05.2022

- Date of Hearing, T TT R el ..03.03 "023
Dalu ofDucmon....‘..,......;-..‘......;'f .......... 03 03 2023 .

M. Baimr Ali S/O Mehmood Khan R/O Guldara Chowk PO Namak SRR
.~ Mandi Mohallah Tanq Abad No.2, Kakshai Peshawar Chowkldar, Ex- .
'}'FATA Tribunal Peshawar. . - o o
! careeces .Appelltmt

........ ...........‘...........‘.....'...‘..-.--...-".-".-.-...‘-.".-
N N N N “

IR

Versus

1. The Chief Seeretary, Govemment Of Khyber Pakhtunkhwa, Civil
" “Secretariat, Peshawar.. :
. The ' Secretary. - Home & Tnbal Affaus Department Khyber

.. Pakhtunkhwa, Peshawa1 L
3. The Secrciary Fetabhshment Depai'tment Khyber Pakhtunkhwa e

' Peshawal '

‘\ 9 .

to. Le i sepy
i‘\kav&»‘kul-u . “‘,'
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eHliw

B . : Al ’
o Semace.” ﬁ,rlqu No. 7‘-]/‘02" titled . “Reedad Khav-vr Tie ("Im.:j -.secremr) Gaw.mmeul of Khyber -,
 Pakbumklzza, Civit Secretaridt. Peshawar and othgri™, decided on 03.03.2023 hy Division Bench camprising

~ Kuliw Arsiud Khen. Chrmman (md Ms. Rozing Relunein, Member, Judicial, Khyher Pakhturikhwa Service
Tulnmal 2 eh(mw . . . .

- ‘Pre%ent'- .

_' Nom Muhammad Lhattak DA :
‘ Advocatu : . For the appellants

in Service Appeal ~

. No.774/2022,- ..

| 7752022, 776/2022;.
77712022, 778/2022, .
77912022 780/2072'

C 7812022, 78212022, L
T 002, 7842022,
e sz, |
- lmran Khan, » L ‘ '
- Advocatc..l ..... R Ty ...Forthe appe]]ants

" 1n Service:. appeal ‘
No.811/2022," o
812/2022, 813/20_.,, ;
'814/2022, 815/2022, S

- 816/2022, 817/2022 o

'~818/2022 SR -

\/luhammad Rla? Khan Pamdakhel

B Assastant Ad\/oudle Genelal e For respondents

L —

L APPI:,ALS UNDER SECTION 4 OF THE KI-IYBER
C o ,'-;PAKIITUNKHWA SERVICE. - TRIBUNAL ACT 1974 - . -
.. .. "AGAINST THE 'IMPUGNED : ORDERS: DATED '
- .17.01.2022, 0 WHEREBY -MAJOR PENALTY .. OF - . -
REMOVAL FROM SERVICE HAS BEEN IMPOS]:D ON
" THE APPELLANT. AND AGAINST THE IMPUGNED.
- . INACTION OF THE RESPONDENTS: BY NOT
' DECIDING THE DEPARTMENTAL APPEAL OF THE -
. APPELLANT WITHIN THE . STATUARY PERIOD OF
L NINFTY DAYS :

CONSOLIDATED J UDGMENT

KAL]M AR‘%HAD KHAN CHAIRMAN Thxough thlS smgle

Judgment aH the above appeals are gomg to be demded as all are sumlar

- in nature and';almost w1th the sanie coqtenhons;- Ce e A2 Coe




v 'lhe Sectetan . B

The appelldnm hled thelr respectwe rephes and v1de lmpugned oudels .

L Serviee u:pml .»Vr) /74 3.1_7,? luha “Reedagd Khan-vs-The Chief Secretasy, “Governinent of Khyber .
Pokhumklvea, Civil-Secrziarial, Peshaviar and others™, decided on 03.4)3.2023 by Division Bench comprising - - )
o Kudint dvsiiid Khan, Charrman., au.i Ms Ro.!na Rehmtm Member Judicial, I.h}bc.r Pakhiunkinva Service *
Tnbmml fe tll(l\lw .. . ot .

-

2 The appe]lants \were»appomted aéamst dxiferent poste 15 the'-'

' en stwhﬂe }'ATA Tmbunal and 'after mergu ot the Federaliy "
) '.Adm}mstered Tnbal Areas wnth the provmce of Khyber PakhtunLhwa
;the cmploy ees. ot 1he FATA Trlbunal mcludmg the appellants weLe‘
"'tlanstened to Lhe (rovernment of Khyber Pakhtunls.hWa' Home & Tnbal B

e Aitans Dep’n lment and they were posted agamst dlﬁexent posts v:de B
."-Nonncatlon No I*&A (HD)Z 5/20'71 dated 17 06 7021 Vlde d:fferent -
. ':eoveun.p lettcm all 1ssued on 25 10. 2021 the appellants were served.
| ‘.wsth shovy (,anse nonces by.the Secretary to the Govemment of Khyberu
.Pakhtunk-hwa I-Iomc Department Peshawar contammg the fol!owmg s

R stereo@yped aiie‘gat‘lonsi‘ :

“That”  consequent - upon .  the findings "~ &
recommendations of the Inquiry. Commuzee ithas - .
. "been. proved .that the recruitment “process  for RO
v selection of 74 employees in EX-FATA Tribunal
“was unlawful and all 24 appointmem ardem were
Jissued without 1 - ' ‘

S lawﬁzlAu{houty and lzable 0, be cancelled "
v P

1t was th‘us tound by the Secretary to the Govemment Of Khybef;l”.
_Pakhtunkhwa Home Departmem Peshawar, that thie appeilants had_ i
been gullty nt “Mlsconduct” as specxﬁed in mle 3 of the Khyber'."—- '
o -;"‘.~]3akl1tL111Lh\v4 Govemment Sewants (Efﬁcxency & DlSClp]me) Rules | ‘;_

"’Oll lead wnh Rulc-?., Sub-Rule(l)(w) “appomted n vxolatlon of lawi, o

I . PR " Lo

andxmles"--f - i,: IR

‘ lt is. pertment to mentlon here that the Inquu‘y wae. dlspensed w1th by o .

Ah-\«\ “-u S

~



o

: - 'rep"oift held tl at the same selectxon commlttee was consumted wnhout o

B lecommendanons of. the leommate Depaxtmental Selectlon Comnnttee

 ——— e e e

.!.\.

.

. ‘tenn.e 4npcul No. /’41.2022 mlad 'Rdedatl Ahauevs The (hicf .bec‘remn Omt,mmenl of Ahyber' .
- Pakhmnkfiea, Cvil Secrotarial, Peshawar abd others*, decided on 113.03,2023 by Divisioni Bénch copprising ’

" Kabisg Arshad Khan, Chmrmau aud Ms. Ro:ma Rg!unmr A»lc.mbcr Judicial, K/xyhcr Pakhhmlnhna Semcc
- Tnhmml Peshuvar. . :

appellants ﬁled departmental appeals whlch wele not 1esponded thhm L

90 days compcl]mg the appellants to ﬁle these appeals 1

-

-

the 1espondents were summoned Respondents put appearance and C
Ierral and tactml ObjéCthl’lS The defense setup was a total demal of thet'. -
ciann of ‘the appellants It was mamly contended n the 1ephes that the -

appellanls weze not aggueved persons that a full-ﬂedged enqmry was: :

p1 ocess of advextlsement and selecuon and 1t was held that the entire .

enquuy was eonducted agalnst Mr Sajjad ur Rehman ex-Registrar

Serv*mts (I:thc:iency & Dlsmplme) Rules 2011 wherem the enquu")h - )

S

l’lwful quthouty‘ that the sald eommlttee -compused of

themselves were candldates were/emsted no attendance sheet mmutesf ;
of lhe meetmo and even the appomtment order were found amblguous, o

that the sa\d depanmental comm:ttec unlawfully incr eased the number

>

s Department Peshawal 1emoved alI the appellants from service. The ot

Tl On reee:pt of the appeals and thelr admxssuon to" tull hearmg, o

. contested the appeals by ﬁhng wr1tten rephes ralsmg therem numerous :

v

conducted in the matte; to check the credlblhty and authentlclty of the.' .
pxocess of selecnon from top to bottom was “coram non jud:ce” that'
FATA T nbunal under rule 10 of the Khyber Pakhtunkhwa Govemment L

| 'j, tempoxary/contlact/dally wages employees of FATA Tnbunal who

- - of posts Iuom ’b to ”4 1llegally and issued 24 orders w1thout anyA_‘,_ o




..,L,....

4

o .‘.r-rutt l,;[lml :\0(74/70 23 ullad 'Recdad Ahm:-vs-ﬂm ¢ h/tf Scurw,u Gevernmenr of Khyber -
Co T "ﬂf\h(lﬂ'l\lﬂlql Civil Seerctariar., Peshawar and others™. decided on 03 113.2623.by Division Hench comprisiag
I oo Kalim drgied Khan. Chairman, and Ms. Rozing Rchm.an l‘leml'n-r Jn’hual Ahyher I’aklmut&lmva Servicy
T e Tribg, P sinwar, .. . '

that. t_he enqujn'y comumittee termed alt the"said.appojnujments ilegal and '
. without lawful authority and yecommended to cancelﬁwithdt'aw.' _
4. - We have'heard learned counsel for the appellants and leamed .
- Assistaht.Adyoc‘ate General for the respondents.

-

vs ’: ic I tamed cnunsel for the appellants reltelated the facts. and

gtounds detmlcd in the memo 'and grounds of thc appeals whlle the

1 . .
Ieamed Assnstam Advocate General controverted the same by

, e "sup'potting ~the impugned,orders ‘.
R ’ C B 6 ' It is undnsputed that the appellants uvere appothted by the Ex—
| S FATA Tnbunal and they had been performmg dutxes unti! then' removal .
ﬁ om serv:ce The allegatlons agamst them are that the recmltment -
p1 ocess was unlawful and the appomtment orders were 1ssued w1thout
| lawtul authon 1ty ! N.otl a’ smgle document ‘was produced by the '
respondents in suppmt of these allegatxons before the Tnbunal All the - x
_' appellants were the candndates in the process -of selectlon mttlated m '
nesponse to thc adventlsement in two Urdu dathes AAJ Peshawar and
- ; “AAYEE\I l’eshawar" ]t s Wm th ment:omng that all the appellantshad
duly apphed for the posts The - appomtment orders show that each

S appomtment had been made on the recommendatlon ot the
- g

Departmental Selecnon Commlttee (DSC) The respondents though

alleged that the DSC was unlawful but have not explamed as to how )

/

that was- so" lhe posts advemsed were w1th1n the competence of the

o Recr:strar under mle 5 of the Federally Admmlstered Tnbal Areas

- 0& TTES '

Tubunal Admmlsnatwe Seerces Fmanc;al Account and Audxt Rules,

D

PATETS ,r”)/

v s.g.u oy T
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&’wuu 4;»,:« il \;//4/‘1)8.7 ,uf:.d "Rl.ada;l l.hga-vs Mq: Chigf Seordary, (‘ p— of - Kluder

I’ulJunniI}\m Civib Se:.marm! P 'shmvar and a.'het: dacided gn 03.03.2023 by Division Benoh comprising .

Kalin Avsiupd Ehen, tn.nrmau uud AI\‘ Ra.um Rehmein, Mx.mber Juddicinl Khvber Pakhtikinva Service
lubnruullnhaurr L . ’ . e, R . .

:7015 l’here‘fmc the allegatlon that the appomtmcnt orders were 1lseoed; =

_.‘, by unlawful authoz ny lS also not tmdmg favour wnth usf Regardmg the .
.Hbald allegatxon that the selectlon pxocess Was also unlawful there is
. nothmg omxe eand as, to how the proeess was unlawﬁdl except that tbe :

‘:scud ~committcc compnsed of temporary/contract/claxly wages

| omployees of IATA Trzbunal who themselves were eans:hdates, there o '
.wene/exnsted o attendance sheet mmutes of the meetmnr and even the' -

appomtment mduq wele found amblguous We ﬁnd that there are no "

deta}Is of any such employees had been produced befone us, nor any.

~ or der of comututton of the,selectlon commntee alleged to be agamst the ' .

Taw was pxoduced snmllarly no, detalls regardmg number of posts so
'much $0 who was: appomted agamst the 24 post alleged to be in excess
:ot the Sanctloned posts, nothmg is. known nor anythmg m. support of the :

"above was plqced on the record desplte suﬁ':cxent ume gwen on the; )

\

_mquest ot.thc Ass;stant Advocate General Even. today we walted for_'
" ton:n Iong homs but nobody from respondent/department bothered to.-" '
E appear betorc the Tribunal. It is also undlsputed that the appellants were" )
- not assomaled w1th’the enqunry proceedmgs on the basxs of whmh the'} | .»
L J :v\.ze-xe penallzed [n the show cause notlces, the appellants were also Sa]d' o
: to bc gullty 1.ndcr 1ule 2 Sub-Rule(I)(v1) of the Khyber Pal\htlmkhwa

'ijovernment Servants (Eff' clency & Dlsmplme) Rules ?011 the sald RN

pr ov;su)n 1S rcploduced as’ under:
“Rule 2 wb—v ule (1) clause (vz) lrialcing"

‘ appomtmcm or - promotlon “or havmg been'

- appointed or promoted on extraneaus grounds m

A vm/atfcm of any law or r'ules“,ii




o :-Senun ly/u:l N)/YJ,"().';' mlr'fl I?u..&{ad Khan-vs-The - Chief ;Sm.ramrv Gow:rnmenl of Ahyber ..
oo ekhnaikinea, Civil Segretariol, Peshawar and. mher: - decided on 03.03, 2023 hy Divizion Bench comprising - -
| Kt Avshieiich Khet. Chivman. ond Ms. Rozing R Mamber. Judicial, Hlybar I’al.hmnkh\m Servica -

. I'nlm s, e .\mmr -,

) 'lespondents or duunU the arguments regardmg the alleged v:olatmn of

B Iaw and. vules in, the appomtments ef the appellants It'is. also to be o

-"f._._obse;ved lhat 1f at all there was any 1lle0allty, meoulamty or |

wr ongdoms_ found m the appomtments of the appellants, wl'uch have

. 'nowhele been explamed nor, as aforesald any document produced in

'thai 1eoard the appomtrnent orders of the appellants have not - been

‘ .

" eancelled mthu the appellants were removed ﬁom servnce

E 8 The Regmrar (Sajjad-ur-Rehman), of the EX—FATA Tnbunal
who had mdde lhe appomtments of the appellants as, competent

R authouty undu mle 5 of the Fedelally Admlmsteled T rlbal Aleas

| hled Sewme Appeal No 2770/2071 before thls Tubunal whlch was

\ .

, - pamally 'lccepled on 01 02, 2022 and the major penalty of lemoval fx om .
ser v1ce awanded to hlm was converted mto mmor penalty of stoppage of
'-lna ement tor one yea1 We deem appropnate to reproduce parag1aphs

s, 6 & 7 of the sald_]ud;,ment

5 Record wveals that the appellant whlle serving
‘as. Re gistrar Ex-FATA: Tribunal was proceeded’
‘ 'agazmr on the charges of adveriisement of 23
Cnumbor posts without appraval of the competent o
- authority.and sub.sequent selection of candidates in
- an unlawful manner. -Record- would. suggest that
the FEx-FATA. Tribunal “had its. own rules -
o speuj:callv made for Ex-FATA Tribunal, i.e. FATA e
TRIBUNAL ~~ *ADMINISTRATIVE, ' SERVICES, . S~

7 Notlnm6 has beeﬂ satd or explamed m the rephes ot the

R Fnbunal Aclmmlqtlatwe, Serv1ces, Fmancml Account and Audlt Rules, o -

" "’OIS ‘was removcd from servxce on the basss of the saxd enquu'y He ol

. FINANCIAL, ACCOUNTS AND AUDIT RULES, V ‘
2015, where appointment’ author ity for mdking "

o '_ appomfments in Ex-FATA Trzbunal ﬁ'om BPS-1 to .\-5 ES:‘. E'sg

O bc fr

o

o=
~ copy.

Aﬂ'ﬂ U\a‘JJ-' o+ .




. I
oL, -

. documentaiy proof nor anything. is available on

T oﬁ‘zce: . The inquiry ojf icer only supported his
. -stance with the contention. ‘that earlier process of .

o the ieu mtmenr process, ‘which were nat so_grave

- mighi “bring am act of negligence w:thm the: -
E plu'\ siew of mzsconduct but lack of proper care. and

R i y

Survide A cn! Mo /IJrM” mled “Reedad- Khau v:-?ﬁe (rms/ \mmmry (mw rmnenl uf Ah}lﬂ.r
 Pidhmpkinea, { Sivil Secratarian, Paslensar and others”, decided on 03.03.2023 by Division Bench camprizing -
~ Katim drshod Kl e hmrman and M. Ru:ma thman Membrr Judpcmf Khyher Paldmmi.huu ‘\crwcy . )
.o lnhmml 1% \Iumv{n . . . .o . ST "

14 is regzsz‘rar whereas for the posts from BPS—15 ) |

. o 17ix Chmrman of the T rzbunal

“6.. - On the other hand the inguiry reporr plared

o on recnrd would suggest that before merger.of EX- . i
. FATA with the provmczal government, Additional

© Chief - Secretary- FATA ™ was the'  appointment - .
quthority in respect of Ex~FATA Tmbunal and after-. . - N
merger;  Home: Secretary’ was' the appointing

._ _auzhw ity for Ex-FATA Tribunal, but such stance of '

" the inquiry’ of;:cer is "neither. supported by-any -. SRR
- record 1o substantzate the stance of the mqwrv
“recriitment ~as started-in April 2015 by the, ACS

o FATA. which could not* be completed due-to ",
. reckless . cpproach of the FATA - Secretariat

- towards- the issue. In- view. of the .sttuanon and in .

" presence of - the. Tribunal -Rulés, 2015, “the -
" Chairman'. “and . Regzstrar were. the competent

- authority for filling in the vacant. posts in Ex-FATA-

" Tribunal, hpm:e the f rst - -and. -main .allegation ‘ L
}J@g{:i.lln .appomtments made without approval ST

- Jor-the competent cuthority has vanished awayand - -

it can be safely. inferred that neithier ACS FATA .

" nor Home Secretary were competent authomty for

< filling tin: vacant posts -in Ex-FATA Tribunal was-~ . 70 o Tl
“either ACS FATA or. Home Secretary, but they - .. .

. were unable 1o produce such documentary proof . S

The - inquiry «officer - mainly - focused on  the

- . “Fecruitment. process and did not bother to prove’

. that who was- appomtment authonty for Ex-FATA
! Trlbunal rathc ir the mquzry officer relied upon the.
- practice ' in vogue Ex-FATA Secretarzat L

Subsequent allegatzons leveled agamst the

" appeéllant are offshoot of the ﬁrst allegation and:’
once the first allegation. was’ ‘ot proved, the

e subsequem allegation does not hold ground.

“7. We have observed certain- irregularities in ‘

to propose inajor penalty of dismissal from service.-

& Caieless portrayed by *the appellant = was not .

; mtenuonal henice cannot be conszdered as an. act .
“of ne"ffoen(e which might. not strictly fall within

- the ambit of . mis¢onduct but it was only,a ground 3

based -on which the appellant was awarded major - B .': -
“punishment. Element of bad. faith and wz]lﬁdness T
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' hel_d as under: T ‘

- - . pertitioners rhemsetves appointed hint. on temporary

- ‘wwa ,4,;mul I\)?! I/)O)’ ll(lbd Reedad a’;han-kwﬂtﬂ (‘luej .Seuemry,; (:ov'nmlenl aj khyber
* Pakhtmiklaea, Crvil Secretariad, Peshauar and othgrs”,-decided an 03. (3:2023 by Divisign Besich comprising
~ Katim e whid Kb, Cheirman, aml Mr ‘Rosing Rclnnan Mcmber Jmllual Ahybev l’f.khmnlhwa S‘emcc

. 7Hbmml 15 '\‘hmlar R :

.I
- - e Yo . .. -

wgz[anco nght not always be willful: to make the o
. .same s a case of grave negltgence inviting severe.
_ punishment. Philosophy of punishment was hased
‘on the concept of retribution, -which might be.
either... through - the - method - of deterrence or
're,formarwn Rel:ance is placed on 2006 SCMR

iy

fvln the judgmcnt it W’]S found that there were some megularltles m the o

;appo; ntments made by the Regxstrar that were not SO gt ave rather lack- _

l

\' 2 ot proper care and Vi gnlance was there whlch rmght not be wﬂlful to

Lt

'-make the same as a case of grave neghgenoe mvntmg severe'--'

pumshment 11 is nowhexe alleged by the respondents in the show cause

.

- noncee xmpuaned mders or even m the replles that the appellams were

-

elther not’ quahf ed or were mehgxble for the post agamst whlch they '

» .

had been appmntcd I‘here rmght be megylant;es in the' process though“

o ,_'not b1 oughf on qurface by the respondents inany. shape yet for the saxd '
B jalleged 11'recvnl'u 1t1es the appellants could “not. be made to suffe; .
' Rellance is pldCLd 01)1996 SCMR 413 tltled “Secretary to Government B

| f NWFP Zakat/S’oual Welfare Department Peshawar and another“- o

. versus Saa’ullah Khan wherem the augU$t SUPlem‘" COU” Of Pak:stan-

» PR

-6 Jr zl a’:.sturbmg to- notc [hat in th:.s case
© petitivner No.2 ? had hlmself been guilty of making
irregnlar appointment on what has been described -
U "purély temporary basis”. The - pelitioners “have -
now. tirned around and terminated his services
“due 15 irre gulanrv and violation of rule 10(2) ibid.
 The premise, lo sav the least, is utterly szenable ~
Thecase- of the Petmoners was “nol - that. “the
Fespondent lacked ‘requisite’ quahftcatzon The .

Dhu.s. in violation of the rules. for reasons best
knewn 1o them. Now they cannot be allowed i
mka ’wneﬁi of {helr Iapses in order to- termmate

T
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.S‘t-l'\'.'.’u Appml N, .7/4/202.’ titled ’Reedu.l K&gu-u-?ha (.hu:l" Seaemr), (mvammunl ql .&h,yber

: Ai'uAlnm:Hnm Civit Secretaricn, Peshinvar and others”, dudidid on 03.03.2023 by Division “Bench cumprising

Kodun Arshod :\hun (_han man, und Ms Rozina Rehmaﬁ, ilember, Judicial. .khybe: Pakhnmkhwa Service
I‘nbmml Jieshovar. . '

._-;

‘ '-t/u, services. of rhe respandent merely becauee thev :
have ™ themselves . commztred Irregularzw in ‘
viglating . the * procedure .- governing: .the, s
- uppnmtment In the peculiar cncumstames of the . . '
case, the learned Tribunal .is:not shown to_have
comrmtrc*d any zlleoalzty or. Jrreguiantv in_re
m‘smrmg the respondenr S S

e

9. Wzsdom is also derlved from 2009 SCMR 41’7 tltled “Faud '.

‘Asadullah Khan versus Federatzon of Pakzs!an through Secretary - R

- E s tabll.s'hmem am] o!hers wherem the augUSt ("ourt found that

-~"? In thc /)resem case, petmoner' veas never o
promntcd hut was directly. appomted as - Director
S (B-19) afier. fulfi llmg the prescnbed procedurp, Lo e
 thérefore.. petitioner's - reversion . 1o - ‘the post of -
- Deputy Director (B-18)} is not sustainable. Learned S
“Tribtinal dismissed the appedl of petitioner on the | . . P
ground that his’ appointment/selection as Dn'ec.tor Do
©(B-19) was made with iegal/proceduml infirmities | U
of su.’nlarmai nature. While mentioning procedural Lo
mjn mities in pétmoners appomtmem Jearned U .
Tnbwml has: nowhere pointed out that petitioner- .
Cwas, in dny way, al-fault; or. mvo[ved in getting the
 said u;moumuem or was promoted as Director (B-
19). The'reversion has been made only after the.
change i the Governmerzt and the d(.par tmental
- head. Prior to it, there is ho material on record to’
substantiate  that  petitioner ‘was laclang any
gyalification, experience or was found. inefficient . -
“or wnsuitable. -Evén in the summary moved by, the . S
_inesmbent Director General of respondenf Bureau . = - L.
v he hcfd novehere .mentioned ~that- petitioner was = - .. '
uwﬁn ent or unsultable to'the post of Director (B-.
1Y) or Adacked in ‘qualification, and experience,’ L
- excepl pomtmg out rhe departmmtal lapses in said .~ el
(Jppnuzimem ' ; ' '

:{dmztrediv zules ﬁ)r appomtmem to the postof . e
Duec.rm (B-19) in the respondent’ Bureau were . e
duly approved by the competent:. authorm' o o
- peétitioner s called for interview and vas .
selecic d on the recommendation. of - Selection-" ..
Boam “which ;ewmmendauon was app oved bv T
the wmputent authorzty '

| I 0. fr,-._ ST h h ke a. .sttuatwn thzs’ Court m the case of
o < ) - -np'
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. - they “had .the m.selve.s ‘committed u*regulanty by

= ll l/* Ar[uhmnmad Zahld Iqbal and oﬂzers -v..?';
" D.EU: Mardan-and others 2006 SCMR 283 this k

- con sistently dec lared by this Court is that once the*

'-‘bas‘r.y .of lapses and irf eqular;ttes commirted b): the

I basic :,hg:[nlmes othemwse not".

51‘.!'\'&!—; rwx.l' N FRAA22 ml:,.l Raadad Mlan \Ur‘ﬂw é hfq{ \‘secruglp; (:pmrﬂufuu qf Ahﬂglwr '
“Pikliusklive, Civil Secretariot,” Peshawar aud others”, decided on 03.03.2023 by Division Benel comprisng

Kalim deshad Khin, £ lmmnan and M. Ra:.um R«.Immn Member, dudiéial. Khybor Pakbuuikinvg ‘:’uwwe_
Tuhmma Dot nlur . .

‘Feder ation 07‘ Paiustgn thwuo}v Secre‘ia; Y,
J:srablwhment Dzvz.s:on Islamabad and another v.-

Gohar. Riaz .2004° SCMR 1662 -with specific .

reference of Secretary’ 1o the Gover nment of N.-
“WR Zakat/Social. Welfare Department Peshawar =~ -
and another v, Saadzdaih Khan~ 1996 SCMR 413+ .7~

and = Water and’ Power Development Authontv s

L thr oz:qh Chair man WAPDA - House.. Lahore v.. -

Abbas Ah Malano and another 7004 SC'MR 630
: helc/ e

J'v

-' "Eun ')lhurwr\?e respondent (employee) could not -
be pzml.shed ‘for. any action® or' “omission of . '

e pclzuonurv (department). They- cannol - be allowed )

“rdke. henefits “of ‘their. lapses in order io -
tez minate the se rvice of respondent merely because.

’lolu‘Imi{ " the procedurc " governing - the

uppouzfmem On. rlus -aspect, it would be relevant

fo vefér the case of Secretarv io Gavemmenl of N---
'_'WF P.” Zakat/Ushr, Social’ Welfare Department . .~ . .
' /996 SCMR. 413 wherein this' Court has candidly’ I

_ held that department having itself appointed civil

~ servant -on . temporary basis .in. violation of iules
could not be allowed to rake.benefit of its ldpses'in
- order 10 terminate. servzces of civil servants merely .
_bewme'u ‘had’ zt.self commmed irregidarity in
violating procedure governmg such appointment.
. Similarly - in" the casé of Water Development .
Authority refer Fed (supra). it has been held by this
" Court that*where authority ztse[f was responsible

" for mdking, such appgintment, but. subsequently’

Ciovk a turn and terminated. their. servicés on .

" groviud of SUme having. been made in uolauon of

. the rules, t]ns Cowrt did - not apprecmte such .
" conduct, particidarly wher the appomtee.s ﬁtlleled o

'reqmww quuhf‘catwm T R o

Cowt observed that "principle in nuishell and

017[701'171(.’(% are gualified. to" be appomted ‘their
© services cannat subsequently be terminafed on the

départment itself. Such laxities and 1rre'oulm1t1es ey P 4 S
cainmiited. by the Government ¢an be: mnored by - . L/ TED
_the Courts- only, when the appomtees Iacked rhe,m.!{T A
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" Service u,ulwl i\’o 77-1/2'}’; m!ed “Reedad Khan-v.r—??w {,I:Icf .Sermlc.;y Craverament af Khyvhar
- Pohltakinva Civif Sucictariar, Pexhavar and others®, decided op 03.03.2023 by Division Bench comprising
" Kalim lr.\m/.l Khan, (‘hmmmn, mn/ M. Pn:um Rehmun Memlw Judicial, Khyber Pnk!uuuimva Scn'n.'e
lnhmwl.‘ thmlm : :

12 '().“ nﬁmerém bwas‘ioné thi.'sr Cowrt has held

that! Jor the n*regnlartﬂas committed - by the. - -
depirtment itself qua :‘the appoiniments of the T
‘candidate, the appointees’ cannot: be condemned.

' subsequently with the change of Heads -of the | ' .
Peparrment or at other’ lével. -Government is an . . RN
Linstindtion” in perperuztv and it or'ders cannot. be ' o
‘reversed simply because the Heads heave c.hanged
- Such -act of the departmental authority is. all the -

L more :m;umf ed when the candidate s other'wzse'
/n/lv (Jhuzble and quahf jed to hold the job Abdud -

- Salim - Gouernmem ‘of "N-W.F.P. through.

Seuuzrv Depaitment of Education, Secondary; IR
N i' P Pcshawar and others 2007 PLC‘ (C S. ) "j T
] 3 fl is w el/ .settled prmczple of law rhat in case of
awurdmg majer penalty, a proper inquiry is to. be
leducted in accordance with-law, where afull -
“opportinity of defence s to be prov:ded to the
clelmqwnf officer. Effi iciency and Discipline Rules,
1973 clearly stipulate -that in case of charge of
‘misconduct.” a- full- fledged’ :inguiry is fo " be
conducted.. Tlm Court in the case oj Pakistan
- International " dirlines Corporatzon through. . .
Maneaging Director, PIAC Head Office, Karachi
- dirport,.- Karachi "v. Ms. Shaista Naheed 2004~ - -
SCMR: 315 has “held that "in case of award of -~ - o
-major puzaitv a full-fledged  inquiry. is- to be. o B

conchicied in térms of Rule 5 of E&D Rudes, 1973

“and an opportunity ‘of defence. -and _ persorial

hearing is 10 -be provided". Specific reférence is

- made.to latest decisions -of ‘this Court in cases of .

. Secreiary, Kushmir. A_ﬁazr.s“and Northerri’ Areas - -

" Division, Islamabad v. ‘Saeed Akhtar and another - - -

. -PLD 2008 SC 392 and Fazal ‘Ahmad ‘Naseem -

" Gondal v. Registrar, Lahore H:gh Cowt 7008 o

SCMRIN. o ‘ o

-

I 4. In the facts ‘and. c:rcumsrarzces, we jmd r/zat in . 0
“this, case, neither petitioier was found to. be- "
/ad\mg in. qualification, experience’ or in-any
mahuzlnluv in any. manner, nor-any fault has been - . . -
atributed o petitioner, therefore he cannot bé ..
* reverted from the post of Director (B-19). Act of

sending siummary by the Establishment Secretary =

1o the Prime Minister was not in.accordance. with L L L
Rule 6( ?) of rhe Civil | Servant.s (Appomrmemﬁ\j;. - gl E;g o




N

reported as 077 SCMR 1583 the honourable Court obsewed that:

N

- Swvice Aph.m‘ o 171/3'02*' mlad‘ Re«dad l\’han-vahe Chicf - .Su:mtmv Guvermment of Mn'lacr T

Pukhitupkinea, Civil Secretariat, Peshanvar aid oihers™. decided.-un 0301, 2023 by Division Bench comprising.” « - -
Kabms Arsiied Kheon, Cluienan, and Ms. Rb:mu Relrman Membw Imllcml Klu-hcr I‘mhumUma Sermcﬂ o

. Tuhrmu/ FPishenvar B )
) -o'.“sgv'wg.- .“'A"‘"‘w'“%% ; )
,.Pl omotion and Transfer) Rules,. | )73 as thc o ‘
Euab/m/rment -Secretary -~ was, - himself the - R
appointing auﬂwrmf The departmental uutfrontzes B o
G at the time. of appomtment of the petitioner, as .~
- Director. (B- 19) did not comimir any irregularity-or’ >
":}/[cgul;fv “as -has - been ‘affirmed . by .the
_'Evrczbmhmem Secretarv in’ thé summary lo. the -
“Prime Minister. The power vested in the competent.: " - . .
“authority “should - have been' “exercised by the
wmpucnl authority itself, -fairly. .and Justly.
" Decision. has. to .be’ made in .the piblic interest
- based on pohm I must be exercised by the proper
authority and not by some. agent or- delegatee. It - -
‘ mm; he c_\eu.sed without restraint as the’ publu
A _mfcwsr ma) f o time o time’ requu'e It must not
- b jettert ed -or ‘hampered by contracts or olher"
bargains or by self-imposed rules of thumb. So a
‘ 'dzsmn tion, must: be .made betiveen’ followmg
- consistent poltcv and blindly applva some ug:d
. rude. Secondly discretion must not be abused. In -
~the case .of Zahid Akhtar v Government of Purl {
~PLD.199S SC 530 this Court observed that "we -
'”need not stress here that a tamed arzd subservient .- . '
: bureuuc'mcy can neither be helpful to government” B
nor it is cipected to. inspire public confidence in . RIS
iaa’;mmsrmtmm Good ‘governance " is largely + . .- .
dependent on “an . upright, honest. and - strong ,
. bureancracy. Therefore, mere submzsszan fo the
will of superior.is not a. commendable wait of a7 -
buwreaucrar It hardlv need fo be mention that'a =~
" Governmeént sérvant is expected. to comply only
" those orders/directions of superzor ‘which are Iega/ =
.:- anJ wm’un his cnmpetence : - '

‘ 10 ln a ucent Judoment in the case: tltied “Inspecror Genel al of

Pohce Ouen‘a and another versus Ftda Muhammad and others
.

“11 The dnctrme of vested rzghr upholds and S
preserves -that .qnce a rzght is toined in.one |
“locale,.. its existence - should .. be . ‘recognized
everw’here and :claims ‘based .on vested' rights

. are m[orceable under the law for its protection. ..
' A vested right. by’ and large ‘is. a right that is
- unqualifiedly - secured and does. not rest on any"
particular event or set of c;rcumsfances In fact,
- dtis a r:ghr mdependent of any contmgencygm\
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Scnl(.u . f/ 3N nl Ao, 7741“707" mled Reedad !ﬂmn vi- 7¥u. Chwj Scnrelar;' G avemmeml Qf Rh)lm .
) Pakhnsikings, Chal Sevretarier, Peshervar and others™ decided on 03.03.2023 by Division Bench.comprising
. Kedlim Avshad Kian, Choiraen, and Ms, Ra:ma }Mmmn Member Judlcaal Mylrcr Pal.hmm(hwa Scrvlca
fnhmm! P Jh{mar :_ o . : .

o eventuaht) whzch may- arise from a contracz
statute or by opetatzon of law. ‘The doctrine of
locus poenitentiae. sheds light-on the power of

- reéeding till a decisive step is taken but-it is'not ~ -

a pr znczple of law- thatan order once passed .. . SR
becomes irrevocable and a past”and closed ~ AT
transaction. If the order is illegal. then perpetual T
rights. cannot-be gamed on the basis of such an
illegal order but in- this case, nothmg was,
articulated 1o .allege ‘that the -respondents by
hook and- crook managed their appomtmmts or’
- committed .any misr epresentatzon ‘or ﬁ'aud or’
their appozm‘ments were made on’ polltzcal_
“consideration “or motivation or they were. not

- eligible or. -not local residents of the district .

adver. r:sed for inviting: appltcattons for job: On:

o the contrary, - their ‘cases ~were propel Iy
. considered ‘and after- burdensome ‘exercise, their

" Depai fmemal Selection Comm;ttee nor against: -

- names -were recommended by the Departimental -

- Selection: Committee, -hence’ the appomtment-

 orders could not be withdrawn or rescinded once’ -

it had taken legal effect and. created certain E L
rights in favour ofthe respondents L e

e

12.. The lpamed Addztxonal Advocate General
:/culed to convmce us that zf the appomtmems o
were  ntade . on . the recommendations : of .
Depar nnentai Selecrzon Committee then how the

~ };espondenrs tan. be- keld responsible or
_accountable. Neither any actzon was shown to’
<N'17avr3 been taken . against any.member of the

‘the.: person . who signed ~and issued 'the"
appointment letters on approval of t the aomperent_ :
" authority. As a matter of fact, some strenuous
~ action should ‘have been taken. against such ' -
" persons first who allegedly” violated the ‘rules

" rather than accusing or blammg the low pa:d :
.- poor. employees of downtrodden areas. who-were’

- appointed- after. due process in BPS-1 for, their
~livelihood and to support - their families. It is ‘
really a sorry state of affairs and plight that 6.
actior wdas taken dgainst the top brass who. was
" -engaged in the recruitment progess but the poor .

" respondents were made the scapegoats. We have |

AL
Oﬁ..,-_ . -

. already held that the respondents were appomted R
: aftw’ fulfilling codal formahtzes which created . ..
~ves ted rtghts in thelr favour that could not. have
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T ﬂorders are. not qmtamable On acceptance of all these appeals '.we.set R

Service Appeal "o, Fediduie uca “necudu o
Pakhtunkina, Cil Seeretariat, Peshawar unel others”, dm::dcd on 03 03 202.) by Division Bench comprising

Kalim Arshad Khun, (Junrmun amj Ms. I.’a.na ek " Judiciul l\hylxr Pakhtunkinia Service -

T rhmml Peshepwar,

becn wzrhd; awn . or c,ancelled in a pe} functory
mannér - .on. _ mere presupposition . and. or 3
' con]ecture ‘which is clearly hit-by the doctrme of -
locus poenitentiae: that is well acknowledged and
embedded in our )udtcml system oL

-"'l-]l .' For what ‘has been dlscussed above, we ho!d that the appellants‘ ) :

.

“aside the: lmpugned Ol'dClS and dlrect remstatement of all the appellants

[

| wuh bacl( beneﬁts Co~=ts shall follow the event Consxgn

T

2. Pronozmced in open Caui't",a'z'_l’es'hawqr arid-given'under our.

) n(mds and the ceal of the Tr:bunm on iffie 3"'_ day beafeh,‘ 2023.

.\\\.u m,\'\

?’»

KALI‘Vl ARSHAD K]-IAN
’ C‘hauﬁan

| bate of I;reseﬁ’ra.tibﬁ ef Apblieatidn —~
I\aumber of e

. CL pying Fee IR Vs ,(/ [
Urgent _______..._—-—-— e

Total ..‘»—-\1‘2” L

L I\'un 0&.‘,,,:._ . % i
Dd"u of Compu.un.f Pt \. . vu“J_—.—-—"‘.- e ..- —2 .
DatcechhvcryofCop,v — .l i b[ %

SRR ATTES
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o .have ‘not been tleated in accordance W1th taw and thus the 1mpu0ned }
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. VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR.
_ 5(€CH76 °q . '
- APPEAL NO: ~_OF 2022

| - - (APPELLANT)

M Mon - * (PLAINTIFF)
(PETITIONER)

VERSUS |
S  (RESPONDENT
4& 4 . D ( )

(DEFENDANT)

Do hereby appoint and constitute Noor Mohammad Khattak .
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to .arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and. with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said

. Advocate to deposit, withdraw and receive on my/our behalf all
~ sums and amounts payable or deposited on my/our account in the B

above noted matter

Dated.___ /. 2022

CLIENT /. Aolrd“

ACCEPTED

'NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
) ~ (BC-10-0853) =
‘ - {(15401-0705985-5)
UMAR FAROOQ MOHMAND
- R

WALEED ADNAN
& %.C |
~ MUHANMMAD AYUB

' OFFICE: " ADVOCATES

Flat No. (TF) 291- 292 3% Floor,
Deans Trade Centre, Peshawar Cantt. -
(0311-9314232) )



