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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No. 72023
In

Appeal No. 779/2022

Mr. Muhammad Adnan, Ex-Assistant (BPS-16),
Ex- FATA Tribunal, Home & Tribal Affairs Department, Peshawar.

PETITIONER

VERSUS

1“ The Chief Secretary, Govt, of Khyber PakhtuHkhwa, Civil 
Secretariat, Peshawar.

2- The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

3- The Secretary Establishment Department, Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

RESPONDENTS

EXECUTION PETITION UNDER SECTION 7r2^fd^ OF
THE KP SERVICE TRIBUNAL ACT 1974, RULE 27 OF
THE KP SERVICE TRIBUNAL RULES 1974 READ
WITH SECTIONS 36 AND 51 OF THE CIVIL
PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 03,03.2023 IN LETTER AND
SPIRIT.

R/SHEWETH:

1- That the petitioner filed service appeal bearing No. 
779/2022 before this august Service Tribunal against the 
major punishment of removal from service, order dated 
17.01.2022.

2- That the appeal of the petitioner was finally heard and 
decided 03.03.2023 and as such the ibid appeal 
allowed In favour of the petitioner with the following relief 
by this august Service Tribunal:

'We hold that the appellants have not been treated 
in accordance with law and thus the impugned 
orders are not sustainable. On acceptance of all 
these appeals we set aside the impugned orders 
and direct reinstatement of all the appellants with 
back benefits/'
Copy of the Consolidated judgment dated 03.03.2023 is 
attached as annexure,
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ST' 3- That after obtaining copy of the judgment dated 

03.03.2023 the same was submitted with the respondents 
for implementation to the Department but the respondent 
department is not willing to obey the judgment dated 
03.03.2023 in ietter and spirit.

. -S

4- That petitioner having no other remedy but to fiie this 
impiementation petition.

It is therefore, most humbiy prayed that on ■ 
acceptance of the instant execution petition the 
respondents may kindiy be directed to implement the 
Judgment dated 03.03.2023 passed in appeal No. 
779/2022 in letter and spirit. Any other remedy which this ' 
august Tribunal deems fit that may also be awarded in 
favor of the petitioner.

PETITIONER 
MUHAMMAD ADNAN

THROUGH:

- NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

&
KAMRAN KHAN
ADVOCATE HIGH COURT.

AFFIDAVIT
I Mr. Muhammad Adnan, Ex-Assistant (BPS-16), Ex- FATA 

Tribunal, Home 8t Tribal Affairs Department, Peshawar, do hereby 
solemnly affirm that the contents of this Execution Petition are true and 
correct to the best of my knowledge and belief and nothing has been concealed 
from this Honorable Court.

DEPONENT

1
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• ■>■ ■ iVn-rct iiiipiiul Ni>.77-l/?U27- ritktf "lic&Had Klian-vs-The Chief Secrelaiy. 'GovermeiU of Khyb 
l\ikliHiiiUi\yii. Civil SccreKmat, Pcshasvor and (uheri". decided on i)3.03.2fl23 by Divlxion Bench com/>ritii 
Kiitiiu Arsliiid'Khnii. Clwiriiuin. und Ms. Rozhia Moinherr Judicial. Kltyher Pakhlmkliwa Senjt
Trilniniil, I'cshciwlr, . ' ' f• .r

1
KHYBKR PAKllTONiaE[WA SERVICE TRIBUNAl,, 

PESHAWAR.

KALIM ARSHAD KHAN ... CHAIRMAN 
ROZINAREHMAN

BEFORE:
...MEMBER (Judicial)

Service Appeal No. 774/2022

bate of presentation of Appeal 
Date of Hearing.

, Dat.e.of Decision...,.,.

1.1.05.2022 
03.03.20^3 ■ 
.03:03.2023

' \

Mr. Reedad Khan,^|Ex7Chowki4ar (BPS-03), Ex“FATA Tribunal, 
Home & Tribal Affati^ Department,.Pe§iiawar.;

..Appellant

Versus

1. The,; Chief Secretary, Government■ Of. Khyber Pakhtimkliwa, Civil 
Secretariat, Peshawar. ... ,

.. .2. The Secretary Home . & .TribaT ■ Affairs Department, Kliyber 
Pakhtunkhwa;Pc.shttwar. . . ■ ■
The Secretary Establishment Department, Khyber Pakhtunkliwa,. 

■ Peshawk.. -
- ■3.'

{Respondents)
\

I

Service Appeal No. 775/2022
I

Date of presentatiori of Appeal
Date of Hearing....................
Dare of Decision........

...,....11.05.2022X
.........03.03.2023 , .
........63.03.2023

i

4

Mr. SamiuHah, Ex-KPO (BPS-16), Ex-FATA Tribunal, Home & ’ 
Tribal Affairs Department, Peshawar..'

Appellant

Versus

- ■ l. The Chief Secretary, Government - Of'Khyber Pakhtunkhwa, Civil 
■ Secretariat, Peshawar; . .
2. The Secretary Home & Tribal Affairs Department, , Khyber 

PakJitunkliwa, Peshawar.
3/The Secretary Establishment Dcpartiiient, Khyber Pakhtunkhwa, ; 

Peshawar.• \

{Respondents)' 

A'-rtESTEO. '
i:
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H
,&/Tici- Apivr.l ■ filled -Reedad Khmhvs^ne CbieJ SecKiary: Govcrnmanl oj Khyher
Piik'liiiinkhmi. CMISecrenmof. P&iha'war mid alhsrx". 'decided on 03.03.21)22 by Division Bench comprising 
K/ihin .■irsiiod Rhiin. Chairnmn. and Mf. (iozina HehnUin. Memben Judicial. Khyher Pukhuiiikinia Service 

.Tribiinol. Peshfnmt:.-.

Service Appeal No. 776/2022

...,.ll-.05.2022 
:....03.03.2023 /

03,03.2023-

I3att; ()f presentation of Appeal....
Dale of Hearing............. ............
Date of Decision.

Mr. Kafil Ahmad, Ex-AssiStant {BPS-16), Ex-FATA Tribunal, Home 
& Tribal Affairs Depailment, Peshawar.

Appellant

• Versus ■,

1. the Chief Secretary, Government ,Of Khyber Pakhtunkliwa, Civil 
Secretariat, Peshawar. . . . ; .

'2. The Secretary Home. & Tribal Affairs Department, Khyber 
PakhtunkJiwa, Peshawar. -

3, The Secretary Establishment Department, Khyber Palchtunkhwa, 
Peshayv^ar.. ...

^..^{Respondents)

• r* -Service Appeal No.777/2022

..... .11,05.2022,
03.03.2023 ■ 

...... 03.03.2023.

Date, o r presentation of Appeal.;......
;Date ofHearing........ ........................
Date.of Decision...........:.....

Mr.Tkram UUaii, Ex-Nait> Qasid(BPS-03), Ex-FATA Tribunal, Home 
& Tribal Affairs Departrneht, Peshawar. ,

..Appellant

<■ Versus .

1. The Chief Secretary, .Qovemment .Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. , '

Secretary . Home & Tribal. Affairs Department, KEyber2. The 
Pakiitunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar. ■

{Respondents)..i...

Service Appeal No.778/2022

■' Dale of presentation, of Appeal
. . E>ate of Hearing......... .

Date of Decision....................

..........11.05.2022

.....>.,.03.03.2023
.........03.03:202^^ ^ EESTED

f nI .
■ (J

tvj(r. •
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.Scivica So 77-4/2iiif 'iitidii "Rijettc^ Khd/i-vs-Wie C/iie/ ^ecrelary, Gm'eriiuieni qf Kliyhe>-
■ I'cikUiiiitklwi n. CM! Secriiuriu'i, PcxIuoMt titid o/hcrs,". decided Oij 03.0^.2023 hy.Division Bench cqmjirising 
' Kiilh.ii .4rsli.jJ Kiiijii. Chairmiu. and Ms ■Uazina Kehmaii’ Member. Judicial. Khybcr; I'akhiiinkhwa Service 

Trihiiiial. ' • . • •

Mr. Sadiq Shah; Ex-Driver (BPS-06), Ex-FATA Tribunal, Home & 
'Pribal Affairs Department, Peshawar. ’ .

.^.....Appellant

Versus • . .

i.. The Chief Secretary,’Government Of Khyber Pakhtunkhwa, Civil . 
■Secretarial, Peshawar. -

.2., The .Secretary Home & Tribal Affairs Department, Khyber. 
Pa kh tun kh w aP e sha war:

3. The Secretary lEstablishment Department, Khyber Pakhtunkhwa, 
Peshawar.

i,...{Respondents) .

V-Ser vice Appeal No. 779/2022

..11.05.2022 ,v
.........'.03.03.2023- ^
..■,.....03.03.2023

Dale orpresentation of Appeal..
Date of.Hearing........................
Date of Decision...................

! ■

Mr. Muhammad Adiiari, Ex-Assistant (BPS-i6), Ex-FATA Tribunal, 
Home Tribal Affairs Department, Peshawar,

....Appellant

Versus

The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil1.
Secretariat, Peshawar.

2. The SecrctaiT . Home' Tribal- Affairs Departpient, Khyber
Pakhtunkhwa, Peshawar. ,

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
. Peshawar..

(Respondents)

Service Appeal No.780/2022
./ ‘ .

, Dale of presentation of Appeal .
Dale of Hearing.....:..,.....----
Dale of Decision:........;..... ..

.......T 1,05.2022 ■
.......03.03.2023
:..;.:..03.03.2023

Mr. Asad Iqbal, Ex-Junior Clerk (BPS-11), Ex-FATA Tribunal, Home
• & Tribal Affairs Department, Peshawar.

..^Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtokhwa, Civil 
Secretariat, I’eshawar. ''i'5

eo
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'.Jv'ni/ce No.?74;W2 -rReedni/-Kliao-vs-W Chi^/ UsanDary. O'mmmcnf qf Khybgt
PakHiniil(liM :i. Civil Siicinianai. Peisimvar bihI decidHl on ■)3.03.2023 hy Oivisipn, Beneh eoiii/irisins

■ i;(ilii‘fftrxluul Khfiii. Ciuilnitan. und Ms. Ruzina Rehnxun. Member. JuJiCHtl. KUyber Pakhtunkinva Service 
.Trihmioi f‘csi}i»\\w.

' 2. The ■ Secretarj' Home &' Tribal Affairs Department, Khyber 
' Palditunkhwa, Peshawar.

3. The Secretary Establishment Bepartment, Khyber Pakhturikliwa, 
Peshawar.' '

.{Respondents)

Service Appeal No,78I/2022

....... 11.05:;2022
........03.03.2023
......:..O3.03.2023,

Date of presentation of Appeal.
. • Date of Hearing.'...]...^............

Date of Decision......... ........

Mr. Muhamniad Shpaib, Ex-KPO(BPSrl6), Ex-FATA Tribunal, 
Home & tribal Affairs Department,.Peshawhr.

Appellant% • *• « • t1
-I

Versus

1. The Chief 'Secretary, Governrrient Of; Khyber PkkhtunkhWa, Ciyil 
: • Secretatiat, Peshawar.
2. The Secretary Home & Tribal. Affairs Department, Khyber

Pakhtunkhwa, Peshawar. . ' , ' .
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 

Peshawar. ;■
.{Respondents) :

Service Appeal No.782/2022 ,
1

......11.05.2022 •
..... ;.03.03.2023.

..03.03.2023

. Date of presentation of Appeal
- Date of Hearing............

Date of Decision......... ^ •

Mf. Adnan Khan, £x-KPO (BPS-16), Ex-FATA Tribunal, Home & 
Tribal Affairs Department,, Peshawar.

{.^Appellant

Versus .

1. The Chief Secretary,■Government Of Khyber Pakhtunkliwa, Civil 
Secretarial, Peshawar

2. The Secretary Home\ & TribaT Affairs Department, , Khyber 
Pakhtunkhway Peshawar..

, .3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
. ,7-

.....{Responden^)
Peshawar..' /

lO
■ ^ - • -

■ ..

:> -
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V • fi-mof .■i/'iviil f^f‘J7-)/2(l2-2'lii(eif "PeeilaJ Khoii-viyTini Cli'ie/ Sccreiuiy, Gawniiwnl ■ of Uliyher 
fiiklinnikU'-ii. Cn'il ,S(u;iviariui. Pn/jm'ar (jnd olluirs". deciiiad on 03.(li.2()23 by Divisiaii Bench conipmiiig^ ■ 
Kiiliin /ip.N/.vh/ Khciii. {.'liniriiMn. oiiil Ms,.ko:ina Relmian. MunilMsr, Judicial. Khybci' Piikhlimkliwa Hen'ictl 

. Tribiiiinl. A'.t/;i7UV«'.

, Tsar

Service Appeal Na, 783/2022
I .„;,ir.05-.2022 ■ '

....03.03.2023 
....'.03.03.2023 -

Data of presentation of Appeal. 
. ■ lOatc of Hearing.'...'.

DaU: of Decision . •

.a
Mr. Muhamniad .Awais, Ex-Driver (BPS-06), Ex~FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

Appellant

Versus' :

1. The Chief Secretary, Government Of :KKyber Paklitunkhwa,. Civil
'Secretariat,. Peshawar. ■ . , , .

2‘. The ■ Secretaiy Home ■& .Tribal . Affairs Department,- Khyber 
Pakhtunkhwa, Peshawar. ■

3. The Secretary Establishment Depaytment, Khyber Pakhtunkhwa, 
Peshawar. . .. . > >:. t’

{Respondents)
' •

Sennce Appeal No. 784/2022

Dale of presentation of Appeal
■ Date of Hearing.
■ Date.ofDecision-.i

Mr. Nafir Giil, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home &

.....Appellant

.;..^...vll;05.2022 ■ ■ 
.........03.03.2023-

..03:03.2023 -..'T

%

Ttibal Affairs Department, Peshawar.'

Versus
A.

The Chief ■Secretary. Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary, Home . Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Palchtunkhwa, 
Peshawar'. •; .

..{Respondents)•.f •

Service Appeal No.802/2022,

........ 11.05..2022 .
..03.03.2023

.........03.03.2023;

Dale of presentation ofAppeal. 
Date of Hearing.......
Date of Decision......

. ^
. *i '

•v? '

• • • •

■ i^^STED-' ■ ' icu \
>•

...A; iy^ ti’oK
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4.
■ ■, ■Sen'kv iiiieJ "Reedad kfton-tw-TTje Chit.’/ SvcreliiQ'. Gaverwmtti of .Khyher.

'RiitJitiinklnui. Civil Sea-.L^arilil. Rexhjwarwid olfws". decided tm W.0i.-202J by DivinUmBench comprising 
Koliiii Arslaul filMn, Chiiir-man. 'and Mt. Rgzina Rchman. Member. Judicial. Khyber' Pakhtnuklmi Service.^ • 
Trihtmcil. I'cxhcimir. '

Nlv. Mohsin Nawaz, Ex-Stenographer (BPS-16). Ex-FATA Tribunal 
Home & -Tribal Affairs Departrrlent, Peshawar.

.Appellant

Versus

, t. the Chief Secretary, Government Of Kliyber P^tunkhwa, Civil 
.Secretariat'Peshawar.'

- 2; The Secretary Home &. Tribar Affairs Department, Kliyber ' 
Pakhtunkhwa, Peshawar., ■ ■ ;

3. the Secretary Establishment Department, Khyber P^tunkhwa, 
Peshawar. .

{Respondents)

; •.

Service Appeal No.811/2022

,..20.05.2022
..........03.03.2023
.........03.03.2023, ;

- pate of presentation of Appeal,..
Date of Hearing..... .'.'............. ..
Date of Decision..........

Mr. Tahir Khan, £1/0 Arsala Khan R/o Guldara Chowk, PO Namak 
Mandi Mohallah Tariq Abad No.2, Kakshaf Peshawar, Assislnat/ 
Moharir, Ex-FATA Tribunal Peshawar.

: Appellant

s
, Versus

1. The Chief Secretary/ Government Of Kliybe.r Pakhtunkiiwa; Ciyil, 
Secretariat, Peshawar.

2. The Se'cretafy Home' Tribal: Affairs Department, Khyber 
Pakhtunkhwa, Peshawar. ;

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.. .

.{Respondents)

Service Appeal No.812/2022

Date of presentation of Appeal:. ...
■Dam of Hearing...

‘ Date of Decision.-;......
• .

Mr. Ziafat UHah Khan S/O Naiinat Ullah Khan R/o presently Masjid 
' Ibrahim- Bara Gate, PO GPO, Nodhiya Payan- Peshawar, Driver,.Ex- 
FATA Tribuhal, Peshawar.

20.05.2022
......03.03.2b23;
,..,.03.03:2023 ■

t): A'LI

nTuiMhw*
/ EXA

• Service Trii»ui»al 
t»KS>«aw*ir 
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.Api’-j-il .Vo Hik'd ■'kWUad Kluin-vs-Tlia Chief ■ Secreuiry.. Gavcriiuie/U. of Khyher^.
■ - l-ukluimkhy;i. Cm! Secruiariat. Peshavw and oihen decided an 01 03.2023 by Division Bench comin'ising 

Kiilim ■Ir.duid kluJii. Cliairmdn. and Ms. Bozina Rchiwm. Member. .Jiidiciat. Kbyber PakhunklMu Service 
Tr/bilmil. I'■:dl(l<l•llr■. .

Versus, .

■|. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil.
■ Secretariat, Peshawar. .

2. the Secretary Horae &: Tribal Affairs Department, Khyber
P^ikhtunkiiwa, Peshawar, . ' . : ■

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,

^.^(Respondents)
Peshawar..

Service Appeal N&.813/2022

20.05.2022 
.03.03.2023 ' 
.03.03.2023

Dale of preserttation of appeal
Dates of Hearing:.......
Date of Decision..........

Mr. Faheeni ShaUzad S/O Hidayat Ullah R/0 Kotla Mohsin Khan 
Land] Arbab Mohailah Kasaban Peshawar.

.Appellant

Versus
' 1

Chief Secretary,. Govermnent Of Khyber, Pakhtunkhwa, Civil 
Secretariat,Peshav/ar.

. 2, The Secretar>^ .Home & Tribal Affairs Depaitment, Khyber- 
‘ Palditunkhwa, Peshawar. .

3. The Secretary Establishnieiit Department, Kliyber: Pakhtunkliwa, 
Peshawar..

1. The

Service Appeal No-S14/2022 

Date of presentation of Appeal,
Dale of Hearing......
Date of Decision.

....,,.20.05.2022 .
......03.03.2023

...:..;03.03.2023

v.

Mr. Muhammad Shoaib S/O Ai'sala Khan, R/o Kakshal Pul P.O 
Kakshal, Mohallaln Tariq Abad No.l,.Pesliawar. Naib Qasid, Ex-FATA

....Appellant
Tribunal j Peshawar.

Versus .

1.. The Chief Secretary, Government Of Kbyber Paklitunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary . Home - & Tribal Affairs , Department, Khyber 

Pakhtunkhwa, Peshawar. KV-
ill ' iWi teSTED .•1-.

■ ■I':/;'., .

E.XA
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• St’/rkv’ ■•U,>K‘iil No:.’’’4/lUe) liltC(i'"HenJtui iUwi-vs-ni: ChwJ Sucrofttvy. Qowrnmm '-of Kiiybae • 
l‘akl)ni>ikli-\cl. Civii Sccreifirloi. l^ashw'ar iinii others", decided on Oi.OS.2Q2i by Dh’ixion lienck conlpnting •

. , Kalim Ai-xhdd Khan. Chuiniiufi. ond Ms. Rozina Rehnifiiii .^tei/iber, Judicial. Khybcr l^alchlunkliwa Setyicc 
' . Trihnmil,

3. The Secretai^ Establishment Department, Khyber Palchtunlthwa, 
Peshawar.

; Service Appeal No.Si5/2022

' Date of presentation of Appeal
, Date ofl-Iearings................... :

Date of Decision...................

...20.05.2022 ,
.......03.03.2023
........03.03.2023 .

\
Mr. Ikram' tJllah'S/Q Rehmat Ali. Junior Clerk, Ex-FATA Tribunal 
Peshawar..

.....Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The S^crctar>' Home & Tribai Affairs. Department, Khyber 
Pakhtunkhwa, Peshavvar.

3. The Secretaiy Establishment Department, Khyber PakhtuiOchwa,
, . Peshawar. ■ . ' ;

Service Appeal Noi.816/2022

, Date of presentation of Apped
' Date of Hearing........

Dale of Decision..,..1.:

..20.05.2022 
..03.03.2023 

........03;03.2023 .

Mr. Khair Ul Bashar S/O, Sahib Din R/0 PO Shah Qabool Awliya 
House No. .2938, Mohallah Dabgari’ Bazar Sakhwat Hussain Peshawar, 
Jiiriior-Clerk, Ex-FATA Tribund Peshawar:

......Appellant /
4

Versus .

i . the Chief Secretary,- Government Of IGiyber Pakhtunkhwa, Civil 
Secretariat,.Peshawar.

2. The Secretary.. Home Bl Tribal Affairs Department, , Khyber 
Pakhtunkhwa, Peshawar. . - . . ■

3 The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

( 0
Khyp«>r- X

00 .»
'»»■'e»;

• I.



' r-:- ■■ •-
. Aiwul KtiQiiAts-^Thii Qiiif Semm. Ciavamiimt. of ■Kl&ber .'

l‘akliUmUi\\:i. Qivil SccreKirial. /'wAavvar and nthm". ckclded 'an 1)3.03.2023 by pivitiaa Baitch comprimg 
Kaliiii .‘ii'ilufii Khun. ClHiinmn. and M.t Rozina Rehnum. Member., Judicial. Khyber PaihttinIdaTa Seiylce 
Trihiinril. P,‘du/u'/jr. ' ^ .

.i

•w •,

Service Appeal Nq.B17/2022

..20.05.2022.
..;.03.03.2023
....63.b3'2023

Dgle of 'presentatipn of Appeal
Date of Hearing.:......
Pate of Decision............

lyir. Naveed Ahmad S/0 Sami Ul-Haq R/O Khat Gate, House No. 131, 
/. Mohailah Muhanimad Khan Sadozai, Peshawar, Naib Qasid, Ex- 

.FATA, Tribunal Peshawar,
Appellant

Versus

1. The Chief Secretary^, Government Of Khyber Pakhtunkhwa, Civil- 
Secretariat, Peshawar.

'2; The'. Secretary Home' &/Tribal Affairs Depailment, Khyber 
. .. .Pakhtunkhwa, Peshawar.

3. The Secretary Establishment department, Kliyber Pakhtunkhwa, 
Peshawar. . ’ ;

Service Appeal No.818/2622
. f

..... 20.05.2022
...'....03.03.2023 
......:.03.03.2023

, Dale of.presentation of Appeal 
Date of Flearing.. —
Dale of Decision....

Mr. Bahar. AH S/0 Mehmood Khan R/O Guldara Chowk, PO Namak 
Mandi Mohallah Tariq. Abad Np.2,Xakshal Peshawar, Chowkidar, Ex-

Appellant
FATA Tribunal Peshawar. .

Versus

. 'I, The Chief Secretary, Govenment ,Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar., . . ^

Secretary Hbine & Tribal Affairs Department, Khyber2 The
Paklitunkliwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

:STED estedmi

/•\ V W"'
•c5-. . TnBr

Khvhfcr Paik^ukh^. ai
tu:
• U
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Semi-,:. Apljcat S‘o.7?‘l/2(\22 tilled.‘Reedad Khait^vx-Tlie CM^' tertiary. Csox-amiiieiil of l^hybuf, ■ 
' ' , I’okhiwiklr.iii. Civil Seo-L'iurioi. Peshawar and odai-i", decidctl On Of 113,2023 h)' Division Bench cainprislng

Ktiliiii .'kshwl Khan. Chaimwi. and Ms. Koiinti Reliimm. Member. JtiJiciul. Khyher Pdkhitwkhwa Service 
Trihuncil. I'esbawar. .

', - Present:;

Noor Muhammad Khattak, 
; Advocate.;.................... ...-For the appellants 

in Service Appeal 
. No.774/2022, .. 

775/2022, 7'76/2022.. 
777/2022,778/2022; 
779/2022,780/2022,

. 781/2022, 782/2022,
783/2022., 784/2022,' ^
802/2022,

Imran iGaan, ; 
Advocate.......... ..........For the appellants .

in Service-appeal 
No.Si 1/2022, 
812/2022,813/2022, 

’814/2022,815/2022, ; 
.816/2022,817/2022, ,

-818/2022 . ■ -

/• .

, Muhammad R,iaz Khan Pairidakhel, , 
, Assistant Advocate General.............. .... .For respondents.

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKIITUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDERS DATED 
17.0L2022, WHEREBY MAJOR PENALTY OF 
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE UMPUGNED 
INACTrON OF THE RESPONDENTS BY NOT
DECIDING THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WTTHIN THE STATUARY PERIOD OF

. ' ninety DAYS. ' ' ,■ : ,

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single

judgment all. the above appeals are going .to be decided as all are similar;^
I ' • , '

in natiire and almost with the sarrie contentions. u-
■ i

• r -t xsfesTTED. '.
?
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Sen'icc Am'.-ii.\\'i).77‘)/2lJ22 lilled “Reed,^ Khan-vi-Tbe Cliie/ Secreltuy, Cover/iwcai of Khybar - 
rokhiwik'liwa. Ovil SK'creiarial. Paxlm-arand Olliers" decided on 03M.20>S4>y Divixiim Dench comprising-

. / .......Kiilim Arsli.iil Khan. Cliaimwi..aiid.Ms Rooim Rehmm Member. Judicial, Khyber Pakhiunkliwa Service
Tribunal, rr.diawar.

2. The .appellants >were appointed against different posts in..the

erstwhile FATA’ Tribunal and aftermerger of. the . Federally 

Administered Tribal. Areas with the province of Kliyber Pakittunid)wa,

: the employees of the FATA Tribunal including the appellants, were 

traiisferred to the Government of Khyber Pakhtunkhwa' Home & Tribal 

Affairs Department and they were posted against different posts vide , 

■ Notification No. E&A<l-lD)2-5/2021. dated 17.06.202d. Vide different 

covering letters all issued on 25.10.2021, the appellants were served 

with show cause notices by th.e Secretary to the Government of Khyber ■

Pakhtunkhwa. Home Department, Peshawar, containing the following

stereotyped allegations: ■ '.A,--

. ' : ^yhai . consequent findings &■
recommendations of the Inquiry. Comrniliee it has . . . / :

' been, proved that the recruitment; process for 
*■ selection of 24 employees in EX-FATA .Tribunal 

was unlawful and: all 24 appointment orders
issued without I
lawful Authority andliableto.be cancelled'’.

were

,7 ■
It was thtis found by the Secretary to the Government of Khyber

Pakhtunkhwa, Home Department, Peshawar, that .the . appellants had : . 

beeii,guilty of “Misconduct”■:as specified.in i-ule-3 of the ;Khyber \

Pakhtunkhwa Government Seiwants (Efficiency & Discipline) .Rules,

' . 20:1 r read-with Rulc-2, Sub-Rule(l)(vi) “appointed in violation of law.

. and rules”.’

It is pertinent to mention here that the Inquiry was dispensed with by 

the Secrelaiy.

fhe appellants filed their respective replies and vide impugned orders, 

the Secretaiv to the Government of Khyber Pakhtunkhwa, .,Hqine

J

i

ai
fifl TTESTEt■a- lE’U . .

: ' . ’to
■ ■■ Adve-vu-:-- ■' ■XAj

1 . Kh.'^cr^ lit M



• %

I

. St!mce. .Ai'i>eiil Nc>j7>//2022 iM '■nieduil Khttiuys-The Chief Sier^iaty. (JovermieM of Khyl>$r *
I^ukhwnkhw.i. CHvH ^ecraUiNol. Mtmur andotimi' . 'dccided 'on 02.01202} by Division Binch cmfinsmg 

• k'aliiii Anhid Kim. ClMiruwii. and Ms. -Radna Rehmm. Member. .Judicial. Kbylvir Pakhlunkhwa Service 
Trihiiiitil.,

V

Department, Peshawar, removed all the appellants from service. The 

appellants filed departraental appeals, which were not -responded within ., 

90 days compctling.the. appellants to file these appeals.:'.

■-On receipt of the appeals-and their.admisSipn to;tiill hearing 

the respondents"were’.summoned.. Respondents put appearance and

3-. i ■

• 'i

contested the appeals by filing written replies raising therein numerous

total denial of the ,legal and factual objections. The defense setup 

ciaim 'of'the appejlants.,Tt was mainly contended in the.replies that the

was a

appellants were not aggrieved persons; that a full-fledged enquiry was. 

conducted in. the matter to check the. credibility and auth.enticity of the 

of advertisement and selection and it was .held tliat the entire 

process of selection from top to bottom was ''^coram non judice”; that 

conducted against Mr., Sajjad ur Rehman ex-Regishar, 

.FATA Tribunal underTule lO.of the Khyber.Pakhtunkhwa Gove.mment 

Servants (Etticienpy.& Discipline) Rules, 2011 wherein the enquiry- 

report held that the same selection.committee was constituted without .

■ lawful authority; that ' tlie ■ said committee. comprised of 

temporary/contract/daily wages employees of FATA Tribunal who

themselves were candidates'were/existed no attendance sheet, minutes 

of the nieeti.ng and even the appointment order were found ambiguous; 

that the said departmental , committee unlawfully increased .the number ■ 

-of .posts fronv,23 to 24 illegally'and issued 24' orders without atiy. . '

process,

. ■ enquiiy wa§

I

:■

*'

recommendations of the legitimate Departmental , Selection .Committee,
attb?

•VH'. • • - AWiiSTED'
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.Vsn-it-v ApiKwl. K-oJ74/2(l22 (Ula^ ^kui-vs^Tiia GtieJ-Secretum C<Ker»mw uf .Ki^r.
I'dkliliinklm-ii. Civil SW’iviariol.. I^exhawtv nml others", decided on OS lh.2Ci23 by Otvishn tieiicli cam/Jrism 
Kaliin Arsiir.il Khm. CUaimon. and Ms., ^ouna Hchuum,-Memker: Judicial. Khi-'lvr I’akhmkiwa liervice 

.m ■ Trihoniii. Vr.univdr. • _

(hat; the enquiry committee termed all the said appointments illegal and 

without lawful authority and fecommerided to cancei/withdraw.
i

We have heard learned/counsel for'the appellants and learned ,

AssivStant Advocate General for the respondents.

:
. ■ -4.

. The Learned counsel for the appellants reiterated the facts.and 

grounds detailed in the memo 'and, grounds of the appeals while the 

learned Assistant Advocate' General controverted tlie same by • 

supporting the impugned orders.

* .

6. ... ■' It-is undisputed that the appellants were appointed by .the Ex- 

■ fata Tribunal and they had been performing duties until their removal

from service. The allegations against them are that the recruitment 

process was unlawful and,the appointment orders were issued without 

lawful , authority. Not a single document was produced by , the 

. respondents in support of these allegations before the Tribunal. All the -: 

appellants were the candidates in the process of selection initiated-in ■

t

M

*. i .

i*

•:
response to the advertisement in two/Urdu dailies “AAJ Peshawar” and .

;
“AAYEEN PeshawaP’.Tt is worth.mentioning tha.t all the appellantshad

duly applied’.for the posts. The appointment orders show that each

tile recommendation of theappointment had been made on 

Departmental Selection'Committ^:e (DSC). The respondents though 

alleged that the. DSC was unlawful.tui have nof explamed as to how 

■that was so? fhe posts advertised were within the competence of the

I

/Registrar under rule 5 of the Federally Administered Tribal ^^eas
■ ■ ATTES3^D

Tribunal Administrative, Services, Financial, Account.and Audit Rules,
■ T H'.

Xi.
U'
Vi ;
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■ :: S^i-vkr Aiiwil'Ni>.774niU2 iiflad '^RaiidaJ iihg^vs^Th^ Cim/ ifcWWO'i Gfmmnm qf-Mn'i^r 
Ch’if SecYmml. Pdshinvof pud oJhees~. dscidedxm 03.03.2023 hy Dn'ision ^iioli com^i.sinji 

. „ Kalm Ai-filuiil. Khiin. fhiiirmaii. wtd Ml^liazim kelimm. Mmber. Kh.vhei-Pnkhlunkiwa.Service .
; ' • Ti'ihiincil. l'':-shaw(ir. * . . •

: 20iS.:Therefore, the allegation that the^apppintment orders were issued;

by unlawful authority is also not finding favour with .u^. Regarding tlie 

bald allegation that the selection process Was also unlawful, there is 

.nothing moj'e said aslo how the process; was unlawful except that the 

comprised of ■ temporary/cpntract/daily wages

:.

said • committee

employees of FATA Tribunal who themselves were candidates, there 

.were/existed no attendance sheet, minutes.of the meeting and even the

appointment,orders-were found ambiguous. We find that there are no 

details of any such employees had been produced before us, nor any

order of constitution of theselection cominittee alleged to be against the

details regarding, number of posts so .
:

law was produced, similarly no.

much so who'was appointed'against the 24 :post alleged to be

.of the sanctioned posts, nothing is loiown nor anything in.suppoft of.the

in excess

above was placed on the record despite sufficient, time given on the .
... • ■ ' ■ ■' • '

request of the Assistant Advocate General. Even, today, we waited for, 

four long hours but nobody from, respondent/department botlrefed to ■ 

appear before the Tribunal. It is also undisputed that the appellants were 

not associated with the enquiry proceedings on the basis'of which they . , 

penalized. In the show cause notices, the. appellants were also said 

to. be guiity under ru!e^2, Sub-RuleaXvi) of the Khyber Paklitunkliwa : 

, Government ^^^ei-vants (Efficiency & Discipline) Rules, 2011,.the said , 

provision is reproduced as under: ■ ■ '

• t

>

were

/

/'Rule 2- sub~r-Ule (I) . clause . (vi) “makirig.'.
' appointment- or promotion or having been, ■ 

appointed or promoted on extraneous grounds 
violaiion of any law or ru/e^T^ ^

f- ooV.'t
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s-inkc .-Wvrt/ K'o.774/202} tilled ■RoLHlod Khw-vs-The ■ Chief ^craiury: Co\vniihenl of Khyher
i\,khluiikhMti.Cml.Sevrciaridl.Pe.ihmWand.oilicrs'\'dccidedonQi.0i.202SbyDivixivnBetiehcom{)rlsins>

' • fAihm Aniikikklmi. Clminiuiii. and Ms. liazin'a Reiiman. Mamber. Judicial. K^vhef . Pdkhwnkhwci Senika 
Tnluiiuil. /’.-iVittii'n/' •. . • • ■ • ' . '

Nothing has .been said- or. explained in the replies of the 

, respondents or during the .arguments, regarding the alleged violation of 

. law and rules in. the appointments of the appellants. It is also to be... 

observed that , if ^at. air there . was any vil-IegaUty, irregularity or 

wrongdoing found in the .appointments of the appellants, which have 

nowhere been explained nor, as aforesaid, any document produced in 

that regard, the appointment orders of the appellants havd not been 

cancelled lather the appellants were remoyed from service.

. • • 7.-. .

f

The Registrar (Sajjad-i-ur-Rehman), of the EX-FATA Tribunal, 

who had. made the appointments of the appellants as competent.

. authority. under rule 5 of the Federally Administered tribal Aieas , 

Tribunal Administrative, Services, Fin^cial, Account'and Audit Rules, 

2015, was removed from service bh. the basis of the said enquii’y. He 

filed: Service. Appeal No.2770/202i before this. Tribunal, which was 

. partially accepted,on 01.02^2022 and the major penalty of removal from 

service awarded to him was converted into minor penalty of stoppage of. 

increment for one year.. We deem appropriate to reproduce paragiaphs 

5, 6 & 7 of the said judgment. ■ .

8.

.•

/ ■ “5. JixfCdrd reveals that the appellant while sei-ving
■ as ^i^'glsirar Ex-FATA Tribunal was proceeded 

against on the charges of advertisement__of 23 
number posts without approval of the competent
authority.and subsequent selection of candidates in
an unlawful, manner. Record would, suggest that 
the, Ex-FATA. Tribunal had its . own rules 

■. . specif icallv made for Ex-FATA-Tribiinal, i.e. FATA
SERVICES, .

V

TRJBUNAl ADMINISTRATIVE,
. FINANCIAL, ACCOUNTS AND AUDIT RULES, 

2015: where appointment ' authority for making 
appointments in Ex-FATA Tribunal fi'om BPS~1 to

(7^resTEJ’.1)
• If •

AT

r
yeler
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iV;v/.4 Arncrrl' ^0.774/2021 uHed yR^oiod. Khd,i-^^Th^ Chkf Sf.crc(a>y:'Gmm,fni. of, Khyl^r 
hAhtw/My,. Civil/.kayiioriai. l>Qdmvar and others'!. decideJ on 03.03.2023 6j- Dn'w^// c;r//u/^««iS

V ‘ Killwi Ai-xliwi Khftti'Chaintm.. and Ms. HuhnwL Member. Miaal Pakhiunkhuu .St^rviCv
■ THhitiwI. • • •

A.

■ 'H

«*
14 -is reg istran ■ whereas for the posts from. BPSr 15 _

, lonisChairman.qftheTribtmai
“(5. .- - On the other hand, the inquiry report placed 

record would suggest, that before merger.of Ex-:
■ FATA with the provincial government, Additional 

Chief Secretary FATA ' was the appointment 
authority in respect of Ex^FATA Tribunal .and after

. merger .Home- .Secretary\was the appointing 
authority for Ex-FATATribUhal, but such stance, of ■, 
the inquiry officer is neither, supported by any ■ ■ 
documentary proof nor anything is available pn 

' record to substantiate the'stance of the inquiry, 
officer. The inquiiy officer only. supported his 

. ' stance with the contention, that parlier process off
■ recruitment -Was starfed in April 2015 by the ACS

: FATA, which .could- not he completed due to , 
reckless . approach , of ■ the FATA ■Secretariat 

■towards the issue In view df .the situation and in 
.. presence of the; Tribunal -.Rules, 2015, the - 

Chairman ."iand .Registrar were the . competent - 
' ■ authority for filling in the vacantposts in Ex-FATA ^

. Trilni.naffi firsthand main allegation ;
.regarding appointments made without approval

■ for the compeient authority has vanished away and
■ it can be safely-inferred that neither ACS. FATA 
nor Home Secretary were competent authority fdr

Ex-FATA Tribunal was.-

. on

\

•• /

• fiUing in vacant posts in 
'either ACS FATA or Home Secretaty,. but they 

unable to. produce such documentary proof
on the

■ were
. The .inquhy ^officer mainly - focused 

' . ' recruitment process and did not .bother to pi'ove 
that .who Was appointment authority for Ex-FATA 
Tribunal,, rathdr the inquiry officer relied tipon the. '

in Ex-FATA ■. Secretariat..'-.'practice in vogue
Subsequent .allegations leveled against Ih'^ ■ 
appellant ora offshoot of the first allegation and 
once the -first allegation..was not proved/the _
subsequent allegation does not hold ground.

We have observed certain irregularities in
the recriiitment process, which were not so grave .
to propo.se major penalty of dismissal from seiy ice.

' Careless portrayed by the appellant was not ■ 
inte-ntiondl hence cannot be considered as ah act 
of negligence, which Might not strictly fail within f 
the ambit of misconduct but it wds only p ground 
hased on which the appeUani was awarded major f 
punishment. Elenjent of bad. faith ofid willfiilne^s 
■mighl bring 'an- act of negligence Within the 
purview of misconduct biit .lack of proper care, and _

‘7.

'
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■ t4 /■ 'Svmci- ■Ai-r.v.if .^'o.77m)?2 uihd ['Reaiad Khaa-v.i-'pa CMej^Seveui^'A Oovernment of Khyber , 
■ Ovil Sccr^rUd R^haMor a,>J oih?rs decided cd OiM^On by « co/r,/;.K.»g

Kiilim .U-sl^.iil Khon. Cliatman, and Rozina RcJiinoft. Member.-Jmfiaol. tOiyber PokJminkhva Sen’ice 
Trihimiil. l'i‘.di/iM-Or. . ' ' ' . j . . '

vigilance, might hot ahyays be willful-to make the 
same-as a case of grave negligence inviting severe, 
punishment:' Philosophy of punishment wasf.ased' , 

the concept of retribution, .which might be,
^either-: through ■ the method of deterrence or 
reformation. Reliance is placed on 2006 SCMR

'■■■■ 60. ":' . ■■ ;V.

: In the judgment it was found that there were some iiTegul^ities in die 

appointmehts made by the Registrar, that were not so grave rather' lack

of proppr care and ,vigilance was diere winch inight not be willfiil to'

malce the same as, a. , case of .graye. negligence inviting

■ punishment, ti is riowherd alleged by the respondents in tlie show, cause 

notices, impugned orders or even in the replies that.the appellants were 

either not'.c^itatified or were ineligible for the post against which they 

had been appointed. There niight be .irregularities in the process, though 

not brooght .on siirface by the respondents, in any shape, yet for the said 

alleged iiTegiilarities, the appell^ts could not, be made to suffer.

■ Reliance is placed on 1996 SCMR 413 Med ^^Secretary to Government 

df NWFP Zakat/Socia! Welfare Department Peshawar and another

s_ Sadullah Khoif, wherein tlie august Supreme Court of Pakistan 

held as under. « . ..

j

on

severe •

:/
. I

yersu

'V

"b. -it- is disturbing to note that in this case 
’ pefithmer -No.. 2 had himself been guilt)^ of making 

irregi/icir appointment on yvhat Itas been described 
"purely temporaty basis": The petitioners have 

turned around and terminated his services

}.

due to irregularity ond violation of rule 10(2) ibid- 
The .premise: to say the least,, is utterly uniehabU 
The2case- of the petitioners was not that the 
■respondent lacked requisite qmUflcation. dhe 
petitioners themselves appointed him. on temporofy 
^blisis.. in violation of the rules, for reasohs hesi ■ 
knoMui lo them. Now they^ cannot be aUowefl lo 

■- take hencfit. of their lapses: in order to-terminate'
-\
cu - •'

55®QJJ
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■ Civil StH-reiHriiii, Pcxlumar and dtherx". decided an 0103:2023 hy Division IkHchcuai^wim
Kiihii Arshad khm Cliaiman. and Ms. Roziia Hehmm Member. Judicial. KUyber Pakhumkhsia.Service
TrUntUftii’l'shuxviiv.

\ ■

. ♦

the'services, of the respondent merely, because they 
have ' themselves . committed irregularity in

.the,yiolatmg ■: the procedure ■ governing 
appointment. In the .peculiar circumstances of the 

. case,, ihe- learned Tribunal, is not shown to have 
committed 'any illegality or irregularity in 

. instatingthe respondent.’'-* , V
re

Wisdoixi is also deriveii from, 2009 SCMR 412 titled Faud9.

Asadullah Khan versus Federation of Pakistan through Secretary

Fstablishmeni and others",. v/hcrc\ntht 'aug\xst Co\iTt found thdX.

Si-'ln the- present case, petitioner' never
proniotcd hut was directly appointed as Director 

; (H-n)) after fyifdiing the prescribed procedure,
' ■therefore.- peiitioner’s reversion - to the post of 

Deputy Director (B-18) is not sUstainable. Learned
Trihunal distnissed the . appeal .of petitioner on the .} ■
ground that his appointment/seleciion as Director ■

■ (B-10) was made with legal/procedural infirmities
■ ■ ofsuhslamiLjl nature. While mentioning prpcedural

infirmiues in petitioner’s appointment, learned 
. ' frlhmid has- nowhere pointed out that petitioner . 

in anv way, at-fault, or .involved in getting the
. said appointment or was promoted as Director .(.B-

' J9). The [reversion has been made only after the. .
change in ' the Government and the departmental

■ head Prior to it, there is ho material on record to 
suhsiantidte that petitioner . was .lacking atiy 
cpfalificaiion, experience dr was found inefficient. .

■ or ■uhsiihahle. -Even in the summary moved by the 
incumhent Director-General of respoiident Bui^eau

i he had nowdtere .mentioned dkat petitioner was 
: ineficlLmt or uiisuitableto'ihe post of Director (B-., 

}'9) or lacked in .qualification, and e.xperience,
■ excepi pointing, out the departmental lapses in .said 
■appointment.

? ■

j

9. Admittedly, rules for appointment to the post of '
were: Director- (_Bd9) in the respondent Bureau 

duly approved by ' the .competent . authority; 
petitioner was called for interview and was 

■-seiecicd oh the recommendation, of .Selection- ..
\ Board, w^hich recommendation was approved by .

■ the competent authority.
( 2..

1$TED10. hi smchdike a,situation this Coimtin the
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'nihhhmktiv.’ii. Civil Secrt.’lami. Pesliiimr aaU'olhers''. Ueckkii on,02.03.2.023 by Division Beach cainiJFisiiig ,. 
Ktiliiii-.-Irslml Uliini. Chaimiiit. tinJ Ms. Rozina Rahman. Member. JuiJicml. ,Khybar Palibtmikliwa ^m'ice. .
Trihiiiidi.

Federation ; of ' Pokistm ■ thrmgh Secretary,,
' Hstablishment .Division Islaimbad and another v.' ,
_^.Gohar. Riax .200l,SCm .1662 _yvm .specific ■ 

reference of Secretasy to the Government of 
■ W. Fr 7.almi/Sociql. Wetfdre . Depayiment Peshawar 

and another v. Saaduldlh. Khan .1996 SCMP 413 
and' Water and' Power Development Authority 
through' Chairman WAPDA House,. . Lahore 

' ‘ Ahhas AH .Malano and another 2004 SCMR 630 
'■ held: ;

V.

"fiveh diherwise respondent (employee) could.not 
be punched 'for.; any actioh or omission qf . 
petitioners (department). They cannot be allowed 
■to '-take, dmnefits of fheir: lapses in order to 

. . terminate the suffice of respondent merely because 
thev had themselves-committed irregularity by

governing the■ violating , the procedure 
dppointnteru.: On .this aspect, it would he relevant

■ to refer the,case of Secretary to Government of Jd:-
W.F.P.' Zakat/Ushr, Social Welfare Department.

- f996 SCiVfR. 413 wherein this Court has candidly'
■ held that department haxnng itself appointed civil

■ servant on tempordr)' basis in, violation of ndes 
could not he allowed to take benefit, of its .Idpses in

■ order to terminate seryices of civil servants merely ' , 
because ' if had' itself committed, irregularity in- 
violating procedure governing such appointment.

. ■ Slmilatfv in' the case of Water Development
Authority referred (supra), it has been'held by this ,

.: Court thdf where authority itself tvw responsible
: '(far making- such appointment; but subsequently 

took a turn and', terminate, their serx’ices on . 
groiivd of same Itaving been made in violation of 

./the "rules, this Court did not appreciate-such -'- 
conduct, parnciilariy wheri thk appointees fulfilled 

• requisite qualifications."

'»

11 .Jit Muhammad Zahid Iqbal and others 
D.E. O: Marddn and others 2006 SCMR 285 this 
Court observed that ."principle in m-ttshell and 

■ consEtentlv declared by this Court is, that once the 
. appointees are qualified to be appointed. their

services canned subsequently be ierminafed,on the.
■ ■ bti-dd ■ of Lapses, and irre^ldr'tftes committed.by the 

department itself. Such laxities and irregularities. .. /ft- ' 
commuted by the Government can be ignored by 

- the'Courts only, when the,appointees lacked,thep(fffAF^^ 

basic eiigibifities othenvise'not". ^

V. .1'
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■ Al’iXUl. No.i^J.'rSli lilted "lieeddd Khan-vs-The Chief S^crmiy. CaveramsiU qf
lUiUiliinkImd (Uvi! iied-eiiiiUil. i'cxbawar ami others'', decided on Q3.03.2(l2i by Division Bench ixin/u-iiiirtg 

■' .Koliiii .-Irslui.i Kbcn. .Clminmi find Ms. Rnziiia Hehmtm. Meiiiiwr. Jiidifiol. Khyber PakhiuiikiwaServiee 
Tnbiiiiai.

12. On . nuincrgids ■ occasions, this Court has held 
chat.' jor the liregularities committed hy the.. 
depanm.ent U$elf qua the appointments of the 
candidate, the appointees 'cannot be condemned 
subsequently with the Change of Heads of the- '\ 
Department or at- other level Government is an , ,
'institution in perpetuity and its orders cannot.be. 
reversed simply because the Heads hdve changed. 
Such act of the departmental authority .is. all the 

'i.injustified. when the' candidate is otherwise 
ffilly oUgihle and qualified to hold the job. Abdtd 
Saiiih V. Government of .N.-PKF.P. jhiviighc 
'Secremry, . Department of Education, Secondaryf, 
.N:-W.!'\P. Peshawar and others 2007 PLC (C.S.)'

■ 179. ■ ■ . . , ■

•

' M

.more

■ ■ 13. -ft i.s yve.II settled principle of law that in case of 
awarding ynajgr penalty, a proper inquuy is to be 

- , ^conducted in accordance with law, where a full 
opportunin> of defence is to be provided to the ; 
delmijiuyn officer. Efficiency qnd.Discipline Rides 
19.73 dearly stipulate that in case .cf: charge of 

■misconduct: a fidlfledged' dnquity Js to be 
. conducted. This Court in the case of Pakistan 

fntermuional ' Airlines Corporation through 
Managing Director, PI AC Head Office, Karachi 
AUporr, -Karachi v. .1^. Shaista Naheed 2004 
SCMIl 3 f6- has held that ”in. case of award of \

■ major penalty), a full-fledged inquiry is to be, 
conducted in terms of Ride 5 of E&.D Rules, 1973 
and an opportunity of defence, and personal 

'■ hearing , is rp be provided" Specific reference is 
, mdck'.to latest decisions of "this Court in cases of .. 
:Sscrei.ary, Kashmir Affairs and Northern Areas

' Div 'L:iion, Islamabad v. Saeed Akhiar and another - -
, PLD ' 2008 SC 392 and. FazarAhmad Naseeih - 

Gondaf Registrar, Lahore High Court 2008:‘

• I>•

I

SC MR 114. .:

.14. In the fact's and circumstances, we find that in 
■ //?/'.? case, neither petitioner was found to.'be 

lacking in. qualification, .experience; or in^any . 
ineligibility in any manner, nor any fault has been 

. attributed to petitioner, therefore, he cannot he ■ 
reverted fi;om the post of Pirector (B-19). Act of 
sending ■.sibnmary by the Eslahlishinent Secretary 

- ■ to the Prime Miniker was not in accordance, with 
Rule ^(2) of the Civil Seiwants (Appointmem, .Py

( si
cu
oil.
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Aen=fiV /ipts'Cil ,\’n:77-im23 liilcd'"lieedatl Khan-vs-Tbe Chief ■ iittcraiaiy. Gin'enmeiil of Wri'/wr 

•: I’ukliliinktni fi. Civil Seo'CKiridl. Pesluwar aiiei others'', decided an ili.iV JOSS fcv DM.tm Bench comprising-' ■ 
Kahili nr.ai.id k'li,iii Choirman. and Ms. Rlizina .ReJiman. Member. .Jntliciijf.. Klpibcr 1‘a.Ujumklnrii Service 

■ Trihiiiiiil..P'-.\lim'ar

■ Proniotion and Transfer) Rules, 1973 as the . 
EsUihUshment Secretary was. himself the
app'ohningaiithority.Thedepamientalqiim^^^
al the time of appointment of the pelUioner_ .as , . 
Ohy^aor (B-i9) did not commit any irregularinMof : , ‘ 

V illegalirv ' as. has _ been affirmed - by the 
' ■EsUihiishmeni- Secretary, in the. summary to. the
'PrlfneAfinister. The powpyv^ted in the competent r- 
authorib' shordd hetye. been, exercised by the ' 
compcienl . authority itself . fairly, and Justly,

■ Decision has. to .be'made in ■.the public interest
. iKised on policy, ft must be exercised by (he proper . . .
authority and not by some agent-or delegatee. It ^ 
hiiist. he excmcised without restraint as the public ' 
interest may., from time to time require.. It must not 
he jetrered^ or ' hampered .by contracts. or ' other' 
hargaim or by self-imposed rules of thumb. So a 
distinction must-be made betiveeh 'following 
consistent pdlicy and blindly applying some rigid 
rifie. Secondly discretion niiist not be abused. In 
the case of Zahid Akhtar .v. Government of Puhjah .. 
.PLD.1995 SC 530. this Court observed .that \ve 
need not stress Mfc that a tawed and stibsetyient 
bureaucracy can neither be helpful to goyernment 
nor it is expected to inspire ptiblic confidence in 
[administralionr . Good governance is largely 

'.. 'dependent .on an upright, , honest arid, strong \ 
bureaucracy: Therefore, mere submission to the 

' will of superior, is .not 'a -commendable trait gf a 
biireaucraL' It hardly need to be mention that a 

. \ Governmern servant is expected, to comply only _
those orders/directions of superior which cn-e,legal
and \v}thin his competence''. .

i.

* .

a

liVa recent-juiigment in the Vnspebtor General of

Police, duetta and. another versus: Fida Muhammad and others 

reported as 2022 SCVfei.1-583, thehonourableCourt obsei-vedthat;

10.

‘77. ■ The doctrine of vested right upholds and ' 
preserves that once a right, is coined in . ope 

'locale, . its .existence/ should be .recognized 
eyerywhe.re and claims based on vested; rights 

forceable under the law for its protection.
right that is

are en
. .A vested right, by and large is. a 
.. miqualifiedly -secured and does hot rest on any 

porticiilar event or set of circumstances. In fact, 
it . is a right independent of any contingency pff f J -f nI-

■ ■:j
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Pokluuiiklnai. 'Civil Umixuihai. I‘eslm»ar and mherx'': decided tm 03-Q}.2(l22 by Division Bench eoinprising 
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eventuality which may arise from, a contraci,
.statute or by operation of law. The doctrine of " 
locus poenitentiae- sheds light on the power of y . 
receding till a decisive step is taken but it iS: not ■
a principle of Idw that an order once passed ' 
becomes irrevocable and a past' and closed 

/ transaction, if the_ order is illegal, then , perpetual 
. . rights- cannot be gained ofi the basis of such 

- - illegal order but' in this, case, nothing was.
' articulated to .allege that the respondents by

■ hook and crook m.dnaged their appointments or 
committed any misrepresentation-or fraiid^ or 
their appointments were made on political 
consideration dr mo.tivation or they were, not .

V .eligible or not local residents.of the district. , ' 
advertised-for inviting applications for job.- On 
the contrary,, their cases were- properly 

. considered and after burdensome exercise, their
names were recommended by the Departmental 

' Selection Goriimittee, hence- the appointment 
orders could not be withdrawn or rescinded once ; 
it had taken legal .effect 'and created certain 
right.'i in favour of the respondents. .

an

y

I

]2..- The. learned Additional Advocate General 
failed to convince us that if the appointments 

made . on the reconvnendations ■ of'-.

■ .■>.

yvere
Departmental Selection Committee then how the­

be held .responsible orrespondents can.
accountable. Neither any action was shown to 
have:, been taken against any, member of the 

. . Departmental Selection Committee, nor against- 
the., person i who signed and issued ' the' 
appointment letters on approval of the competent 
aiuhurity. As a matter of fact, some strenuous 
action should have been taken against such ' 
persons first who allegedly, violated the rules 
rather than accusing or blaming the low paid 

. \ foor employees of downtrodden areas, who were 
appointed after due process in BPS-T for their 
livelihood and to support their families. It is 
really a sOny state of affairs arid plight that ho. 
action wds taken dgginsf the top brass who was

gaged in the recruitment process but the poor \ 
respondents were made the. scapegoats. We have ]

. already held that the respondents were appointed r ■ ■ 
after fiilfUHhg. codal formalities which created 
■vested rights in their favour that could not. have

:
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heeri withdrawn or cancelled,in ^ p&rfunctoty 
manner .0n. mere presupposition and or 
conjecture which is clearly hit by the doctrine of 
locus poenitentiae that is well acknowledged and 

embedded in our Judicial system.’ . - ■

t ►

4
\ '

hold that the appellants 

accordance with taw and thus the impugned

For what has been discussed above-, we

have, not been treated in

not sustainabld. Ori acceptance of all these appeals .we. setorders are. not

aside the impugned prders

with back benefits. Costs shall .follow the event. Consign.

'S and' direct reinstatement of all-the appellants

under our12: Pronounced in open Court at Peshawar and given

iutnds and the mill of the Tribunal on this 3”' day of March, 2023.

KAUM ARSHAP KHAN 
•. ChaiiTnan . .
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V "irf VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

APPEAL NO: OF 20^^

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)6

4i/vy^:
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw Or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and. with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. / /2022

CLIENT M-
ACCEPTED

NOOR MOHAMMfD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853)
^^15401-0705985-5)

UMARFAROOQ MOHMAND

WALEEDADNAN
MUHAV^D AYUB 

ADVOCATES

&

OFFICE!
Flat No. (TF) 291-292 Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


