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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No.
In

Appeal No. 780/2022

/2023 .

Mr. Asad Iqbal, Ex-Junior Clerk (BPS-11),
Ex- FATA Tribunal, Home & Tribal Affairs Department, Peshawar.

..................... ............. ..PETITIONER

VERSUS

1- The Chief Secretary, Govt, of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2- The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

3- The Secretary Establishment Department, Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

RESPONDENTS

EXECUTION PETITION UNDER SECTION 7f2Vdf OF
THE KP SERVICE TRIBUNAL ACT 1974. RULE 27 OF
THE KP SERVICE TRIBUNAL RULES 1974 READ
WITH SECTIONS 36 AND 51 OF THE CIVIL
PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 03.03.2023 IN LETTER AND
SPIRIT.

R/SHEWETH:

1- That the petitioner filed service appeal bearing No. 
780/2022 before this august Service Tribunal against the 
major punishment of removal from service, order dated 
17.01.2022.

2- That the appeal of the petitioner was finally heard and 

decided 03.03.2023 and-^as such the ibid appeal was 
allowed in favour of the petitioner with the following relief 
by this august Service Tribunal:

"We hold that the appellants have not been treated 

in accordance with law and thus the impugned 

orders are not sustainable. On acceptance of all 
these appeals we set'aside the impugned orders 

and direct reinstatement of all the appellants with 
back benefits."
Copy of the Consolidated judgment dated 03.03.2023 is 
attached as annexure A



a
3- That after obtaining copy of the judgment dated 

03.03.2023 the same was submitted with the respondents 

for implementation to the Department but the respondent 
department is not willing to obey the judgment dated 
03.03.2023 in letter and spirit.

4- That petitioner having no other remedy but to file this 
implementation petition.

It is therefore, most humbly, prayed that on 
acceptance of the instant execution petition the 

respondents may kindly be directed to implement the 
Judgment dated 03.03.2023 passed in appeal No. 
780/2022 in letter and spfrit. Any other remedy which this. 
august Tribunal deems fit that may also be awarded in 
favor of the petitioner.

I/

PETITIONER 
ASAD IQBAL

THROUGH:

NOOR MOHAMMAD KHATTAK 
V^DVOCATE SUPREME COURT

T .&

KAMRAN KHAN
ADVOCATE HIGH COURT.

AFFIDAVIT
I Mr. Asad Iqbal, Ex-Junior Clerk (BPS-11), Ex- FATA 

Tribunal, Home & Tribal Affairs Department, Peshawar, do hereby 
solemnly affirm that the contents of this Execution Petition are true and 
correct to the best of my knowledge and belief and nothing has been concealed 
from this Honorable Court. n

DEPONENT
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.* • Hciyia: Nii?74/}tt27 Ulle/f “lioedqd Khm-vs^'ihe Chief Secrela^. Covenuwiu Khyhe^^^

l\tli/iiuiii'h\fii, Civil Sccrvhirial, Pcshinvor and oihers". decided on 0S.O3.2ft23 by Divisinn Bench comprisi/r^', 
Kuliix Arshnd Khan. Chainnnn. and Ms, RozJna ^hmiut, Member, Judicial. Khyher Pakhlunkhwa Scivj&C /■ 

' Tribtinid, I'esliciwar.. • ■ ' ' ' • - . '•-1 0,^1
■ '

KHYBER PAiCHTUNKHWA SERVICE TRIBUNAL, \%N
\ PESHAWAR..1 I

v

BEFORE: KALIMARSHAD KHAN ... CHAIRMAN
ROZINAREHMAN ... MEMBER (Judicial)

I Service Appeal No. 774/2022

11.05:2022
....03.03.2023

.....03.03,2023

Date of presentation of Appeal 
Date' of Hearing 
Date of Decision. ,

i

f

>' \, %
V

Mr. Reedati Khan,^BxrCIi6wkidar (BPS-03), Ex-FATA Tribunal, 
Horae &.Tribal Affairs Department, Peshawar. .

..... ^Appellant•>» »««•••

I'

Versus..' ^

■1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
: Secretariat, Peshawar. ;

2. The Secretary Home & Tribal Affairs Dep^rrient, Khyber 
Pakhtunkhwa/'Pc.shawar.

3. The Secretary Establishment pepartment, Khyber Pakhtunkhwa,
.Peshawar. ' • '

' :

.(Respondents)\ .

ij

Service Appeal No.775/2022

. Date of presentation of Appeal...
Date of Plearing. . ,................ . . . .

. Dare of Decision...:.............. .

....11.05,2022\J 
....0^03.2023 ^
.;;:.03.03.2023 ; \

I
•V.

Mr. SamiuUah, Ek-KPO (BPS-16), Ex-FATA Tribunal, Home & 
; Tribal Affairs Department, Peshawar.;

..Appellant

Versus
/ /

1. The Chief Secretary, Govemment Of Khybej Pakhtunkhwa, Civil
' . , , Secretariat, Peshawar. -

2. The Secretary Horae & Tribal, Affairs Department, Khyber 
. Paklitunkliwa, Peshawar..

3. The Secretary Establishment Department, Khyber Pakhtunkhwa; 
Peshawar.'

■ i

I
<

I■»

....(Respondents) 

■ iESTED.'-
Mf** . \

• •*4 •4 * *.* • ••

at feSTED-i \ AT'-U
'.-Ip. jtT3

'O. •• to be true copy 
Advocate" •.

ukbtiihh**'**
«? r v.t'cii''■JTjfjbH p
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. ■ ■ .Soirku aI>pmI. AV.-.77V^C'i; Ulled "Heedad Khathvi^ne Chief SccJ-stary. Oovenmeiil of Khylhsr '
Pukhumkhwn, Civil St'ireiaiior. Peshawar nad olharx". decided on 03.03.2023 by Oivvnon Bench comprising 
k'filiin .■iisiiail Khan. Chniniian. and .W.?. fiozina Rehuian. fABmt)er..Jmhc'iui Khyher Pgkhninkbwa Service- 
J'/ibiiniil. i'i'shiiwar. '-f ............

Service Appeal No, 7^6/2022

..,.ir.05.2022 .
.....03.03.2023
.....03.03.2023

Date of presentation of Appeal
Date oTHeaFing.....

■ Date of Decision,...........■■

,y

/Mr. Kafil Ahmad, Ex-Assistant (BPS-I6), Ex-FATA Tribunal, Home 
& Tribal Affairs Department, Peshawar.

Appellant
■ /

Versus
• •

■ t. The Chief Secretary, Government Of. Khyber Pakhtunkhwa, Civil.. 
Se.cretariatj Peshawar. , -

, 2. The . Secretary Home & Tribal Affairs . Department, Khy
PakJitunkhwa, Peshawar: ' .

3. The Secretary KstabHshment Department, Khyber Pakhtunkhwa, 
Peshawar.;

.{Respondents)•••?

Service Appeal No. 777/2022

Dale of presentation of Appeal;
Date of Hearing......
Date of Decision..:..............

....... 11.05.2022

.:.....03.03.2023
03.03.2023 \

Mr. Ikrara Ullah, Ex-Naib Qasi4(BPS-03), Ex-FATA Tribunal, Home 
&. Tribal Affairs Department, Peshawar.

.Appellant
}

Versus

.1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
■ .Secretariat, Peshaw'at •,

2. The ' Secretary Home & Tribal ■ Affairs/ Department, Khyber
Pakhtunkhwa, Peshawar. , . . . . ^ .

3. the Secretary Establishment Department, Khyber Pakhtunkhwa-
Peshawar. . . . ' '

{Respondents)

Service /ippeal No.778/20^2

11:05.2022 ., 
...03.03.2023 
...03.03.2023 .

Date of presentation-of Appeal
Date of Hearing..*...'....;........
Date of Decision................... .

I

A* TESTED
f >1

attestedCJ.
riu 
'-.-i .

t P+iNKR- •to betruffcopy K
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. .Scivlcv A,h\‘oI ^^'o77i'7<W''iU'ted .Klidihvs-^fhe C/iieJ ^ecreiary. CowNimcni ttf Khybef
l‘(ikhmklw fj. dvii:i:ecreturuii. I'eshamtr mul others", decided on 03.11^.2023 hy OM.don Bench comiu-jsiiig 

' .Koliin ArsliJii'KIiun. Chaifimi.aiiJMs.liocinafiehiHiiii. Member. Micial. Kbyber PahJiiimkhwa Service , 
Tribnmil, I'.'diriwar.- . ' -

Mr. Sadiq Shah, Ex-Driyer (BPS-06), Ex-FATA Tribunal, Home & 
'Fribal Affairs Department^ Peshawar.

/•>

.Appellant

Versus . .
f

1. The Chief , Secretary, Govefnmenr Of Khyber Pakhtunkhwa, Civil , 
- Secretarial, Peshawar. .. .

V; The Secretary H&me 'Tribal Affairs. Department, Khyber 
Pakhtunkhwa,-Peshawar. . . ■ .

3. The Secretary Establishment Department, Khyber Pal^tunkliwa, 
Peshawar.

^...{Respondents)

. ^
Ser vice Appeal No: 779/2022 :

Date of'presentation of App.eal 
Date of Hearing......
Date of Decision.....

.....11.05:2022 
....;.03.63.2023 ^

..'..G3.03'.2023

\

»»

I
Muhamin^tcl Adnan, Ex-Assistot (BPS-16), Ex-FATA Tribunal,

Home &‘Tribal Affairs Department, Peshawar.
Appellant

Versus

■ i. The Chief Secretary, Government Of,Khyber Pakhtunkhwa, Civil 
- Secretariat, Peshawar. ••

2. The. Secretary . Homp.. & Tribal- Affairs .Department, Khyber 
. 'Pakhtunkhwa, Peshawar. ‘ ;

3^The Secretary Establishment Department, Khyber PalditurMwa, 
, Peshawar. ' •, • .,. . • . , . , ‘ ■

. s (R^pondents)i
• V • « • ft ft ft ft ftftftft ft ft ft

Service Appeal No. 700/2022

Date of presentation .of Appeal 
Dale .of Hearing.:,..; 

i Date of Decision:..

..... 11.05.2022
.03.03.2023 

.....0?.03.2023;

Mr. Asad Iqbal, Ex-Junior Clerk (BPS-11), ExtFATA Tribunal, Home 
& Tribal Affairs Department, Peshawar.

A
.A

....Appellant 4

/
Versus

. k The. Chief .Secretary, Government Of Khyber Palchtunkhwa, Civil 
Secretariat, Peshawar. •,

. fTj • • r-
oJr

' 50

I*

i
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' Svtvice Aifim}! Ho 774/mi lif^e(^ 0«frV#«rte- C/i/sZ Oax’emucnf of kbyt^r -
Pokluunkbw.i. Civil Hjcfnuiriaf. Peslunvor uud uihen". decided on (IS.03.2023 by Division Beneh auHprisins 

/Kdliin Arshn.l Kltim. Cluiirinm. W Ms. Ruzina Rehman- Moinbor. JiiUicitil;'Kbyher Pokhitinkhwa Service 
Trihiiml. PfslHMiir. ‘ ■ -v - • >,•••.-

I

r• »
,Secretar>'. /Home : Tribal Affairs^ Department. :K:hyber2. The

■, ’Paklitunkhwa/Peshawar.. ■
T The Secretary Establishment Departnicnt, Khybpr Pakhtunkliwa, 

PeshaWfir; -
,{Responden1s)i-m • •• « •»

Service Appeal. No,781/2022

Date of presentation of Appeal , 
bate of Hearing...

■ ' Date of Decision ••

:..;.11.05.2022 ,
.:;:.03.03.2023 - 

03,03.2023 ■

• •.

Mr. M-uhammac! Shbaib, Ex-KPO(BPS-^16), Ex-FATA Tiibunal, 
■Home & Tribal Affairs Department, Peshawar.f

AppellantVl

Versus .

■ r. The Chief Seefetaryv Government Of. Khyber Pakhtimkhwa, Civil; 
Secretariat, Peshawar: ' ‘ . ,
The Secretary Home &. Tribar Affairs . Department, Khyber \ 
Paiditunkhwa, Pe'siiawar.
The Secretar>' E.stabiishment Department, tChyber Pakhtunkhwa.
Peshawar.

• • O'

3.

{Respondents)
•I

Service AppealNo.782/2022

Date of presentation of Appeal 
■ pate of Hearing.... 

pat e of Decision...

Mr. Adnah Khan, Ex-KPO (BPS-16), Ex-FATA Tribunal, Horae &,

Appellant

....... 11.05.2022
.03.03,2023 

...:...03.03.2023
;

.•

Tribal Affairs Department, Peshawar,
.1 • *« • •

, Versus
\

1. The Chief Secretary, Govermnent Of Khyber P.akhtunkliwa, Civil
Secretariat, Peshawar .

2. The’ Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa,'Peshawar.,. ■
The Secretary Establishment Department, Khyber f^akhtunkhwa, 
Peshawar. ■

. ? •

••■••.3'
:

1„.{Responden^)f • •• • • • .•% f

• fr
>Si.
3 /
^ • Ao h& iTu'o'copy

^tiyberB tKuKhwii

M
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i

&'V(a' Nof7-tm2J liileil rReeclai^ Khaii-virThv Ctikf &icmiiy> Cinvemmw »f Kii^.-htsF
■| hikliuiiikhy'O. ('ifil Set rmriui PasiuiM’hr andvlimra". decided i>n 03.03.2023 by Oivhluii Bench catnprmHg 

Kaliin Arslinii-Klmn, Clinirwiin. find Ms. Rosina Rehmm. Msniber, Jiidickil. Kliyber Pnkhtiinkitwa Service 
Tribiiihil. r.'.diiUVtir.

r ..
/ .)

■ 55SP' .

Service Appeal f^Qj83/2022

11.05.2022 , 
.....03.03.2023 ' 
,,.....03.03.2023

Date of presentation of Appeal.
.Date of Hearing....... .............

'. Dale ofDecision.....

Mr. Muhammad Awab, Ex-Driver (BPSr06), Ex-FATA Tribunal,

i.Jippellani

■ \

Home & 'T'ribar Affairs Department, Peshaw^.
V f

Versus

The .Chief .Secretary, Government Of Klryber Pakhtunkbwa, Civil 
, .Secretariat, Peshawar. ■ ■

.. 2. The Secretary Home & Tnba| Affairs .Department,. Khyber 
.Pakbtunkhwa, Peshawai;. ' . ..
The Secretary Kstablishment; Department. Khyber Pakhtuhkhwa,

.^peshawar^ . ^ . ) ' ' .

1.

....,.(Respondenis)
/

Service Appeal No.784/2022-

■ ■ * Date of presentation of Appeal 
Date pf.Hearing;

- . Date of Decision

:....11.05.2022 . 
:;...03'03...2023 . 

03.03.2023
I

■5

Mr. Nasir Gul, Ex-Nmb Qasid(BPS-03), Ex-^FATA tribunal. Home & 
\ Tribal Affairs Department,'Peshawar;

......Appellant

■ Versus - I

1. The ; Chief Secretary, Government Of Khyber Pakhtunkhvya, Civil 
- Secretariat,.-Peshawar.' . . '

.2. :Xhe Secretary Home & Tribal Affairs. Department, .Khyber 
•pakhtunkhwa, Peshawar.

‘ 3. The Secretary Establishment Department, Khyper Pakhtunkhwa,
Peshawar.

.....{Respondents)V

: Service Appeal No.802/2022

■ D^le of pres&iitalion , of Appeal 
Date of Hearing.
Date of .Decision......

11.05..2022.
..... 0t03.2023
,......03.03;2023 .

' ^ a. ■ AT ^STED
. I-

1

N\ •
klliChyhyr

Se r yi cCrfSf'OfU ii 11
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Sf/T/u- iiileJ - "Riedarl Klim-vs^The Chief SKraiary'-. Govemineni of .Khybef
F^l^i^lllllkh•,ul. Civil Secrcm-iaL Peshuwar and olliers". decided drt 03 03.2023 by DivixUin Bench coiiipnsihg 
Kahm Anhid Khim. Clicihman. and A/.«. Bozina Rchnimu Member.' Judicial. Khyker Pakhliiiiklni’ii Service ' . , , 
Tiihimiil. l'K.yliamir. ■ ' ' ' ■ '

V

y ,

I

- Mr. Mobsiri Nawaz, Ex-Stenograpber (BPS-16), Ex-FATA Tribunal, 
Home,& Tribal Affairs Department, Peshawar. ■

Appellant

. Versus

the Chief Secretary, Government Of Kliyber Pakhtunkhwa, Civil . . 
. Secretariat, Peshawar.

.2.-The Secretary Home . Tribal Affairs Department, Kliyber ' 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Paklitunkhwa,
, ' Peshawar. , ’ ^ '

1.

.^Respondents)

Service Appeal Nd.811/2022
\

.....20.05.2022
:...03.03.2023
..:.03.03.2023

: Date of presentation of Appeal 
Date of Hearing..................'.
Date ofDecision.......^.........

• f ? •

Mr. Tahir Khan, S/O Arsala Khan R/o Guldara Chowk, PO Namak 
- Mandi Mohallah Tariq Abaci No.2, Kakshal Peshawar, Assistnat/ 

MohariT,Ex‘FATA Tribunal Peshawar. .
. •

Appellant s

• Versus .,

. ' 1. The’Chief Secretary, Government Of Kliyber Pakhtimkliwa, Civil'
Secretariat, Pbshawar.

2. The .Secretary Home ■.& Tribal' Affairs Department, Khyber 
■ Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa; 
Peshawar.

....{Respondents)
J. K\

Service Appeal No.812/2022'
■ •

20.05.2022 . . 
03.03:2b23 
.03.03.2023

Date of presentation of Appeal 
Date of Hearing.;...
Date, of .Deci si on.....

i

Mr. Ziafat lillah Khan. S/O NaiihatUllah Khan R/6 presently Masjid ; 
■Ibrahim Bara Gate, PO GPO,.Nodhiya Payan Peshawar, Driver, Ex-,

- ■ ■ FATA Tribunal-Peshawar.' ■
iAppellant f■ V^;jyrT^STED ': ■

■, ..

t.

a ‘ ■
• L

AtSvuw'aia • - r EXAMflNE

STvTcc llVUju'nail • •Kffyhi
PBsHrt’%»’ar
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''' ; • .SV’<'v/i:t; /iL’iviil ,77i‘/2()22 liilcJ "Hecclufl Khqn^vx-Hiq 'ChieJ OovcrnmiU of .Khyfier
: -I'akluiiiikhwa. Civil Sucniiariai. Peshawar and others", decided on 02M.2Q2i hy Division Bench comprisinf' ■ 
, Ktilim .-lrxlirid Khoii,- Clicnrriton. and Ms.- .Rozina.Rehman. Member, Judicial Kliyber Pakhiunkhvu Service 

. friliiincil. Pcdumtir.' . \i.

.• Versus.

1. Tfie Chief .Secretary, Government Of Khyber Pakhtunkhwa, Civil. 
Secretariat, Peshawar. -

. 2! The. Secretary ./Horne.' & .Tribal' Affairs Department, Khyber 
Pakhtunkhwa, Peshawar., ' ■

3. The Secretary Establishment .Department, Khyber Pakhtuntdiwa, 
Peshawar. • ■ ■ . : ‘

' «^.
1•

... ...(Respondents)• »«•
1

Service Appeal Ndi813/2022.
I

.........20.05,2022

.........03:03.2023
...03.03.2023 .

Date .of presentation of appeal.
Dates of Hearing.......
Date of Decision............ . .

IVlr. Faheein Shahzad S/O Hidayat Ullah R/G Kotla Mohsin Khan 
. Landi Arbab Mohallah Kasaban Peshawar. .

V--: .....Appellant

; Versus.

. 1. The Chief Secretary, Govemmeiit Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshav/ar.

2. The Secretary Home ' & Tribal Affairs Depaitment, ‘ Khyber 
PalditunkbWa,. Peshawar.

3. The Secretary Establishment Deparhnent, Khyber Pakhtunkhwa, 
Peshawar. '

i -

1 \
1-

Service Appeal 1^0.814/2022

.....20.05.2022 
.....03.03.2023,, 
.....03.03.2023 .

■Date of presentation of Appeal. 
Dale of Hearing^..,.........
Date of Decision..........'........ .

V

Mr. Muhammad Shoaib S/O Ai'sala-Khan, R/o Kakshal Pul P.O 
Kakshai, Mohallaii Tariq Abad 'No.l, F'eslrawar, Naib Q.asid,. Ex-FATA 
Tribunal, Peshawar. .

....Appellantt

Versus

l . The Chief Secretary, Government Of' Khyber Paklitunldiwa, Civil 
Secretariat, Peshawar,- ' ■ .

2. The, Secretary Home ,& Tribal Affairs Department, Khyber : ( 
Pakhtunkhwa, Pe.shawar.t -

U ■

WfeTED- V

'' *
lEXA 

.Vn ,i R h W ft
Ti-ibjinal

fR
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^ .

_ .'ii’n'/fv ■hin.-yf4iH)i'i- Htiotd i^bwj Sccnjiury. tjimnmnni ’o/ tikvhiir/
I'okhuinkJinfi. Civil ScciVKirUii, f*aili(nvar and dlimrs". decided an 0i.0i.262J by rsiviaian liench eonii>risiiiR ' ■

. Koliiii . irslnul Khan. Ciiairmati. and Ms.-Ro:dna Relmtuii. Member, Judicial. Khybcr .RakiUunkhwa Seiyice . . "
■ Trihiiiifjl, r-‘.di!iu-/ir^ \ -

s'*

3, The Secretary Establishment Department, IChyber Palchtunkhwa, 
•Peshawar; - -

Service Appeal No.81 S/2022 ,

........,.20.05.2022
;......... 03;03.2023
:........03.03.2023

.Dateof presentation of Appeal,
Date of Hearing....:.............;.;.
Date of Decision..... ................

Mr. Ikram tlllah S/0 Rehiriat Aii, Junior Clerk, Ex-FATA Tribunal 
Peshawar. .

.Appellant• ••*• ••

Versus

1. The Chief Secretary, Government- Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawai*. . . ..

.2. The Secrctarj' Home & Tribal* , Affairs Department, Khyber 
. , Pakhtunkhwa, Peshawar.

3. The Secretai7 Establishment Department, Khyber Pakhtunkhwa, 
, ' Peshawar. ; ,

/

Service Appeal No.816/2022
t

fr .

,...V20.05.2022
■.'.,..03.03.2023
..L03.03.2023

E>a.te of presentation of Appeal 
Date of Hearing. .
Dale of Decision.

,

-

I

Mr. Khair UI Bashar S/0 Sahib Din R/O PO Shah Qabool Awliya 
■House No. 2938, MohallaiiDabgari Bazar'Sakhwat Hussain Peshawar,■. 
Junior Clerk, Ex-FATA Tribunal Peshawar.

.......Appellant

Versus

!. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshaiwar.

, 2. The Secretary Home & Tribal Affairs Department, Khyber 
. ^ Palchfunkhwa, Peshawar. '

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar. 4 r t

f jiSTEO
I

O' •
■NER

dviur

a."-
SChyper Fa ;! •

■ ■:V‘.
:v

:•

•••
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%
1-
?

t •> ■ ,'knicc- Aiwal Ni>JU/M)23 iUhtl -''HeiiM Clue/ S^mm’- Chwmmti {if IthMr .
I^alihluiikh\r:i. CMl ‘̂‘'crakirkii.' f'dxhm^r nnd olhers". decti/uJ on 03.03.2023 by OivLvo/i Hiinch campfisiiJ^ 
Kciliiii . Ari!in!l Khan. Chainimn. and'Ms. liozina Rehman. Member, .JnJiciul. Khyher Pakbiimklnra Service

I

• -•/ :
THhimoi. i\‘siun\‘//i'.. .... »>

.'i .

t

Service Appeal No:.BJ 7/2022

. ’ Date of presentation of Appeal 
Date.ofHeEiring..
Date of Decision.

i.

20,05.2022 - . 
,:..p3;03.2023 . , 

....03.03.2023
I /
i ; «••

■ ••

. f.

Mr. Naveed Ahmad S/O Sami U1 Haq .R/O Khat Gate, House No. 131, 
Mohaliah, Aiuhamrnad Khan . Sadd^ai, . Peshawar, Naib Qasid, Ex- 
FATA, Tribunal Peshawar.

I-

!*.
.^Appellant* >••••••

Versus♦
;'

. 1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, .Civil 
. • Secretariat, Peshawar'. ! ' .

. ' 2; The Secretary Home'' & Tribal Affairs- Depailment, Khyber
' Pakhtunkhwa, Peshavyar.

3. The Secretary Establishment Department, Kliyfeer Pakhtunkhwa, 
. Peshawar.
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Service Appeal No,818/2022•:

,...20:05.2022 , 
■....03.03.2023. 

03.03.2023

Dale of presentation of Appeal 
; • Date of Flearing...,.

Dale of Decision..:..
. ?

!
Mr. Bahar Ali S/0:Mehmood Khan R/O GuIdara.Chowk, PO Nam^k 
Mandi Mohaliah Tariq Abad No.2, Kakshal Peshawar, Chbwkidar, Ex- 

' FATA Tribunal Peshawar. .
\

,. 2 Appellant*

Versus . .
*,*

r. The Chief : Secretary,, Govennnent, Of Khyber, Pakhtunkliwa, Civil 
Secretariat,. Peshawar. . ’

2. The Secretary Home & .Tribal . Affairs Department,' Khyber 

Paklttunkiiwa,Teshawar:. .
3. the Secretary Establishment Department, Khyber Pakhtunkhwa,;

Peshawar. ./ • . ’
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-• Seme,: /i/i/A-'o/ ^'o'.7/>l/2022 ^liiled "Reeiiad khan-vx-The Chief Secreiary. QmarmiiciU of. fihybve 
■ I’iikhliiiikliwu. Civil SaereUiru}l. Paslunvar an<l oih^s", decided on 03.03.2022 f^- Division Bench comprising 
Keiliii! .‘fr.fhud Khan. Chuirman. (utd Ms. Hozintf Rehotin. Member. JtiJiciul. Khyher PokJttunKhwd Service 
Triliiiiml. Pe.dmwar. ■ - • ' ' ' , • • _

>-.•
,■

r

Present:

Noor Muhammad Khattak, 
. AdvocMe............... ........ For the appel I ants

in Service'Appeal' 
Nc).774/2022,

' 775/2022, 776/2022,
■ 777/2022, 778/i022,

779/2022', 7.80/2022;
.. 781/2022, 782/2022, . '

\ ^ 783/2022, 784/2022, -
, 802/2022,

/

Imran KJian, 
Advocate....;.. For the. appellants 

, .in.Service appeal 
, No.811/2022,
. 812/2022,813/2022,

. .814/2022,-815/2022,, 
816/2022,817/2022, , '

- 818/2022 :

i % .
. ?

7

. r

Muhainmad Riaz Khan Paindakhel, 
Assistant Advocate. General’........... .'.For respondents.

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKjmJNKHWA SERVICE TRIBUNAL ACT^ 1974 
AGAINST THE IMPUGNED ORDERS DATED 
17:01.2022, WHEREBY MAJOR PENALTY QF 
REMOVAL FROM SERVICE HAS BEENTMPGSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INACTION OF THE RESPONDENTS BY NOT 
DECIDING THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUARY PERIOD OF
ninety DAYS.-"

■ >CONSOLIDATED JUDGMENT

: KALIM ARSHAD KHAN CHAIRMAN: Through this single 

. ' judgment ai.i the above appeals are.going to be decided as alpare similar, 

in nature and almost with the.same contentions.
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' ■Svr.'wc ApiKol Nti.774/2022 utkd 'ReecUid Khait-vx^Tha Chief Secretaty., Govcmmcni of Khyber . 
I’iiki)iwikhu:ci. Civil Si-creiarUil. Pashaw'dr and others '', decided on 03.03.2(122: hy Diyhiim liehch cdinprising- ; • 
Kuliiii /Irsh.iil Klian. Chuiniiaii. and .Wi Rozina Rehman.' hdeniberr Jndiciql, Khyher Pakliiunklnra ^r\'ici: 

.Tnhnnal. fy.dumw. • . --» •

■ r ■

• ♦ '

2.. . The appellants were appointed against different posts, in .the

erstwhile FATA- Tribunal and after 'merger of the Federally,.

, Administered Tribal'Areas with the province of Kliyber Paklitunkljwa, -

the employees of the FATA. Tribunal including the, appellants were

transferred to the Cipveniipent of BQiyber Pakhtunkihwa Home & Tribal

Affairs Department and they vy;ere posted against different posts vide

Notification No. E&A (HD)2.5/2021 'dated 17-06:2021. Vide different

covering letters all issued on 25.10.2021, the appell^ts were served

with -show cause .notices by the Secretary to the Government of Khyber

Pakhtunkhwa, Home Department, Peshawar, containing the following

Stereotyped all.egations: ,

. .‘Tto'. consequent upon the findings ^ 
recommendations' ofi the Inquiry Committee it has 
been proved: that the recruitment process fior 
selection of 24 employees in EiX-FATA- Tribunal 
was unlawful and ail 24 appointment orders were ' 
issued 'without / ;' ' • , ,
lawful A uthority .and liable to be cancelled”

- It was; thus found by the Secretary-to. the Govermnent of Khyber

Pakhtunkhwa, 'Home Department, .Peshawar, that ..the appellants had

been guilty .of "‘iviisconduct” as specified in lule-S of. the .Khyber 

*
Paklitunkhwa Government Servaiits. (Efficiency .& Discipline) Rules, 

2011 read wi,lh Rulc-2, Sub-Rule(I)(vi) “appointed in violation of law

■*

. • i

)

■y-

>

/

' j*

(

i

\ .
^ .fe'. ' and rules” i

-.■p.
./T?V lt is pertinent to mention here that the Inquiry was dispensed with by

■ fj2 ..-.pvT ' . •
^ '.P.' the Secretai^'.-

A '

■ 0• ?

} V ^
■l •

The appellants filed their respective replies and vide impugned, orders 

the 'Secretai*v to- the Government of Khyber Pakhfunkhwa, Home'
■' - A.-: MrfmrEJT- ^ \ .
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Scn'ice .‘Ipimil Nu.77.4f2ili2 lillud. "Reedai . Khait’-vsrTlie Chief SieKiam. Gmepwieat of Khyi>cr 
Hakhtiinkhiy.x Civil Sncrc’laficil. Fesliuu-tir.tmdoiiiars'i decided on tfSMMUi by Division Deiich'comprising 

■ Riilhn Arxiisi'd Khan. Chairman, and /W.t Kosincr Kehnian. Member. .fuJwial, Khyber PukhtunkhwU Service 
' Tribunal. K-diuwar.

.i;<
.■

.0

:[ Department, Peshawar, removed all the appellants from sei*vice. The 

, .^appellants filed departmental appeals, which were not responded within .
!■••• •

L •:• . t

90 days,compell ing the appellants to file these appeals;

; On receipt of the appeals and their admissign to full hearing, 

tlie respondents were summoned. Respondehts put appeaimce and 

contested the, appeals by Tiling written replies raising therein numerous 

legal and factual objections. The defense setup was a total denial of the 

claim of the appellants; It was mainly contended in the replies that the, 

appellants were not aggrieved persons; that a. full-fledged enquiry was 

r conducted in the matter to check the credibility and auth.enticity of the 

process of advertisement and selection and it was held tliat the entire , 

process of sel.cci.ion from top to bottom was non judic^'\ that

. ; enquiry was. conducted against, Mr. Sajjad ur Rehiriart .ex-Registrar, ■

, .FATA Tribunal under rule 10 of tlie Rhyber Pakhtunkhwa Government 

Servants (Efficiency & Discipline) Rules, 2011 wherein the enquiry , ; , 

report held that the sanie selection committee was, constituted without. ,

lawful' authority; that tlie said, committee . comprised of 

- temporary^ontract/darly wages employees of FATA Tribunai. who 

. themselves were candidates; were/existed no attendance sheet; minutes 

, of the meeting and even the appointment order were found ambiguous 

that the . said-departmental committee unlawfully increased-tJie number 

of posts fronr 23 to . 24 illegally and issued 24 orders witliout any 

recommend.aiipns:C>f the iegitimate Departmental Selection Committee; -

/•
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... • X ■ ' . /»>/«</ -fi^sdai Khtui^ys^TiK aUe/-Seovimt ■ Goyimmeiii ti;/' Kl^ber.
Pdkhuiiikliv.ii. C'ivU ■^‘civtuHiK. Fexhaitof amt olha^". decUcil on 0303.2023 by Oivixhn baiicli coniprisias 

' ■ • •, ■ • ’ Kalim Aatiiiil Klum.-piainnap. and Ms. Rcdw Rchiium. Meinhvr. Judicial. KOytvr'Pakliiunklnvp Service 
Trihunui I’rsUiiwar.

that the enquiry committee termed alt, the said appointments illegal and

without lawful authority and recomrnehded'tocancei/withdvaw.

A

: We have heard learned coun$^l for the appellants and learned4.

Assistant Advocate General, for tHe respondents.

The Learned counsel for the appellants reiterated the facts and 

grounds detailed in the memo and grounds of the a^pCals^ while the 

leamed Assistant . Advocate ■ General controverted tlie same by . 

supporting the impugned orders.

' 5. ::

V

. ^ . 6' , . It is undisputed that the appellants were appointed by the Ex- ^ 

FATA Tribunal and they had been performing duties until their renioval - 

, from service. The allegations against them are .that the recruitment 

process was unlawful and the appompnenf orders were issued without 

■ lawful authority, Not . a single ; document, was produced by-. the 

respondents, in support of these allegations before the Tribunal. All the 

■ ... appellants were the candidates in the . process of selection, initiated in ■

response to.(he advertisement in two Urdu dailies'“AAJ, Peshawar” and 

‘AAYEE.N Peshawar”. It.is worth mentioning that all.the appellantshad 

duly applied, for the posts. The appointment orders-^show that each 

. appointment had. been made on the . recommendation., of the 

. Depaitnientai Selection Committee-(DSC)..: The jespondents though 

that the DSC was unlawliii but have not explained, as to how'' 

so? The-'posts advertised wefe within the cornpetence of tire’ .

- ..Registrar under,, rule 5 of the-Federally. Administered Tribal Areas 

Tribunal Administrative; Services, Financial, Account and Audit Rules,

■I
■•V .

f;
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;
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' Smx- Utkd ;^/i.v.T,7?<e -a»«/ S^vr^ry, Cf>vwu»i>» oj Kh^<^
(hiklifwikhm. CMl ^Sccrmriat. Peshawar atid oJherS^. dccideJctn 0103.2023 fiy ,

^ Ka/ri:i Ani„!il Ciumnun: lUtd-Mx-.-Raam /WiMW«.,WfH)6t!r, Judicial.- Kbyhir Pqklifwiklnnt Service 
' . Tribunal. P^abmi-Cif.
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2015. Therefoi:<?i the allegation thk te appointment orders were issued . 

by unlawful authority is also not finding favour, \vith us; Regarding the - 

Bald: allegation' that the selection process was also unlawful, there is 

. nothing moi'e said .as to how the process was unlawful except that the 

said' '.committee , conipfised of: temporary/conti'act/daily wages ,

: ■ emplbyees of FATA Tribunal who' themselves were candidates, there 

were/existed no attendance sheet, minutes of the meeting and even the 

■ appoiiitmerit . orders were found ambiguous. Wc, find that there are no 

details of any such employees had been produced before us,-nor any

order of constitution of the selection eomimttee alleged to be,against the

law was produced, similarly no details regarding; number of posts so 

much so who was’ appointed against the 2i4‘*'post alleged to be in excess 

of the sanctioiied posts, nothing is.known nor anythihgiin-support of the. 

above, was. placed on the record despite sufficient time given on the .

■ / ■'.- request of the Assistant. Advocate General. Even today w.e waited for

four'long hours but nobody from, respondent/depaitment bptlrered to ■ 

appear before the Tribunal. It is also unciisputed that the appellants were 

not associated With tlie enquiiT proceedings .on the basis of which they 

were penalized, tj'i the show cause notices, the appellants,were also said 

tp be .guilty under rule. 2, Sub-Rule(i)(vi) of .the Khyber Pakh^nkhwa 

Government Servants (Efficiency ;&.;t)isciplin.e) Rules, 2011,. the, said 

provision is reproduced as under:

!
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■ 2 sub-iule - (i) clause (vi) . . 'brnking 
appointment or promotion { or' having been 
appointed or promoted on extraneous grounds in 
.violation., of any law or rules .
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•\ ■■ Aimnl \'-^.77Jm22 . Illlcf/ -lieeildJ Cluef ikcniOKy. Co»irimenl of Kliyl^r ■
■ ' ruUirunklixioXivUSccrclarial/Pcsbaxvardiidoihert':. decided an 03.ni.2ni3hyDh-i.fwii ^iich com/^lsln}i ..

■ K.ihtit .Arxiuul klum. audmun. aiuJ Ms. Kozina Hehm^. Member. JikUcuiI. Khybcr I ukhuinkhva Semico 
Trlbmml Ps-Sher.far .

‘ i: ' .''Nothing has .been .said'or explained, in the .replies of. the' 

respondents or during the .arguments regardmg.the, alleged violation, of ■ 

law''and rules in the appointments of the appellants. It is also to be, 

observed Uiat if ,.af all there'w^, any iliegality, irregulai-ity'pr 

wrongdoing, found In the appointni.ents of the appellants, v/hich have 

iiowhere been explained nor, as aforesaid, any document produced in 

that, regard, the appointment orders of the. appellants have not been

.cancelled rather the appellants were rernoved fi'om service.
I .

8. The Registrar (Sajjad-ur-Rehman)j of the-BX-FATA Tribunal,

.who had made the appointments .of the appellants as ■ competent.

■ authority under rule 5 of the Federally Administeied Tiibal Aieas

.. Tribunal Administrative, Services,.Financial, Account'and. Audit Rules,

2015, was removed -from .service on the basis.-of the said enquiry. He 

fj-ied Service Appeal No.2770/2021 before this Tribunal, which 

' .paitially accepted oh .01.02.2022 and the major penalty of removal fi-onr. ■ ,

service awarded to-him’was converted into minor.penalty of stoppage of

increment for one year. We deem appropriate to reproduce paragraphs

was

5, .6 & 7 of tlie said judgment.

\ . ^ '5. Record reveals that the appellant while serving
as Registrar Ex-Fj^TA Tribunal was proceeded 

■ . against on .the charges of advertisement of 23 
number posts without approval of the competent
'authority and subsequent selection of candidates in

. tin Unlawful manner. 'Record would suggest that / 
jhe Ex-FATA -Tribunal had -Us own rules-.y
specificallv inode for Ex-FATA Tribunal, i.e. FATA' 
TRIBUNAL ADMINISTRATIVE, SERVICES..
'FINANCIAL, ACCOUNTS AND AUDIT RULES, 
2015. where appointment authority for making 

’ appointments-in Ex~FATA tribunal from BPS-1 to'
ATI

\ii' y' ■ ■ • : V
»o .
U '
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/ *
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. ■ i'i'ivH.'P Ay-pciil. Ni>:77‘i/2()22, : Med- ''Rdcdi^ Khaii-vs-The. Chief Secreiai’y, Oowirment 'of Kbyitcr 
FdUiiiiiikhmi. Civil Setruiorhij Ps^icwur dtui ollKrs". dechied on 03.0S.2023 by Divi-siini fiendt cunipmiiifi 

' Kiilim /irduiil Clirin, Cliiiinnaii. and Ms. lioiniu Rnhiiiati. Me.ml)er. Judicial KUylter Paklilun^nra Service 
. Ti (huiKil . • - •
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14 is registrar, whereas for-the posts from BPS^J S 
to 17 is Chairman of the Trihiinal.
“6.. On the other.hand,the inquiry report placed:' 
on record wovld siiggest that before, merger ofEx.- 
FATA. with the provincial government, Additional ■ 

^^^.hief Secretary' FATA was the appoinanent 
amhority in respect of Ex^FATA Tribunal and after, 
merger. Home Secretary was^ the appointing, . ‘

: authority for Ex-FATA Tribunal,.but such starice of 
. the .inquiry' officer is neither supported by any 

' documentary proof nor anything is. available on 
/ record to., substantiate the stance of the inquiry : 
.officer. The inqui^ only supported his ,

■ stdncewith.theconteniionthatearlierprocessof- 
recruitment was started in April 2015 by the ACS 
FATA; .which could not be completed due. to _ 
reckless approach of the FAfA Secretariat 
towards . the issue. In view .of the situation and in 
presence of the ..Tribunal. Pules, 2015, the 

' Chairman/and Megistrar were ' the competent 
; authority for fjUingin'the vacant posts in Ex-FATA 
■■• Tribunal, hence, the 'first ■ and main allegation 
' regarding appointments. made, without,, approval

■ for the/competent.authorityfhas vanished away and
■ 'it can be safely inferred that neither^ACS. FATA 

nor Home Secretary were competent authority for ‘■
■ filling in vacant posts in Ex-FATA Tribunal ,waS' ' 

either ACS FATA, or. Home Secretary, but they ■ 
were unable to produce such documentary proof.

. The inqiihy ' officer mainly focused on the ■ 
recruitmeht process and did not bother to prove .

: that-who was appointment authority for Ex-FATA , 
Tribunal, rath/r the inquiry officer relied upon the 

. practice, in vogue, in Ex-FATA Secretariat.
• Subsequent: allegations ■ leveled against the 

appellant ore. offshoot of the first allegation and .
the. first allegation was not proved, the 

subsequent allegation does not hold gi'ound.
“7. We -have observed certain irregularities in 

the recruitment process-, which were .nOt^so grave. .
: to propose major penalty of dismissal from service. 

Careless portrayed by the' appellant was not 
intentional, hence; cannot .be considered as an act / 
of negligence-which might not strictly, fall within , 

■ thefimbit 6f misconduct but it was- 'only a ground
based on which the appellant was awarded major.. 
punishm..ent Element , of bad faith , and. willfidness 
might bring, an act of negligence within the 
purview of mis<;onduct but lack of proper careand

r
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‘ .Scwici- ^•r}.77■J/?^^}2 liiled ■Heedad Klm-vs-Tlie Chief Secreiao'- Of^vmimenl. of; K'hyber •
J- Piikltimkhm,. Civil'Sccreicin,il. PexhaVtaraiHl olheh'', 'decided on 03.Vi.2Qn by Diyisiun Bench camin-ising 

Kidim ':\rxiuT.I Kiwn. Oitiirnian. and Mx- Roona Reiman: Member. Judkkil. lOiybei: Pakhimkhva Service 
■ trihiiiKil. I'cxhmvdr.'- ■
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vigilance might not always be willful to make the 
- same as a cm& of grave negligence inviting severe . 
punishment. Philosophy of punishment was based 
on . the concept of retribution, which might be 
either ■ through, the method ' of d&terrence. or 
reformation. -Reliance is placed on 2006 SCMR. 
60.'\-

••
1

i

'i

i '

found that there were some irregularities-in, theJh the judgment it .was 

appointments made by the Registrar, that were .not sp grave rather lack
1

. . of proper tare and vigilance was there which miglit not be willful to 

make the, same as a case of. grave negligence inviting: severe 

, punishment. U is nowhere alleged by the respondents in the show cause . 

notices, impugned orders or even in the replies that the appellants were 

either not qualified or were ineligible for the post against which they 

' :had..been appthnted': There might be irregularities in the process, tliough

hot brought oil surface by the respondents in any shape, yet for the said 

alleged irreguiarities, the. appellants, could not be made to suffer.

. ■ Reliance is placed oiii 996 SCMR 413 titled ''Secretary to Government 

■ of NWFP Zakqt/Social Welfare Department Peshawar and another 

versus Sadid'lnli Khan'\ wherein tlie august Supreme Court of Pakistan 

.... held as under;

(• ✓

V

i

'"6- It is disturbing to note that in. this case 
■petitioner No.2 had himself been guilty of tnaking 

. irregular appointment oti what has been described 
.. ^'purely temporaty . basis". Tlie petitioners have 
now; turned around and terminated his services 
due.to irregularityand violation of rule i0(2) ibid- 

: The premise, to say the least, is'utterly untenable. ,
, The case of the petitioners was. not that the.. .

''V ^ respondent- lacked requisite 'qualification.-
, . pefhioners themselvesMppointed him on femporary

fAp. d . . basis in violation ofi the rules for reasons, best '.
'4 .■ knoMui to them.' Now the)! cannot, be allowed- io

take .hencfit of their lapses in order to terminate '■ ^

\
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S'an'iCi-. ■ 'iMVol 77J/2I)22 ' liikt^ ■•Heeifufi . Klwn^vs-The -0ikf Secl■f!mry^ (!c»’iiiviuni>l o/, iiv%Aer 
fiikliiuiikhwi. C/v/Z Sticreiuriiii, PcsJiii\uir and Oihendaculed on O.t.03.2023 hy Divkion lioiich eiunpefsiiiti 
Knhin Arxhud Kluiti. Cliainiiaij. aad Ms. Rozina Hshnm. Member. Judicial. Khybei: Pakhimikliwi .Seivice

■ Trihiiudl.

■ ihe slirvices of the re'Spdndent merely, because they 
have thermc-lyes . .committed irregularity m 
vjoiatmg '/M - procedure govermng :the., 
appointment. Jn the peculiar circtmstatices of the 
case,: the learned Tribunal is not shown to have 

’ y ■, cornniitted _ any. illegality: irregdarity in re
instating the respondent^

. 9. . Wisdom is also derived frorn 2009 SCMR 412 titled ‘'Faud ■

, Asadullah . Khan versus Federation of Pakistan through Secretary -

Estciblishmeni and others’.'.., vthtvcxn the augustCourt found that:

the .present'.casey'peiidorter was never y 
promoted hilt was directly appointed as . Director..

■ (IFJ 9)-after fid filling the prescribed procedure,
- therefore, petitioner’s reversion to the post of -

Deputy. Direcior (B-18) is. not sustainable. Learned 
■ .Tribunal dismissed the. appeal of petitioner bn the 

. ground that his appointment/selection CIS. Director .
’ . {B-19) was made with legaUprocedurdl infirmities :

of siibsiamial nature. While'mentioning procedural 
. ; ■ ' : in .petitioner’s, .appointment,, learned :

frlhuiud has nowhere pointed out that petitioner \
■ . was, ifi. any way, at faidt, or involved in getting the 

said.appointmeni or was promoted as Directof (B- 
J 9). -The reversion,has been made only . 'after the .

. . change in the-Government and the departmental 
head.' Prior to it, there is no material on record to 

; subs.iantiate that 'petitioner }yas- lacking- any
■ . '.qualification', experience-orMas foUnd inefficient 

. 'or.nmsiiitcible. Even .in the summary moved by the
incumhent Director-General of respondent Bureau

■he- had nowhere mentioned that petitioner'.tyasr 
inefficient or unsuitable to.the^post of Director (B- 

.■ \ Jp} or lacked in qualiftcatidn,. and e.xperiencel 
: ‘ exccpi pointing out the departmental lapses in said

appoinUnent.

: 9. Admittedly,rules for appointment.to the. post of 
: DirecTor (B-19) in the respondent Bui'eau yvere. 
duly ■ approvedy by the ' cbmpetent: authority; . . 
pelitioner ivtis called for Interview and was ( 
selected .on the recommendation of Selection 

' Board, which recommendation was approved by 
the competent authority. . ' ■

10. .In hich-like a situation thipCfourt in the.case-of

i-
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. iHkii. " Hsedgii Kbun-vs/llie Chief Seccem'. Gai^mneiU qf ' .

t\ikliiwiklmi. Civif Sevreiuritif. FesliamraaJothers", ilecideet-on 02.03.2023 .by. Division lieaeh coii)^r4siiig .. ,
Kalim Ar.'Ji.-ni k’lum. Chuinnan. <iHii Ms. Riiziiia Rcbiiitm. Mmuher. Judicial. Khyher Paktmnkinvd Service . ’ . 
Trihiiiidi, 1\'-\Iii:iwlii-. , . - ' . i ' • .

Federation '; of Pakistan -.thmzigh. - Secretary,
: Establishmeni Division Islamabad and another v.

- Gohar Piaz .2004 SCMR 1662 with specific . 
reference .of Secretaiy. to the Government of N-- 
W. F Zaicat/Social Welfare Department Peshawar 

. and another v, Saadulalh Khan 1996 SCMR 413 
and Water ■ and power Development Authoriy 
throni’h Chdinnan WAPDA House; .Lahore v. ,

‘Ahhas All .Maianp .and another .2004 SCMR 630 
held: -- .

■ ’'Even otherwise, respondent- (employee) could..not 
' be pi.inished Jor 'any action or- omission of

peiilioners (department). They cannot.be allowed 
take benefits of their lapses in order to 

terminate the. setMce of respondent merely because 
they. had thcmselver committed irregularity 'by 
violating the procedure governing .the 

' appointmenL On this aspect, it yvould be relevant . 
to refer the case of Secretary to Government of N:^.

. W.F.P. (Zakat/Ushn Social Welfare Department.'
1996 SC^4R 413 .wherein this Court, has candidly 

- held .that department having itself appointed civil 
servant on temporary^ .basis in. violation of ndes 

■ ' could not. he allowed to take benefit of its lapses in 
order to terminate services of civil servants merely 
because it had itself committed irregularity in 
violating procedure governing'such appointment 

. . f Similarly ■ in the case of Water Development 
Authority referred (supra), it has been held by-this 
CquH that where authority itself was . responsible 
for making, such appointment, 'but siibseqiiently 

’■ ; tookr a turn . and. terminated their seivices on 
■ '■ ground ofysame -having.been made in violation of , 

the. rules,, this- Court did .not appreciate such 
conduct particularly when the appointees fulfilled 
requisite rpualifications.'L

^ .- f11: In: Muhammad Zahid-Jgbql and others .y.
■ D.E.O. Mardan and others 20Q6 SCMR 285 this 

.' Court ohserved that "principle in nutshell and. ,
-^y ^ consistently declared by this Court is that once the. ■

■ appointees are qualified to. be appointed their.
■ cannot subsequently be terminated on the. .

ba.sis of lapses cind irregularities committed by the
'■■■ ' dep^utment itself Such.laxities and irregularities. /

' *-'(^W^dned,'by the>Government can be.ignored, by
' A ■ . the Coum only, when the appointees lacked, the

basic eligibilities othenvise hot".

j'. ■
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Siuvics" Ai-'irVtil filled '^Ikeiiaci'KhMi-vx~T^ Chief iiscreuiiy. (UmrametU qf Khyber
lUikhliiiikhm ('ivd ilacreluriul..Nxbinii(ir anti others''. ileciJtd on 03-(l3-2{}23 hy division Bench comiiPisinn . ,
Kiiliih Arshi'id -Khm Cliuimuiiu md Ms Bqzina Kehman. Member. Judicial. Khyber Pakhiunkitwa Service 

. - . . /nhiniai. I’cslumu-, ■ ' • ■■ ■ [

; •

i/.'- ■■ 12.' On mwn<rom- occasion, this Court has held, v .
.that for the irregularities committed fy the 

. ‘ department it.0f qua the lappo of the^
■ candidate, the appointees, caitnot be condenmed 

suhsequentiy with the change of Heads of the. 
Oeparpnent or at\ other level . Government is an ■ 
insildidvn in perpetuity and its orders cannot be ■

■ reversed simply because the Heads have changed.
Such act. of the departmental authority is- all the 
more, unjustified when' thejcandidate is otherwuse 
filly eligible and qualified to hold the job. Abdul 

Government - of N.-W.F.P. through

6:!

I
V

f

■ Salim V.,
Secreicuy/ Pepartment .of Education,' Secondar)^,

' ■ .N.-W.I''.P. Peshawar and others .2007 PLC (CS.)

;

. /J. ft well-seklecfprinciple of law that in ca.se of
■ . ■, awarding major penalty, a proper inquuy is to- he 

conducted in accOr'dance . with law, where a full
, \ - oppornmiy of defence is to be provided, to the

cielinifmmt ojficerj Efficiency and Piscipline Rides,
, . }97f clearly stipulate that' in case of charge of .

. misconduct a 'fidffledged inquhy is 
conducted.' Thh. Court in the. case of Pakistan 
fnternafional Airlines. ' Corporation through 

. Managing Director, PIAC Head: Office, Karachi
■ ■ 'Afpon, Karachi V. Kls. ' Shqisia .Naheed 2004 .

' SCMR 316 has held that "in case of cm>ar4_of \
\\ major penalty,: a fullrfledged inquiry i^ do' be 

conducted in terms oj Rule 5 of E&p'Rides, 19.73 
p jqiidyan opportunity of defence and personal 
* hearing is w be provided". Specific reference is 

. ■ made to latest decisions of this Court in ca.ses of 
■Secretary, Kashmir Affairs'and Northern Areas 

’ Envision, Islamabad .V. Saeed Akktar and another ; - ^
PLD '2008 SC 392 and Fazal Ahmad Naseem ' - 
Gorida! v. Registrar, Lahore-High Court fOOS 

■ /. SCMKIN. • ■

^ . I f in . the facts and circumstances, wejfnd that in 
■‘ i this 'easy neither^ petitioner was. found to. 'be 
^ lacking,-in. qmlification,.'experience [ or in any 

: ineligibility, in any manner, nor any fault hqs been
attribmed.. to'petitioner,, therefore, he;c 
reverted fi'om the.post of Director (B-19). Act of 

,/f sending .summary by. the Establishment Secretary:
( ' : , to the Prime Minister wtis not in accordance with

■ Rule '6(2); of thp Civil Sejyants (Appo 'mtment,

;

!
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. Afema' ///i/.vrtZ A’o.77'//5/i2? "He^iiad Khan-ivs-The Chic/'Svcnnury. Guwrimniil qf kliyhr .
■' I'akhliiiiSiliwii. Civil Sccrc'iaruii: Pesltawar twdoihers". deckled on 0.1.03.2023 by Division Bench comprising • 

Kahili 4»',v»',7.'/ Khiiii Chairman, and Ms. Ro:ina Riihman. Member. Judicial. Klffher |•akhnlhkll\«a Service 
Trihiiinil, P'-sli(ni'i& ' ’ , , - ' ' ■

.y
■ ; .>

' ■ Promotion Hind Transfer) Rules, .1973 cis the.-
■ Establishment: Secretary ' was himself the- 

appoiynlng.aiithovity. The.depaiimentql authorities i
. ■ .at the. time of appointment of the petitioner as .

■ . Director .(B-l9) did not commit any irregularity or
' illegality :as has been, affirmed- by the . .

. . Establishment Secretary in'the summary to the 
Prime Minister. Thepower vested in the competent 
a-uthorit\-. should ha\>e been exercised by, the 
cornpaenl authority’: itself, fairly . and justly. 
Decision ha.v to be made in the public interest 
based on policy. It must be exercised by the proper 

: a-iifhprity! and .not by. some-agent.or delegatee.. :lt . 
nnisi he exercisecl without res&aint as. the public •■- 
interest.mdy., from time to time require. It must not 

■ he. fettered or hampered by contracts or at her 
bargains-or' by self-imposed, rules of thumb. So a. 
distinction must, be made between folloy^ing a . 
consistent policy and. blindly applying some ripd, 
ni-le. Secondly discretion must not be abused! In 

■_ the case of 2ahid Ahhtar Government of Punjab
■ PL 'D 1995 SC 530 this Court observed' that "we 

need, not stress, here that a tamed and siibsetyient 
bureaucracy can neither be helpful to government 

.nor it is expected to inspire pjtblic cbrijidence. in- ; 
administratioyi.. Good gdvernance .is Largely 
dependent -.on an upright, honest .and. strong : 
burepitcracy. Therefore, mere submission to the-

■ . will ’of superior is- not a commendable trait of a •
bureaucraL It hardly need to be mention that a 

... Government servant is expected to comply only' 
y those brder.^7directiOns of superior which are legal' 

and within .his competence". • , .

» .*

In a'recent judgment in-the case ‘Inspector General of'. 10., ,

Police, Ouetta and another versus Fida Muhammad and others". ...

reported as 2022 SCMR 1583; tlie honourable Court 6bsei*ved that:

“/V. The doctrine bf vested- right upholds and. 
preserves that once a right is. coined in-one 
locale, its. existence' should) be ..recognized 
everywhere and claims based on vested rights 
are enforceable, under the law for its protection. ,■
.A vested right by and large is a right that is \ 
unqualifiedly secured and does , not rest on any 

■ particidar event or set of circumstances. In fact, 
it is a right Independent of any contingency-or

.'<y ■-> .

■
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•Sunwi? A'O./VV/l’W?; ;////</'Wrtrf Witf«hvi-7ftLvC7//c/ CiwnwiM/ of hbybsn- .
PdkJiiwiklnm. Civil.Suavui/iiil. /'eJ/wriwr and oiherx". decided on 03 03.2023 by Division Bench comprising 
mUm .^r.d’nii iiluin. Ckiirmiin. and Ms. Jiazina kshman. Meinhcr. Jiidicial. Kbyber Pakhiimkbwa .^rvica 

■Trihiniiil. P'hhfoviir ■'■

eventuality, which may arise from a contivct,
- statuty or by operation of law. The dpctrins of 

loCiis poenilentlae sheds light on the power of 
■ receding till a decisive step is. taken but it 

a principle of law. that an order once passed ,
becomes irrevocable and a past and closed 

■. transaction. If the order .is illegal then perpetpal - '
rights cannot be gained On the 'basis of such, an 

'. illegal order but in this case, nothing was-
■ articulated to . allege that . the respondents by ■ ..
hook and crook, managed their appointments or 
committed any misrepreserUatioh or fraud or 

: their .appointments were , made- on political ■ 
consideration or motivation, or they were .not 
eligible or- not local residents., oj the district
advertised for inviting applications for foh. On

properly

, i' •

is not

the contrary, .their, cases were 
considered and after- burdensome exercise, their 

recommended by the Departmental 
.- ‘ Selectjqnf Committee, hence the., appointment 

orders could hokbe.withdrawn pr rescinded once 
■ '.it half taken legal effect and created certain 

rights in faVoiit of the respondents: .

, names were:

12. The framed Additioml Advocate General
failed- to .Convince us that if the appointments 

- were ■ made the . recptiimendatioris of .
,. Dbportmentai. Selection Committee then how the 

respondents. can ' be -held responsible or 
accountable. Neither any action was shown ta . 
have ■been, taken against any member of the 
Departmental Selecii.oh Committee, nor against 

who signed and issued the

on

the ■ person
• appointment letters on.approval of the competent.

, ; . authority. As a yriatter of fact,, some strenuous
actio.n should, have been, taken agafrst: such 
persons first. who. allegedly violated the rules 

... .rather -than, accusing or blaming theJow paid i 
^ , poor employees of downtrodden areas who were ■ 

k appointed after due process in frPS-l for their 
I ■.^..livelihood:and. to support their families.. It is 

/y/ really a sorry state of affairs and plight that no
-yT'dr 'action was taken against .the top frdss who .was 

- " :■ enga-gecl in the recruitment process but the poor _
■ ■: respondents weremadethe scapegoats. We.haye .-

^ ^ ^ already held thai:ihe respondents were appointed
- ' r f ■ aftefr fdfilling frodarformaJities which created

vested rights in their favour that could not have

• .

A
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7S-> ¥<bei'k withdrcnvii or cancelled in a perfunctory
: and or

«
manner, on. mere presupposition 
conjecture which is clearly hit by the doctrine of 
lociis poenitentiae that is well acknowledged and ^
embedded in our judicial system..

For what has been discussed above, we hold that the appellants ■

with law aiid thus the impugned . 

of all thesfe appeals .we, set

, ll-
I ..

have not been, treated in accordance 

. orders are . not sustainable. On acceptance- 

aside the impugned orders and direct reinstatement of ^11 the appellants 

withbackbciefits. Costs shall follow theevent: Consign.

/

Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this day of March, 2023.

. I \

KALM ARSHAD KHAN 
ChaiiTiian

• /

d r

/Oct

HMAN.ROZmA 
Member (J\idiciai)

y
■ ■

Kh m
■ i

\ I
.‘•4

, DatepfPreseatad^ofA^hcat^^

Number of
Copying Fee 

Urgent -.i-—
Total----—
Name e- 

DateUfCotnpl^'
Date ef Deliveiy of Copy.

\ '

I'Iv-
.>5 .

ri

\
. I

\

. g



f-

VAKALATNAMA
before THE KHYBER PAKHTUNKHWA SERVICE TRTBI INAi,

PESHAWAR.

TWEAt-NO: OF 20;^^

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(\£iko[

VERSUS

(RESPONDENT)
(DEFENDANT)6.

i/vy^. __________ ___________________
Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to 

withdraw
appear, plead, act, compromise, 

or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with tho authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. / 72022

CLIENT Ai^-

ACCEPTED

NOOR MOHAMI^D KHATTAK 
ADVOCATE SUPf4mE COURT

(BC-10-0853)
(15401-0705985-5)

UI^R FA^OQ MOHMAND

WALEED ADNAN
&

muhantmad ayub 

ADVOCATESOFFICE!
Flat No. (TF) 291-292 3^*^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


