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Implementation Petition No,_____ 213/2023

i')é-te (;f ordeF

proceedings ,

2

31.03.2023

Order or other proceedings with signature of judge

-
3

The 'exécutio‘ﬁ petition” of Mr. “Bsad  labal
submitted today by Mr. ‘Noo# Muharmad Khattak
Advocate. It is fixed for implementation report before

Single Bench at Peshawar on . Original

file be requisitioned. AAG has noted the next date. The
respondents be issued notices  to  submit
compliance/implementation report on the date fixed.

By thelorder of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. o PESHAWAR :

Execution Petition No. X ]% /2023 .
. In 7
Appeal No. 780/2022

Ve

Mr. Asad Iqbal Ex-Junior Clerk (BPS-11),
“Ex- FATA Tribunal, Home & Tribal Affairs Department Peshawar
Y e S PETITIONER

'VERSUS

1-  The Chief Secretary, Govt of Khyber Pakhtunkhwa Civil
» Secretariat, Peshawar.
2- The Secretary Home & Tribal Affairs Department Khyber
- Pakhtunkhwa, Civil Secretariat, Peshawar. ‘
'3- . The Secretary Establishment Department, Khyber
Pakhtunkhwa, Civil Secretarlat Peshawar.
. reresesrnesns R RESPONDENTS

EXECUTION PETITION UNDER SECTION. 7(2)(d1 0
THE KP SERVICE TRIBUNAL ACT 1974, RULE 27 OF

'THE KP SERVICE TRIBUNAL RULES 1974 READ

WITH SECTIONS 36 AND 51 OF THE CIVIL

PROCEDURE CODE AND ALL ENABLING LAWS ON

- THE SUBJECT FOR THE IMPLEMENTATION OF THE

- JUDGMENT DATED 03 03.2023 IN LETTER AND
SPIRIT.

R/SHEWETH:

1- -~ That the petitioner filed service appeal bearing No.
780/2022 before this august Service Tribunal against the
major punishment of . removal from service, order dated
17.01.2022.

. 2-  That the appeal of the petltloner was ﬁnally heard and '
" decided 03.03.2023 and- as such the-ibid appeal was
allowed in favour of the petitioner with the following: relief
- by this august Service Tribunal: '

"We hold that the appellants have not been treated .
in accordance with law and thus the impugned
orders are not sustalnable, On acceptance of all
these appeals we set “aside the impugned orders

and direct reinstatement of all the appellants with
back benefits.”

Copy of the Consolidated judgment dated 03. 03 2023 is

attached as aNNEXUre....ouimsmernsmsesssesnsnensasssesssssnnes A



L

3- 'That after obtaining - copy of the Judgment dated
| 03.03.2023 the same was submitted with the respondents .

for |mplementatnon to the Department but the respondent

. department is not willing to obey the Judgment dated R
03.03.2023 in letter and-spirit. ‘

4- That pe_titioner having no other remedy but to file this
implementation petition. : .

It is therefore, most humbly. prayed that on
acceptance of the instant execution petition the
respondents may kindly be directed to implement the
Judgment dated 03.03. 2023 passed in appeal No.
780/2022.in letter and spirit. Any other remedy which this.”
august Tribunal deems fit that may also be awarded in

favor of the petltloner _ ,
= PETITIONER

. ASAD IQBAL

' THROUGH: qd
" NOOR MOHAMMAD KHATTAK
~ 'ADVOCATE SUPREME COURT

& U"’—' .7
| KAMRAN KHAN -
ADVOCATE HIGH COURT.

AFFIDAVIT '
I Mr. Asad Igbal, Ex—Junlor Clerk (BPS-11), Ex- FATA

Tribunal, Home & Tribal Affairs: Department, Peshawar, do hereby
solemnly afF irm that the contents of this Execution Petition are true and
correct to the best of my knowledge and belief and nothlng has been concealed

- from this Honorable Court. . . ‘ _
- - . DEPONENT
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. _':A.' o .‘KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
S PESHAWAR

H:l:: K B . , e ‘~; A :_ . l,-f - . . ) . S '.ﬂ._. ';l,L. :
Lo e SRR I R
i~ "  BEFORE:  KALIM ARSHAD KHAN | CHAIRMAN :
1 ' e ROZINA REHMAN “Tewe MEMBER (Judl(:lal)

Serwce Appeal No 774/2022

Date of pnebentatxon of Appeal ........ ..:...11.05: 2022 |
Daté of Hearing., ..., e evivien s S ';' ...... ...03.03.2023.
Datt ot Decmsxon ...... ' v ..... aeriien 03 03 20”3

- Mr. Reedad Khan,%E»Chowk:dar (BPS-OJ) Ex-FATA Tnbunal'f--
- Home & Tnhal Aifau‘q Department Peshawar S o
 dieeerenreseiiee T TP seresesedsessressene ety .Appel[ant o

' §
.

o l The Chnef Secretary, Government Of Khyber Pakhtunkhwa, le'_
Lo Sccuetauat Peshawar, - : .

. The Secretary, Home & Trlbal Affalrs Department Khyber’.
~ Pakhtunkhwa, Peshawar. B

“The Secretary Establlshment Department Khyber Pakhtunkhwa
- .Peshawar. -

el ,;...'.';..;...;,,.;l.; ...... ..... (Respondents) S

i‘ o s . ) » - . ) ‘34 =‘ N .

S IR e SerwceAppealNo 775&022 ‘

N

VO

A o . . ."',‘_" S . Date ()fpresentatlon oprpeal...."....:.,:....11 .05. 2022
SRR T - Date of Hearing.:.\.occvveeennn 03 03.2023 -
Dare Oi Dec'smn ................ ........ 03 03 2023

- ‘Mr Samluilah Ex-KPO (BPS 16), Ex—FATA Tnbunal Home & o
' ;.Tnbal Atfans Department Peshawar - ‘

. eemes -..T?on.-----.....oov.-jo-coo.o oooooooo i‘-o‘onneooooo.--o-.eo-'ao--i’-'?y‘.‘-;-.oaAppellant_ .

o Versus

R E The Chlef Secretary, Govemment Of Khyber Pakhtunkhwa Cm] '
e el Secretariat, Peshawar. . . . R
"> 2. The Sceretary ‘Hore & Tnbal Affaﬂs Department Khyber-
i ... pakhtupkhwa, Peshawar.. Lo T
Tl " 3. The Secretary Estahhshment Department Khyber Pakhtunkhwa~‘
.Peshaw.n L _ , SRR
i ieterereasanatas e pieietes ......... (Respondenis)

. ~* o m‘“ FESTED

hf,\. .....

to be "’nm ('opy oo
' Ad»ocate Lt R
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© Survice dppeal M /N/?f 2‘ titled Reedad Khau—v.s*-?‘iw Cluef ?cm'etary (Jr)v(,mmmu ‘of Khyhar ~
Pedktunkhwa,. Civil Secretariar, Peshowar, and olhem “decided on 03.03.2023 bv Division Bench comprising -
. kalun Arsiad Khean, € hairnian, and Ms. Ro-ma Rahm.m M'embw Jmlncml kh,»bur Pakhtunkinwa Service -
o ,lnbmmlushunm " st e N L
R

P

Serwce Appeal No 7.76/2022

Dm nf presentatlon of Appeal ..... e .1 1:05.2022

~ Date of Hearing............. ......... 103.03.2023
Data of Decxslon.."..-.'..L..,‘..'..-,. ................ ..03.03. ?0'73 -

.-Mr. Kaf I Ahmad }" x—Assastant (BPS- 16) Ex—FAT’x Trlbunal Home
. .& 'I'rtbal Affairs Department Peshawar I
reredvesessssaaneereaaenas g ....Appellant

V emus

e The Ch:ef Secretary, Government Of Khyber 'Pakhtunkhwa, le

" Secretariat, Peshawar. . - IR

. The. -Secretary Home & Trtbal Affanrs Department Khyber o
. Pakhtunkhwa Peshawar: - , S
-3. The Secretary ]:,stabhshment Department, Khyber Pakhtunkhwa, U ‘

-

Peshawar. = . L O A : A
vcbo."ot"hh~;--‘>na.o',..'-l ooooo ’.-.,;-o.....' qaojoo'n.-o--,og-x‘ocoovocon “onosn (RespﬂudenfS) @‘ -

' Servtce Appeal No 7770022

Dale of plesentatlon of Appeal....' .'....:...]1 05 2022 e
~ Date of Hearing......:\vee et ..... 03,03.2023 - . . ¢
Date ofDecmon.;_-...-;.‘....'.3.....;......_t .......... -.03.03 20')3 I

Mr Ikram Ullah, E\-Naxb Qasxd(BPS-O.a), E»FATA Tnbunal Home o
- &Tubal Affans]'_)epaltment Peshawar A o
L e P S ..,....';..';....,i...Appell{mt TR

. Versus L

1 The Chief Secretary, Govemment Of Khybel Pakhtunkhwa Civil

o Secaetauat Peshawar, - :
'2 The. Secretary Home & Trlbal Affaus. Departmeni Khyber

- Pakhtunkhwa, Peshawar. | ' .

. The Secretary Eatabhshment Department Khyber Pakhtunkhwa"

Peshawar T . A .

Cevrenennns ...... (Respomlems)

o mem—

Servwe Appeal No 778/20,22

Date of ptesentatxon oprpeal.A.,,...'.;Z..'....ll 05 '?072 .
" Date of Hearing. .. ..., .03 03.2023 - .o T
‘ _ Datc_ of DECXSIOH..'... .......... 03. 03 702.)'_. s FESTED
h"}l bé" U Cos ", N T . B _ ed® -
A"A\"qutt‘ B fl T S *:“rncg‘l.{"-“f:::t:“

5"-381’&3-'&




~ .

. The Secrelary Home & 'I‘nhal Affalrs Department

:Pakhtunkhwm Peshawar. oL
The Secretf:ry Establlshment Department, Khyber Pakhtunkhwa.

. 'Pesh awar.

W

s

N \uwa Appegl “Na 774'707’ -m:ad Ree{lad Almnvvs.l‘he C[nej .Saaralary Lmvermuam of Khyber
Pakbnmnkio g, Cmi Seeretariat; Feshuwar and others”, decided on 03.013.2023 hy Division Bench comprising

:-_i\{llm' Arshudd K, Lhuwmxm and Ms. l(a..ma Rehmen, Member, Jmla:ml hhyber PaU:mnAhwa Service

7ulumull “chanvar. - K S B

Ml. Sadlq Sinh, Ex-Dnver (BPS-06) Ex~FATA Trlbu'nal Homc &;."I ‘

Tribal Affairs Department, Peshawar. : : o
ea ..-c&-Aca_.uu-.o.uac;t-.nut;--gvov reensnn ""“‘APPEIIant . -

.Q.‘.ll#’l.oq.hobccoiop

Versus N

. The Chlef becretary, Govemment Of Khyber Pakhtunkhwa vaxl : 3

Secretariaf, Pcshawar, .- :
Khyber '

eeitenigens (Respondents)

.l"ltltvl'l-‘c-v_no.-}(13‘.-.'-150!‘..."0"..‘!’ ------ avgvavuneny
oL PR

'----

Serv:ce Appeai No. 779/2022

Ddle of* presentatlon of Appeal...f,....;.' ..... 11 05 202'7 -_
. Date of Heannoh‘....._.‘; ....... PR .03 .03. 2023
Datc, ofDecxswn........, ..... .......... ..03.03 7073~ :

Mr. Muhanumd Aduan, Ex-Assxstant (BPS-16), Ex—FATA Tnbunal

" Home & Tribal Affairs Department, Peshawar. - -
o '....'....‘.',IQ.-;."'.. ..I...-'...‘..'...'..‘...' .l..".'."‘..' "..‘Appellant

0‘.'

Versus |

‘The Chlef ‘Secretary, Govemment Of Khyber Pakhtunkhwa ClVl]

.'Secretar |at ]’eshawar

“The. Secretary - Home A& Trlbal Affalrs Department Khyber

; Pakhtunklma Peshawar.
.-The Seeretary Estabhshment Department Khyber Pakhtunkhwa,

Peshawa1 S L
.' tooovovon assess un.......-....-(Respondent.?)

Serv:ce Appeal No. 7800022 -

.Date of p1 esentatlon of Appeal ........ ...... 1 1. 05 ”0”2
: Dalc: of Hearing. .. ,' :..03.03.2023
Dau, 01 Decnslon..' ..... 03 03 ”023

Mr. Asad lqbal Ex-J unior: Clexk (BPS ll), x-FATA Tnbunal Home
& Tnbal Attans Depattment Peshawar. ,
.Appellant

reaussnsanvon savsssrsssvacen nesos ooo.btcoouo.o.enoo ssasac evsannadsr s

o

' Versus

The Chref becrctary, Govemment Of Khyber Pakhtunkhwa le

Secretanal Peehawar .

i
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Pukhpunkine.s, Civil Sucretariof, Peshuwar and athers”. decided on (13.03.2023 'y Division’ Benelt camprising
Kalun drshie Khewn. t"halnmm und Ms Ro,ma Relm(un Memb«.r Jml unl Mu ber Pakimm&bua Service |
Juhmml ¥ ¢ \bmuu e N R AR AN )

The Secretary Home & Trlbal Affau's Department Khyﬁ‘ér«"

PakhtunkhWa Pcahawar .
. The Secrehry Estabhshment Department Khyber Pakhtunl\hwa

Pesmwan A e
SUOS . ........(Respondenis)
Serwce Appeal No 781/2022
. Dat{, of plesentauon of Appeal .......... '..'....11 05 2022
Daté of Hearing. ... .iw..e. e et .03.03.2023 .
Da[c of Decmon ..... Geverieens §£;.‘,'.. .....03 03 ‘?023

Mr Muhammad Qhoalb EX-KPO(BPS 16) EX-FATA Tubunal‘ :

.4.,

‘Homie & Trlbal Aifans Department Peshawar

st loi..n.’oo‘oalooo, o sssenssen aeevensavs -ohittoooboo

Versus

...........Appellant'_ :

$ Lt N oo o R . X . . c . Y 3 . . - L] .« &
e . .. . PR « et L . N \ - . LR
N Caat . < L N R . LY .
.\ e =7 e e et I : ’ : '
. . T - . N . - .- -

'.S«.mu: 4;.7»:1}! No. "74/’01’.’ mled Iieufad Klma-v:'-ll;» nlulaf Secrenuy, Gm»emu et of Aby}:gr IR :

he Chnef Seu-etary1 Government Of Khyber Pakhtunkhwa, Cw1l,"_,{_

Sec;etauat PCSh’l\Val

.. The Secretary Home' . & Tnba] Affalrs Department Khyber

Pakhtunkhwa Pebhawar

. The Secretary Eetabl:shment Department, Is.hyber Pakhtunkhwa S

Peshawar ; O
Cveensd Credeeastesevies (Respondems)
S Servlce Appea[ No. 782/2022
. - Date of p:esentatlon of Appeal ...... eaeene 11 05 2022
- Date of Hearing.....cc.covvee ...... ..03.03.2023.
. Date of Demsnon..'....‘.;...'.»....-...'..__..L*.,'.‘.-,._.'.}.'...03 OJ 2023 S

. Mr. Adhan. Kha.n, Ex-KPO: (BPS-16), Ex-FATA Tnbunal Home &

-

Ly

m T
m ba

»

A("d U‘ d"‘ :

-_'Tnbal Affairs Department Peshawar

T asanes 6'...‘0 ................ ssesevsrencnars ,n-q--aoooo-oo-v-qo

o T V‘ersu":‘.'

e ) R

~Secretariat, Peshawal R

.. The' Secretary Home & Tnbal Affalrs Department Khyber' |

_Pakhtunkhwa, .Peshawar. .

. The' SeLretary Estabhshment Department Khybe1 F‘akhtunkhwa,

. Peshawar.. = - . LT
._.......r..,_;.v.'...~..'..-.l."..;..‘...'.;....'....:..'.....'..'...... A ....(Responden?)

E—aTE’.D

u*& copy”

' S i . ....... .Appellant

.',The Ch;cf Sccrctary, Govemment Of I\hyber Pakhtunkhwa le.' ) -
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L Siwige d;x'ud No 7743022 luM " Reedad Anauu Tha Cluef Sacwlum f‘mvcnum.m q}' Aiuthw_ R
o Maklanki e, Creil Souamnal F.nl;aw?u and athers". decided on 83.03.2023 by Dnn:lan Bench comprising o
© - Kedin Anshad Khan, ch.urm(m mni s, Rozine Relmun, Manber, Judlutrf Ul.)’b-'!' f’duml"‘/ﬂl’ﬂ Servige 00

.'.. T’nhmmll Peshawar.
Serwce Appeal Na. ?83/96'24
Datc of p:esentatlon of Appeal ......."7_."..'7,.11 05.2022 .
- Datcof Hearing.......,.oocsneete Liiee.....03.03.2023 o
- Date. ()fDLCISIOH....T.;.._;‘._’.‘,-.,..,:‘... ..... 03 03 2023 ,.
Mr Muhammad Awals, Ex-Drxver (BPS 06) Ex—FATA Trxbunal
Homc& Tribal Affalrs Department Peshawa.r. R
© erinenaeiedenes "‘ .Appe[lant o
Versus
The Chief becretary, Governmentl Of Khybel Paichm11khwa C1v11"
Secnetauat Peshawar.” . -
. The - Secretary - Home" & Trlbal| Affaxrs Department Khyber
"Pakhtunkhwa, Peshawa: L I o
. The Secrctdry l*,stahllshment Deﬂartment Khyber Pakhtunkhwa
Peshawar L. S LT e . :
rereene , L o e .(Respondents)'
:;". S erwce Appeal No. 784&022 =
- Data of presentatlon of Appeal..;;.;..i‘;._,;hl....}1 .05. 20’72". o
" Date of Hearing:: . .ulee e D00 20,..03.03,2023 P
E - Date ofDec1s;on..-L.‘.;s.f..'.'..'.;l'.'....._.L;i.- ...... .03 03 2023 -

Mr Nas;r CuI quNalb Qa51d(BPS-03), Ex-FA 13 A 'i'nbuna}L I—Iome &' '-
" Tr 1bai AffausDepartment Peshawar L . .
S i, .‘.....».'.._..'....Appellant'

Ve1 Sus -

The Chlef %ecretary, Govemment of Khyber Pakhtunkhwa, C1v11' L
Sec;etaua’r l’eqhawar L e
.The “Secrctary "Home & Tnbal Atfaus Department Khyber' v
" “Pakhtunkhwa, Peshawar ' S
Y 3. The Sec:emry Eetabllshment Department, Khybex Pakhtunkhwa
Peshawan Coml ARG -
.(Res‘pondents)

Serwce Appeal No 802/2022

‘ Dau of presantanon of Appeal....\..._.’_ ....... ll .05. '7072 "::'."..f R
- Date of Hearing............ 03 032023 a4
. Date of Deaswn...‘.,,‘.‘..-..;.‘.-‘.'.'.‘-..:~. ....... 0 3.03: 7023 /A
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Gu-nu Ay mm’ \’n/'l/.'d;'.? mled Rzudan‘ Kiiiri-ys- I?le Clm.f .Sr.emmnr C‘ memmem “of - I\h)q‘mr .
Fuklsunblva, Civit Secretaviat, Peshawar and others ™, decided o 03.03.2023 by Division Bench comprising
. Kedan Arslsad Kb, Chitizman, and M& Rozina Rcmumr Munbcr Judncml lshyber PaUmmlJmu Strvne s

Teitwmol -Peshnvar.

' '. Mr. Mohsm Nawaz., Ex-Stenocrlapher (BPS 16), bx-FATA Trlbunal

e

[

Home & Trlbal Atfaus Department Peshawa1 R 3

T taeresonsasebasonnantecionn , ........ .Appellan‘t_‘ L
o | VBISUS .
. 'The Chlcf Secrctary, Govemment Of Khyber Pakhtunkhwa le.’l o

‘ .,Semetauat Peshawar. S
. 2. The Secréfary Home & Trlbal Affalrs Department Khyber.
* - Pakhwunkhwa, Peshawar. . c
. The -Secretary - Estabhshment Department, Khybe1 Pakhtunkhwa L

' "Peshawar
eeeavencnairaisrmmnasrarsnsase .(Respondents)
‘ Serv:ce Appeal No.81 1/2022 |
B Date of plesentatlon of Appeal..,:-..;;».,', ....... 20 05 "0”2 .
- Daic of Hearing. ...... weerrentons e aaiennnn.03.03.2023

Date of Decmon...-.......;..;.'.A.}.,..~.;_‘...:§ ..... 03 03. "023

. Mr. Tah:r Khan, S/O Alsala Khan R/o Guldara Chowk PO- Namaki

. !-J )

" Mr. Zlafat Ullah Khan S/O Nannat Ullah Khan R/o presently Mas_)ld Lo
: “\brahim” Bara Gate;. PO GPO Nodhlya Payan Peshawar Dnver Ex—, -
F ATA Tnbunal Peshawar B

o '{.-Mandl Mohallah" Tariq "Abad No.2, Kakshal Peshawar, Ass:stnat/ '

Moharn Px~FATA Tnbunal Peshawar. L e ER
T AU SRS ..... .Appellant L

“

Versus

.eThe Chnef Secrehry, Govemment Of I\hybel Pakhtunkhwa Cwﬂ' '

Sec1etauat Peshawat

The - Secretary Ilome & Tnhal Affalrs Department K.hyber

- Pakhtunkhwa, Peshawar.. . P
-The Secretary Establlshment Department Khyber Pakhtunkhwa 5oL

' Peshawar: e R
: .,,.,,.....-.,..-........-,..»...‘.'....;.....-.-..._.._....'...........:;;.A._....:......(Respondents) -
Serv:ce Appeal No.81 2/2022‘ '

f ‘Date ot presentatlon of Appeal..._.'.:;.'.;:..-...20 05. 2022-
" Date of Hearing. ;. ... lvoeivwe il s vmnnenrvenns 03.03.2023 - .
'Dale ot Decnsmn....',.;.‘.'._;.'.-7.-.'..'.__.,.'-.' reeariane 03 03 '7023 SR

S 4 Py uuuhwv .
< SErvice Yribunal -
Pueshawar




e

Do Spewce Apival Ko Frar022 ml..d he-dml Umn-vr-Tho (Juej 5("1.!'“("’{' bu»umnem o}' Khyher-
s Pabhpuita, Cril Secretariat, Peshawar and others”, decided on 93.03.2023 by Division Beuch comprising--

R Arsheud M:rm Chearrman, and H. Ro.ma Rchma» Membek, Judxclal Ah; sber Pakhtunkinva Sarwce
© . Trilupnal, h. \h(m ar: . - .

Versus

; ‘The Chlcf Secret'lry Govemment Of Khyber Pakhtunl\hwa, C1v11

Secretariat, Peshawar, 7 ~ .
The. Secretiry . Horne & Frxbal Affairs Depam'nen,t' Khybe'r~'

“Pakhtunkhwa, Peshawar. -
. The Secret'u) Estabhshment Department Khyber Pakhtunkhwa,

Peshawar : L . S
I‘lg..bl..uo'.;r ------- ) e musaseansens as o.o.o...o-o-o‘i-.oo; oooooo ae ......(Regp()ndentS)

—— Lo

I SemceAppeamo 313/2022

DdTL‘ of p1 esentatlon of appeai...'.'._....'._-". .-...20 05 2022
" Dates of Heanng ...... PO ranveeddoneganranes .03. 03.2023 .
Date of Decxsron ........ .,L. ...03 03 2023

3 “'.Mr Faheem Shahzad S/O deayat Ullah R/O Kotla Mohsm Khan o
' Lan(h Ar bab Mohal]ah Kasaban Peshawar e

Cveverens v vriererasenen Cirenereeesiesessasaran _.:.....-;..;-.,....,;;..Appellant >

ey

. k,.)- -_

Versus .

The Ch:ef Secretary, Govemment Of Khyber Pakhtunkhwa C:vx] N L
_ Secretariat, Peslwwar A IR
The Secrétary Honie " & Tnbai Affalrs Depal'tment Khyber' o

'Pakhlunkhwa, Peshawar. - -

The Secretary Estabhshment Department, Khyber Pakhtunkhwa -
"Peshawzu ' '

PEEWEN

Serwce Appeal No.814/2022
Date ot plcscntatton ot Appea]. .~..' .20..05 2022
" Date of Hearing .....o.ooevviivernsmmneenn. 203,03, 2023
Date of Decas:on. S R 03 03. ’7023

o Mr Muh‘nnmad Shoalb S/O Arsala- Khan R/o Kakshal Pu] P.O
* ‘Kakshal; Mohallah Tarlq Abad No I, Peshawax Nalb Qasid, Ex- FATA‘

'Tnbunal Pexhawat . . .
“sasseserennanen '? ..... ’vt..QQC.QQQ.ID.II;OIOQ..'.. sesveveoes oeq-too-.---ooobAppelIa}It'

Versus o

' ,.ri"The Ch:ef Secretary, Govemment Of Khyber Pakhtunld'nwa le

,Secnetanat Peshawar.- . _
The, Secretary Home. & Tnbal Affax_rs Deparpnent khybex v
- Pakhtunkhwa, Pcshawar . s Y

. Sbevice Tvibunal .




faae it

. wPeshawal

- Serfier - Appcad ‘\f’u -./?0"2 titled - Heukm' Kheinevse 77m higf Stcmlary t}memmgm of Aflyht.l‘
Fakmmkdina. Civii Secretarien, Pestinvar ami others". decided on 13.03.2G23 by Division Bench’ coniprising

-« Kelim Arspod Khuan, Immncm and- Ms.: Ra_nm Rclmmn Member, JuJ«.ul Ahvbu LPakitunkhwa S'uvu.e
‘luhunall sfumm‘ ) T Lo e . .

3. The Secretaay Estabhshment Department Khyber Pakhtunkhwa
Peshawar. ‘ s . -

- ——

Serwce Appeal No.81 5/’«’022

- Date: of pl esentatlon of Appeal ....... ........ 2.() 05. ”022
Date of Hearmg....';'....'....,_...,.;....; ........ 03.03.2023
Date of Dec1sxon ..... Lt 003.03.2023

‘--_:Mr. Haram Ullnh S/O Rehmat Ah Jumor Clerk Ex- PATA Trxbunal' -

- Peshawar. B . . ~
':.ogc--c_o-;_o-.-q.-'-i.e-’o_-‘;.--‘-co’-o----vv_n.'-ooe-o-tnllooccoo-oooo---qo-olo-n'o cccccc APPEIIant :'

S _' o V'e-rs'us
' -'I,The Chlet Su.retary, Govemment Of Khyber P'\khtunkhwa C1v11' .
Secretauar Peshawar. . "
The "Secretary Home & Triba} Affans Depaltment Khyber,'
. Pakhtunkhwa, Peshawar. ‘
The becrdary Eatabllshment Department Khyber Pdkhtunkhwa

i

.‘q, :

..-.\
'1

-————

o Serwce Appeal No.81 60022

Datt of- paesentauon of Appeal...;j...;_ ........ 20 05 ”022‘ "
Date of Hearing............0.. rieennerinet.03.03.2023
Dale ofDec1sxon...,..ﬂ:..,.-.._. 03 03.2023

:llouse No. 2938, Mohallah-Dabgari Bazar Sa}dzwat Hussam Peshawar :

- Jumm Cletk, Ex—FATA Trsbunal Peshawar , .
e ..... Sueseizesansinainaatendanmrasaseniaaainagsanate .Appellam_‘

Versus

I The Cluef Secretary, Govemment Of Khybm Pakhtunkhwa C1v1l, e
Secretariat, Peshawar: -

. The Secretary Home ’ & Trtbai Affalrs- aDepartm‘ent Khybcr -

- Pakhtunkhwa, Pcshawar . e

. The Secretary Estabhshment Department Khyber Pakhtunkhwa, o

o

. DJ._.

-
‘5(“3 Th"‘"FEzD g

*C‘ bﬁ' LY Lifa “'ffﬂy’ <
Ac!\, uh,_,,. 4

AT

Mr. Khair Ul Bashar $/O Sahib Din R/O PO _Shah Qaboot Awliya -

o Peshawar el - . . S _

.«.,','3:‘_::; AN
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- Servipe v,cv,ml No. 72022 ,nr!«d 'Rccdml H«m us»?inr (,luJ Seretany. fmvmnnanl of Mu*ber .
Pakbtunkinea, Civil Secretarial.” Peshawar and othors™. dectded on 03.03.2023 by Division Bencl camprising

T Ratim, ~n,\hml Khin, (_Im:rumu and" Ms. ko:ma Rglunau Mw:ber luu'lcmi thber Pa&hmnk!nm Semce ) '

’ Tnhunn( Poshindat, : I
3 o TR

Semce Appeal Na.8] 7/2022 | "

DdlL of plescntat:on of Appeal .............. 20 0s. 2029 -
- ‘Dafe.of Hearing...:... creen03.03. 2023
. Date of. Dccmon..f....‘....._. 03 03 2023

L

Tl ‘Mr. Naveed Ahmad S/O Sam1 Ul Haq R/O Khat Gate House No 131

~ Mohallah Muhammad Khan . Sadozax, Peshawal, Nalb Qaf51d Ex-

._f‘-}‘.

e

R FATA Tnbnnal Peshawar

. N Seviersnegnmenceas . ...Appellant
Versus
. Thg Chlef becretary, Govemment Of Khybex Pakhtunkhwa C1v1l

- becwtax 1at Peshawar. e
The - Secretary Home" & Trsbal Affaira Depanmcnt Khyber-"
~'.Pakhtunkhwa Peshawar.

The Secretary. Fstabl:shment Dcpartmcnt Khyber Pakhtunkhwa

) Peshawa1

Serv:ce Appeal No,81 8/2022

| Dalc of p:esentatlon oprpeal...:.‘.'....'. ;‘...20 05 2022 .
Date of Hearing..... . ......x el feviinn03 03.2023. -
DaiL of Decision....ooo il 03.03.2023

" IVlr. Bahar Ah S/() Mehmood Khan R/O Guldara Chowk PO Namak

RN

fU En:

Mandl Mohallah, Tanq Abad No. 2 Kakshai Peshawar Chowkxdax Ex—'

'FATA Tribunal Peshawar."- e o
P _........7....._.....,7..,..,-......'...j..,‘..:,:.,A.‘,;;'.'.;....»..'.ig;.’-.‘.,..'..»-,"...Appellant

Con

Versus A

'-. The: Chuef Secretary, Govemment Of Khybel Pakhtunkhwa vaxi
~_Secretanat Peshawar .

."The Secretary Home & Trlbal Affalrs Depar!.ment Khyber'
' Pakhtunkhwa, Peshawar’. :

. The Secretary F,stabhshment Department Khyber Pakhtunkhwa,
Peshawa; .

T‘ "-A.!,“ (‘

At.\.m i :;,py R

JEoL



o~

. L. J .
-..,-, ....uv . . el
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- Muhammad Rxaz Khan Pamdakhel

‘ A -_- . - . o .. .- ' ) .
. Sem ey hpml N7 4/20“ mled Reedad A’ban V5 The ( hicf .Secremr) (xmommcnl o Klyber -
Pakhnnkinve. Civil Secretugior. Peshawar and othgrs™, decided an 03. ()J ’r)23 g Division Bemch eamprmng )

Kaling Arsind an Cl){mmuu alul Ms Rozing Reh Member, ]\[,}[,W Pakh ..Serwcc ‘. o
Tll/)m al Posha nw 7 ) v R )

: Plesent s O o

| .'NQOl Muhammad Khattak

S Advocate..::..,..n ...... Fm the appellants

- in Service Appeal -
© .70 No.T74/2022,
L 77512022, 77612022,
o TT72022, 77842022,
sooDo e TI902022, 18072022,
G0 T812022, 7820022
Lo T T783/2022, 784/2022. LT
LoD T 80212022, .
‘ lmranKhan , S e e Jet
- Advocate“.‘..:.'-.‘.j.-..;'.'.f...; ...... e L.’.-.ﬂ.l.:...i'..Forthe appel]ants L

o N1 12022,

e T e T Y 812/2002, 813/2022, - -
LT T U814/2022, 81502022,

© o 816/2022,817/2022, .
'.-‘818/2022 SRR

Assnstant Advo«,ate Genelai....‘.'......,'..'....V..'.'. ...... For respondents .

APPEALS UNDER SECTION 4 OF THE KHYBER
: ‘PAKIITUNKHWA SERVICE' TRIBUNAL ACT 1974 -
. "AGAINST “THE - IMPUGNED ORDERS DATED
717:01.2022, WHEREBY .MAJOR ' PENALTY - OI‘
.~ REMOVAL FROM SERVICE HAS BEEN IMPOSED ON .
- THE -APPELLANT AND AGAINST THE IMPUGNED.. - -
. INACTION OF .THE- RESPONDENTS - BY NOT = .
. DECIDING THE DEPART]V[ENTAL APPEAL. OF THE
L APPE LLANT WITHIN THE STATUARY PERIOD OF .
- .""‘.NINFTY DAYS : e '

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN Thlough thls smgle o

judgment ali Lhe above appeals are gomg to be decxded as all are smnlar .
in natule and q]most thh the same contentlons Coe e e A) : .j":,‘. |

frESI"ED

tu h:, S g "'1“."}'
(cv;_‘_‘d
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Tribipial, £ ’dmu s

ca

2.0 The appellants were appomted agamst d:fferent posts in. the

et stwhtle ]~ATA Tnbunal and bafter mer;_.,er of the Federally,'_.- :."
Admmlstered Trlbal Areas w1th the provmce of Khyber Pak.htunLhwa
the emp]oyees ot 1he FATA Trlbunal mcludmg the appe]lants were N
transteued to the Govemment ot Khyber Pakhtunkhwa Home & Tnbal | :
Aﬂa.ns Depaltment and they were posted agamst dlﬂelent posts v;de S

Notlﬁcatlon No. ]:,&.A (HD)2-5/2021 dated 17 06 '7021 Vlde dtfferent .

Semiice mp..'l No, 774/ ’().‘.‘ ll!l'v.d Recdnd A\hanwrn‘:e ‘Chief- Secretary., um-cmmcnt of Khyber .
Pukhadinea, Civil Secratarial, Peshawdr and others”, ", decided on 03.03.202% by Division Bench comprising-
Kulim Arvshast Khan, Chatrman, amd Ms Ra.ma Redumnan. Mgmberr Ind/cml M:)hr.r Pakhuunkinva bcrwct. .

R

eoveunp lettcm a%l nssued on 25 10 ')021 the appellants were sewed e :

;

w;th show cause. notlces by the Secretary to the Govemment of Khyber‘”-' )

,.4

PakhtunkhWa. Home Department Peshawar conta.mmg the followzng'_

stereotypc_d allegations:

“Thm eonsequent upan the f ndmgs &
recmnmendatzons of the Inquujy Commitiee it has -

been "proved. that the recruitment process .for <
selection’ of 24 emplovees in EX-FATA: Tribunal . -~
was unlawful -and all 24 appomtment o;dera were
issued without | -

lawful Aulhorzty and lzable to be cancelled‘”

. /

lt was thus found by the Secretary to the Government of Khyberx

Pal\htunkhwa, Home Department Peshawar, that the appeﬂants had_;;'.". :

N

been gunlty nt “Mssconduct” as speclﬁed in rule-3 Jof. the Khyber' o

1

Pakhtunkhwa Govemment Servants (Efﬁmency & Dlsciplme) Rules .

”Oll lead wnh Rulc-Z, Sub~Rule(I)(v1) “appomted m v1olatton of law~ |

andmies‘.:.- T, A

P

lt is pemnenl to mentlon here that the inqun'y was dlspensed wu:h by

.

the Sem etar»

1 he appe!hmt‘; hled thelr reSpectlve replles and v1de tmpugned OIdelS c

¢ -

the Secretam to the Govemment of Khybel_Pakhtunkhwa

HOme' ;



Edealll i} S

"-'w m.ﬂ‘ED

fﬂ tm i ey,

’ . .
e ——————

~\r-"\'lct .:wpcm‘ Aa f*:lr]ﬂ?) titledd . ‘Raedad i\hmhvs«f'he xhle," Seera ran (.vmernmem hf I\hvéxcr
| Pakhunktva, Civil Secretarial, Peshawar.and ofiers”. dedided on-113.03.2023 by Division Bénch comprising

* Kb Arshad Khan, Chairman, and Ms, Rozine Re!tman Mcmbcr Mudiciaf, Khyb:.r Fakhn.nl-hlw Serwce

Tl‘lf)llﬁtll /)(. shierwer.

S
I

: ‘.,]..'_'_‘appellants ﬁled departmental appeals wh:ch we:e not 1esponded w1thm .

]

D '90 days compcllmg the appellants to file these appeals

/-.-

-~

.ot

. the".reISpohdents' ,{ilel*e' ::suinirioned.' 'ReSpdndeﬁis t_put‘-appearan'ce:"and B
C comested the appea]s by ﬁhng wntten rephes raismg therem numerous b

- leeal and tactml ob]ectlons The defense setup was a totaI demal of the B 4

\

: claun of the appeilants lt was malnly contended in the 1ephes that the,' )

v

- p1 ocess of ad\remsement and seieeuon and 1t was heid that the entue ~
enquuy ‘was. eonducted agamst Mr Sajjad ur Rehman ex—Reglstrar L

Sewants (T:ﬁu.sency & Dlsc1phne) Rules, 2011 wherem the enqunry.j

1epoxt held thdt the same selectlon commlttee was. ccnsututed w1thout S

lawfu} ‘eimhdrity'?- that' the sard' comm:ttee',. compnsed -o'f.

tempoiary/contlact/da:ly wages employees of FATA Trlbunal who -
themselves. wele candldates were/exlsted no- attendance sheet mlnutes':"
L of the m’eeting'and.eyexiﬂ. the appointrheht'o_rder, were found bzlmbigu‘ous;' S

e “. ‘ -t :‘._‘ \. ) ) . T . . ; B : : .
that the'.‘saicl,depanmental cc\)m'm:ttee- un‘lawfully'1ncre’ase'dvthe num;ber' )

e

| of posts flom 23 to. ?4 1llegally and 1ssued 24~ orders W1thout any.'.' k

g lecommendauons of the leonmlate Departmental Selectlon Commlttee,‘_.'-

ﬂun:..:;ﬂ,

PR

: Department Pgshawan removed ali the appellants from serv:ce The." -

R ¢ .f~Og'-reC'eipt of the appeals and-their, adﬁqjss'ign_;'o full hearing, . =~

' eppellants were not aggneved persons, that a full-ﬂedged enqulry was' - -

o 'conducted m the matte; to cheek the credlblhty and authentlclty of the, P
process 01 selection from top to bottom was ’ coram non jud:ce” that_: e

h -. FATA Trzbunat undez rule 10 of the Khyber Pakhtunkhwa Govemment )
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- w:thout lawtuk authm tty and recommended to cancc];wmhdldw

i ~.f suppomng the unpugned ou:lers

R Tubunai Adnumstratwe Servnces, Fmancxai Account and 'Audlt Rules,, /

U Swvie l,mml "N, /74/20 ,'.' m!xd 'f{egdad Mnm vsvﬂw C'iuef SECI(J(!I’JL (’rwmmcw Q[ }.b,vbu
© Pakite dkinva, Civil Seoretariat, Peshaivar ang l'olhur; decided on 03 03 2623 by Divisivn Heuch comprisiog

T Kalin drshid Khan.. Lnaﬁm{m and Ms Ro::ma Rc.hmtm Mcmbrcr Judieial, M,\'ber Pakhuikineg bervi«.e-
l r:hzmul Pe shmmr - .

- 1hat the enquny commlttee 1ermed ali the sald appomtments megal and .

4 ‘ We hd\le heard learned counsel for the appellants and leamed“- .

Assnstant Advocdte Gt.neral for the respondents

L S( G The l ar ned counsel for the appellants relterated the facts and 4

gmunds detatlcd m the memo and grounds of the appeals~ whlle the .-

-leamed ASbl\tanl Advocate General controverted the same by L

..

6. ', It is undzsputed that the appe]lants were appomted by the Ex— ‘

i

FATA Tn bunal and they had been performmg dut;es unt:l then' removal o

ﬂom servnce The alleoatlons agaJnst them are that the recrun:ment . .'i S

« . b

p: ocess was unlawful and the appomtment orders were lssued wn:hout- |
- ‘-lawtul authox 1ty ’ Not a smgle document was produced by the -

. Aﬁlespondents n support of these allegatxons before the Tnbunal All the.‘

,r:appellants were: the candldates in the process of selecnon 1mtlated in “

. :esponse {o. 1h(, advemsement In two Urdo dalhes “AAJ Peshawar -and B
E :“AAYEL:N Peslnwa It is wonh men’uonmg that all the appellantshad» o

A .A :':duly apphecl 101 the posts The appomtment orderS~ show that eachl B

‘ ! _appomtment' had been ma'de "on‘ . the recommendatlon of the"

Depamnental Seiectlon Cormmttee (DSC) The JeSpondents though

. IR R S
alleoed that the DSC was unlawful but have not expiamed as to how :

vl

s .that was 30‘7 lhe posts advert:sed Were W1thm the competence of the" ,

..Reglstlax unde: mie 5. of the Federal]y Admmlstered Trlbal Areas‘ B




! : . Q: R " Survice n].yk’hf Ao /74{*!)‘2 mlr.d ‘Reddqd &Ma»vv-!he ([uej :,uuqm " Generainens Q/ Aiubw )

L A Faklpunkinga, Civil Seergtariat, Peshenear and others?. decided gn 03.03. 2023 by Dpvision Bench comprising

1§ A C Y Kalim Avsiuid Ehene Cittirman; uud A!c Ro.ma Itchumu Mcmbcr Iud:cm! I\{-yhcr Falclmmklmu Service '

- "llllml’hli I’uﬁhm'rr s

i 5 ?015 l’helefme, the allegatioo that the appomtment orders WGIB msued .

HE A

g . .

B - by unlawful authm ny is also not hnclmg favour thh us: Regardmg the .

; bald allegauon that tho selectlon proces; Was also unlawful there lS : -
R v L

1 : nothmg more saxd as to how the process was unlawful except that the'_.__'

B L sald c.ommlttee comprssed of temporaly/connact/daily 'waoes__‘-'

L employees of F ATA Tnbunai who themselves were eandldates, 1}1313 -_

R 'Wele/CXlSted no altendance sheet mmutes of the meetmg and even the e
| N S appomtment mduq were found amblguous We ﬁnd that there are. no

L _ AL details of any such employees had been produccd bcfo:e us; nor any e

- . -. :
. _,v_

A

. orden of cowstltu'non of the selectlon commlttee alleged to be agamst the-

E 2o

‘{law was ‘pr oduced smtlarly 1o’ detaxls regardmg number of posts so'. -
” - ':’ .muoh so who was. appomted agamst the 54 ‘oost alleged to be in excessv-‘:’ o .
B A L o _ot the sanctxoued posts nothmg is. known nor anythmg;m support of the
above was, placed on the record desplte sufﬁmeol ume glven on thel:' . NI

lcquest ot the Aemstant Advocate General Even today we walted for o

four’ long hours but nobody flom respondent/depm'tment bothered to L

.'"':'_‘dppear belore the 'l ubunal It is also undlsputed that the appellants were‘ o
| not assocnated thh the enquu'y proceedmgs on the ba51s of Wthh they ~;_i b
ey »' | wene penallzed ln the s]iow cause notlces the appellants we1e also sald"':- NEE :

‘ ;',,":_‘ N '.':} L ta be gullty undcr rule 2 Sub-Rule(I)(vx) of the Khybe1 Pal\htunkhwa

t"_}::;.xCiovemment Servants (Efﬁcwnc}' & Dlsaplme) Rules, 2011 the sald":'.' i

'."'ptovnsmn 1s repn oduced as under

L) “Rule 2'_'. .sub~rule (1) clause (vz) malang
oL ,‘e L appomtment or - promotzon or’ havmg been- :
o %@ A .;;._":,‘"3 appointed .o * promoted on extraneous grounds in - ..

O wo/armnof arsy !aw or rules ST

o )




iR ‘ o bvnvcc Amwl N, /7Jf’l)2‘ tited’ ‘Raedad lshan-uﬁw Chigf .}c.-.rumq: Gowmmem of Ahyber
' ’ . c. Pakhbaklnve, Civit charana! Peshawer dnd others”, declded on 03.03,2023 hy Divistun Bench comprising

Katun Avshad Khan, € lmmmm aml Ms. Rozima Rehmcn :\/elnbff Judiciel, /\h,VbCP l’al.hmn&hsm Service )
! . frlhmml. Peshon var . .

7 Notl'nnﬂ has been sald or explamed m the . repltes ot t’ne"

1e5pondents or durmo the' arguments regardlng the alleged vnolatxon of i

~

) ,law and wles m the appomtments of the appellants It is also to’ be :
| :" . observed that tf at all there was | any 1lle°allty, lrregulmtty ‘or

Cwr ongdomg found in the appomtments of the appellants, wlnch have i

o 'nowhe:e been explamed nor, ‘as aforesaxd any document produced n-

’

' that. negard the appomtment orders of ‘the, appellants have not been i

.cancelled rather the appellants were removed ﬁom service.

T 8 " The Reglstrar (Sayad*ur-Rehman), of the. EX-FATA Tubunal
"',who had mde the appomtments of the appellants as. competent. :
::e.:‘ : - ; -authouty undu rule 5 of the Fedelally Admlmstezed ’Inbal Ateas ’

‘ 1‘ nbunal Admmnstratxve Servnces Fmanmal Account -and Audtt Rules

RN ‘ S ' 7015 was removcd from servxce on the bas:s of the Sald enquny He

hled Sewm, Appeal No 2‘770/2021 before thls Tubunal which was -

0y

- tpamally accepted oh. Ol 02 2022 and the major penalty of lemoval ﬁom‘,

senv;ce awaxded to- lum was eonverted mto minor. penalty of stoppage of |

increm'ent for one- year. We deem appropnate,to reproduce_ par.agraphs

, 5 6 & 7 of the sald Judoment
T Lo " S, Record reveals that the appeIIam while servmg“ '

L L -as ‘Registrar Ex_FATA ‘Fribunal ‘was proceeded

e .01 - against on the charges of advertisement of 23

C o ‘ ‘number pusts without approval of the competent

e, O . authority and subsequent selectiori of candidates in
o L unlawful manner. Record would suggest that -~

oo @'( ' &:1 . the FX-FATA - Tribunal - had “its own rules.

, {/ " & specifically made for Ex—FATA Tribiinal, i.e. FATA- - - -

A TRIBUNAL ~ ADMINISTRATIVE, -SERVICES, . -

Fal “r w‘ ,'V;‘,“l B - .
" : i éi - ‘FINAN(‘IAL ACCOUNIS AND AUDIT RULES, y
WP Yoo L 2015, ‘whre appom\tment authority for makmgg

2 l LB T appomtments in Ex-FATA Trlbunal from BPS-1to




- e e s
-

by ) : : ;\ oo Lo Seviee dppeal Nol774/2022 tuled Reca‘ad Khan-vsThe . (’href 'incmuﬁy (wwmmenl af kbylxu'
" s . Fabhtiskinin, Civil Secretariat: Pashandr and athers™, decided on 03.03.2023 by Division Rench comprising
24 , .~ Kalon Avshod Khan, € Iumman :md M. R.J-ma Rghmwl Member, Judicial, Khyber Pakhtunkhwa S‘cmcc -
o - R .

N Tr [hmml iy .sly/mm .

) R 14is ;egzstrar whereas}br fhepastsﬁ'om BPS-]S
oo T ) o017 s Chmrmanafthe Tribunal..
L 46, On the Other hand, the mqmrvreportplaced -
vl .o o onrecord would suggest that before. nierger of Ex- -
“e. 0 FATA with the provincial government,. Additional
S Chief Secrefarv FATA “was the appommzenr -
author ity in respect of Ex-FATA Tmbuna/ and afte:
- merger, . Home - Secretary’ was the -appointing .’
: uuzhm ity for Ex-FATA Tribunal, ‘but such stance of '
o the dnquiry oﬁlcer is -heither supported by any
AT 'a’ocumentm y' proof nor anythmg is. avdilable on
- record 0. substanttate the stance of the inquiry
" -officer. ~The - inquiry. officer only, supported his )
o Lo ,stunce wzth the contention that earlier proce.s‘s of -
oL recruitment was started in Aprit 2015 by the ACS' .
R ‘FATA which’ could not be completed due. to-
“reckless approach of the: FATA Secretariat
o towards the-issue. In view .of the, situation” and .in "
SRR o - presence of the Tribunal . Rules, - 2015, - the
o L e ,u:Chatrman and ,Regzstrar ‘were. the competent'r'" AT

ST T s auithority Yor filling in'the vacantposts in Ex-FATA .. oo

- Tribuhal, hence. the first and main. “allegation . - T
- regar r/mq appomtments made . without . approval -

- for th(’ competent. authority has vamshed awdy ard-

it can- be safely- m_]%rred that netrher ACS FATA ,
' 'nor Hoine Secr etary were competent authority for e
fi I]mg in vacant posts in’ Ex-FATA Trzbunal was- '

“either AECS FATA, or Home Secretaly, but they
.. .. . . “were-unable to produce such documentary proof -
L S . The lngun’v “officer mainly focused . on “the .
o4 LT recruifment process. and. did not bother to prove. .
. " thai-who. was appointment authority for Ex-FATA = =+
" Tribunal, rathcr the inquiry officer relied upon the’

o ¢ practice. " in vogue. in - Ex-FATA Secremrzat "_
AR T . Subsequént: allegations: : leveled - against . the’
S e T appellant are. offshoot -of thefirst allegation and .-

v L vonce the, f rst al!egatton was -not proved, thox
| subseqiient allegation does not hold ground. _
i 7 We have obsérved certain irregularities in
' the recriitment process, which were not so grave = .

o propose major penalty of dismissal from serwce oLl

Careless portrayed " by .the- appellant. was not .-
; mrennonal hence cannot be considered as an act "
of negligence. wlueh ‘might not- strictly fall wu‘hm .

. the. anbit of misconduct but it was only a ground -

it

A BESSE LS R

i 3® o based on. which. the appellant was . awarded major. - _' e
A‘: O T punishment.. Element of bad faith and. wzllﬁtlness . )
| e j,_v;favs_i‘ . % .mighi bring dan act of negligence - within - the ‘

WY purwuv nf nusg;onduct but lack-of proper eare, and-l co

LI




aIleged ll’l‘ nl’n ities, the appellants could not be made to suffex B

N

o ""1.";/3}'3_1"!3" .S_a;df_«zlln'/?;:Khan wherem the august Supreme Coun of Pakxstan' L

: Serviee f;p.-ul o, 77//?0)’ nited - Rccdad Khan-ve-Thg Clnej becre:wy (;m'«zmmenl of Myber

. Pukhuunkliven, Civil Secretariat, Ferlmnar and athers®, declded on §3.U3.2023 by Divisivn Bench comprising

Kedim st Khan, € lmlmmn and Ms. Ro.ma Rclumm Member, Juduml Urybe: I:-Ahm;:Ahua .Scrwco -

'."».Tribwml Poshenear,”. .

.'-- K '-'j. .

_ wgr!ancv mxght not always be wdlful to make the IR
“same us q case of grave: neghgence inviting severe .
. pumshmenr Philosophy of punishment was based. .
. “on.the concept of . retribution, which nght be -
- either - fhmugh ‘the method of deterrence. or

| - .‘refor'n:arzon Reltam:e zs placed on 2006 SCMR‘.

R

N
~

in the Judgx:ncnt it was found that there were some megulantles in the

.' ] appomtments made by the Reglstrar that were not S0 g1 ave rather lack o

RN s

of plopel “care and vi gxlance was there wmch m1ght not be w1llful to _.

,' make the same as a case of grave - neghgence mv:tmg severe a

pumshment Itis nowheie allegecf by the respomdents in the show cause o
" _' notlces |mpu0ned orders or even m the rephes that the appeilants were
o 'either no't-quézliﬁed 61'_ were'iheligible for the'post against -which they o

had been appomtcd lhele nught be lnegularxtles in the process, though’_' S

not blought on surface by the respondents in any shape yet for the said -

Rellance is plac«,d 0111996 SCMR 413 tltIed “Secretary to Government .

of NWF‘P Zakat/Soual Welfare Departmem Peshawar and anorher S

,1,

held e's u1ieiel':

6 I s d/s'turbmg to- note tha! in. z‘h:.s case
pumum_r No.2 had hrmself been. guz]ty of makmg_ .
- drregular appomnnent on what has been described
T v/) temporary _basis". T he - petitioners. have

@o s now turned around and te; ‘minated . his swwces’,-

-3 due to iri cgulanrv and wolatton of rule 10(2) ibid. L
. The pr wmise, 10 $qy the least, is urterlv untengble.
The éase of the petitioners was not that the. .
; ‘tespondem lacked lequzszte qual:f ication.. The . -
- “petitioners themselves. appointed him on femporary - -
- basis -in violation - of the rules for reasons: besi "
. kngwn 1o them: Now. they cannot. be allowed fo""
!c/kc ’wncﬂi of their Iapses m order 10 termmatc," s

tukhW*

lbuuug
Warp
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i e Tl e e ) Servige Ap/-u:l N 7N/2f).7.? mIcJ Rccdad Khau-uﬂke (Juqf Scmemry (lmmmuqnl oj Muabgr
K Y A ST . stkhtngrkinge, Civit Seerdtarias, Peshevar and oifwrs", decided-on 03.03.2023 by Division Bench compgising

“Nuthun Aexivad Ko, Chaivman, aad Hs Ro.ma Rehunan,- Member Jua‘fcm{ M:ybe» Pakmrmkhwa Service
. fulmuul l‘uil ceseely. . - .

A3 B - P - . . ..-~ - B - [

R .:zhe services nf the respondent merely, because thev -
{~ . o . - . _have. themselves . .committed zrregularztv i
I oL L violating “the - procedure “governing ' .the, . .

: uppmnrment In.the peculzar circumstances of the

- case, the !earned Tribunal is not shown to’ have'
B ponmu!rud apy. llleoallty or zrregulaf zrv m re.
m.sratmgr therespondent ’ I S

: 9 Wlsdom 1s alsu derwed frorn 2009 SCMR 412 tltled “Faud
A.sadullah Khan versus Federanon of Pakzstan through Secretary

f_','.‘ :';"j - ';' - . Establzshmenf cmd others” whcreln the august Court found that'

R 8 In rhe presem‘ case, pelmoner'wm never B
ot T ronoted i was divectly appointed .as. Director .
C(B-19) afier: Julfi lling- the. prescribed . procediire,
there cjme petitioner's reversion -to ‘the. post of -
. Deputy Director (B-18) is not susramable Leamed S
o Tribunal dmm.ssed the. appeal of peﬂnone; on'the = .-
B gmuml tlmt his cppomtment/selecuon as Director: =~ . .
- (B-19) was. ‘made with legal/procedural infirmities: . . -l
 of suh\tamzal nature. While'mentioning ocedural - S
Lo infirmities, in petitioner's. appointnient,. learned =
o Tribunal lms nowhere pointed out-that petitioner :
ST was, i, rmv wa}, at fault, or mvolved in gettmg the
S L said appointment or was promoted as Director! (B- o o
e LT 19).-The reversion has been- niade only . aﬁ‘er the B
' 2 - . charge in the<Government and the. departmcntal ) IR
CL T Chead. Prior to it there is no material on record. 1o
- L substantiate - that * petitioner - was. lacking any’
L v wqualification, experience:-or was. found inefficient
L. orsunsuitablé. Even in the summary moved by the -
'mm.rmbcn( Director -Geneml of . respondent Bureau .
e had. nowhere mentioned that. petitioner “was-. - '
- ingfficient or unsmtable to-the post of Director (B-
.- 19) or lacked in qualification,. and ‘experience, - .
U excepr pointing out the depa: nnental lapscs in vazd R
- (.rpp(nu!.nzem ' S

il .

9 ldmrrfedly rules for appomtment to tlze 'post of
. Director (B-19) in the respondent Bureau were.

e daly - - appre -oved by the’ competent authormz - .
penuuner was -called for interview and -was -
selecied -on “fhe recommendation of Selection -
* Boarii, which recommendation was app} oved bv- R
,_Z'!hecmn[)@l 'ntauthorlly Lo e T T T

:'10.‘.fn .&jzzéli-lr‘ke'd -situati«')h th_i,s'fCourt' in the ¢ase.of




e . o S‘mrm lp,t.u,.' " N, ?74/}[12 lul-.d Rﬁedad Lbau-vsr'ﬂ;e I'§f h(cf \muum Gi mscnm.sul aof AlJbur .
X ool P Faklmmbiova, Crvil Secretariat, Pestiawar and others”, docided.on 03.03.2023 by Division: Beneh oomprumg

1. . o e " Kaolim Arshd Khews, Chairmém, aed M.\ -Roziau &h;:nan Alamber Jmlacml kﬁyber Pakbmnllnva g'm'vwe '
R I . - ﬂ:hmnm J'nh,mur -

l"ederurmn of Paktstan th: augh Searetcu Y,

Jsrabluhmcm‘ Division Islamabad and another .o

" Gohair Rias 2004 SCMR 1662 with specific -
Lt e T refe ence .of Secretary: to the Governinent. of N.-
o T R ZakatiSocial Welfare Depayiment Peshawar
T and another v, Saadulalh Khan 1996 SCMR 413 ¢ - o
and H'am ana' Power Development Authontv' S
.. through Chdirman - WAPDA House: Lahore v.. o '
T - “dbbas - Ah M(dmw and another 7004 SC!MR 630‘
E ' : ~"‘110/C] ) AT
- ’Lven otlwrwrse respondem (employec) could.not”’
ol be ,mmuhed for “any -action’ ‘or- “omission of
LDl petitioners (department). They cannol. be allowed
oo toy take benefits of their lapses -in .order 10 -
. ter mumre the sérvice of respondent merely becduse
they had - themselves committed u'regulamry by
SR o v :olurmq ~ the procedure governing . the
Lo o & appointment. On this aspect, it-would be relevant
: ; S to'refer the case of Secretary 10 Governimeni of N--.

S W.RP. Zakat!Ushr, Social Welfare Department
1996 SCMR 413 wherein this Court. has candidly ..
held that department having itself appointed civil
sel vant on temporarybasis in. v10!atum of rules .

- could noi be allowed to rake benefit of its lapses in .
- order to terminate services of civil servants merely

- becausé” it had ztself committed . zrregulantv in

violating procedure governing “such’ appointment..

. Similarly- in the case of Water Development

_Authority referred (supra). it hds been held by-this.
T o Court that whare authorzry itself was . respom:b]e ,
b ke T T for making, siich appointment, <but. subsequently "
L S tooka turn and  terminated théir services on
- qrozmd of,\ame ‘having been’ made in wolauon of - Co
“the. rules, this. Cowrt did | ‘not“appreciate -such _ -, 5
condhict, par[u‘ular]y when the appozrrtee.s fzdlelea’ . :
F eqmute qua[;f cations.” : -

e e T .;'11 //.. Muhammad Zahld Iqbql and oﬂzus L
Lo vt o T DEO. Mardan dnd others 2006 SCMR 285 {hw S

S U Court observed that “principle in nuishell and -
= - R O - con.szsz‘enrlv declared bv this Court is ‘that once the . .
L :;’5'. R appointees are " Gualified to. be appomtea’ ‘their .
S {&/ ) ':;a‘%\“ .. services. caniol .subsequently be terminated on the. .

. RGN  basis of lapses and irFegularities commirted by the

' '.a’epaumwuz itself. Such. laxities and 1rrecrular ities.
commilted by the»Government can be. ignpred by

the Courts only, when the appomtees lacked rh?

~ basic e:l:gdnlmes otherwzs:. nat”. :




- o e e

- Deparfmént or at.other-level. Government is-an -

B Service” /‘/';aml No. /?J 0_’: mlad ‘Racdad Kkan-us-'rhc Chiej .Ssrmuw (mvemm.,m af Mybar

Pakhtmkinvg Civil Secretariog, l‘e»hmvar and uthers®, dacn!ad an (3.03.2023 hy-Division Bench comprising . .

- Kalim ,Irs:‘m.l Khn. Chairmpn, and M& Ru.ma R»Immn Member, Jmlxcml Muber Pal.hlunlmva Sm'me
. I’nbmcul I’ 1hmvar o . " L . s 5 T

D B
"l.. s
w. . o D “
i

} ]2. On nwnerous owaslon.s tlmsr Courr has held,'v b
that for the: rregular:tres‘ committed bv the
department - itself qua . the  appointments. of the,

candidale, the appointees. cannot be condenined -
subsequently with - the chiange of - Heads of the:

institution in perpetuity and its oiders ‘canriot be -

“reversed wmph because the Heads lzave changed
.Such act: of the departmental authority is all the.
more unjustified when' the. candzdate is oi/zerwzse L

- fully (’[lﬂlbl(z and qualified to hold- the job. -Abdul
© DSalim . v Government ‘of N-W.F. P. . thr ough
" Seirerary; Depaitment of Education,” Secondary, -~

LN 1' P. Pcshawar Aand others 7007 PI..C (C S.) - )

- 1")

I

] 3 h' is Wi e// .se!tlea‘ prmczple of law Ihat m case of .
L awar(/ms: md/(ﬂ penahjy a proper mquu-y z.s‘ to. be- :
" conducted .in decordance with law, where a full
oppariunity of dejence is fo be provided 1o the

- deliviuent officer. K ﬁ‘Iczency and Discipline Rules, '

1973 clearly . stzpulate that in case ¢ f charga of.
misconduct, a full-fledged. inquiry ~is to  be. R

= this “ease, neither, petzttoner was. fozmd to. be,.j
33 lacking.in, qi. ‘alific cation,. expertence or fn any :
mcho:b/lztv in any nianner, nor any fault has been .

<o the Prime Mmmel was notin accordance Wlﬂ? :
R Pnln 6( ) of tlw szd S‘ewants (Appomtmem

conducted. Tlm Court ‘in the. -case of - Pakistan.

:Interrun(mal Airlines ' Corporation through -
. Wana'fms; Director, PIAC Head. Office; Karachi - |~
" Airport, Karachi v, ‘Ms.’ Shazsza Naheed 2004 . -:
" iSCMR 316 has “held that "in"case of award of - -
major penalty, a Jull Sedged inquiry is o' bé

conchicted in terms of ‘Rule 5 of E&D Rules, 1973

'_"-',and an opportumtv of ‘defence "and personal S f

Learing is 10, be provided". ‘Specific reference is

©emade 10, latest decisions of this Couit in cases of

- Secretary, Kashmir - -Affairs, “and Northern Areas - -

L Divi, .slun Jslamabad v. Saeed Akhta; and another

T PLD 2008 SC 392 and -Fazal Ahmad  Naseem = . - "
j_.(JO"{u.lI v. . Registrar, Lahore Hzgh Cowt 2008. T
*isca/ueml Co e S

Vi 4 n. rhc jacn and c1rcumvtances, we jmd that in

“attr zbun,a‘ o’ petitioner; ‘therefore, he cannot be -

- reverted. from the post of Director (B-19). Act of

Sendmg sumnmrv by the Eslablzshment Secretary;




l«"‘ o | . PP ) . o . . » . - . N . ’
i '- Jo o : ,1’c,nma Appmal - No. 77/,:31)26 titled Reedad k‘iwnws 77xe Cim:j .Sccremrv Quw_rmmg"/ Q/ “,‘.M- T
T e T D e e Pakhtmbdeva, Crvil Secretarial, Peshever and others”™. decided on'03.03.2023 by Division Bench comprising

e s T e :hm Ayl Khuny, - (_hmrmun and Mv Rozing Rehman, Member Jmﬁaul Muber I'uf-hmn&lmu Service
.- N © Tribunal, Poshowar 4

?"'5"‘&- 3& -mw'uu@"-

P; omoh(m "and Transfer) Rules 1)73 as ﬂw"
- Establishment Secretarv “was. himself - the
appoipting. authority. The. depamnenfal guthorifies i
et the time of appointment 'of the petitioner as R
. Director (B 19} did not commir any zrregularm’ or T
illegality :as . has ~ been = affirmed: by -the = '
Evmbhs}mzent Secrefurv in"the swnmar y 1o the
Prime Minister. The power vested in the competent
5 avthoriny: should: have been exercised ‘by. the -
e - competént authority - itself,. fairly and _justly.
* Decision has 0 be made in-the public interest -~ -~ -~
* baséd on' policy. It must be exerciséd. by the proper L
- aquthority and not by some dgent.or delegatee It
."f:musz he e\erczsed without restraint us.the public
interest. ma) f om time to time requue It must not
‘ b /efre: ed or hampered by contracts or- a!her
- bargains-or by self-iimposed rules of thumb. So a.
Lo SO - distinction must be -made between': followmg a .
s DO et consistent. policy-and. blindly applying some n’gzd ST
AR et rule éecondlv d:screnon must not be abused. In .
o T T the case of Zahid Akhtar v. Government oszm_/ab-.
- SRR .- PLD 1995 SC 530 this Court ‘observed' that "we "
" need. nat stnn here that a tamed and subservzent _
- bureancracy can. néither be helpfil to government
L. mor it s c,xpected to inspire public confidence. in .
- admiistration... Good = governance ,i“_c' largely -
R dependent on ‘an -upright, honest -and. strong . -
. mbureaucracy. Therefore mere- submission to the- . -
o ‘will ‘of superior is ot a commendab]e raitof a = -~ S
- bureaucrat. It hardly need to be mention: that a L
" Govérmment servant - is -expected 10 comply only "
those prder. s/directions of super ior which are legal’
el we zrlun }m mmpetence '

i 0. - In a u,ccnt judoment m the case tltled “]nspector Gene;al of

Pol:ce Ouetm and anozher ver.sus Ftda Muhammad and others '_'_.'

19

reported as. 2027 SCMR 1583 the honourable Cou:’c observed that

L e "11 The doctrme of vested r:ght upho!ds and; : L
R A, O I preserves that once a right is coined .in .one . . "
g @ locale, its. éxistence " ‘should” be . tecogmzed'.

o everuwhere and claims based on vested rights
D . are enforceable under the law jfor. its protection.
N A vested nght by and Iarge is a right that is .
:' . ¥p~ . unqunhj:edly sécured and does not rest on any - 8
a4 o parmuim event or set of czrcumstances' In fact, »

R SR Lot m a rmht mdependent of any contmgency or'.'_
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"'.Suruw oA ; el No, /7-1/2022_ nlled “Reedad Uw»—vs—?fu. Chief Secretany., Gnvanmwnl of I\byhm )

Bakhuiorking il Sevrctarint, Pesheivar and uthers ™, decided on 03032023 by Division Bench camprisipg

7 Kuding rfrstr ad Khan, (,tuuumm nnd M. .Ro-ma R».Imwn Member, Jud:cml Ma)lu.r Fakhnmklma Servica

-Inlmtml i .shmlm -

>.°1—

E _eventualm whzch may arlse ﬁom 4 contract,

. statuté -or by operatton of law.. The doctrine of
 lodus poenilentiae sheds Izght on the power of

receding till a. decisive step is.taken but it is not

" a principle of law . that an order once passed

becomes irrevocable and "a- past and’ closed

‘transaction. If the order is zllegal then perpetyal L
“rights cannot be gained on'thebasis of such an- ‘

- illegal order ‘but in thzs case, nothing was-

“drticulated fo allége that . the ‘respondents by’ -
. hook and C}O()k managed their appomtments or

. committed any m:srepresentatlon ‘or fraud or .
. their - appomrments were . made - on’ political
o ccmwdelatron .OF motzvatzon or ' they - were not
" eligible or- npt local residents. of the district- R
“advertised for inviting apphcattom for job. On" . -
“the  contrary, - their.. cases . .were properly
 considered and after burdensome exercise, their -
. names were. recommended by the Departmental”

" Selection  Committee, hence the ‘appointment
"~ orders cauia’ ot be withdrawn or- rescmded once . -
it hadt taAen legal effect’ and -created certam

: 'ngln‘s in favaur of 1 the respondents ' :

i

_ 12, I he- !pamed Addztzonal Advocate General.
4,/atled to-convince us. that if the appointments
~were' . ‘made on - the - -recomimendations = of .

. Dépar ‘tmental Selectzon COmmzttee then how the

" respondents -tan "~ -be i held responszble or

_ accountable. Neither any action was shown 0.
“have -been, taken'-against any . member of the =
;_-Depa: tmental Selectton Committee, nor agamst -

the = person “who " signed and 1ssued the

:'appnmtment letters on. approval of ¢ the oompetent D s o
- authority. As a matter of fact, some strenuous - ‘
. actzon ahoula’ have ‘been. taken against . such .-

persons first who allegedly - vzolated the rules

_rather -than accusing or blammg the. low ‘paid i

© poor.employees of- downtrodden areas who were -
_appointed .after due process in BPS-1 for thezr -
. livelihood ‘and_ to “support their Jamilies.. It is
- really a sorry state of affairs and plight that no

- action was. taken against the top brass who was

“engaged in the recruitment process. but the poor. - - "
‘respondents were made the scapegoats. We. have .~

- already held that ithe respondents were appomted '

after fulfilling codal formalities which created = -
-vested rtghts in thezr favour that could not have S




f ] C O Service dppial Mo f4itsd HHEA  Recuue nasscrasio

s . ' \ Lo - Pakimunkinve. Civil Secreturial, Pe.sha\mr and ofhcrs". deccded on 03 0. 2023 by D;wsmn Bench comprising ' B
e L R Kalim Arshad I\bun Chairman. and M.» Ro.ma Rchm{w Member Judicial. Mrybu Pakbumkhwu Serwce . S o ’
s " S . . 'hlbumnl In‘v ma; o - '
« becn w zrhdrczwn or cancelled in a perfunctorv ’, 2.5 -
PN ! . ' . N
C e : manncr on mere presupposztlon and -or.
o con]ecture which ; is clearly hit by the doctrme of ‘

jlocus poenitentiae ‘that is well. acknowledged and
A embedded in our ]udwtal system "

' . . ‘For what ha'; been dlscussed abovc, we hold that the appellants-'

P y

' have not been txeated in accordance wnth law and thus the lmpugned L
L orders are: not <uqtamable On acceptance of all these appeals we set ..
'-aSIde the !mpugned Ol'dels and du-edt remstatement of all the appellants o

AN

lth back bene ﬁts Costs shall follow the event Consxgn

C20 Pronounced in open C‘our! ai Pcshawar and gwen under our

'/mnds (md the ceai of ?he Tnbunal on-this 3" day of March 2023

| KALIM ARSHAD KHAN
ol Channan oo
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| ~ VAKALATNAMA - o
*  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -
_“—“—_—_“—l |

T PESHAWAR. -
Erecohron . :
APPEAENO: _ OF 2023
I o |  (APPELLANT)
Ao el . - (PLAINTIFF)
| (PETITIONER)
- VERSUS | B
| . .~ (RESPONDENT)
ek (DEFENDANT)
I/Wé ’4‘() VJ(““}/ -

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for mefus as -my/our
- Counsel/Advocate in the above noted matter, without any liability-
- for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw ‘and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
~above noted matter- | - <

Dated.____/ . /2022

YRS

) x
CLIENT AS"*’%

ACCEPTED

- NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

UMAR FAROOQ MOHMAND

naAr
WALEED ADNAN

vmdo
MUHAMMAD AYUB

OFFICE; .b . ADVOCATES
Flat No. (TF) 291-292 3+ Flgor,

Deans Trade Centre, Peshawar Cantt, .

(0311-9314232)



