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> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL\

PESHAWAR

72023Execution Petition No.,
In ,

Appeal No, 781/2022

Mr. Muhammad Shoaib, Ex-KPO (BPS-16),
Ex- FATA Tribunal, Home & Tribal Affairs Department, Peshawar.

................................ ....PETITIONER

VERSUS

1- The Chief Secretary, Govt, of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2- The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.
The Secretary Establishment Department, Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.
3-

........ RESPONDENTS

EXECUTION PETITION UNDER SECTION 7f2)fd) OF.
THE KP SERVICE TRIBUNAL ACT 1974. RULE 27 OF
THE KP SERVICE TRIBUNAL RULES 1974 READ
WITH SECTIONS 36 AND 51 OF THE CIVIL
PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 03.03.2023 IN LETTER AND
SPIRIT.

R/SHEWETH:

That the petitioner fiied service appeal bearing No. 
781/2022 before this august Service Tribunai against the 
major punishment of removal from service, order dated 

17.01.2022.

1-

r ■

That the appeal of the . petitioner was finally heard and 
decided 03.03.2023 and as such the ibid appeal was 
allowed in favour of the petitioner with the following relief 
by this august Service Tribunal:

'We hold that the appellants have not been treated 
in accordance with law and thus the impugned 
orders are not sustainable. On acceptance of all 
these appeals we set aside the impugned orders 
and direct reinstatement of all the appellants with 

back benefits/'
Copy of the Consolidated judgment dated 03.03.2023 is 

attached as annexure,

2-

A
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s

That after obtaining copy of the judgment dated 
03.03.2023 the same was submitted with the respondents 
for implementation to the Department but the respondent 
department is not willing to obey the judgment dated 
03.03.2023 in letter and spirit.

3-

That petitioner having no other remedy but to file this 
implementation petition.

I

It is therefore, most humbly prayed that on 
acceptance of the instant execution petition the 
respondents may kindly' be directed to implement the 
Judgment dated 03.03.2023 passed in appeal No. 
781/2022 in letter and spirit. Any other remedy which this 
august Tribunal deems fit that may also be awarded in 
favor of the petitioner. "

4-

/

PETITIONER 
MUHAMMAD SHOAIB

THROUGH:

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

&
KAMRAN KHAN
ADVOCATE HIGH COURT,

AFFIDAVIT
I Mr. Muhammad Shoaib, Ex-KPO (BPS-16), Ex- FATA 

Tribunal, Home & Tribal Affairs Department, Peshawar, do. hereby 
solemnly affirm that the contents of this Execution Petition are true and 
correct to the best of my knowledge, and belief and nothing has been concealed
from this Honorable Court.

DEPONENT
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.VL.'n'(c.v .■'c-iviil .-V.-i.r/VOn’r "Rixjad. Khciii-vs-l’he Chu'f Secrruuiy. ijoyunimau oj _
l'akhi:iiii;i:>i a. Civii S!:avianai, rcsiHiwtir amt (fillers". deckie-J on f).' 20,1.! /ly Divkion ficnch
Katim 'U-^had Kh.v, ! 'knnnoi!. and Ms. Ru:i>iii Ikhwcni, Mamhcr. .ludkial. Kbyhar Pakhlnnkhw^Seivice ■-■■■

Tt • ^ ‘
* \i

:ilTi'lbur.id. •’•■sho-.wn- H

kHYBER FAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

■ BEFORO: ■ KALIM ARSFwVD laiAN. ... CHAIRMAN , 
' RQZINA REHMAN ... MEMBER (Judicial)

Service Appeal iVo. 774/2022
M

Dale of presentation of Appeal
Dale of Hearing.......................
Dale.of Decision......................

...........11.05.2022

........... 03.03.2023
:.../.:..03;03.2023

i' s

ii*I
si' >% ■%

■?-

Mr. Rccdiui Khanv^Ex-Chowkidar (BPS-03), Ex-FATA Tribunal, 
Home &. TrihafAffaifs Department, Pesliawar. i!- . I .

2dippeliani si
V

Versus •i..■'i

/T

,1. The Chief Secretary, Government Of Khyber Pakhtimkhwa, Civil 
. Secretariat, Peshawar. • '
2.- The Secretary Home & Tribal Affairs Department, -Khyber 

Pakhtunkhwa, Peshawar.' • , . ■
The Secretary Establishment Department, KJiyber Pakhtunkliwa, 

• Pesliawar. ■ ’ .

4

•■fa

{Respondents) ^
!<

1
Service Appeal No. 775/2022

...11.05.2022 \ 
03.03.2023 

.T.03.03.2023

Dale of presentation of Appeal
Date of Hearing....... ................

• Dale of Decision..... ............'...

■i
5

Mr. Saminllah, Ex-KPO (BPS-i6), Ex-FATA Tribunal, Home & 
Tribal Affairs Department,'Peshawar. . ...

U
i)

.......Appellant

■ Versus

l. -The Chief Secretary, Government Of Khyber Palditunkhwa, Civil 
Secretariat, Peshawar.

; 2. J'he Secretary Home & Tribal Affairs Department, Khyber 
Paklitunlvliwci, pL^shawar.
The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

i

;
•

I

J.
I

!ij

{Respondents)
■ H

4;
'•.r-
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.. -V -,7 iUku! "Reedci-i Klicni’vs-Tlw Chief Sccreiruy. Gin'ernnieiii nf. Khyhtir
l\ikUiii:i!:h\\h. (Hvil Secrchirin/. I'aJunwr ;rii(l o/hcrs". decided on by Divi.sio'i Bench coiiiRriiing
Kiiliin .trsiuid Kh.-ni. Cliciirnian, and A-/.i. Roznici RvhiiKin. Member, JnJickil. Kliyber fakhiinifibwa Service 
I'nbinnit. i 'jshavrar. i

I
IService Appeal No. 776/2022 1

. • Dare: of presentation of Appeal
Dale of Hearing. ...............
Dale of Decision..................... .

;ir.05.2022
.03.03.2023
.03.03.2023

■ Mr. Kafil Ahmad, Ex-.Assistant (BPS-16), Ex-FATA Tribunal, Home 
&. Tnb'al Affairs Depaiiment, Peshawar. • '

.Appellant

•Versus itr'

!: The Chief Secretary, Government Of Khyber Pakhtunldiwa, Civil 
Secretariat, Peshawar. . • • , . . / •

3. The. Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar. •

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

d

r;

i

.{Respondents) a

iService Appeal No. 777/2022
I
l:■’ . Dale of presentation of Appeal...!

Dale of Hearing................... .........
D^te of Decision........................ .

.....1,1.05.2022
.....03.03.2023
.....03.03.2023

•^1

Mr. Ikram Ullah, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home 
. & Tribal Affairs Department, Peshawar.

n
Appellant

Versus. . I

I1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar. • . ,

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber PakjitOnkhw^
Peshawar. .

i
r

I

r:
3

(Respondents)

Service Appeal No. 778/2022 p
Q

Dale of presentation of Appeal
Dale of Hearing........................
Dale of Decision.................. .

....11.05.2022 . 
....03.03.2023 
...■.03.03.2023 A'n luS^TED 1c;

•^-0
r.-, i

.K (Mi ‘S .. I

i
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I
Si-rvHv A:'i' 7/-//2(i22 iiiin'd "ikeiulud Khiih-vs-The CliicJ ii’crerury, Ooi'ernmcni i>f Kliyhi:r
I'okiininkhtia. Ch-il Sacrchirini. Fexliamir utu/ olhiTs". dscidccl on 0}.f)x2023 by Division tiench comprising , 
Kcilim .•Us/iiiii rJniii. .ChainiKiii. and Ms. Ifociiia Fclnmin, Membiir. Jmiiciol. Kliyber fakhliiiikhn'd !serviiv 
'l.nhuiuil i‘c.dia'-tir - . ,

fI
«

Mr. Sadiq Shah, Bx-Driver (BPS7O6), Ex-FATA Tribunal, Home & 
Tribal Affait 5 Department, Peshawar. !li

iAppellant
j

rVersus

1. The. Chief Secretary, Government Of Khyber Pakhlunkhwa, Givi! 
Secretariat, Peshawar.

2. The Secretary Home & Tribal 'Affairs Department, Khyber
Pakhlunkhwa, Peshawar.- ' •

3. The Secretary Establishment Department, Khyber Pakhlunkhwa,
Peshawar. ' .

«

I
...{Respondents) rt

Service Appeal No. 779/2022 U- ■
, Dale ol'jxesentaiion of Appeal....

Dare of Hearing..... ,........ .............
Dai e o f De c i s i 0 n..........................

,1-1.05.2022 V 
0'3.03.2023 ' ^ 

,03.03.2023 , I*•r

Mr. Muhammad Adnan, Ex-Assistant (BPS~16), Ex-FATA Tribunal, 
Horne & Tribal/Vffairs Depaitnient, Peshawar. ‘

I
1

....Appellant

Versus

1. The Chief Secretary, Govemment Of tGiybcr Pakhlunkhwa, Ciyil
Secretariat, Pesliawar. • • ■

2. The vSecretary Home &, Tribal ' Affairs Department, Khyber 
Pakhtunkhvva, Pcslrawar.

3. The Secretary Establishment Department, Khyber Pakhtunkliwa, 
Peshawar..

{Respondents) ill

.1
• Service Appeal No. 780/2022 a\

Dare of presentation of Appeal
Daic of Hcaringi......................
Date ol'Decisioni........... .

,-.ll-.05.2022
:.03.03.2023
..03.Q3.2G23

/
i

i

Mr. Asad hibal, Ex-Junior Clerk (BPS-11), Ex-FATA Tribunal, Home 
&• Tribal Allair,s Department, Peshawar.

Appellant

■Versus
i-YfisrmI O /I

]; The Chief Secretary, Govemment Of; Khyber Pakhtunkliwa, Civil . 
S e c r e ta r i ar, 1 ’ e s h a wa [■.

1;

• I'.i
.71

'■•i'

'OUvii

"• J

i



.11i
---- ----- --

I
M*

,SV/".vcc’ •1.';,A,-: 77^/2022 lUM "Rccdad Kh<ia~vi:/fhc Chk.f SccrMary. (jmei’iuuciU of Khybur 
!\ikhii.Kl-'h)i.'i. dis'H 'Si-.ayiaricii. ."cahawor eiuj olhen''.- decided on U2.I)2.2()}S by Diyieiyn fJench cotiipeising 

' Kidiin ./i-.v;,■;(,(’ b'hdii. Chriii-riion. iiinJ Ma. liozinu Reliimui. Member, Judickil. lihylK’i' Fnkhiucikhwa Senu'ce 
Tnhiiiial. ' ■. ^ .

V.
M

ij

2. The Secretary Home & Ji'ibal Affairs Department, Kliyber 
Pakhtunkhvva', Peshawar. • ‘ .
The Secretary Kstablishment Department, Kliyber Pakhtunkliwa, 
Peshawar. , ' . , ,

J.

[Respondenis)
b
i

Service Appeal No. 781/2022
I

,...11.05.2022 
....03.03.2023 
■....03.03.2023

. Dat e of pi'esentation of Appeal
Dale of Hearing...........
Dale of Decision....,...............

I

Mr. Muhainmad .Shoaib, Ex-KPO(BPS-1.6), Ex-FATA. Tribunal, 
Home & Tribal-Affairs Department, Peshawar. ..

V

I

.Appellani S.'
• i
C

rVersus
i

1. The Chief Secretary, Government Of Khyber Pakhtunichwa,. Civil 
Secretariat, Pcsluiwar.

2. The Secretary Plome & Tribal Affairs Department, ^yber
Pakiitunlvliwa, Peshawar. •

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. • . •

h

. t

....{Respondents^^-

Service Appeal No. 782/2022 II

1• . Date oEpresentation of Appeal'..
Dale of Hearing............... ...........
Date of Decision.........................

..........11.03.2022
......... 03.03.2023
....:....03.03.2023

I

:
\

Mr. Admin Khan, Ex-KPO (BPS-lb), ExTATA TribunM, Home & 
■ Tribal Affairs Department,.Peshawar. . . • j

Appellant

Versus
;

[. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
.Secretariat, Peshawar. '

2. The Secretary Home & Tribal Affairs Department, -Khyber
Pakhtunkliwa, Peshawar. ' - . . •

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

?

;

{Respondents)

•u
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'1\ , JiV • Ai^’.ical ,V(). 77V, liikd "Ri-eclaJ ■ KlHiii-\'s~Tlia Cliiqi S^iciviiiiy, CnvcniitiidnJ- of JU)\’h<;i- 

(.'ivil Scarci.-irioi, fy..\iuimir iiriJ:ollwrs". decided mi (U.0i.2(l/lj by Divisiun BeiKh coinijyisiiig 
Kalint Arsiij'.l Khmi Clutinium. mill ids. Rudna Hidwuin. Ak-iiibur. Judicial. Kliybur /^t(A'/«i//iA7iii'cj Service 
i'-ihuiKi/. /'.-.'■/tiJiivc. ■ ‘ I

• Ri
'Ji

Service Appeal No. 783/2022 s
■;

51Date of presentation of Appeal
Dale of Ifearing..... ................
Dale of Decision....... .

.../..11.05.2022 
....03'03.2023 
....03.03.2023 i

■ Mr. Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tribunaf ■ 
Home & Tribal Affairs Depaitment, Peshawar. . ..

AppeUani
A

Versus

•!1. ’The Chief Secretary, Government Of Khyber Pakhtunkhvva, Civil 
• Secretariat, IT'shawar.

2. The Secretary Flome • & Tribal Affairs EiepartmenL, Kliyber 
■ Paiditunkjiwa, Peshawar.

3. rhe Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. ' .

1

{Respondents)

*1
’t

Service Appeal No.784/2022 t:
i

Dale of presentation of Appeal
Date of f.learing-............... .......
Date orDccision..-.!.................

...11.05.2022
....03.03.2023
....03.03.2023

.1

Mr. Nasir Cul, Ex-Naib Qasid(BPS-03), Bx-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar.

Appellant
i

Versus :

1. The Chief Secretary, Government Of Khyber Pakhtunldiwa, Civil 
-Secretariat, Peshavv.ar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
■ Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

>j
■I
j

i

iL
!

{Respondents)

Service Appeal No.802/2022

Date of presentation of Appeal,..
Date of Hca'-ing.
Dale of Decision

n .05,2022 ' 
03.03.2023
03.03.2023 . ijI •

i:>
ll'j
'j

/ c-i.
w-



I,9' %
\

Sc'ivicv -l/i,A'ii.7/'//?f)22 l:iiej ' "Resilnd KIiaii-vs-Tha Chief Sccriitcin: Guvci’iimeiii of .Kliyker 
i;. Civ'll Si'('n>i!ii’k\:. Pi^ahnwiir and oilicr.t do'jided on M- Divisiiin Bench comprising

' Koliiii Arshad Khan. Chiihnuin. and M.i. Rnzinci Rehinmi. 'Membc.y. Judicial. Khyher PoklihinidnurSiirvicc 
Irihi’inil. /'i ‘I

Mohsin Nawaz, Ex-Stenographer (BPS-16), Hx-FATA Tribunal, 
Home &; Tribal Affairs Deparunent,.Peshawar. * i;

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhlunldiwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Depailment, Khyber
■ Pakhtunkhwa, Peshawar. . , ' -

3. The Secretary Establishment Department, Khyber Paklitunkhwa,
Peshawar. ' ' , '

• ■ -4
■1
3

I

■f....(Respondents^^

Service AppealNo.811/2022

i
Date of presentation of Appeal...
Date of Hearing............................
Date of Decision,.........................

........ 20.0'5.2022
........ 03.03.2023
..,...,03.03.2023

4
:p
-:s

3
Mr. 'fahir Khan, S/0 Arsala KJian K/o Guldara Chowk, PO Namak 
Mandi IVlohaliah Ta.riq Abad No.2, Kakshai Peshawar, Assislnat/ 
Moharir, Ex-FATA Tribunal Peshawar. ' .

!

Appellant

Versus

I1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil.
Secretariat, Peshawar. ' . •

. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar. ' . ■ '

3 The Secretary Establishment Department,, Khyber Pakhtunkhwa, : 
Peshawar. ' < '

:1
i

•7

.•i

(Respondents)

Service Appeal NoJl 2/2022 *i

Date of presentation of Appeal...
Date of Hearing..'....................... .

- Date of Deci si on................

..,20.05‘.2Q22 
...03.03.2023 
...03.03.2023 ,

f
15

Ziafat IJIIah Khan S/0 Naimat Ullah Khan K/o presently Masjid 
Ibrahim Bara Gate, PO GPQ, Nodhiya Payan Peshawar, Driver, Ex- 
FATA Tribunal, Peshav/ar.

Mr.

Appellant /■t. ) • A'n• (1
•cT.

■

--------- rtni —....
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3•S'c'ivk.; 'Nu'{7-l/2ll22 liihd 'dWikid KIichi-vx-TIil- Chief Sm-riiUiiy. Ouvcrniiieni of Khyhvr
l‘(ikhiuiik'r.<,:. 'Civil Sihriiieirici. I'eshavar unci Olliers", tk'cideil on 05.20.'j! ftv ,%i}C:li I'omiirising ,

t Kiihiii Ai.\li.id Khaii; CLiiiniiaii: and Ms. Rozhw Mehnian. Menihsr. .hidickil. Khybv.r hakhiiin.khwi Service

■ \ li

Versus

1. The Cliief vSccretary, Govermrient Of Khyber Pakhtunkhwa, Civil 
. Secretariat, Peshavvar.'•

2, The Secretary Ffome & 2'ribai Affairs Department, Khyber 
PaldUunklivvH, Peshawar.

-3. The Secretary Estabiishment Department, Khyber Pakhluiikiiwa, 
.Peshawar. • ^ .

t

...(Respondents) H

t •' §Sendee Appeal N().8I3/2022

iDale of pre.sehiation of appeal
Dates of Hearing....... .............
Date of Decision............... .

.20.0.S.202'2
.03.03.2023
.03.03.2023

t

IMr. .Faheeiii Shalr/ad S/0 Hidayat Ullah Id^O‘Kotla Mohsiii Khan 
Landi Arbab Vlohallah Kasaban Peshawar.' . ft

.5

.Appellant ^

iVersus
IiI. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 

Secretariat, Peshawar.- ' ’ ^ '
3. The Secretary Home & Tribal Affairs Department, Khyber 

Pakhtunkhwa, Peshawar. . ■ ■ '
3. The Secretary Establishment Department, Kliyber Pakhtunkliwa, 

Peshawar.

3

i
i

i'.

t;

Service Appeal No.814'/2022 ■'

Date of presentation of Appeal 
Date of Hearing.
Dare of Decision............. ;......

..’..-..20.05.2022

.......03.03.2023
......03.03.2023

■

k
.1

■ Mr. Muhammad Shoaib S/O Arsala Khan, R/o Kaksha! Pul P.O- 
Kakshal, Mtihallah Tariq Abad No.i, Peshawar, Naib Qasid, Ex-FATA 
Tribunal, Pcsfrawar.

i
!p.

I........Appellant

Versus

.«!' .1. The Chief Secretary, Government Of; Kbybrn* PaldiUinldiwa, Civil
Secretariat, .Peshawar. ■ .

2. The Secretary Home & Tribal ' Affairs Department, .Khyber
Paiditunkhwa, Peshawar. ..

r - ,
•h :1-1.

i'
i:

e* I*
i

rjm awCA
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S'<-‘n-kv Ai'ijiuil :\'n.','7i,0.l)?.2 li/lc-il "Hc'uJerJ Khciii-v.‘,-l'}ic CliwJ Si’crulury. CiWi-nviiviii 'uj Khybar . ■ 
l‘<il<liiiirkii\\o. (7:yii S'Unuurkii. Fcalicniw aiul atliers '. ckcidyijqu (B.OxlOl} by Divi.uiut deitcb comyish/}’ 

■k'iiiini Arsh/iil Klhju. C.hiiin/iiiii. t.'Hi/ Ms. Rozim Rahmun. Ms'mhat, Judiciai. Kliybcr Mclilunkliwa Senuce 
Tnh/inc!, .'•'■•.uVinv/c '

V-
:1

i¥
3. The Secretary Kslablishment Oepartmesit, Khyber Paldminkhwa, 

Peshawar.
X

B
Service Appeal No.815/2022

Date, of presentation of Appeal.
.ITaic of Hearing. ..........;.
Date of Decision...'..............

20.05.2022 .
03.03.2023
,03.03.2023

Mr. Ikram IJUah S/O Rehmat AH, junior Clerk, E.x~FATA Tribunal 
Peshawar.- . : . -

:1:

Appellant

Versus

1. The Chief Secretary. Government Of Khyber Pakhtunkliwa, Civil, 
Secretariat, .Peshawar.

2. The Secretary Home & Tribal A:ffairs Department; Khyber
Pakhtunklnya, Peshawar. , • . . ;

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. . ', ■ ' ' ' ^

11

Service Appeal N0.SI6/2022

Date of presentation of Appeal
Date of Hearing........................
Da! c of Decision....... ...... ..

.1

lil...20.05.2022
....03.03.2023
....03.03.2023

3.
Si-FIMr. Khait: HI Bashar S/O Sahib Din R/O PO Shah Qabool Awliy.a 

House No. 2938, Mohallah Dabgari Bazar Sakhv/at Hussain Peshawar, 
Junior Clerk, Ex-FATA Tribunal Peshawar.

!i;

Ti
a

...Appellant I
• PVersus

1. The Chief Secretary, Government Of Khyber Palditunkhwa, Civil 
Secretarial, Peshawar.

2.. The Secretary. Home & Tribal Affairs Department, Khyber .
Pakhtunkhwa, Peshawar. . , ,

3. The Seeretary Establishment Department, Khyber Pakhtunkhwa;^ ' 
Peshawar. . .

h
f

1.
I

3
-1

*
( 0

.ft-.- ["■'A.r.o firt* •7C>2i. V'
I ■•i-

• N

ju



41^
.‘x'jTic: i\;i:/7^//2U22 lilh:cj ‘■Ri-JiJad Kliaii-vs-T/it’ Chief Scxrchsiy. Co'.vnunenl of Khyher
■hakhiwikl’v.-.,. Civil S'.;-n:i,-,ric:l. Fe^hcinw ant! r,iiicv.F\ deciJiul on 1)3.0121)23 hy Division IJcndi confrisniv 
.■iiiliiii .-Usn.iil KIran. Chainnrni. and Ms. Kozina Kduuan. Mcnihei. .kidicwi, Khyher Pnkhuinkiiwa Serjica 
Tiihiiiial. l-.siKiW'i,-.

Service Appeal No.SI 7/2022 -

Dale of-prescrUcition of Appeal
Dateol'T-Iearing....,................
Date of Decision.....................

.,20.05.2022

..03.03.2023
;.03.03.2023

Mr. Navecd Aiiniad S/O Sami Ul Haq R/0 KJiat Gate, House No. 131, ■ 
Vlohallah Muliajnmad Khan Sadozai, Peshawar, Naib Qasid, Ex- 
FATA, Tribunal Peshawar.

'.Appellant

Versus ■

1. ’Hie Chief Secretary, Government Qf Khyber Pakhtimkhwaf Civil r ' 
Secretariat, I'eshawaf..

2:-The Secretary Home & Tribal Affairs Department, 2,Khybi^rV, 
Pakhtunkhwa, Peshawar. '

-3. The Secretary Establishment Department, Kliyber Pakhtunkhwa, 
Peshawar. ’•

. I

Service Appeal No.8l8/2022

Date of presentation of Appeal.
Date of Hearing..... ................. .

■ Date of Decision....... .......... .....

.......... 20.05.2022
........ .03.03.2023

03.03.2023
I

. Mr. Bahar Aii S/O Mehmood Klian R/0 Guldara Ghowk, PO Namak 
K-landi MohajJah 'fariq Abad No.2, Kakshal Peshawar, Chowkidar, Ex- ’ 
fata 1 ribiirial Peshawar.'

Appellant

Versus

1. Tlie Chief Secretary, Government Of Khyber Palchtunkliw'a, Civil 
Secretariat, Peshawar. ' . .

2. The Sccreiary Home & Tribal Affairs Department 
• Pakiitunkliwa, Peshawar.

Khybej-''

3. The Secretary E.slablishment Department, Khyber Pakhtunkhwa, 
Peshawar. • ’ .'

5
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.-l/'p'-n! No 7','4/2022 liihd "Hecdad Klidu-vx-Tliii ' (:hicf Hf^iyfinry. Vi(>y'/niiiii‘jil aj Kliyhtif 
l’.iUiiW!kh<i -i, C.iril ku'D. i./iiai. Piixlunuir ami mhcrs". di/cidd un hy Division Hunch compHsing
k/iliii! ‘Ir.'pdi.l k'luiii. Ciuiiiimiii. am! Mx. liazinu Ruhinun. k'lui/ihui. JnJicial, Khylicr Pokhumkhwu Sirvi'ce 
I'rihiinal. • , ' ' '

Present;

Noor MuhaiTiiTiac] Khattak,-. 
Advocate.-..........................

7i

For the appellants 
in Service Appeal 
N6:774/2022, 
775/2022. .776/2022, 
777/2022, .778/2022,' 
779/2022,780/2022, .

■ •781/2022,782/2022, ■ 
; 783/2022,784/2022;
, 802/2022, '

i0

::

I
. Imran Khan. 

Advocate.... ......For the appellants •
in Service appeal 
No.811/2022,' 
812/2022,813/2022, 
814/2022,815/2022, .
816/2022,817/2022,

: 838/2022 . -

i

Muhammad Riaz KJian Paindaldiel, 
Assistant Advocate General ...........

!
For fespondcnts.

APPKALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDERS DATED 
17.01.2022, WHEREBY MAJOR PENALTY OF 
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
TNA( riON OF THE RESPONDENTS BY NOJ’ 
DECIDING THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUARY PERIOD OF 
NINETY DAYS.

n

1
I

CONSOLIDATED JUDGMENT

■5KALiM ARSHAD KHAN CHAIRMAN: Through this single- 

judgment all the above appeals are going to be decided as all are similar^' 

in nature and almast with |he same contentions.

j ■I
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Nu]'74/2iy22 (Hkd ''Reodctd Khiin-vs-Thg Ckkf ducretuiy. Covgivnwnl qf iChyliiii- 
i\d:hni!ik!i\\:i. Civil S.wi’Uiricil. l-'adiawiir ciiid oihurs". cli'ciJtid on 1)2.03.2023 by Oiviiiitin Hunch comprising- 
Kuiim Ar.ylijil Khan, Chuivnum. (iml A's Rocino Rehman. Kkmber, Jiniicieil. Khyhcr Piilrhliinklni'd Service 

. Trihiiiial. K'AVli/u'to. , - . .

SI
■

. y;

li•

The appellants were appointed against different posts In-the7 n
ITibunal and after merger of the Federally, erstwhile F.ATA

Administered I vibal Areas with the province of Khyber Pakhtunkliwa, it]

the employees of the FATA Tribunal including the appellants were

transferred to die Government of Kliyber Pakhtunkhvv'a Home (&, Tribal 

Affairs Department and they were posted against different posts vide 

Notification Ko-E&A (,HD)2-5/202] dated 17.06.2021. Vide different

B'

f.1
V-

I
covering letters ail issued on 25.10.2021, the appellants were .served

with show cause; notices by the Secretary to the Government of Khyber 

Pakhtunkhwci, Home Department, Peshawar, containing the following
I

s-
stereotyped allegations; I

consequent upon the, ..findings c^' 
recommendations of the Inquiry Committee it has 
been proved that- the recruitment process for 
seleciian of .24 employees in EX-FATA Tribunal 
M^as unlawful and all 24 appointment orders were, 
issued without I • • '
lawful Authority’ and liable to be cancelled’' ■

‘•nhai

i

It was thus found by the Secretary to the Government of Khyber
I

Pakhtunkhwa, Home Depailment, Peshawar, that .the. appellants had 

been guilty of “Misconduct” as specified in'ruleo of the Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, . 

201,1 read wuh Ruie-2, Sub-Rule(I)(vi) “appointed in violation of law

I

«•

and rules”.
"'i

It is pertinent to mention here that the Inquiry was dispensed with by 

the Secretarv.
k

The appellants fled their respective.replies and vide impugned orders,

the Secretary to the Government of Khyber Pakiitunkhwa, Eloine
A'f\rESTEf>

H

(L'

tilt I ■ ■ i
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:\ MSi‘‘viLV Aypca! Av.inhjei ''Raeiicid Kluiii-vs-tlie Chk'J Secn/imy. (jc>vv-iviOTc-/if qf Khybar 

tUikhiiiuhb'x-i \ ’ihl SC':’'i’!iiri(il. i'c^luinar others", decided on 0S.U3.2ll2.' by Oiviston Bench Ci/iiiini.tiiig- 
■ .kiriiiin Kh(in. CiiainiKiii.-titid .M.t.- Rncitui lieliinan, Metiiher. JnJiaa.I. Khybi-.r I’akliiiinkhwa Seivh-c

I't-
\

Department, Pesliawar, removed ail the appellants from service. The 

appellants filed departniental appeals, which were not responded within ft
K

• 9.0 days compelling the appellants to file these appeals. t nM11
^ ■ i:;■

On receipt of the appeals and their admission to full hearing, 

the respondents were summoned. Respondents put appearance and

• 3.

?!

contested the appeals by filing written replies raising therein numerous
iii:legal and facuial objections. The defense setup was a total denial of the tA

tlclaim of the appellants. It was mainly contended in the replies that the '
i

appellants were not aggrieved persons; that a full-fledged enquiry was ■i

li
conducted in the matter to check the credibility and authenticity of the

r

• process of advenisement and selection and it was lield that the entii'e

process of selection from top to bottom was '^coram non ]udice''\ that if

enquiry was conducted against Ivlr. Sajjad ur Rehman ex-Registrar, 5-
%&

FATA Tribunal under rule 10 of the Khyber Pakhtunkhwa Government «r

Servants .(Efficiency &. Discipline) Rules, 2011 wherein the enquiry

report held th;it tire same selection committee was constituted without

:>
lawful authority; that tire said committee comprised of

temporary/coiitraci/daily wages employees of FATA Tribunal who '

f
• themselveswere candidates were/existed no attendance sheet, minutes 

of the meeting and even the appointment order were found ambiguous; 

that the said depatlmental coinmittee unlawfully increased the number 

of po.sts from 23 ro 24 illegally and issued 24 orders without-any 

recommendations of the legitimate Departmental Selection Committee;

f

f J
■'^■■fpESTEaI.- •
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Senii,> ■ !vo.’.'7-i/2022 iilUd "RcccJod Khuu-v^i-Tht.’ Chk'J Secrcfaiy. C(i^'>^rniiic-iii of Khyber
!'akhuudih\\i, Civ:/ Scciaaria'. Pe.dunfar ami olhem ilechled <!» 03 03.2023 by Dmi.sion Uis/mli cuwpi'isiiis 
Kaliiii .-Ushml Khan, f'.hinnii.'in. and :\1s. Richw Hohman. Meniber. Judicial. K.hyhor Pakliiioikhwo Seivico' 
Tribniifd. rriliininr. I

Ifthat the enquiry committee termed all the said appointments illegal and 

without lawful authority and recommended to cancel/wiihdraw.

I

J

We have Jieard learned counsel for the appellants and learned 

Assistant Advocate Genera! for the respondents.

4,. H
S
•%

I
*
5T’he Learned counsel for the appellants reiterated the facts, and5.
1

grounds derailed in the memo and grounds of the appeals while the , . i;;
:?

learned AssislaiU Advocate GeneraiN controverted the same by 

supporting the iinpugned orders. ' • ' ,

j

Ii
i

It is undisputed' that the appellants were appointed by the Ex-

FATA Tribunal and they had been performing duties until their removal
■ • ■ ' , ■-1. '

from service. The allegations against them are that the reemitraent

6. • ■>

t

i.
i-
i.

I

process was iinlawrul and the appointment orders, were issued without 

lawful authority. Not. a single document was produced by the 

respondents in support of these allegations before the Tribunal. All the 

appellants were the candidates in the process of selection-initiated in

\

response to the adverlisement in two Urdu dailies ‘‘AAJ Peshawar” and

I. “AA.YEEN Peshawar”. It is worth mentioning that all the appellantshad 

duly applied for the posts. The appointment orders show that each 

appointment, had been made on thd recoinmendation . of the 

' Depamnenta! Selection Committee (DSC). The respondents though
V

alleged that the. DSC was unlawful but have not explained as to how ■- 

.that was so? fhe posts advertised were within the competence of foe 

Registrar under rule 5 of the Federally' Administered■ Tribal Areas 

fribunai Administrative, Services, Financial, Account arid Audit Rules,. /

;
'

I

r ■)

li iu;
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/Tiibunul, l^esl'iMi'ir. ' ■ .

i-?

M

2015. "rherefore, ihc allegation that the appointment ordei-s were is.susd .•
4

by unlawful authority is also not finding favour with us. Regarding the

bald allegati(>n that the selection process was also unlawful, there is ■j

1nothing more said as to how the process was unlawful except that the it-4

said- committee comprised of temporary/contract/daily wages !

- employees of FATA Tribunal who thernselves \vere candidates, there 4

were/existed no attendance sheet, minutes of the meeting and'even the ,1
in

appointment orders were found ambiguous. We find that there are no n
Idetails of any such, employees had been produced before us, nor any

I c

iforder of constitution of the selection conunittee alleged to.be against the 

law was produced, similarly no details regarding number of posts so 

much so who was appointed against the 24‘^*'post alleged to be in excess 

of llie sanctioned iiostsfnothing is known nor anything in support of the 

above was placed on the,record despite sufficient time given on the . 

request ot the Assistant Advocate General. Even today we waited for 

„ . tour long hours bin nobody from respondent/department bothered to 

appear before Liie Tribunal. It is also undisputed that the appellants wdre 

not associated with the enquii^ proceedings on the basis of which they 

-were penalized, in the show cause notices, the appellants were also said 

to be guilty under rule 2, Sub-Rule(I)(vi) of the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 20U, the said' 

provision is reproduced as under: i ,

i;i

■

■i
:

-

I
;

=

.j

H

1
I
I

a
'(I

1

••

1

t

"Rule .2 sub-rule (I) clause (vi) "making. ,,- 4 
appointment ,or promotion or having been 
appointed or promoted on extraneous grtninds in ^ 
violation of any law or rules ”.

li• r.
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Civil .'’'L-aelijriai. I’c.ih'.ivo’' and udici's''.'decided on CI3.llS.202.i liy Divisivn lit'-iic'b c!Mi/}rhiii!< 
Kiihni , /,',wV(i/ Khiiii. •( diriiniiiiii. uHd Ms: Rozma Rahmfin. Member. Jiiclkinl. KiiylKi- Piikhiiiiikhvn Service 
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J•ft
Norhinp/ has been said or explained Jn the replies of the, 

respondents or during the arguments regarding the alleged violation of 

law and rules in the ;';ppointments of the appellants. It is also to be 

observed that if at all there vvas any ' illegality,, irregularity -or 

wrongdoing found in the appointments of the appellants, which haye

• 7.

I
i
I-
1:1I

nowhere been explained nor, as aforesaid, any document produced in I

Athat'regard, the. appointment orders of the ^.appellants have hot beeiK
i

caiicelled rather the appellants were removed from service.

The Registrar (Sajjad-ur-Rehman),’of the EX-FATA Tribunal,8. I

who had made the appointments of the appellants as competent i
ri

authority under rule 5 of the Federally Administered Tribal A.reas

Tribunal Administrative, Services, Financial, Account and Audit Rules, 

2015,;was removed from service on the basis of the said enquiry. He 

filed. Service Appeal No.2770/2021 t^efore this Tribunal, •which was

if
■r3

paitiaily accepted on Oi.02.2022 and the major penalty of removal from 

service awarded to hiin was converted into minor penalty of stoppage of 

increment foi one year. We deem appropriate to reproduce paragraphs

I
iJ

5, 6.&; 7 of the said judgment.

"5. Record reveals that the appellant while serving 
as Registi-ar Ex-FATA Tribunal was proceeded 
against on the charges of advertisement of 23 
number posts without approval of the competent 
authority and subsequent selection of candidates in 
an u'lilawfiil manner. Record woiild suggest that 
the ' Ex-FATA Tribunal had Its 'own rules 
specifically made for Ex-FATA Tribunal, ie. FATA 
TRIBUNAL ADMINISTRATIVE. SERVICES,. ■ 
FINANCIAL, ACCOUNTS AND-AUDIT RULES, 
2015. where appointment authority for making • 
appojntmenis in Ex-FATA Tribunal from BPS-1 to

i

I

;
i

i

. --i ^Ar-ti:s'rED
;C'

;r*
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AV/v/cv. Ajwal liikd "ficco'w! K!uiii-vs-Tbc Chief Sacretary. C'liv.crimeiU of. Khybcr
I'okltinnkh'.iii. Civil SccvHtnai. Pesluomr and others", decided on O.\0j.2023 by Division Bench comprising 
Kaliiii .■ir.oind K'hiiri, Ch/ihviun. mid Ms. Bazina Rchiiiiiii. Member. Juilicinl. Bhyher Pakliliiiikhmi Bennce 
'Trihuiial. f'.:.sh(iw'ir. ■ ' - .1

14 i.s 'regislrar, whereas for the posts from BPS'I S 
fo 17 Is Chainnan of the Tribi’inaL 

6. On the other hand, the inqiiuy report placed 
on record would suggest that before merger of Ex- 
FAT A with the provincial government, Additional 
Chief_ Secretary- FATA was the appointment 
authority in respect of Ex-FATA Tribunal and after 
merger,_ Home Secretary was the appointing 
aul.horily for Ex-FATA Tribunal, but such-stance of 

• the inquiry officer is neither supported by any 
documentary proof nor anything is available on 

' record lo substantiate the stance of the inquiry 
officer. The, inquiry officer only supported his 
stance with the contention that earlier process of 
recruitment was started in April 2015 by the ACS./ 
FATA, which could not be. completed due to 
reckless- approach of. the FATA Secretariat 
towards the issue. .In view of the situation and in 
presence of. the Tribunal Rules, 2015, the 
Chairman and. Registrar were the competent ■ 
authority for filing in the vacant posts in Ex-FATA 
'Tribunal, hence the. first and main allegation . 
regarding appointments made without approval 
for the competent authority has vanished away and 
it can be safely inferred that neither ACS FATA 
nor Home Secretary were competent authority for . 
filling in vacant posts in Ex-FATA Tribunal was - 
either ACS FATA or Home Secretary, but they 
wmre unable to produce such documentary proof. 
The inquuy officer mainly. focused on the - 
reci-uiiment qmocess and did not bother to prove 
that, who appointment authority for Ex-F.4TA 
Tribunal, rather the inquiry officer relied upon the' 
practice in vogue in Ex-FATA Secretariat. 
Subsequent allegations leveled against the 
appellant are offshoot of the first allegation and 
once the first allegation was not proved, the 
subsequent allegation does not hold gtvund.

"7. I'Ve have obseived certain irregularities in 
the recruitment process, which.were not so grave 
to propose major penalty of dismissal from.servi.ee. 
Careless portrayed by the appellant w>as not 

. intentional, hence cannot be considered as an act 
. of negligence which might not strictly fall wnthin 

. the ambit, of misconduct but it was only a ground 
based on which the appellant was awarded-major 
punishmeyii. Element of had faith and willfulness 
might -bring an act of negligence within, the 
purvicAv of misconduct but lack of proper care and

M
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.jc'/T/ct- .4p/M!i \'o.77-^/2'i>? ii'di'd "Rec^ad Klum-vs-The Chiuf Seciu'.aiy. CiowrriniviU (if Khyhgr 
I’okhiiiiikhu'a. C’lyil Sccrniiinul, f'dshciweir and oiIki's’’, ducided cn ()} MS.2(123 by Oivisiun Bench compi'i.yng 
Kiiliiii .}rxi:.id f.'ji'ii! (.'luiirinan. and Ms. Razina Rahman. Member. Jiulwial. Khybei PakJuimkhwa Service 
'Irihnnul.

t
»

; ■

I vigilance tnight hot ahvays be willful to make the 
■ same as a case of grave negligence inviting severe 
punishment. Philosophy of punishment yvas based 
on the concept of retribution, which might be 

■either through the method of- deterrence or 
(■(■^formation. Reliance is placed on 2006 SCMR
6o:- li\X

m
In ihe judgniciu it was found that there were some irregularities in the 

appointments made by the Registrar, that were not so grave rather lack

•I'

I

of proper care and vigilance was there which might-not be willful to - 

make the same as a case of grave negligence inviting severe 

punishment. i.i is nowhere alleged by the respondents in the show cause ’

notices, impugned orders or even in the replies that the appellants were, Si

either not qualified or were ineligible for the post against which they

had been appointed. 'There might be iiregulaidties in the process, though 

. not broLight.nn surface by the respondents in any sltape, yet for the said 

alleged iiTegularities, the appellants could not be made to suffer. 

Reliance is placed onl996 SCMR 413 X\x\ed''Secretary to Government 

of NWFP Zakat/Social Welfare Department Peshawar and another

!S

I

a:

. \ e
versus Sadiillah .Khan ', Wherein the august Supreme Couit of Pakistan • 1n
held as under;

"6. .1; is disturbing to tiote that in this- case 
petitianer No. 2 had himself been guilty of making 
i}-regiilar appointment on what has been described 

: "purely jemporaiy basis"'. The petitioners have 
now rnrned around and terminated his services 
due to irregularity and violation of rule. 10(2) ibid.

. . The premise, to say the least, is .utterly untenable. - 
The case of the petitioners was not that the 
respondent lacked reejuisite qualification. The 
petitioners themselves appointed him on temporary 
basis in violation of the rules for reasons best 
known to them. Now they'cannot be allowed to 

■ take henefii of their lapses in order to terminate

.1 ,»
1
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'1 ;\W 774'‘2iy>y liit'jiJ "Hcvdail Kluin-vs-Ttii:. Chic/ SecivUifj, Cioycinmnl of Khyher 
l\ikhiiii!kh'ia CrVil .''L'ivc-rr/'-vff, Pe.shawcir am! olhets", iJcu'.iilcJ on. 0xlll20?3 hy 'division ih'i'Ch L'om/»isi!i,> 
Tallin .•fc.v.'V,'!/ kh.-iti. Chciiniiiiii. and Ms. Rnzlna Rehiuaii. Membct. .ludicutl, Pakhiiinkliwui.Senno;
'i'rihiimil. !'■ _ •

I
I
%ihe services of the respondent merely, because they 

. have themselves commilted htegidarity in 
viola/ing. the procedure goveming the, 
appoiiini'ieni. In ihe peculiar circumstances of. the 
case, ihe learned Trilnmal is noi shown to have ... 
conimiticd any illegality or irregularity in re 
instcuing the respondent'"

Wisdojn is also derived, from 2009 SCMK 412 titled '‘Faud

•fi
ii

I
■e.
ili

9.

Asadidlah Khan veisus Federation of Pakistan through Secretary
I

Establishment, and. Others", wherein the august Court found that:

I
“8. In the present case, petitioner was never 
promoted hut was directly appointed as Director 
(B-lh) uficr fi/fdling the prescribed procedure, 
therefore, petitioner's reversion to the. post of 
Depiiiy Director (B-IS) is not sustainable.'Learned 
Trihimai dismissed the appeal of petitioner on the 
ground that his appointrnent/selection as Director 
(.8-.! 9) was made with legal/procedural infirmities 
of suhsiantial nature. While mentioning procedural 
i] 1 firm hies in petitioner's appointment, learned ' 
Tribunal has nowhere pointed out that petitioner 
was, in any way, at fault,, or involved in getting the 
said appointment-or was promoted as Director (B- 
19). The reversion has been made only after the 
change in the Governmerit and the departmental 
head. Trior to it, there is no material on record to ' 
substantiate that petitioner' vim lacking any 
ciualificniion, experience or yvas found Inefficient 
or luisuitahle. Even in the summary moved by the 
incumheni Dircc/or-General of respondent Bureau 
he had now'here mentioned, that peJiiioner 
inefficient or unsuitable to the post of .Director (B- 
.!9)Tor lucked in qualification, and experience] 
excep! pointing out the departmental lapses in said 
appoinimcnf.

I

( ••

■

SiPi
P
'i

li

I

was I;
'

Ii

9. Adjrnttedly, -ides for appointment to the post of 
Direcior (B-19) in the respondent Bureau were 
duty approved by the competent authorityr 
pe.Tuioner 
selecicd on

'was ■ called for interview and was 
the 'recommendation .of - Seleciion 

Board, which recommendation was approved bv 
Ihe compelent authority.

■ t

H
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70. .hi siich-like a situation this Court in the case of•i) /T.-
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.'Tc'/t;.'i’ Ap/xu! litled “Rcetlciii A7;mj;-v,v=7/k.' Chief SccraUiry, (iiiwi’inirenl of Rhyhtit
'■'iililiiiink'iwi. i'ivi! Rcircipnni. Reshc/wor and olheis". decided on 03.03.202S .Or Bench campyisiiti^
fiihin Kh.-i!.. Cluiirincin.. ond A-h. Ro:iiiii Relini(in..Aleiiiliei\ JudieUti Khyhs'' Oakluimklma .Service '
TiihniiLii.

of Pakistan through Secretary, 
.hlstahlishment Ijivisiori Islamabad, and another v.

' Cohar }\it:a 2004 SCMR 1662 with' specific 
refei'ence of Secretary to the Government of N.- 
W.l\ /akaPSox'ial.' Welfare Depariment Peshawar 
and ai 'iolher v. Saadulalh Khan 1996 SCM.R 413 . 
and Water and Power Development Authority 
through Chairtnan WAPDA House, Lahore v. 
Abbas Ail Maiano and another 2004 SCMR 630 '■ 

■ held: --- • - '

Fe.dcr(Uk>n

J

"Even otherwise .respondent (employee) could.not ■ 
be punished, for any action or omission of 
petitioners (department). They cannot be allowed 
to lake benefits of their lapses in order to 
terminate the service of respondent merely because 
they had themselves committed irregularity by 
violating the procedure governing the •' 
appointment. On this aspect, .it would, he relevant 
to refer the case of Secretary to Goverwneni'of .N.- 
W.F.P. Zakat/Ushr, Social Welfare Department 
1996 SCMR 443 wherein this Court has aandidly

■ held- that department having itself appointed, civil 
servant on temporary basis in. violation of rules 
could not be allowed to take benefit of its lapses in

■ order to tenninaie seiwices of civil servants merely 
because it had' itself committed irregularity in 
violating procedure governing such appointment. 
Similarly in ' the., case of Water Development 
.Aiuhority referred, (supra), it has been held by this 
Court that where authority itself was responsible 
for makings such appointment, but subsequently

■ took, a_ turn and terminated their seivices on 
■ground of same having been made in violation of
the nf/es, this Court did not. appreciate such- 
conduct, particularly when the appointees fulf lied, 
requisite qualifications." ^

i.
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II. In Muhammad Zahid .Iqbal and others v. 
D:E.O. Mardan and others 2006 SCMR 285 this 
Conn observed that "principle in nutshell and 
consistently declared by this Couri.is that once the 
appointees are qualified to be- appointed their " 
services cannot subsequently be terminated on the 
basis of lapses and irregularities committed by the 
depariment hselj. Such laxities and irregularities 
committed by the Government can be ignored by 

, the. Courts only, when the appointees lacked the 
basic eligibilities otheiwise not".
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• 12. Oji ivunierous occasions this Court has held, 
that for ihe. irregularities- comniUted. by the 
department Itself qua the appointments of the 
candidate, the appointees cannot be condemned 
siibseijyentiy with the. change of .Heads of the 
Depanment or at- other, level. Clovernment is an 

■ - , instiiJiiion in perpetuin' and-its orders cannot be 
revci'sed simply because the Heads have changed. 
Such act of the departmental authority Is all the 
more uiy-ustified when the candidate, is otherwise , 
fully eligible and. qualified to hold the job. Abdul 
Salim \\ Government of N.-W.F.'P. through 

. Secretary, Department of Ediicanon,- Secondary, 
.N.-W'.F.P. Peshawar and others 2007 PLC (C'.S.) 
179.

I
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yIS we!! -settled principle of law that in case of 
awarding major penalty, a.proper inquiry is to. be 
conducted in accordance with law’, w>here a full' 
opfX)}-!unity, of defence is to be provided to the 
dellnquCFif officer. Efficiency and Discipline Rules, ■ 
1972 clearly stipulate that, in case of charge, of ■ 
miscondjicL 'a full-fledged inquiry H to be 
conducted. This Court in the case of Pakistan 
International Airlines, Corporation through 
Managing Director, PTAC Head Office, Karachi 
Airpm-i. .Karachi v. Ms. Shaisia Naheed 2004. 
SC.MR 316 has held, that "in case of award of 
major penalty, a fiilTfledged inquiry is to be 
condueUxi in icrms of Rule 5 of E&D Rules, 1973 
and an opportunity of defence, and. personal 
hearing is to be provided". Specific 'reference is 
made to latest decisions of this Court in cases of 
Secreinry, Kashmir .Affairs and Northern Areas 
Division, Islamabad v, Saeed Akhtar and another 
.PLD 2008 SC 392 and Faza! Ahmad Naseem ■ 
Gonda.l y. Registrar Lahore High Court 2008 
.SCMHU4.
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I■ 14. In the facts and circumstances', we find that in - 
■this rase. . neither . petitioner was found to he 
lacking in qualification, .experience or in any 
ineligihiliiy in any manner, nor any-fault lias been 
attributed to petitioner, therefore, he cannot be 
reverted fi-om'the post of Director. (B~.l9). Act of 
sending summary-by the Establishment Secretary 
to- (he Prime Minister was not in accordance with 
Rule 6(2) of the Civil Servants (Appointment,
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Promolion and Transfer) Rules, 1973 as the 
Establishnicnt . Secretary was himself the. 
appoiniiny’ authoriiy. The departmental authorities. 
ai die rime of appointment of the petitioner as 
Oirecti)! (8~19) did. not commit any irregularity or 
illegality as has been affirmed by . the 
Estahlishmcnt Secretary in the summary to the 
Prime Xfinister. The power vested in the contpelent 
authdrity should have been exercised by the- 
competent authority itself fairly and justly.
Decision has to be made in the public interest 
based on policy. It must be exercised by the proper 
authority and not by some agent or delegatee. It ■ 
rmisi he exercised without restraint a.s the public 
iniercM mav, from time to time require. It must not 

■ ■ be - f!!fired nr hampered by contracts or other 
bargains or by self-imposed rules of thumb. So a 
distinction miist be made between following a 
consistent policy and blindly applying some rigid 
rule. Secondly discretion must not be abused. In 

■ the case of Zalrld Akhtar \\ Government of Punjab •
PJ.D 1995 SC 530 this Court observed that "we 
need not stre'ss here that a tamed and subservient 
bureaucracy can neither be helpful to government 
nor it is expected, to inspire public confidence in 
administration.. Good governance -. is- largely 
depcihlcnf. 'on an upright, honest and stro.ng . 
bureciiicracy. Therefore, mere submission to the 
Will o f superior is ■ not a commendable trait of a 
bureaucrat, It hardly need to be mention that a - 
Government servant is expected to comply only 
those iirders/directlons of superior which are legal 
and within his competence".-

In a.rccciU judgment in the case titled “Ins/iector General of
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Police,. Ouctia and another versus Fida Muhammad■ and. others"

reported as 2022 SCMR 1583, the honourable Court observed that:

t

"//. The doctrine of vested right upholds and 
preserves that once a right is coined in one 
locale, its existence should be recognized 
everywhere and claims based on vested rights 
are enforceable under the law for its protection. 
A ve.sted right by and large is a right that- is 
unquaUfledly secured and does not rest, on any 
partierdar event or set of circumstances. In fact, 
it is a right independent of any contingency or
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evenluality which may arise from a contract 
statute Of by operation-of law. The doctrine of 
.locus poenitenfiae sheds light on. the power of . 
receding till d decisive step is taken but it is not 
a. principle of law that an order once passed' 
becomes irrevocable and a past and closed 

- -transaction. If the order is illegal then perpetual 
rights cannot be gained on the basis of such an 
illegal order" but in this case, nothing was 
articulated, to allege that the respondents by *• 

■ hook and crook managed their appointments or 
committed, any misrepresentation or fraud or 
their appointments were made on political 
consideration or motivation or they were not 
eligible or not local residents . of the district 
advertised for inviting applications for job. 'On 
the contrary, their cases were . properly 
considered and. after burdensome exercise, their ■ 
names were rechmmended by the Departmental 
Selection Committee, hence the appointment 
orders could not be withdrawn or rescinded once 
it had taken legal effect and created certain 
right.s in favour of the respondents.
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[I.}2. - The learned Additional Advocate General
failed, to convince us that if the appointments 
were made on the recommendations of
Departmental Selection Committee then how the 
respondents can be held responsible or
accountable. Neither any . action was shown to 
have been taken against any member of the 
Departmental Selection Committee, nor against 
the' person who signed and issued the 

. appointmem letters on approval of the competent 
cruthorUy. As a matter of fact, 'some strenuous 

- action should have been taken against such 
per.'ions first who allegedly violated the rules 
rather than accusing or blaming the low paid 

' poor employees of downtrodden areas who were 
appointed after due process in BPS-I for their 
livelihood, and to support their families. It 
really a sorry state of affairs and plight that 
action .was taken against the top brass who 
engaged in the recruitment process but the poor 
respondents were made the scapegoats. We have 
already held, that the respondents were appointed 
after fulfilling codal formalities which created 
vested rights in their favour that could not have
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. been wnthdrawn or cancelled in a perfunctory
presupposition . and

%
ormanner. on mere 

conjecture which is clearly hit by the doctrine of 
locus poenitentiae that Is-well acknowledged and 
embedded in oitr judicial system.” i

M
1 1.. For wliai has,been discussed above, we hold that the appellants

•*
have not been treated in accordance with law and thus the impugned 

. orders are not siistainable. On acceptance of all these appeals ,we set 

aside the impugned orders*and direct reinstatement ot all the appellants: 

with back, benefits. Costs shall follow the event. Consign. ■

I. ?
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IPronounced in open Court at Peshawar and given under 

hands and the seal of the Tribunal on this day of March j 2023*

our
\
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yKALIM ARSHAD KHAN 
Chairman ,
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. 0 VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

M.
VERSUS

(RESPONDENT)
(DEFENDANT)

I/Wi
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsei/Advocate in the above noted matter, without any iiabiiity 

for his defauit and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf ali 
sums and amounts payable or deposited on my/our account in the 

above noted matter.
• *

Dated. /_____/202

ACCEPTED

NOOR MOHAMMAD KHATTAK 
.ADVOCATE SUPRIeME COURT

(BC-10-0853) 
(15401-0705985-5)

KAMRAN KHAN

UMAR FAROOQ MOHMAND 

WALEED ADNAN
#1^MUHAI^ADAYUB 

ADVOCATES

&

OFFICE:
- Flat No. (TF) 291-292 S"* Floor,

Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


