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The execution petition of Mr. 'Adnan Khan 

submitted today by Mr. Noor Muhammad l/hattak 
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. Original
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Execution Petition No. /2023
In

Appeai No. 782/2022

Mr. Adrian Khan, Ex-KPO (BPS-16),
Ex- FATA Tribunal, Home & Tribal Affairs Department, Peshawar.

......................... ...........PETITIONER

VERSUS

1- The Chief Secretary, Govt, of Khyber Pakhtunkhwa, .Civil 
Secretariat, Peshawar.

2- The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

3- The Secretary Establishment Department, Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2Yd\ OF
THE KP SERVICE TRIBUNAL ACT 1974. RULE 27 OF
THE KP SERVICE TRIBUNAL RULES 1974 READ
WITH SECTIONS 36 AND 51 OF THE CIVIL
PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 03.03.2023 IN LETTER AND
SPIRIT.

R/SHEWETH:

1- That the petitioner filed service appeal bearing No. 
782/2022 before this august Service Tribunal against the 
major punishment of removal from service, order dated 
17.01.2022. '

2- That the appeal of the petitioner was finally heard and 
decided 03.03.2023 and as such the ibid appeal was 
allowed in favour of the petitioner with the following relief 
by this august Service Tri&unal:

"lye hold that the appellants have not been treated 
in accordance with law and thus the impugned 
orders are not sustainable. On acceptance of all 

these appeals we set aside the impugned orders 
and direct reinstatement of aii the appellants with 
back benefits."
Copy of the Consolidated judgment dated 03.03.2023 is 
attached as annexure A



>■ 3- That after obtaining copy of the judgment dated 
03.03.2023 the same was submitted with the respondents 

for implementation to the Department but the respondent 
department is not willing to obey the judgment dated 
03.03.2023 in letter and spirit.

4- That petitioner having no other remedy but to file this 
implementation petition. '

It is therefore, most humbly prayed that on 
acceptance of the instant execution petition the 
respondents may kindly be directed to implement the 
Judgment dated 03.03.2023 passed in appeal No. 
782/2022 in letter and spirit. Any other remedy which this 
august Tribunal deems fit that' may also be awarded in 
favor of the petitioner.

PETITIONER 
ADNAN KHAN. '/■

THROUGH:

NOOR MOHAlMMAD KHATTAK 
ADVOCATE SUPREME COURT

&
KAMRANKHAN
ADVOCATE HIGH COURT. .

AFFIDAVIT
I Mr. Adrian Khan, Ex-KPO (BPS-16), Ex- FATA Tribunal, 

Home & Tribal Affairs Department, Peshawar, do hereby solemnly affirm 
that the contents of this Execution Petition are true and correct to the tiest of 

, my knowledge and belief and nothing has been concealed from this Honorable 
Court.

DEPONENT
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Tritiiml. i'u'Simvar. M I' sS **7^ 'i> -j.

• -«

.
KHYBKR PAKHTUNkHWA SERVICE TRIBUNAL, 

; PESHAWAI^. ^-
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BEFORE: KALIMARSHADKHAN ...CHAIRMAN
... MEMBER (Judicial)ROZINA REHMAN».

f
j

Service Appeal No, 774/2022

......11:05.2022
:..,..;03'.03.2023 

03.03.2023

Date of presentation of AppeM 
■ Date ofHearing..

. Date'of DecUion....................

Mr.'Reed ad .Khan,|ExrChowkidar .(BPS-03.), Ex-FATA Tribunal,. 
Home & Trilml Affaife'Department, Peshawar.

I. . i

.....Appellantf

Versus
•:

:1. The Chief Secretary, Goyemment.Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

- i. The'■ Secretary Home, :& Tribal Affairs Department,; Klryber 
' pakhtunkhwa: .Peshawar'.. '

3. The Secretary EstabUshmeiit Department, Khyber Pakhtunkliwa, 
. Peshawar:

f

....(Mespondents) — .i

\

, : ‘ . Service Appeal No.775/2022

pate of presentation of Appeal
Date of Hcaring.........
Date of Decision............ .

Mr. SamiuHah, Ex-KPO (BES-ie), Ex-FATA Tribunal, Home &

..Appellant'

!
;

....... 11.05.2022
.......03.03.2023 .

03'.03.2023 ■
i

. 1
Tribal Affairs Department, Peshawar. ,

,v < .
1'•i

Versus

1. The.Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Sicretanaty Peshawaf;

' 2., The Secretary
. Paklnunkiiwa, Peshawar. '

3. The Secretary Establishment Department,; Khyber Pakhtunkhwa.

........ ...(Respondents)

■ A^r j'ESTED

Home & Tribar Affairs Department,. Khyber
ti .

/
Peshawar.'

i

. . 4. •
i-in
iT!

•-a."'

to fotj copy
Advocate , ♦i t* *•»« H h vf «•

-.JC■t
.■/
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k .Sarvicv. Appval fJiMiOi:- filled "Reedad Khaih\>^1'he. Chief Sev-reiarjr. Govenmeiil nf Khyber 
Pfikluiwlhwa. Civil Svcrcimior. PsXhawarwid(ifhsnc" decid^ on 03.03:2023 by Division Bench compnjlns 
knUm AM Khox. ClHiiniian. aiid^ Mx. Rotim Hehniuii Mmlhtr, Judicial Khyber Paldumkhwa Senna 
Tribunal. Feshtiwar,

."s
r''

v;

Setmce Appeal Nq.776/2022

Date: of presentatioa of Appe^.
: Date orHearing.-..
Date of Decision.,

.Mr. Kafil Ahmad, Ex-Assist^t (B?S-16), Ex-FATA Tribunal, Home ■

.^Appellant

. i-'
It'

11.05.2022 
03.03.2023 .

.........03.03.2023. r.h

& Tribal Affairs Deparlment, Peshawar.ii

i: • •••

/
If A^efsus

The Chief Secretary, Goverrimeht. Of Khyber Pakhtunkhwa, Civil
-Secretariat, Peshawar. , . ■

2. The. Secretary. Home & - Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. -

3. The Secretary Establishment Departineiit, Khyber Pakhtunkhwa, 
Peshawar.

'i:
;

I

{Respondents)
• • •.♦

I

Service Appeal No.f77/2022
i

.......11.05;2022
.....:03.03.2023,
'.....03.03.2023: \

Date o F presentation of Appeal. 
Date of Hearing.....
Date ofDecision....

Mr. Ikram UUah, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Horae 

. &, Tribal Affairs Department, Peshawar.
.Appellant

Versus

1. Thfe Chief Secretary, Government, Of Khyber pakhtunkhwa. Civil
■ ' Secretariat,'Peshawar,

..-2. The Secretary Home & Tribal Affairs. Department, Khyber
. Pakhtunkhwa, P'eshawar. . - ‘

r 3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar:.

{Respondents)« •
. -•

Service AppM No.778/2022

11.05.2022 
;....;.03.03.2023. ■

03.03.2023 A

Date of presentation of A-ppeal
Date of Hearing...,.....
Date of Decision.................... 'PESTED

f.sl '
CJ
ritj-
rc< -
.X-

•: H
: -."i •

■ta



I

.'icH'icu. ApiK-al C^ief Semtary: G>weriumu <(f Kliyhai'
/‘(iHimkh'.n.'Civil Seci-eiarim, FexUawiir anti othcn'!. decided on (lX0S.2()23-hy Olvinion Hcttdi comj^isiiig 

■ Kalliii Arshaii Klutii. C'liqiniuin. and Mr Hodna Refunaii. Member. Judicial. Hl^'ber Pakhiunkhwd Service ■ 
Trihnnol. I'rshmmr. ■ ''

Mi*; Sadiq Shah, Ex-Driver (BPS-06), Ex-FATA Tribunal, Home

....appellant

9 •

, . 'Prlbar Affairs Department, Peshawar.
• • « •» • • »•• •

Versus

i! The Chief Secretary, Government. Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar/ . ' '

.2. The Secretary . Home ■ .& Tribal Affairs Department, Khyber.
Pakhtunkhwa,Peshawar. :

3; The Secretar>' Establishment Department, Khyber Pakhtunkhwa,
Peshawar.,

(Respondents):

1

'ter
' Service Appeal Np.779/2022

■ Date of presentation of Appeal......
Date of Hearing...... .

. Date of Decision......;

Mr. Muhammad Adnan,.Ex-Assistant (BPS-16), Ex-FATA Tribunal,

....Appellant

...11:05.2022 
,.„03.03.2023 ^ 

...,03:03.2023i.....

f
\

Home & Tribal Affairs Department, Peshawar. .
■ »,

Versus .i
I

1. The Chief Secrctai^, Government .Of Khybfer Pakhtunkhwa, Civil 
Secretariat, Peshawar. .

Secretary Home Tribal:- Affairs' Department, Khyber2. The
Pakhtunkhwa, Peshawar.

. 3: The. Secretary Establishment Department, Khyber Pakhtunkhwa,
/Peshawar. .>• .^....(Respondents)

I<
I*

Service Appeal No.780/2022

. Date of presentation of. Appeal,...',
Date of Hearing.•
Date of Decision:..,.......

til :5^Mn Asad iqbal, Ex-Junior Clerk (BPS-H), Ex-FATA Tribunal, Home 
:h . .f'-A Tribal Affairs Department, Peshaw^.

....... ........Appellant

,...•.,..11.05.2022 
....03.03:2023 .

.......03,-03.2023I

Q

0 .fa
Versus

■■ K?.V’.
1. The Chief Secretary, Government Qf Khyber Palchtunkhwa, Civil 

Secretariat, Peshawar.

V

■ W'- > •
L

■ j

CR
i



\

ivnw ^‘aJ74/my 'HeetM- Clv^f -■
,• Patthhiiiklni-i. Ovil Siicrmriai..Pe^>amr (ittil iiihers;'; decided on 03.O3J023 hyOwisian Senehmifinsins 
, ArshiHl Khiiii. Cktlrmuii. aru/ Ms. Roziria Rehnaa. .^mber Jiuliciul. khyher Pakhiiinkkiva Sen>icc

TnhiuKil. i-'v.'j'Muw. . .

r-

2. The , Secretarj' 'Home & Tribal Affairs Department, ;Kliyber • 
i?akhtunkhwa, Peshawar. ■.

Secretary EstabUshment Department, Khyber Pakhtunkiiwa,

.{Respondents)

f

f

3. The 
Peshawar.

i

ii I

Service Appeal No. 781/2022
;

.....11.05.2022,
.... ..03.03.2023
....:.03.03.2023

... Date of presentation of Appeal 
■ Date of Hearing....... -

Date of Decision...

\

i.

. . . . • . ..........? • ? *

Muhammad Shoaib, Ex^KPO(BPSH6), Bx:-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.
Mr.

..Appellant,.r

h'
.Versus

.,v 1.. . The Chief Secretary, Government. Of Khyber Pakhtiinkhwa, Civil
. . Secretariat, Peshawar.. • / ‘1.1

2. The Secretarj' Home &. Tribal Affairs ■ Department, Khyber
Paldrtunkliwa, Peshawar. 1.

Secretar>* Establishment Department, tChyber PakhtunJehwa,

{Respondents)

■;

1

i

3. The 
.... Peshawar. :

i

Service Appeal No.782/2022

. Date of presentation of Appeal... ... 
pale of Hearing...

. Date of.Decision..

Mr. Aduan,’ Khan, Ex-KPO (BPS-l'b), Ex-FATA Tribunal, Home &
Tribal Affairs* Department, Peshawar.-

..Appellant

:U.05;2022 .
.03:03.2023
..03.03.2023‘

1

-i .

I •
I

i ..
•-1♦

Versus
t

1. The Chief Secretary, Government Of Khyber Pakhtunkliwa, Civil 
- Secretariat, Peshawar /-

2. The Secretary Home 
Pakhtunkhwa,. Peshawar.
The Secretary Establishment Department, Khyber Pakhtunkhwa,

. . Peshawar.

*
& Tribal Affairs Depaitment, Khyber

■

■-»

-i

(Respondent^);
i

*

A^fTESTED-j
■■ . i.'i- i

'to be.truecopy 
'• Advc^cata'. • n^cr•eii
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Trihnml. f'.'xlhiurii-. ■ ^ • . •

. . Service Appeal Afe; 783/^022

Date of presentation of Appeal 
• Date of Hearing......

... Dale of Decision..^.'.-.

Mr. Muhammad Awais* Ex-Driver (BPS-06), Ex-FATA Tribunal, 
■ Home &,Tribal Affairs Department, Peshawar.'

............................. ....... .............. ............. ......... ...Appellant

..11.05.2022 
........03.03.2023
........03.03.2023

f ‘i*

¥

a:
Versus!!

• ^
' l. The Chief Secretary, Government Of Khyber Palditunkhwa, CiviD . 

Secretariat; Peshawar. ' ^
2. The Secretai-y- Home & Tribal Affairs Department, Khyber 

.. . . . Pakhtunkhvva, Peshawar.
3- The Secretary Kstahlishmeut Department, Khyber Pakhtunkhwa,

i...(Respondents)

I;

.Peshawar..

■;

'• . :> Service Appeal No.784/2022

11.05.2022
.....;..03.03.2023'

03.03.2023 = '

Date of presentation of Appeal... 
Date of Hearing....
Date of Decision...i'

Mr. JVasir Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home&. 
Tribal Affairs Department, Peshawar.' '

......Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil ;
Secretai^at,.Peshawar. . j‘;

2. The Secretary Home & .Tribal . Affairs■ Department, Khyber’
Pakhtunkhwa, Peshawar. ■ , .

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

'■

(Respondents)r

Service Appeal No.802/2022
’■

K

S' ...... 11.05..2022
........ 03'.03;2023 V
.......03.03.2023 '

pale of presentation of Appeal 
'^^5* Date of Hearing....

idV. S Date of Decision...
•• '•

s'"

0
■;

. . . 1.

, -

> V
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Scn'ja- Ni).77't/7022 liiled/'fideeiad'KIwnrvs^The Chief Swreiiiry. Covernmeiu of .Khyber . ■
hikJmiiikh\>;i. Civil Secraiaruil. I'exluti^ar and oihers". decided on 03.03.2023 by Divi-dnn Betich comprisins 
Kiilim .4rihtul Klkin. Cliaimwn. and Bozina HcHmm. Member. Judicial. Khyber Pakhliufkliwa Service 
Trihiinal. I'c.yliciuw. . • ' ' • • " '

Mr. Mohsin Nawaz, Ex-Stenographer (BPS-16), Ex>FATA Tribunal 
Home & Tribal Affairs department, Peshawar.

»• •

.......Appellant•V V•♦

Versus
%

. (.'the Chief Secretary, Government Of Kiiyber Pakhtunkhwa, Civil 
Secretariat,-Peshawar. . . •

■ - 2..The Secretary Home & -.Tribal. Affairs ,Department, ■ .Khyber 
■ Pakhtunkhwa, Peshawar* ' , , . .

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

.{Respondenis)

Service Appeal No.811/2022

:..... .:20.05.2022
......03.03.2023 .

........03.03.2023

Date of presentation of Appeal.....
Date of Hearing................... :......
Date of Decision............

1

IVlr. Tahir Khan, S/O Arsala Khan R/o Giildara Chowk, PO Namak 
Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Assistnat/ 

. Moharirj Ex-FATA Tribunal Peshawar.

H

r

Appellant.'i*r

■Versus
/

1. The Chief Secretary, Government Of Kliyber Pakhtunkliwa,, Civil 
Secretariat, Peshawar. —

.2. The ' Secretai-y Home. & TribaH Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary EstabnshmenCDepartment, Khyber Pakhtunkhwa,

..(Respondents)

*)!•
f. I ;

Peshawar. .
I

I

Service Appeal No.812/2022

■ Date of presentation of Appeal.
Date, of Hearing.

. Dale of Decision

;

..... ..20.05.2022 .
....;.'03.G3.2b23
........03.03:2023 ,

j

■ IVlr. Ziafat Ullah Khan S/O Naimat Ullah Khan R/o presently Masjid 
Ibrahim Bard Gate, PO GFO,,Nodhiya Payan Peshawar, Driver, Ex-., 
FATA Tribunal, Peshawar.

•*Appellant t• .*• • • •
• • L } - , ■

u'“ , . A:F?^ESTED i@iPESTED-
I”

to bi^'tri/io.copy' - 
•Advj-cate ■ / EXAMUNe

SSrvice 'I'rinuijial . 
' reshawar..

H
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Soyirc . Ainviil Ntr77^/2022 illlaUKlum-ys-Ttto QileJ ik'.crmry. Uownmml of Khyker T
• ■ t'akhmhkhya: Civil. Saciniariai: Pexhauar and qi^rs-'. decided on 03.03.2023 by conwising ^ |

Kdliiii .-tr-xlirid Khan, Chairman., and Ms, Hozina Rehnum. Member, Judicial, kliyber Pakhiuiikinm

V

i- ■ ■r ■!

I
■Triliiiiwl. Pi‘shn»-eir.

/
r. Versus,
f

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar. ,

, 2; The Secretary Home ' & Tribal.'Affairs Department. Kfayber 
Pakhtunk-hwii, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,

,..... ...{Respondents)

i?■

r

!■

Peshawar.

Service Appeal N0.8J3/2022

Dale of presentation of appeal
, Dates of Hearing.............. .

Date of Decision.

Mr. Faheem Shahiad S/Q Hidayat Ullah R/0 Kotla Mohsin Khan

Jippellant

,,.20.05-.2022
...03.03.2023- ■ 
...03.03.2023

L'andi Arbab Mohallah.Kasaban Peshawar.
\

•'.Versus» -

1. The Chief . Secretary, Government Of Khyber Pakhtunkhwa, Civil
■ Secretariat, Peshav/ar. . ' ' . . V ^

Secretary Honie- & Tribal Affairs. Department, . Khyber2. The
■ Paklitunkhwa, Peshawar. .

3. The Secretary Establishment Department, Khyber Pakhtunkltwa,
Peshawar.

Service Appeal Np.814/2022

Date of presentation of Appeal
■ Dale ofHeai'uig...^.^.....

Date of Decision....

........... -.20.05,2022 ■ .

..... .....03.03.2023 . ,
.03.03.2023 ‘ ,•f

Mr. IVluhammad Shoaib S/Q Arsala Khan, R/o iKakshal Pul 
Kakshal, Mohallali Tariq Abad No.l, Pesliawar,Naib Q^id, Ex-FATA

...Appellant
Tribunal, Peshawar. '

“ I:;-'’j.S

........•........• ?
I*

'i?*- Versus
iO- «■;?
Id i; j? the Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

(/Secretariat, Peshawar. ' ,
The Secretary,- Home , & , Tribal Affaifa Department, Khyber-
Pakhtunkhwa, Peshawar.* ' »

./V'
. c

Mt ^STED30•u. -

:XA KRKhI . ... -------l>tuk>vv»»
Ske-dicv 1'i-it>f,'nat . 

t*iij>ihik>var '

t*r-
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;

.SfFi'KV Aiipcitl lUhli hUm-^-The Sacrismy, Qawmmmt'(>J Kliiiblir- .
I‘dkliiwiklimi. Ch'ii St:crei(iriai,J*^lHnKir urul o//«rt‘'. decided oh 0$.l)iaQ2i by Division Bench conipeUiiis 
Koliiii'.A'-sI’ud Khuii. Qiainiwn. uild Ms. Rozina Rehmwi Member, .Judicial. Kbylw RaklUunkhwa Service 
TrihiiiKil,

t

V %
i

i.

3. The Secretary Establishment Department, Khyber Palchtunkhwa, 
-Peshawar. •

»
;■

Service Appeal No.S j5/2022
■ \ .

Date of presentation of Appeal...
Date or.Hearing............... ... ^
Date of Decision............ ..

20.05.2022
..... ..03,03:2023:
........03.03.2023

Mr. ikram Ullah S/0 R^nat Ali, Junior Clerk, Ex~FATA Tribunal 
Peshawar.I

Appellant
I

Versus

: !. The Chief-Secretary, Government. Of Khyber Palchtunkhwa, Civil 
. Secretariat, Peshawar'. . ,

^2. The Secretary Home & Tribal. Affairs Department, Khyber. 
; Pakhtunkhwa, Peshawar.

3 The .Secretary Establishment Department, Khyber Pakhtunkhwa,.
■ Peshawar. ‘

. / :i
i.

5

•t

i
• f

i

I

t *

Service Appeal No.816/2022

....20.05.2022
....03,03.2023
......03.03.2023

. Date of presentation of Appeal.
Date of Hearing.'..;....:......

. Date of Decision.........

«
'i

%
1

Mr. Khair UI Bashar S/O.Sahib Din R/O PO Shah Qabool Avvliya
.House No, 2938, Mohallah,Dabgari B^ar Sakhwat,Hussain Peshawar,- 

. Junior Clerk, Hx-FATA Tribunal Peshawar..

%
I

......Appellant;

•, Versus

!. The Chief Secretary, Government Of Khyber P^tunkhwa, Civil 
Secretariat, Pesha\yar.

2. The Secretary: Home & TribaK Affairs' Department, Khyber
Pakhtunkhwa, P'eshawm*: ' - -

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

1
{ .r

,'

A3^TeSTEP
t ' . CO- RR• V' ' ' • •

Arivocato -
• a- • Kiiy^pr Pa 

Sdrvi^
(uk.1OD

■n 1»»*i•• 'i

')»jr '•

%
I •

d-'
■ I •
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,'ivrviK /-riKul AVJ/7AOT iUkd ’'HamliiiiI’akhlimUtMO. CMI Saereinmi. Fvilnmr nnd olber.t‘\ dectJ^ on l}3M3.2im
Kaliiii AM. Khan. C/iaimm. and Ms. Rozina iWi;i«H.- Member, MMicial. Miyher PakhtunMm-a Service .

■; ■

i
Trihi/iuil. t\‘xln/Wa‘’.. •••

Service Appeal No»8] 7/2022

.20.05.2022 
........03.03.2023-
......;.03.03.2023

Dale of presentation of Appeal.
Date of Hearing.................... - • - -
Date of Decision................ • • r-

Mr. Navee’a Ahmad S/O Sami.Ul Haq R/O Khat Gate. House.No. 131 
: Mohallah Muhammad Khan SadoZai,. Peshawar, Naib Qasid, Ex. 

FATA, Tribunal Peshawar.

». •

.AppellantVi m ••

Versus .

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
■ Secretariat, Peshawar.: '

Secretary Home & Tribal- Affairs Department, Khyber ,
Pakhtunkhwa, Peshawar.'■ :

. 3. The Secretary Establishment Department, iOiyber Pakhtunkhwa,
Peshawar. ^ ;

2: The
.j

1

1’

Service Appeal N0.818/2022

.........20.05.2022
.03.03.2023 

..........03.03.2023

Dale of presentation of Appeal 
Date of Hearing........
Date of Decision.t

IVln Bahar Ali S/O Mehmood Khmi R/0 Guldara Chowk, PO Namak 
Mandi Mohallah. Tariq Abad No.2, Kakshal Peshawar, Chowkidar, Ex-...

......Appellant
FATA Tribunal Peshawar. .

i

/
/ ■Versus

j

; i: The'Chief'Secretary, Goveniinent Of Khyber Pakhtunkhwa, Civil 
Secretariat, .Peshawar. -

2. The Secretary . .
Paklttunkliwa, Peshawar.. '

Secretary E.stablishment Department, Khyber Pakhtunkhwa,

Home & Triba:i Affairs Department, -Khyber

3 The
Peshawar. .

■'*'

;STEI>.

■C AI
i an

••O

"CSi

j
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,, Sm'/ev /l/>jxa/ <\’o.7;4/:022 iiiled. ’Reetiad Khaa-vs-The .Chief HecKiary'- Oovcrmmm of mylmr ,

. |•^lkhlullkll\\■ll. Civil SecreUrial Poshawar andalhei-i". deeidal an 03.03.2023 k^' Divhion Rench cam/vising 
■' Ktiliiii .4r.<!liiHl Kheiii. Cliaiiiiidn. ««/ Ms. Rozinti Rvhnuni. Mamber, JuJiciul Khylwr Paklilunkhwa Strviai 

■ TrHjiiml.'K‘.*lia\i-ar. ■ - • >

4

' . Piesent:

Nopr Muhammad Khattak,
. Advocate.^.........

«
'f

^ .
.For the appellants 
in Service Appeal 

: ' .N6.774/2022, -
■ 175/2022,71612022,: ’

•.777/2022,778/2022, 
779/2022.780/2022, . . ; 
781/202,2, 782/2022, • - ' 
783/2022,784/2022, 
802/2022, .

f

i|

a
a /
I

. 1}

I,

Imran Kiian,, 
Advocate.....; ;.........For the 'appellants

.in Service appeal 
No.811/2022,
812/2022, :813/2022, ; 

. 814/2022,815/2022,
. ‘ 816/2022,817/2022, 

818/2022

«
>

I

Jvluhammad Riaz Klian Paifidakhel,
■ Assistant Advocate General................. ...For respondents.

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKIITUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST . THE IMPUGNED ORDERS DATED 
17.01 2022, WHEREBY MAJOR PENALTY OF 
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INACTION OF THE RESPONDENTS BY NOT 
DECIDING THE DEPARITMENTAL APPEAL OF THE
Appellant withiN the statuary period of 
NINETY DAYS.

4

CONSOUin ATEP .tudgment
«

KALIM ARSHAD KHAN CHAIRMAN: . Through tliis ' single

judgment ail the above appeals are going to be decided as all are similar^

. in nature and almost .with the same contentions. ■
«*
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.SVnvtv Nii.77.4-2022 Culud "Racdfid kiiaii-vs-The Chief Sucretaiy. Covenimeni of Kliyi^r
■l•akluullkll\<v. CMl S-icreiarial. Pashawar und others", decided on .03.1)3.2023 by Dividon Bench conifridog- 

■ Kiiliiii /ir.\luKl Klmii. Clitiinmi. cu^ Ms Razlita Rehmm. Member. Judicial. Khyber Pakhiunkinra Service 
Tribiiniil. Mm'tii'. '

•f. •
V

f '■ ' ;•

. The appellants were appointed against different posts in-the . ; . , 

. - erstwhile-'FATA ■ Tribunal and,.'after,, merger of the Federally .

. Admiriistered. Tribal Areas with the province of Kliyber Pakl-itunkhwa,

I the employees of.the.FATA Tribunal including tlie appellants were.

Uaiisferred to the'Government of Khyber Takhtunkliwa.HoiTie. & Tribal 

Affairs Depailment arid they .were posted against different posts vide .

Notification No,' E&A .(.HD)2-5/2021 'dated 17.06..2021, Vide different 

covering letters all issued on 25.10.2021, the appellants were served

with show cause notices by the Secretary to the Government of Khyber ■

Pakhtunkhwa; Flomc Department, Peslmwar, containing the following

2

!

Stereotyped allegations: . ..

^'That ; consequent _up6n the findings cfe . ; 
recommt'nddtions of the Inquiry Conimitiee it has . ■
been proved that the recruitment process for ' 
selection of 24 employed in.EX-FATA tribunal 

■ ■ unlawful and. all 24 appointment orders were 
issued without / . : ,

■ lawfid Authority and liable to be cancelled”

, It was thus, found by the Secretary to the Government of Khyber

Pakhtunkhwa, Home Department,- Peshawar, that .the appellants had

been guilty , of ‘‘Misconduct” as :Specified in njle-S .of the .Khyber

PakittLiiikhwa Government Servants (Efficiency & Discipline) Rules,

I

^2011 read wiih Rulc-2,. Sub-Rule(I)(vi) “appointed in violation of law

and rules”. . . .^ !, ■ '

Nt is pertinent to mention here that the Inquiry was dispensed with by
.a. ■. I ■ -. <• o-^ •• 4be Secretai-y.• ^

id mThe appellants.hied their respective.replies and vide impugned orders 

the Secretary-' to the Government of Khyber Pakhtunkhwa,. Home
■

> .

• •• ^
; <lb,

rC h 3  ̂e ‘ Uv S»
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!«(
Seivitx Aoiieul - No.yT^i/WJ litlod .“Roediut Khathvs-Tlie Chief Seerclaty. Cavenimiu of khyhsr ^ 
Hakhiuaklnio. Civil SccrcUirlul. Peshuvur and orims". decided on O3MS.2023 by Division Dench compnmi 

'■Maiim Ar-ihiid Khan. Cluiirman. and Itozina RehnuBt. Member. JudkUil. Khyber Pakbnwkhwa Service 
. Tnlnnicil. Fednivdr. ' .

' Department,, Peshawar, removed all the appellants from service. The 

appellants filed’departmentai appeals, which were not responded within- 

; 90 days compelling the appellants to file these appeals.

II;

;■

Orr receipt of the appeals and their admission to full hearing, 

the respondents were, summoned. Respondents put appearance and 

contested the. appeals: by filing written replies raising therein numerous 

.iegal.and factual o.bjections. The defense setup was.a total denial of the 

claim of the appellants. It was mainly contended iii the replies that the 

appellants were not aggrieved persons; that a full-fledged enquiry was 

conducted in the matter to check the credibility, and authenticity of the 

process of advertisement and selection and it was held that the entiie 

'. process of selection from top to bottom was ^^coram non judic^"\ that . 

enquii'y was conducted against Mr. Sajjad ur Rehman ex-Regisfrar,

.FATA Tribunal under rule 10 of the Khyber Pakhtuhkhwa Government

. Servants (Efficiency & Discipline) Rules, 20.11 wherein the enquiry - 

. . report held that the same selection, committee was constituted without . 

tawfuj ■ authority; that ■ tlie sajd committee comprised, pf ■ 

temporary/confract/daily. wages employees of FATA Tribunal who

themselves were candidates were/existed no attendance sheet, minutes 

of the meeting and even the appointment order were found ambiguous;

• that the said departmental coriimittee unlawfully increased the number

of posts, froiu 23 to. 24 illegally and , issued 24 orders without any

recommeiidaiions of the legitimate Departtnentai Selection Committee, ■

3..

i.

;

h

;i

i
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-IS. V' • ■
- Sp-n tw -iwttvi/ No. 'ninoii liiled "Rwdt^ ChieJ-Stemmy': Qtfvermmn vf K^btt

J>iiUiitmkliwii. OvU Sccnidiiiit, HeslwMp> and Qlhars". ikoUtid on OS 012G23 hj-Ohisioii baiidi conififisins •
, • • k'dlim Ai-siuiil Khnn: Chairnmn. aitd Ms. Rozim-Rehman, Mmhtsr. Judicial. Kliaher. miimkinva Hervice

Trihuniti: Pi-.Klxurar. _ ■ •. . -

, that the enquiry committee.termed' ail the said appointinents illegal and 

without lawful authority and recommended to cancel/withdraw.

i -f. :•
I

i
i
r,

'i

We have heard learned counsel for the appellants and learned4.
. /

Assistant Advocate General for the respondents. ^t.- \
i . ;
I The Luarned counsel for the appellants .reiterated the facts and 

'grounds detailed in, the, memo'and grounds of the appeals \vhile the 

.learned Assisiant Advocate- General - controverted tlie same by , •

5 i -

■ F

. supporting the impugned orders.

. It is undisputed that the appellants were appointed by the Ex- 

FATA Tribunal and they had been performing duties until their removal 

from service. The allegations against them arc tliat'the recruitment 

process was, unlawful and the appointment orders were.issued without 

lawful authority. Not . a single document was produced by: the .

. respondents in support of these allegations before the Tribunal. All the: 

appellants were the candidates in. the process of-selection initiated in 

response to the advertisement in two Urdu dailies “AAJ Peshawar” and 

“AAYEEN Peshawar”. It is worth mentioning that all the appellantshad 

duly applied for the posts. The appointment orders show that each - 

appointment , had been made on the reconimendatioa of the ,

6■ i.

f

■i
;

♦

V Depaitmental Selection Committee (DSC). The respondents though

^ Alleged that the DSC was unlawM but have not explained as. to .how 

7"^ that was so? The.posts advertised were within the cbrripetence. of the 

..^^iT^egistrar under rule 5 of.the Federally. Administered Tribal Areas

I
I

• V

/«

Tribunal Adniinistrative, Services, Financial, Account arid Audit Rules,,?. 1. >

!■

?

Khv, u .
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3
.1

Al». . ..• \ I

Ti'ihimil: /Vi/mii-rtr- . ; ■. .

;

. , a013/Therefore, the aliegatioB that the ai^pointe^

is also not finding favour with us.^R'egarding the.

also unlawful, there is ■

I

'i

by unlawful authority•.

bald allegation that the selection.process was,■

: nothing more said as to how the process was uniawful except that the

niprised of temporaiycontract/daily wages 

f FAT^A Tribunal who themselves were candidates, there 

attendance sheeh .minutes of the meeting and even the 

found ambiguous. We find that there mre

(■

said •committee . co
r-s

. employees, o 

' . were/existed no
no

appoi htme pr o rdc rs 

. detaiis of any such employees had .been produced before us. nor any .

were
;

'
order of constitution of the selection committee alleged to be against, the

details regarding number of posts so ,law was .produced, siitiilarly no

appointed against the 24‘'’post alleged to be in exci^ss 

of the sanctioned posts, notfiing is.known nor anything in support of the 

placed oh the record despite sufficient time given 

request of the Assistant'Advocate General. Even today we waited for 

■ four long-hours but nobody from respondeht/departmenf bothered to .

, . hppear before the Tribunal.: It-is also undisputed thal the appellants

not associated with the enquiry proceedings on the bpsis of which'they

were penalized. In the show cause notices,, the appellants were also said

much. SO who was5 \\

on the .. above was7 ;

4
were

i:

1

.1

be guilty .under rule 2. Sub-Rule(I)(vi) of the-Kbyber Pakhtunkhwa.

2.011, the said . .
to

, Government Servants (Efficiency & Discipline) Rules 7 .
!

provision is reproduced,as under: • >'r

‘'J<u!e 2 siJb-rule (I)' clause (vi). '‘making
appointment- : or , promotion or having Men, 
appointed or promoted on extraneous pounds in 

violation of any law or rules ■

fc
■.X

• /. ' •
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,\'o 774/2n22 tilled -‘lltteikid Khffn-vi’The Chkf Se^Mi'O'-^Goy^^mnl of 
rMn>oUn^‘ a'-ilS^'£hlarhl. Pe^hmW ui>dmJtersr decided on 01012^^^
i^olun Mi-li-'d Klum. Chriiniim. dmJ Ms. Hazina Relmm. Member; Jiidicuil, Khyber, I akhiimkhx>a Service 
frlhii»ul. Pi-.dian'ar ' • . . • ' '

NbthtiTg has .been^said or explained in the replies of,the 

respondents or during the .arguments regarding the alleged violation of 

■ law and rules'in Jhe appointments of the appellants. It is also to be,

observed dial' if at all there, was any illegality, Jrregulaidty 

wrongdoing found in the appointments of the appellants, which have

*

li

• .'-7. . .
1.
f*

i;

•i or
. f

nowhere been explained nor, as aforesaid,, any document produced in

that regard, the appointment orders of: the appellants have not been 

cancelled rather the appellants were removed,from service.
«<

■

I

kj

The Registrar (Sajjad-ur-RehTrtan), of the EX^FATA Tribunal, 

who had made the appointments of the appellants as competent 

authority under rule 5 of the Federally Administered Tribal Areas 

Tribunal. Administrative-, Services, Financial, Accouni'and Audit Rules,

8. •
i

s
i.

h•'.'t

2G15, was removed from service on the basis of the said enquiry. He
• ■

' tiled Service Appeal No.2770/202l before this Tribunal, which was 

partially accepted oh 01.02.2022 andthe major penalty of removal from 

sei-vice awarded to him was conveited into^minor penalty of stoppage of 

increment for bile yem\ We deem appropriate to reproduce paragraphs 

. 5,6 & 7 of the said judgment. ■ .

I,

i

I

■ "5: Record reveals, that the appellant while serving
■ as Registrar , Ex-FATA Tribunal; was proceeded 

. against on the charges of advertisement of. 23
number posts without approval of the competent

.authority and subsequent selection of candidates in
^ an unlawful manner. Record would suggest that 
4^ ^ ^theg Ex-FATA - Tribunal had its; own rules

specif icatlv made for Ex-FATA Triltunal, i.e. FATA 
M - TRlBUNk' ADMimSTRATim SERVICES,

:■ financial, ACCOUNTS: AND. audit roles, . 
,20/5. where appointment authority for tnajeing. 
appointments id Ex-FATA Xrihunai frorn: BPS-l to

l

.• .1 /. •

'
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V
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Apncof No.774/2022 mkit -Ricdai Khaii.^nf> CMcf !k.c.m(ary, AmHimnml nf NbyUr • 
\ f^olhu-iiUmi Oil .‘kcruMNai. Fofkntur oiid ollierr. deM on 02.02.2023 <■‘‘‘'"1"^

^Unn AHuu! Kkui. Clwmwi. and Ms. liozina Ruhnm: Meniber. JuJieial: khjhr PakhlunMwa 2.cn.,cy
i

Trihwiol. /'.•.v/tmi'fli-, •

f4. is registrar, whereas for the posts from BPS-IS . 
lo 17 is Chairman of the Tribunal '

On the other hand, the inquiry report placed 
_ _ . record would suggest that before merger of Ex-

FATA with the provincial government, .Additional , ■
. CJvef . Secretary FATA : was the appointment ■ : 

authority in 'respect of Ex^FATA Tribunal and after 
tneroe/, .Home Secretary was... the appointing 
authority for Ex-FATA.Tribunal, hut such stance of
the inquiry officer is. neither supported by any 
documehtary proof nor anything, is available on . 
record to substantiate the. stance of the inquiry^

■ officer The inquhy. officer only supported his 
. . 'stance, with the contention that edidier process of
; recndtmenl was .started in.AprilZOlS by the ACS 

FATA, which could not be completed due to
reckless- approach of the FATA . Secretariat 
towards the. issue. In view dfthe situation .and in

■ ■presence of the Tribunal 'Rules, 2015, the.
Chairman and Registrar were the competent .....
authority for filling infheyacant posts in Bx-FA^^^ ,

. Tribunal hence the first/ and main, allegation, 
regarding appointments made without approval 

'.for the competent authority! has vanished away.and .-. 
be^safely inferred that neither ACS FATA

nor Home. Secretary-were competent authority/for
. ’ filling in. vacant posts in Ex-FATA Tribunal was

■ 'eitheF'ACS FATA or Home Secretary, but .they 
;■ .. .were unable to produce such documentary proof.

The inquhy officer. mainly focused on .the - 
■ recruitment process and' did not bother to piove

that who was appointment: authority for Ex-FATA
Tribunal; rathfr the inquiry officer relied, upon the 

■. ■'practice:, hi vogue ■ in Ex-FATA Secretariat. ■
Subsequent allegations leveled against the -

. . appcllmit ore offshoot of the first allegation/and:.
not proved, The.

i •
/

■ :“6.

on

!

i

. it can

I
i

■

once the first allegation 
. subsequent allegation does, hot hold ground.. .

iff? have observed certain irregularities in 
' the .recruitment process, which were not so grave .

• to propose major penalty of dismissal from setvice.
' Careless- portrayed .by the . appellant was not
intentionciL hence cdnnot be considered as an

^ of negligence which might hot strictly fall within ;
^ ■ the ambit of misconduct but it was only a. ground

■ ■ ■ based on which the appellant was .awarded major
o gV . piwishment. Element of bad faith and willfu^^

: •.might bring an act of negligence within\lhe . ,
piir\hew of misconduct but lack of proper care and

was

. "7.

Q
A A act
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v.mcv iv;>.77^/?«>’ Uthd ‘Heeded Khm-^s-nw. €hiej Sec>-em>y. bovenM ^

a^liSecreioru,,. He.hu.or a,ni v,l,ees% decided c.
fiarm M.duvl Khon: Cbmm. and A*. Rozina Hclunan. Member. JudKtol Mybe* I ctUmniklnw Service , .
TrihiilHil. y,^ ' _ .1

igllance might not always be willful to. nfahe the 
same CIS a case of grave negligence inviting severe
punishment. Philosophy of punishment was. based 

the concept of retribution, which might be 
■ either through the method of deterrence or 
reformation. Reliance is placed on 2006 SCMR.

- 60." ■■ .

. V

N onf

iiTegularities in the 

not'so grave rather lack

J.n the jtn^gmeiit it Was found that there 

appointments made by the Registrar, that 

of proper care and vigilance was there which might not be willful to

were some

were
\

' make tVie sime as a case of, grave; negligence : inviting severe, .

punishment. U is iiowhere alleged by tlae respondents in the shew cause ,
. i

notices, irnpugned orders or even in the replies that the appellants

were ineligible for the post.agaihsfwhich they

were

. either not qualified, or 

.had been appointed’ There might be irregularities in the process, though 

. hot brought .on surface by the .respondents in any shape, yet for the said

alleged iiTegularities,: the appellants .could not be juade to suffer.

. Reliance is placed oal 996 SCMR 413. titled ^^Secretary to Government 

. of NWFP Zakat/Social Welfare' Depcirtmeni Peshawar and another

Sadiillah. Khon \, wherein tlie august Supreme Court of Pakistan , ■versus
I

: . , ; held as under-.

. ‘-d. ./r w disturbing to note that in this case : _ . 
petitioner No. 2 had himself been guilty of making 
-irre^hdar.appointment on what has been described [ f 

p ''pmc/y tempormy. basis”. The petitioners have- 
turned around and terminated his services

Q due to irregidarity. and violation of ride J 0(2)
^'4 The premise, to say the- 'least. is merly untenable. . 

^ ^ 3^ The case 'of the petitioners, was. not. that the
, . . 'respondent Jacked requmte qualification. Hie

'petitioners themelyes appointed him on Temporar^^
' , ■ .in violation of the rules for reasons best

known to them. Now they^ catihdt be allowed to 
.- Nike ■henefit cf their lapses m order to terminate

.

■ \

■1-" Qin .ACr now'

(io
K
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rKohm M^uh\ Khui Chaaman. ard Ms. nozina^Hehman. ki^mber. Judicial. Khyber Pakhiiinkh\w .Service
Tnhiouil. i‘rshef\w, • / •

* .1 ■ ' . . . . ,***>•

I he.services of the respondent merely, because tijey
' have 'themselves- ■ committed irregularity in 

violating the ' procedure governing y the, 
appointment. In the peculiar circumstances of the 
casje;: ihe learned Tribunal is not shown to have ■

. am- illegality or irregularity in re ' 
instating the respondent.'^

Wisdom, is

Asaclullah Khan versus^ Federation of. Pakistan through Secretary - 

Establishment and others", wherein the hugust Court found that:

:

also derived from 2009 SCMR 412 titled, ['Faud9.

“S. . In the- present case, petitioner .wclh never 
promoted hut was directly appointed as Director 
(H-19). after fidfiiling the prescribed procedure, 
therefore: petitioners reversion to the post of .
Deputy Director (Bd8) is not siistdinable. Learned . 
Triiymmi clisnitssed, the appeal of petitioner on the
ground.that his appointment/selection as Director
(Bd9) was made With legal/procedural-infirmities 
of substantial nature, mile mentioning procedural 

' hfirimnes- in petitioner's appointment, learned 
Tribunpl lids nowhere poinM out that petitioner

- ■ was, in any wdy, at fault, or involved in getting the
said appointment or was promoted as Director (B~ 
19). Ihe reversion Has been made only after the
change in the Government and the departmental

. head: Prior to it, there is no\material on record to 
;■ substannate that petitioner was lacking any , 

ipialifcatioh, .experience or was.found- inefficient 
■ orimsuUatde. Even-in the summary, moved by the. 

incumbent .Director-Generalof respondent Bureau 
V. ; he had nowhere mentioned that petitioner was 

inefficient or unsuitable to the post of Director (B- 
■ :P. 19) ■or .lacked in qualification, and experience, ■ 

excepi pointing out the departmental lapses 
appointmenf.

i

*. .•*

in said .

■ . 9. Admit.ieik}9-rules for appointment to the post.of 
Director (B-19) in the. respondent Bureau 

■ d.idv approved . by the . competent authority}, 
'petitioner called for interview and was
selected 'on the recommendation ' of Selection 
Board, which recommendation approved by 
the competent authority.

■ 10: hi'such-Uke a situation this Court in the case of

were

• : vr \
••^o

'S'.>>
.3^

f ■ O ■ o
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. i ..•jcvwl'. Amvl No.774/^(02 Hikii "Heedffd Klam-^'lle CMoJ-Secfmty-. Cpwauimu <if

Pakhuoikhw.i. CM Stcrchiruil.F<tsliu\vorauJ‘OlfKry\ decided op 03.03.2023 by Dl\%^ion Beach ^ .
Kcilim Aiwliiul-k’luiii. Chaimiiii, tuul Ms. Roziua Rehiimn. Maiiiber. Judicial. Kiiyher-Pqkbiunkliwp ^rvice 
Tnfuiiiid.lK-.shimvK

-Fe'deratkm of Pakistm through, Secretap^,' 
Establishnwni Division Islamabad and another v. ■
Gohar Riaz' 2004 SCMR 166.2 with specific 
reference ofSecretaiyto the Govermnent of N.- 
mF..7aJcat/Socidi i^elfare Deparfment Peshayvar^ „ 
and another v. Saadulalh Khan 1996 SCMR 4/j 
xtnd H'-aier and- Paxver Development Authority- 
through Chairman WAPDA House, Lahore v..
Abhas- All -Malano and another 2004 SCMR 630 ■ 
held: -- ' ■ ■

• >.

'Even otherwise respondent (employee)'could.not .
■ be punished for .any action, or omission of 
/petitioners (department). They, cannot be allowed 
■,to .take\henefits\of their lapses .in order to 

: ienirintfte the seiwice of respondent merely because 
' ‘ they had thonselves committed. Irregularity by

the■ viola! ing ' the, . procedure governing 
:■ appolntmeni. (In this aspect, it Would he relevant

toreterthecaseofSecretarytoGovernmeniofN.- 
W. flA .Zdlav/Ushr, ,Social [ ^elfarf Department, 
1996 SCMR 413 wherein this Court has candidly
held that department having itself appointed civil

(sei'vanr on temporary: basis in. violation ofndes 
could not he allowed to take benefit of its lapses in . ,

' order to terminate, setyices of civil hrvants merely
because it had itsdf . committed irregulariw in 
violating, pi'ocedure. governmg such appointment. 
Similarly in, the case of .Water Development 
Authority referred (supra), it has been held by this 
Court that where authority itself was. respoi^ible ■ 
for making/such appointment, but Subsequently

■ took- a turn and terminated their services on
ground of same having been. mad0 in violation of

, 'dhe rules, this Coimt did not appreciate- such 
V ■ conduct, particularly when the appointees fulfiUed 

requisite qualifications."

.1

i

->:■

■, I

■ i l, fn .Muhammad Zahid Iqbal and others 
0.E.O.' Mardan and others 2()06 SCMR 285 this 
Court observed that "principle 'in nulshelT and 

tenth, declared by this Coiin is‘ that once the 
appointees- are qualified to be appointed theii 

cannot, subsequently be terminated bn the 
basis of lapses aM , irregularities committed by the 

^/' departmeht .'itself Such laxities and irregula.rities
commitredEy the Govermnent can-be ignored by-

< . the Coucts only, when the appointees lacked the
c , V basic eligibilities ofhenvise not". ■

V. .

cons IS

services

<

V: to.
. ■■if’:
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' 1.

St»*v/ -



.*
, »

T

\
■•i- .V

Trihiiiiui.l'i:sli(i\i-ay, .’• , , '. . ,

• r-..

f

I • /
■J2yOi^i nMinepous .ocmsioJu'-thi^ eouri has_ held - 
that ■ for the irregularities . t^ommitted bv fhe ..

: department itself qiia the appointments of the 
candidate, the appointees .cannot be condemned 
subsequently f^uih tl"^ change of Heads of the .

' . Department or at-other level Government is an 
institution in. perpetuity and its orders cannot be

■ reversed sim^y because the Heads have changed. _
Such act of 'the departmental authority is all the 
}nore unjustified when the candidate is otherwise
fidlv engihle and qualified to hold the job. Abdul 

'^Saiim v. Government of-.H-W.F.P.f ihro-ugh 
' Seeratary, . Department of Education, Secondary!,

H. fW.p. 'p.: Peshawdr and Others 2007 PIC (C.S,)

• 73...// is-wellsetde-dprmciple.oflawthat m cdse.of ,
: awarding major penalty, a proper inquity is tp.be ...

■ conducted in accordance with jaw. where a full
■ Qpportumn> \of defence is to be provided jo. the

delinquent officer. Efficiency ahdDisciplme Rides, \
197d clearly stipulate, that in case of charge of ' . 
misconducty^p fill Ifledgek inquiry is Jo be 

, conducted^ This Court in the case of Pakistan 
; [nkrnational -Airlines Corporation through 

.Managing Director, - PIAC Head O^ce,^ Karachi. 
Airpo^i Karachi v. Ms. 'Shaista Naheed ,2004 . 
SCkin 316 has. held that "in case of asvard of 
major penalty, d, full fledged. mquiry is. to^ be ^

' conducted in terms of Rule 5 of E&D Rules, 1973 
■■ and an. opportunity of defence and. personal 

: ‘ hearing is to be. provided". Specific, reference is^.. 
made to latest decisions of this Court iii cases of 
Secretary, Kashmir Affairs and ■ Northern Areas . '. 
Division. Islamabad v. Saeed'AldTiar and another 

'. PLD 2008 SC 392 and Fazal . Ahmad -Naseem ■
. Gondcd v,: Registrar, lahore-High Court 2008 .

.'■ ■SCMRIIA. .

■c

.f. ■

■■

;

*

a

! r •

I,;

I
\'

14. In thefacis.mid circumstances, we find that.in 
this case, neillier petitioner was found to be -
jacking in qmhfication, e^erience or. in my .

: ineligibility in any nianner, nor my fruit has been -i , 
attrlhiUcff.to petitioner,, therefore, M canno^ be

■ reverted from -the post vf Director (B-19)- Act of
■ sending summary by the Establishment Seefetafy 

■ " to-the Prime. Minister was not in accord^^
Rule. '6(2} of the Civil Servants (Appointment, ^

' ♦

. 0 '

I

).:
' k. ...

• ■ . ■ f, vj xr.;'
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I'likhmiktnvo Civil Sccrcianai. Peshmeor (litd Oihers". decided on 0103.2023, by Divi.iioit BcikIi comprjslng 
Kohm ’irsiml KIhiiC CMmon. and Ms. Ha:ina Iklman. Member. JiuilcU Kbyher lUhiuiikliwa Seiyice

—j !•

Trihiiiiid. F--stiawiir'

. PromoHon - Cliid. Tran^^ Rules,- 1973 .as the 
■; Estahlishment Secretary- was. [himself the

apt36irmngaifthovity. The depanmental authorities ^ 
-. at the time of appointment of the petitioner ps 

Dh-ector (B-^ l b) did not commit any irregularit} 
illegal iiv as has been affirmed by the

to . the

•’ or

Estahlishment Secretary in the suminary 
Prime Minister. The power v^tedfn the competent- . 
q-uthoriy shonld- have been exercised by the 

' compcicnl rauthority .itself fairly and justly.. 
DecisUm-Has to be made in the public, interest. .

. based oh policy. It must be exercised by the proper
., ..authority ahd not.by some agent or delegatee. It 

must he exercised- without restraint as the public 
inierest may, from time to time require. It must not 

.he Jetrered or hampered by contracts or other 
- .. ■ bargains or by self-imposed rides of thumb. . So a .

' distinction, must bemade between following a
consistent policy and blindly applying some rigid 

. . rule. Secondly discretion must not.be. abused. In
- jHe ca.seofZalHdAkhtar v..GoyernmenX of Punjab 

PhD 1995 SC 530.Ms Court observed that ”we 
need not stress here.that a tamed and subservient

■ . bureaucracy'can neither be.helpful to government
nor it is expected to inspire public, confidence in

largely .

•:

I

administ.raiion.\ Good governance is. 
dependent on an upright, honest, and strong.

.. bureaucracy. Therefore, mere submission to the . 
will of superior .is not a cQmniendable trait of a 
hiireaiicrat. It hardly need to be mention that a 
Government sei^ant is expected to comply only 

■ those orders/directiQns of superior which are legal . 
■. and. within his competence".

recent, judgment in the- case titled ‘Inspector General of

and another versus .Fida Muhammad and others

reported as 2022 SCMR 1583. the honourable Court observed that;

The doctrine of vested right upholds and .
. pre.serves that, once .a right is coined in one 

locale, its existence should be recognized:
■ evervwhere and claims based on vested rights

'enforceable under the law for its protection. '
A vested right , by. and large is d right that -is ■

■^y ' unqualifiedly secured, and does not rest on any
particular event or set of circumstdnees. In fact,

‘‘i't'Jt is a right independent of any contingency r~

In a10.
.1 •»

Police, Quetta
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eventiicility ■ which may prise from a contract, 
by qperation^of law. The doctrine of 

locits'poeniteyiTiae sheds light on the-power of 
reaeding till a decisive step is taken but it is not
a piHnc'iple of. l£m> that: an order- once, passed
becomes irrevocable and a' past and closed ,
tnvjsaction. If the order is. illegal then perpetual ..
rights cannot be gained on the basis of such, 
illegal order but in this case, nothing was 

' 'articulated to- allege, that the respondents .by 
hook and crook managed their appointments or .
committed: ahy ..misrepresentation or. .fraud or

•made on political

statute, or

an

their appointments 
'.. consideration or motivation dr they were -not 
' eligible or not local residents, of the district

advertised for inviting applications for job: . On
properly

were

their cases were:the contrary,
, exynsidered and'after burdensome exercise, their

■ecommended by the Departmental 
hence the appointment

names were i 
. ' --^election Committee,

orders cpxdd not be withdrawn or rescinded once 
' - it had \aken -legal effect, and - created certain

.rights infavour of the respondents.

The learned Additional Advocate General■ - ^2.. :
failed, to convince us tliat if,the appointments 
'were made On the recommendations of
Departmental Selectian Committee-then how the

■ be held responsible orrespondents
accountable. Neither .any action was shown to ’ 

. have been -taken against any member of the 
■ Departmental Selection CommitteCi nor against 

..the ' person, 'who signed and is^sued the
' 'appointment letters on approval of the competent

mithorilv: As. a matter. of fact, some strenuo.us.
. action should have been taken ■ against such 
persons , first who allegedly-^violated-the rules 

- rather than accusing or blaming the low paid 
poor, employees of downtrodden, areas whowere--
..appointed after due process in BPS-1 for their
livelihood and to support their families. It iSp 

. ■ . realiv a sorry Mate of affairs and plight that
' , action was taken against-the top brqs.s who

engaged.in the recruitment process: but the poor 
respondents were made the. scapegoats. We have 
already held that the respondents were appointed 
after fid filling, codal formalities which created 

"^vested rights in their favour that could not have

con

/
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Aeen withdrawn or cancelled in a perfunctoty 
manner on' mere presupposition ^ and or_ 

■ conjecture which is clearly hit by the doctrine of 
locus poenitentiae that is well acl^owledged and

■embedded in our judicialsystem.. .

-7^'■v

-4. ..• J

For what has been discussed above, we-hold that the appellants
-11. .

with-law and thus the impugned .
been treated in accordance wihave '.not 

orders are not 

aside the impugned orders 

■with back benefits. Costs shall follow the event. Consign.

sustainable.-On acceptance of all these', appeals we set .

and direct reinstatement of all the appellants

Court at Peshawar and given under ourPronounced in open 

hands and the seal of the Tribunal on this day of March, 2023.
12.

U'.J i

KALIM ARSHAD KHAN 
ChaiiTiianw

r .

V bo—
HMANROZmA. lumber (Judicial) ,

V ■
i

\
! =i . I

'..••• . r■t '.. • r

DatepfPresentatl^o^i^

Number
Copying Fee 

Urgent —7 

• Total -----— ta-/
'Name i-'-
Date of CoInplc^:dcnv.-■--:i-^y-—
Pa^eef Dehy^jy ofCopy.

.V-r •
■h\

\ r ). . •

\

\
CL ? - «.BL. i. •

■C-
VV:

r.
<}

/



VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

APPEAbNO: OF 20^^

(APPELLANT)
(PLAINTIFF)

, (PETITIONER)
VERSUS

(RESPONDENT)
(DEFENDANT)

i/w4
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. /_____/202

client

ACCEPTED

NOOR MOHAMMyjjO KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853) 
(15401-0705985-5)\}

KAMRAN KHAN
UMAR F^OOQ MOHMANDi

WALEEDADNAN
&

MUHAMMAD AYUB 
ADVOCATESOFFICE:

Flat No. (TF) 291-292 3^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


