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Court of

Implementation Petition No. 210/2023

Date of order
proceedings

Order or other procoodmgs_wn—thssgnatumof;udgc - .

2

31.03.2023

The execution' petition ‘c")'f'"'l\/l'r."'I\"/iulh‘é"rﬁ'rﬁé;d‘:ﬁ\/vais
submitted today by Mr. Noor Muhammad Khattak

Advocate. It is fixed for implementat{oﬁ report before

Single Bench at Peshawar on ° . Original

respondents  be  issued  notices to  submit
compliance/implementation report on the date fixed.

. By the §rder of Chairman
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]

i
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file be requisitioned. AAG has noted the.next date. The |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL :
PESHAWAR

Executlon Petltlon No. ;Z/ O /2023
In
Appeal No. 783/2022

Mr. Muhammad Awais, Ex-Dnver (BPS-06), '
Ex- FATA Trlbunal Home & Tribal Affairs Department, Peshawar.
.............................,...PETITIONER

VERSUS

. 1- - The Chief Secretary, Govt. of. Khyber Pakhtunkhwa, szrl
'  Secretariat, Peshawar.
2- The Secretary Home & Tribal Affairs Department Khyber :
-+ Pakhtunkhwa, Civil Secretariat, Peshawar.
3- The Secretary Establishment . Department, Khyber
' Pakhtunkhwa Civil Secretariat, Peshawar '
ceerrerarnsarensanas RESPONDENTS

EXECUTION PETITION'UNDER SEC_TION 7(2)(d) OF
. THE KP SERVICE TRIBUNAL ACT 1974, RULE 27 OF

- THE KP SERVICE TRIBUNAL RULES 1974 READ
WITH SECTIONS 36 _AND 51 OF THE CIVIL -
PROCEDURE CODE AND ALL ENABLING LAWS ON

. THE SUBJECT FOR THE IMPLEMENTATION OF THE

JUDGMENT DATED 03.03. 2023 IN LETTER AND

SPIRIT.

_' R/SHEWETH:

1- That the petitioner filed service appeal bearing No.
783/2022 before this august Service Tribunal against the
major punishment of removal from service, order dated
17 01. 2022

2-  That the appeal of the petitioner was finally heard and
decided 03.03.2023 and as such the ibid appeal was
allowed in favour of the petitioner with the following relief
by this august Service Tribunal '

 "We hold that the appellant:s have not been treated
-in accordance with law and thus the impugned
orders are not sustainable. On acceptance of all
~ these appeals we set aside the impugned orders
- and direct reinstatement of all the appellants with
 back benefits.” -
Copy of the Consolidated Judgment dated 03.03.2023 is
attached as annexure...e.. creressnanane reraras v A
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3- 'That after obtalnmg copy of the judgment dated
03.03.2023 the same was submitted with the respondents ,
for |mplementat|on to thé Department but the respondent -

department ‘is not willing to -obey the judgment dated
03.03. 2023 in Ietter and spirit.

: : 4- That petltloner havmg no other remedy but to fi Ie thls
- |mplementat|on petltlon :

‘ It is therefore, most humbly ‘prayed that on -
acceptance of the instant execution petition the
respondents may kindly be directed to implement the

- Judgment dated 03.03.2023 passed in appeal No.
783/2022 in letter and spirit. Any other remedy which this

~august Tribunal deems fit that may also be awarded in

' favor of the petltzoner o |

PETITIONER
| " MUHAMMAD AWAIS -
'THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME (;QURT .
. KAMRAN KHAN .
- ADVOCATE HIGH COURT.

AFFIDAVIT
I Mr. Muhammad Awais; Ex-Driver (BPS- 06), Ex- FATA .

‘Tribunal, Home & Tribal Affairs Department, Peshawar, do hereby
- solemnly affirm that the contents of thls Execution Petition are true and

correct to the best of my knowledge and belief and nothing has been conoealed'
from this Honorable Court e : < o

' DEPONENT
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\u’lm. h p:.uf ey ?74/"0}) u/led Ret.dad l\han -yis- .‘qu Cfusf Sem.laaf .Governmeitt ‘!f Kinpbey/ 0
Pukirtunkfore, "Civil Seerstar ]al Peshawar und athers™.. dectdod an 03.03. 2023 by Division Bench comprisigf Sy '

| Kalim Ar: shud Khon. Chisiring.-and Ms. Ro.ma Rehumn Member Juu‘uml Lhyber e 1khmnklnaa Sc' - £
I‘rlhmm( Peshawat. . v - .

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
a PESHAWAR

PR

BEl* ORE KALIM ARSHAD KHAN CHAIRMAN -
o ROZINA REHMAN : MEMBER (Judlcml) '
Servtce Appeal No. 7740022 L

Date ofpresentatlon oprpeal..iy..l'.',i......‘.l1 05. 2027. o _

-.Datc of Hear 117 AU PP .03, 03.2023 - L

- Date of. Decrslon..;.‘.~‘.-..'.,..'..'..' ........... 03 03 2023 el
. " — N . . o . ‘
‘Mr. Reedad Khan, fo—Chowkxdar @S- 03), Ex- FATA Tubunai Lo
Home &.T nhal Atfanre Department, Peshawar A c

SR e i s eNeestaseases veinessabnecanss '..?;.....Appellant o

Versus ’

N The Chief Secretary, Govemment Of Khyber Pakhtunldrwa, erl* ;
! ,' Secretariat, Peshawar, - L
. The " Secretary Home - & Tr1ba1 Affa:rs : Department Khyber
" Pakhtunkhwa, Peshawar, - BT
.- The Seu‘et.n‘y E;tabhshment Department Khyber Pakhtunkhwa e
. Peshawar R o I ' {@.\" )
evesenere , ..... (Responden‘s;\

. I

——— N

Serwce Appeal No. 775/2022

L ‘ . S : {Datc nt“ presentatron of Appeal..........;.;~..1‘1.05.202
Lo Date of Hoariig. ... iivvyeen o senesiennie-103.03.2023
‘Dare of Dec'swn...:.'...,”-.. ..... 03. 03 2023

- Mr. Sammllah Ex-KPO (BPS 16) Ex-FATA Tnbunal Horne &
Tnbal Affaurs Department Peshawar T LT
- iirieebelivessqesseiensnsiarans sssasnrnaisesenaraies ..-..:_.....,.‘..7..-:....Appellant_
o ; --‘Vers:'u's |
L 1. The Chlef Secretary, Governrnent Of Khyber Pakhmnkhwa Cwal . : Lo
. . Secretariat, Peshawar. . T
+ 2.-The *Sceretary ' Home. & Tnbal Affans Department Khyber, '

T Pakhtunklma Peshawar. o _ &

3. The Secret.ary Estabhshment Department Khyber Pakhtunkhwa .

- Peshawan : . e *
eeesnuse cevennaesrsesinnsis .'..".. crereieesese ~.._'.'...,' .......... (Respama‘ents)

< N . B » tlvivs"’fi"zbupal
: ’ : | Pesbasuar




:‘Jv.:,. r

(N

Tau
o

-.Suruu. .pperl Mz 77472 LL ml.d Reedad Khayi-vsThe - Chmj Secrelmjc (mvemmmu of Khyber ’
Pekhtunkinra. Civil Seereiaviar, Peshawar and ofhers”, dec:dcd on 03.03.2023 by Division Bench comprising ™
. Kofim drshed Khan, Chairman, and Ms. Rozinu Reh Member, Judiial khybc.r Pa/d:lun“nm Serwce
~hwmml ushlmm ’ LTl e e

——

Serwce Appeal No. 776/2022

N ,Datc of presentatlon of Appeai.. - f‘. ." ...... L-11.05. 2072
_ Date of Hearmg ........ rirmegeersargeadilelen .03.03. 20')3
-‘Date of Demsmn ...... o ...... 03 03, 2023

" ~..Mr. Kat‘ | Ahmad E x~Asmstant (BPS-16) Ex—FAT'—\ Tnbunal Home--' s

& Trlba! Affairs Department, Peshawar.

. 1-9, y

N

VS

- ....'.. -------- 1 ---o--'..).no;.-Q.n.-a-aannooo.o;-v-oo-»opv-.-too-’- ...-u.A])pe”ant '

v érsus -

‘The Chief Secretary, _Government Of Khyber Pakhtunkhwa Civil
Secretariat, Peshawar.

- The ~Secretary Home & Trlbal Affalrs Depanment Khyber:_-‘ : - ;
Pakhtunkhwa Peshawar ' e
. 'The Secretary Bsfabhshment Department, Khyber Pakhtunkhwa L
L Peshawm o T - N
SRR A ......... ...(Respondents) ‘\
Serwce Appeal No 777/2022 o
Datu ofbresentatmn of Appeal.....;-.'._ ....... 11.05.2022 Epr _"‘,»cf’" ;; .
Date of Healmg ....... 03 03.2023 &
“ Date of Decnc.lon..,..f., T T #+2-+:03.03 2023

Mr Ikram Ultah, E\-Nalb Qa&d(BPS-OJ) Ex—FATA Trlbunal Homc" "

o & Trlbal Afhm Depzn tment, Peshawar.

-. .Appellant -

Vcrsus

The Chief becretary, Govemmem of Khyber Pakhtunkhwa ClVll
- Secretariat; Peshawar. -~ - . : .
. The . Secretary Home: & Trlbal Affalrs Department Khyber.‘
: Paldltunkhwa Peshawar.

The Secretary Establ:shment Department Khyber Pakhtunkhwa L

3~Peshawa1 e S ‘ 1
Ceeeees ....... '......‘...-..-......._....-..~........(Respondents)

Serwce Appeal No. 778/2022

.- Date of pnesentatxon of Appeal e
" Date of Hearing............. s
- _Dam ot Decnslon...'....;-.._‘...r',:;......;.
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o Serwice Apperd \a /74'!07’, rjm».d Ruedad Ahan vs~lhe Cluef Segremry lmnermnem of Muha?
Pakimunkim . Civif \e(.retarml Peshuwar and others”, decided on 03.03. Zﬂd hy Division Bench comprising . -

o Raline ‘hshuu Khaw, Chuivaan, (md Ms: Raozing Reh Member. Jud l\bybcr I'akhlunlthwa Service
Inh}uml I’ ~shewar. o . v '

M. %adlq Shah, Ex—Drwer (BPS-O6), Ex-FATA Tr1buna1 Hornc &,f’ A
lnbal Affam Department Peshawar ' S
Verenieresesisicsnsece RV PO ,.}. e ...Appellant -
Versus L "}‘ S
B The Chlef Secretary, Govemment Of Khyber Pakhtunkhwa, le T
- .Secretariat, Peshawar. - o
The . Secrelary Heme & Trlbal Affa,lrs Department Khyber
.- Pakhtunkhwa; Peshawar. ~ . SR
*3..The Secretary. Estabhshment Department, Khyber Pakhtunkhwa -
.'Peshawar : .

+

-----

‘ Serv:ce Appeal No. 779/2022

Ddlc ol presentatlon oprpeal.......,..;_.;..11 05 202”
- Date’of Hearing. ..., ....i.veid AR | 03. 2023:2_ _
Datc of Dec1snon..-..!'.".'...‘..;.-.‘.“.‘..'.'.7._.--...,.;... ; ....03 03 2023

. . ' \3;’\(}\9
S Mr Muhamlmd Adnan, Ex-Asmstant (BPS 16), Ex—FATA Trlbunal
-.. Home & Tribal Affalrs Department Peshawar

: ;4-‘ -------- -.on oo.,.‘-..‘.a.o...--b.stooco,-‘------uu_ ------ ..,.....‘.’:;ai‘..J;..Appellant

Vo ' ,If Vexsus SRR
"”.*The Chlef Sec.retary, Govemment Of Khyber Pakhtunkhwa le R
" Secretariat, Peshawar.. ST
. The - Secretary - Home & Tnbal Affaus Department Khyber
‘Pakhtunkhwa, Peshawar. : N ‘
. The Secremry Estahllshmeht Department Khyber Pakhtunkhwa
Peshqwal D M
leeameenran ereeananes '..'.,‘...'.‘.-.._‘.' certressnnaiases ....(Respondeyts)

Serwce Appeal No. 7800022

Date ot presentatlon of Appeal.. . Y 05 ”022
Dale of Hearing. ..o too ol iinannnns w03, 03.2023 °
Dale oi Decnston.h,'....l...'..-g.‘.f.l..‘.A',....r.'tl..;...03 03 '7023

Mr Asad lqbal Ex Junior Clerk (BPS 11), x—FATA Tnbuna} I-lome
& Tnbal Affairs Departmerit, Peshawar. T
Cevadeamaadal ,........,._..........-.._..,_,..._.......~.._-._.‘.....-...'._..}.~.._.......'.-_.....Appell(mt

Versus

Seeretanat Pt_shawar .

N MR
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a Smu‘d A il A, 774:9(}?.’ mled “Rogdad- Klmu—w The “Chif ,Sammrv Govaranienmt  of Aby&@r
Pakhtunkinea, Civil Seeretarior., Peshinvar and others”. decided on $3.03.2033 by Divisian Beneh comprising .

s Kelun drshod Khan, Chofrmgn, und- Ms Ruzina Reh Muopbi Jmlum! I\hyl)er Pal.hnmkbwa Sorvice "¢ '
C e 7r1huual Inhuuw s "_' SR A e T
_ .;‘The Secretary Home & Trlbal Affalrs Department Khyber
- ¢ Pakhtunkhiwa, Peshawar. = .
-3, The Secret.try Establlshment Departmcnt Khyber Pakhtunkhwa
o Peshawal. ‘ ST
T e ,1-'._..'..'...»,'.a...'.,.;..........;....'.......;....'.-.........(Respondems)

Serwce Appeal No. 781/2022

Datt. of pxesentatlon of Appeal ...... ...... 11 05 2022

.Datc of Hearing. .........loc e, cielin03.03.2023 -
- ‘Datc ofDecmon....,‘..'.;.-.'.;.§ ...... ..‘,,;..';..'...03 03. 2023

_.Mr. Muh.numad Shoalb EX—KPO(BPS 16) Ex-FATA Tnbunal

Horrie &' Tribal Affairs Department, Peshawar.

.‘_t-i -

SN S E

N

J

Mr. Adnan Khan, x—KPO (BPS 16), x-FATA Tubunal Home &
. Tnbal Atfans Department Peshawar. = -~ -
Ceees errreieeeneneis vesesshtstresias ...,...;.._..._’._'.'.-..'.r.‘..~.a.;_,.....;L...Appellant

: dJ0
‘Q'l'bl.‘ v...'- ------ ,oo:.-.---a.-a..Jou-QOQo'o050§’oooo!$cw u_a_-q-o-;-gu‘n-nAppellaﬂt
Vet‘sug' T

.‘The Cluef gecretary,A Government Of Khyber Pa.khtunkhwa, C|V|l

Secretanat Peshawar.
The " Secretary - Home & Tnbal Affan‘s Department Rhyber ‘
Pakhtunkhwa, Peshawar.

. The Secretary lmtablnshment Department, Khyber Pakhtunkhwa
Peshawar.. ., . . _
'.."00noruu.i-oo;o;'...on"c-oy‘?vonc-ooo.dttooqo coc.coo.too0t.vlQDDOD'-AGDO(RespondentS)

————

Servwe Appeaﬁ No. 782/2022

¢ Dite of pnesentauon of Appeal ..... _L ."-..‘ 11052022 - .
DaLe of Hearing....:..... ..... ..03.03.2023 - -
Date of Declslon.. cosnes '....,..A.‘«...._.'.'.Z_.. ...... 03 03 2023

v -

-

V‘érsu’s

,..» _.‘ . . ... © :

. The Chlcf Sccrctary, Govemment Of Khyber Pakhtunkhwa, C1v1l
»~Sec;etanat Peshawar - : I Lo

The Secretary. Home & Trlbal Affaus Depamnent Khyb,er:.-

: Pakhtunkhwa Peshawar . 3. '

The Secret‘lry Establnshment Department Khybe1 Pakhtunkhwa,
Peshawar

: e T ...........(Respondeng)
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Lesges o Lo

o ".~;‘l.",The Chlef bearetary, Government Of Khybel Pakhtunkhwa Cwﬂ

RN

3. The', Secrctary li etahhshment Department Khyber Pakhtunkhwa,"

| . Mr. Nasm (,ul Ex—\lalb Qasnd(BPS-03), Ex—FA T A Trxbunai Home & .-~

; ~‘~!,.~The Chlef Secretary, Govemment Of Khyber Pakhtunkhwa va1l g
“.2) The Secrctary Home - & Tnbal Atfans Department Khyber];."'

. '3 The Secretary - Eetabhshment Department, Khyber Pak.htunkhwa,._"

. Svice qunufl M» 742022 mle.l Rccdqd Khagievs-Tho.. Chief Seervatary, . Gavermuco uj k}wlwr to

T Rakbaikivg, (nl[ Necrotariaf, Pashanvar and others”, decided on 03.03.2023 by Division Bench comprising.

- Kt Apsisged Kiicon,. Clegsirtiin rmd Ms. ianna ermmn Membw Jndam! M;ybcr Pal.luma&!nm bemr.‘e
Tritwmal: [ v/nm vir. R

Serwce Appeal Na. ?83%2022

Datc of plesentat:on of Appe:al ....... 11 05. ’702", ;
Datc of Hearing. .ivwevrewnneionn .....'.‘...'...03 03.2023 -
Ddle ofD(.uswn..'.‘\.'..;._.;.}.'...._...-.‘ .......... 03 03. 2023 o

BN

”Mr Muhammad Awais, Ex-Driver (BPS-06) E\(—FATA Tmbunal '_
: ~,Home&,'1rxbal Affalrs Depar’tment Peshawar. o -
R R reiieeeeensnedaesiaenaans _..,......-.‘.'.'.......-..‘..a..Appellan_t" ‘

Versus

Secretariat, Peshawar. ~, . .
. The Secretary ‘Home &~ Trlbal Affalrs Department KhyberA
Pakhtunkhwa Pcshawar L o

Peshawar , - , . :
esaranass (Respondents)

—————

Serwce Appeal No. 784&022

Date of presentatwn of Appeal....'.f_';; ........ 11. 05 2022 -
- Date of Hearing.........iove ‘ ..... 03 03.2023
Dite ofDemsnon....‘..‘.._'.‘. ......... 1.03.03. 2023 :

1

'T| ibal AffausDepaﬂment Peshawa1 S
. [ ewmean .O-'l..vq_bo-l‘ ----------- -.a ----- wHevens '....-.....-....‘..;A......'...-..‘..-...Appe”an.t.‘ ‘

Vchus- )

Secretariar, Peshawar.” R
. Pakhtunkhwa, Peshawar

‘_Pg,shawai R
[RERA ‘ ......(Respandents)

Serwce Appeal No.802;7022

Dau of presmtatnon of Appeal....‘,_.,..; ...... ll 05. 7027 - s
_ Datc of Hearing.....:..... Ceeieideeee203.03.2023. Yy
; ,Da'tgof Decision. .o v.uusircaninenannind Oa 03.2025
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Smm Appeal :\'n?'l/"m’.’ mled "Revdad KIwn-»w‘ﬂze Chief .S'l.u.mt(u‘t C m‘emmem of Ahybar ' o
Pukhtunklyad, Civik Seéretarial, Peshawar and others ™ decided on B3.03.2023 by Division Bench comprising .

. Koton Arstid Khoan, Chuirman. tmd Mc Ro:mn Rehyian.: Mzimber, Judicial, Khyber Pakhmnl.lmu St rvice ©
lrthu)ml Peshinear. . - L .

Mr Mohsm Nawaz, Ex-Stenog;apher (BPS- ]6) Ex—FATA Tnbunal
. 'Home & T1 1bal Affans Dcpartment Peshawar )

| esemesssninsetiisrasainssansnsedivescsnasornas A ...'.-.-...‘,-.,’.;.. .Appellant-

P

Versus

. The' Chicef . Secrctary, Govemment Of Khyber Pakhtunk.hwa Cavxl .
. Secretax iat; Peshawar. -

The'. Secretary. Home. .& Trlbal Affau'e - Department Khyber

" Pakhturikhwa, Peshdwat o o
. ‘The" Secretary Establlshment Department Khybel Pakhtunkhwa, T
" Péshawar. ' ~

ceEreneene s eenes ..... i ..‘..'.,'.'.'.:;‘..i._Q;_..;,’;......(Respondeuts)

 Service Appeal No.81 10022

Date of plesentatlon of Appeal ....... ..... 20.05. 2022 |
“Date of Hearmg ...... ..03.03.2023
Date of Deuslon.....,.l.,.--....._,'....,f...'...-‘....3.,.03 03.2023 -
Mr. Tahir Khan, QIO Atsala Khan R/o Guldara Chowk PO Namak -
“Mandi ‘Mohallah ‘Tariq "Abad . No.2, Kakshal Peshawar Assmtnat/ :
;.. Moharit, Ex- FATA Trlbunal Peshawar. o R
T ireessreesraseniasnan SO SN sieasensaiseonne -...'.'..'.L....'.,'..’.... .Appe!lant L
Versus .
nE The Ch:ef Sccretary, Govemment Of Khybel Pakhtunkhw'l Cwﬂ~j )
. . Secretariat, Peshawar, R
2. The Secretary Home & Tr 1bal Affalrs Department -Khyber o
" Pakhtunkliwa, Peshawar. = T
3. The- Secretary ]Lstabhshment Department Khyber Pakhtunkhwa
Peshawar. ‘ - i ”
: j.,..............L"...f.....j....».._...;....,............;..".‘.v...-.;:',.:....(Respondents)
Serv:ce Appeal No 81 2/2022
Date of plesentatlon of Appeal ..... ’»‘0 05. 2022' L
. Date, ofHearmg..,-.'...‘...;...-.,_.i.....‘.‘.'; ......... .03.03.2023 0 - o
- Date of DCCISIOD ..... .; s 03:03 ’7023

Mr. Zlafat Ullah Khan S/O Naunat Ullah Khan Rlo presently Maspd
[brahim Bara. Gate PO- GPO, Nodhlya Payan Peshawar Duver, Ex- .

" F ATA Tl 1bunal PeshaWar

K
------------------- .-..-‘..u.,o.-..c-o--,concvou L]

U Kiybhep A IR
. . ' ! ernce’ir:huua!
— . . Ppshawar




) IR o e Serwee Appeal Nu /74/’02? tithod  "Reeelod Khari-vs-Thy " Chiief . Secretury. Gosernéni o Knsker
R s - Pakhiirkhva,:Crnl Secretariot. Peshawar and orhers decided on 03.03.2023 by Division Beacli comprising

I\ahm\lrdnul Khan; Chmmmn and Ms, Ruzina Rehmen. Member, Judicial, Khyber Pakhiunkiva - Scnuce
h‘d/)mml Pcs'hmmr . e T .

Versus

A

N The Chlef Secretary, Govemment Of Khyber PakhtunkhWa, va:l )
~+° ~Secretariat, Peshawar. , -
2. The _Secreétary" Home & I‘ nbal Affaxrs Department K.hybe‘r
" Pakhtunkhwa, Peshawar. L
The . Secretfuv Estabhshment Department, Khyber Pakhtunkhwa, L
Peshawal

(93}

.,. ..........(Respafzdents)

tvacesrues wevaes

R ServzceAppealNo.313/2022 '
S | Dite ofpxesentatlonQfappeal........Ll."..'..."O05 2022
e Datc.sofHeamng...~ ...... s e .,;.03.(}3.2023.
o o S Date of Decns]on..-..,_.._.‘,,'.7..'.;.t..._.'...,‘.,...‘.03.03.2023

Mv. Faheom Shalizad S/O Hidayat Ullah RIO Kotla Mohsm Khanl'

-.'Landl Arbab Mohallah Kasaban Peshawar. - .
,.Appel[ant

. ﬂyer'su :
N I The . Chlef Secretary, Govemment Of Khyber Pakhtunkhwa ClV!l
L7 Secretariat, Peshawar. L
The. Secretary Home - & - Trlbal Affaqu Depaltment Khyber:
© Pakhtunkhwd, Pesha.war

The Secretary Estabhshment Department Khyber Pakhtunkhwa -
'Peshawa:

e

TLa

e

5erv:ce Appeal No.81 4/2022

. Date of p:c«.cntatlon of Appeal ............... .20. 05 2022
Dale of Hearing......... yiearann ......03.03:2023
Dau. of Demsmn B 09 03 2023

l

Mr. Muhammad Shoalh S/O Arsala Khan R/o Kakshal Pu] PO o
: Kal\shal ‘Mohallah Tarlq Abad Nol Peshawal Nafb- Qa51d Ex«-FATA S
A Tnbunal Pcshawal : .

PN proasenve ................‘........Appellant
-.‘ [
-y Vgrsus ;

e € at! W .,_ heiEd E
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. ME Khair Ut Bashar /O Sahib Din R/O PO Shah Qabool. Awlxya R
" " House No. 2938, Mohallah Dabgari Bazar Sal_(hwat Hussam Peshawar -

'__)mcm fb\.h' ﬂo 4002 2 m!cd Heulml Lhrm ¥se vae Lhmj ‘S'ucrulaf)v Qav&mmmt Df Aludwr
* Lakhnmikli . Civil Sccrataric, Peshawdr and others”. decided on 03.03. 2023 by, Division Benoh comprising
Kulim | Aeshd Khan, Cheairman, qud Ms. Romm Relwin, Membel, Jud:cml Ahvbt.r Pathlwllrhua Serwce .
_Iuhuuuf I(klmur(u . LA e s . =

The Secretary Estabhshment Department, Khyber Pakhtunkhwa,

Peshawan
N Serwce Appeal No.81 5/2022 o
Datg of prcsentauon of Appeal.. ..... ..20. 05 00223 -
" Date of Hearing. ... 1. 5ot i 03.03.2023 ~
- .Dat(,__of_ADec:swn.'.A,.._......'.'.:-._t’....-.;.;..Q ....... 03 03 2023,, L

- .:Mr. ilcram Ullah S/O Rehmat All, Jumor C]erk Ex—FATA Trlbunal [ S

Peshawar

-..-.s-,‘.--oo,c..‘-.-.:-.;i..;.-;o.-a-ooo~»-¢ovo-v-o sea .u‘f‘-....‘-_‘;-;.:.;.'.;..-'.un-Appeuanf >_ .

| Ve;;su

.‘The Chlef Secrctary, Govemment of Khyber Pakhtunkhwa C1v11 3

Secretarlat Peshawar :

. The Secretary: Home .& 'I'nbal Affans Department Khyber;_' .

Pakhtunkhwa, Peshawar:

'3 The Secref.iry li.stabllshment Department Khyber Pakhtunkhwa _ |
'Peshawar T E

Servzce Appeal No.81 6/2022
Date of plesentatton of Appeal,. . ._', PR 20 05 9022
Date of. Hearing...... e ieeaaien Sewvassurandiine ..03.03 2023
Da!:, of Decrswn..;i.,;-;.......;.'.'.'........7 ..... 03 03 2023

Iumm Clezk Ex—FATA Tnbunai Peshawa1

l\\). .

%)

- e SUUUTTR A rieessenienieiebaenionaes ,;A.'v.g...‘...‘.'..'.....Appellant o
o Versus |
N The Clnef becretary, Govemment Of Khybe1 Pakhtunkhwa vaﬂ< L

: Set,retanat Péshawar. : S
" The - Secretary. Home . & Tnbal AffaJrs Department Khyber S

‘Pakhtunkhwa, Pcshawax

. The Secretary Estabhshnient Department Khyber Pakhtunkhwa,- |
‘.lPeshawal : o o
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" Pakhamlina, Civid Sectesnriat, Pesteowar gnd others ™. dectded on 03.03.2G23 by, Division Bench comprising
Kutin ir.\lml KNhap. Chgirnn, . und Ms. Ra.ma -Rehwai, Mcmber, Juduml Ahvbcr Fn&hlunklnm Sehucc
IIulmuul Iuh(m'n. . R . = s

T’he Secretary Establlshment Department Khyber Pakhtunkhwa,

‘ Peshawm

Serwce Appeal N0.81 5/2022 o |

Datz. of presentat:on of Appeal ..... ........ 20 05. 2022 .
. " Dateof IIearmg.............,,_.;.:...‘...‘ ..... ....03.03.2023  °
. Date of Decision. .......2..0 el 03 03. 2023 o

,Mr. Ikram Ullah S/O Rchmat Ah Jumor Cielk Ex—FA’lA Trlbunal
Peshawar,

t _.,.,.._....,...',.....'.....‘.'..'..A.........f"..‘..,t'....:;‘.';_.'."',-._.‘..";.:..L;.sf...,. ......Appel[antﬁ AR

Versils'

. The Chlef Secrctary, Government Of Khyber Pakhtunkhwa C1v11 :

Secretari at, Pcshawar

-The Secretary Home '& Trlbal Affarrs_ Dep'artment K.hyber,f

Pakhtunkhwa, Peshawar,

. The- Secret.iry li.atabllshment Department Khyber Pakhtunkhwa ,

' Peshawa1
Serwce Appeal No 81 60022 _
: ‘Date of ptesentatlon of Appea}, . ."_.’..;—.; ...... 20 05. '7022
,Dau, of Hearing........ Nerresiessemaressensryive ..03.03.2023 -

Date of Decision. .. 5030 3.2023: .

 Mr. Khalr ul Bashar S/O Sahlb Dm R/O PO Shah Qabool Awliya

' .. House No. 2938, Mohallah Dabgari Bazar Sakhwat Hussam Peshawar -

g “Jumm Clerk, E)\—I'ATA Tribunal Peshawar.:

S

NS ]

OOQ..‘O-;;'ﬂ-_O’Oa’ --------- ooooovlo-_-p---.-_.-.--.o..o.a.-o:u'.-o-;--.o;‘-' ----- -Appellant '..'.

Vemus .

. The Chlet Secretary, Govemment Of Khybcl Pakhtunkhwa ClVll
- Secretariat, Péshawar. '

The - Secretary, Home - &. Trlbal Affazrs Depaﬂment Khyber

‘Pakhtunkhwa, Peshawar. ‘ S
. The Secretary Estabhshment Department Khyber Pakhtun.khwa,
__'Peshawal ' . . . o -
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: ‘,”m:‘ Appeal 0 7HZNRD titled Rzadml }.han eus<Flie Clmf Sec:cmr) C;awuunam of Mui!zgr R
Pakhtmkhwa, Civi il Sceretqrint, Peshawar and oifiors”, decidded on 113.03.2023 by Division Bench comprising

o+ Kating Avshicaf Khan, Chirinan. and Ws. l!e.ma Relunan, Munber Judicial, Ahvber Palnhmn/dma Service
Trfhmml Posheovar., - .
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rw?

Servzce Appeal Na 81 "/2022

DdtL of presentanon of Appeal.. v .20, 05 20

Date of Hearing. ...i.livse i 03.03.2023 .
.Date of Deusnop ......... ....... 03. 03_ 2_023 .

‘Mr Naveed Akmad /0 Sami. Ul Haq R/O Khat Gate, House No: 13t

" Mohallah Muhammad Khan " Sadozal, Peshawar, Naxb Qa51d Ex—'

FATA Tr 1hunal Peshawar

D iieenaion [ ....... ; Appellant

[ I

RN

Versus B

1. The Chtef becretary, Govemment Of Khyben Pakhtunkhwa CMII.

Secretariat, Peshawar. |

.. The. Secretary Home =~ &’ Trlbal Affa:rs Departmcnt Khyberﬁ"‘

.Pal\htunkhwa Peshawar.

. The Secretary Estabhsh‘ment Department, Khyber Pakhtunkhwa.

: Peshawar
Serwce Appeal No 81 8/2022 :
Dale of plesemation of Appeal...‘.-....',;: ..... 20.05. 2022,
" Date of Hearing........... SRS S SO .03.03.2023

' Damfncm,saon...._;‘ ..... e .....j...'..'..-....oa0:2@23 o

" Mir. Bahar Ali S/0 Mchmood Khan R/O Guldara Chowk, PO Namak .
 Mandi Molyallah Tarlq Abad No.2, Kakshal Peshawar, Chowkldar, Ex- . -
. 'FATA Tubunal Peshawar ’ i

T ereeens ST PR Seees ,.......:....-.'..‘,'........;...';....,....Appel[ant‘

b

Versus

. The Cluef Secretary, Govemment Of Khybel Pakhtunkhwa CmL -

Secretaitat, Peshawar. -
The Secretary Home & Tnbal Affalrs Department Khyber =
Pakhtunkhwa, Peshawar. . B
The Sccrehry F‘;labllshment Department Khyber -Pakhtunkhwa, o

S Peshawal " . o . ) ‘ . , . g 6 A
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' KALIM ARSHAD KHAN CHATRMAN: Thiough this single

PR A . .. .
eme W T

L

L L ‘Advocate. ....... Crevevienne-en For the app'c;ilants'- S

L judgment .a._ll,-l:-ﬁ.é gBdQe'appeals at'"ei:goi'ng-‘té'b_e c'ieci.de.d'aé' 'agi_l'.aife similar, *

. ,-'w P B ::_
Service :i}v}{e.al No.774/2022 titled "'Rcédad'!}s’han—vs-ﬂ;a' (7!1:‘@1‘ Secretary. Government of Khyber
* Pakhnaiklvie, Civil Secreturial; Peshawar ahd othérs”, decided-on 03.03.2023 by Division Bench camprising

" Kalim Arshad Khan, Chairman, und Ms. Rozing Relunan, Member, Judicial, Kincher Pukhtunkhwa Service
Tribunol. Peshawar, " Co L o . v o .

-

.
h ]

- - Present: . °

_ Noof‘Muhaiﬁiﬁeid,Kh‘attak;f : L
w0 Advocate. ~..evooi.For the gppellants

-~ in Service Appeal
... - No.774/2022,.
e 71512022,776/2022,
S 7772022, 778/2022,
- T79/2022, 780/2022,
. 781/2022;782/2022, - .
- 783/2022, 784/2022, . ‘
802/2022, -
- Imran Khan, _
in Service appeal : R,
CNo.§11/2022, © - - . o T
- 812/2022,813/2022, . -
©. 814/2022,815/2022, -
1 816/2022, 817/2022,
. 818/2022 -

' Muhammad Riaz Khan Paindakhel,. - .. . .
Assistant Advocate General .. ceveeesenimneeieenien FOU rESpONdents.

]

. APPEALS -UNDER 'SECTION. 4 OF THE KBYBER

PAKIITUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST . THE IMPUGNED ORDERS - DATED -

© 17.012022, <WHEREBY MAJOR. PENALTY- OF

". REMOVAL FROM SERVICE HAS BEEN IMPOSED ON

* ° “THE APPELLANT AND AGAINST THE IMPUGNED -

. INACTION. OF THE 'RESPONDENTS ' BY: NOT. .

'DECIDING THE DEPARTMENTAL APPEAL OF THE.

. APPELLANT WITHI THE STATUARY PERIOD OF

7 NINETYDAYS. 07 e

A N O R e

R C’oNdeh)ArEl')JJUDGMENT ol

_in‘nature and aliost with the same conteritions.




. ) .'” L . ,,\_-'_ T '- . .. . T ’
S : A' T Semvices mp. ol No, /74:’(}7‘ mhd Recdaa‘ Uran ns-’l‘he (_lm.f &erelwy (;awmmcm of Khyber - .
q. . R -I’ullmml.ln . Chelt Socreigrial, Peshawar and others”, decided on 13.03.2023 by Division Bench comprising-

. e T Sl e Kulint sivshini Koo, Clwumun and M' Ra.Jna Rehman Member, Judiciat, Rk}h«.r Pakhtunkinea. &nuce o
o ' T fr:[nmul ki ’clmum X i)

L '.2_'. TEThe appellants were appomted agamst cltfferent posts in the' .".‘" |

elStWhlle FATA Tmbunal and after mefgef °t the Federally-'.;‘_ -

/

o Admm:stered Trtbal Areas w1th the provmce of Khybez' Palehtunkhwa

ﬁthe employees ot the FATA Trlbunal mcludmg the appellants wete‘j o

tlansiet red to the (vovemment of Khyber Pakhtunkhwa Home & Tnbal o 1 : .,/-.-" '
'-_';'Aitatrs Depa:tment and they were posted agamst dlﬂel ent posts v1de

7 Notification No. B&A (HD)2 5/2021 dated 17. 06 9021 Vide dlfferent_

K

L leovenncr lettcxs a]l tssued on 25 10 ?021 the appellants were served

: 1w:th show cause nottces by the Secretary to the Govemment of Khyber | 'f: ’

. '.:',.'-.-Pakhtunkhwa l—[ome Department Peshawar conta“lmng the followmg -
."steleotypcd allegatlons | | ‘ |

B “Thm , consequent upon. .. findings - &

Cosw e - recommendations of the Inquu*y Comm:ttee it has -

" been proved that the récruitment. process’ cfor o

“selection . o/ 24 emplovees inEX-FATA Trtbzmal -

owas unlawfw’ and all 24 appomtment oF: de;s were T
‘ “issued without | .- S IR
,_Zawﬁxl Authorrty and ltable to be cancelled : S

It was thus tound by the Secretary to the Government of Khyber‘
Pal\htunkhwa Home Department Peshawar, that the appellants had

S been gullty of “Mlsconduct” as specxﬁed in mle-3 of the Khyber,_", -

e

_‘ ~Pakhtt|11Lh\va Govemment Servants (Efﬁc1ency & Dlsmphne) Rules, - '.

- A’>0ll tead wuh Rule-,, Sub-Rule(l)(vn) “appomted in v1olatlon of law S
'and rules - -;:‘ S :_, ; . SR :

<"l ‘|.

‘lt is pertment {o mentlon here that the lnqulry was dtspensed w1th by. | j'

-‘the S‘ecrétarv: - T :_.1 A-A_"_ ‘:",‘ PR SR ' -
L 1he appellams hled thelr respectlve rephes and v1de 1mpugned onders, _ ﬁ
SR S the Secretar\ to the Govemment of Khybe1 Pakhtunkhwa Pb"he .;;f-:

) - - .
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4 2 st et i e

\trwu dppead - No, //4;202) Hl/dd ‘Raedad uh;m-vs-The (,Iuef Seeratary,: {overmment nf Abybgr L

« Pathtunkinva, Civil Secreturial, Peshusur und others”. dedided on (3. 03, 71)23 by Division Beuch conprising

Tr Jlnmul Peshuwy ur

* Kaliv Arshad Khon,| Ch{urman tmd M. Rozina R.:hman Mmuber Judicial, Klryher Pakhn.nHma Sr.mcc C

.

f Depantment Peshawax, removed all the appellante from servxce The '

7

| appellants‘ﬁled departmental appeals \Vthh were not responded W1thm

t

90 days compcllmg the appellants to ﬁle these appeals e

- - ~ -

" .-y

cU3 '" On reeexpt ot the appeals and thelr admlssmn to tull hearmg,"_'

-

. /

r

’ the 1esponclents were summoned Respondents put appearance and_

- contested the appeais by fihng wrltten rephes ratsmg therem numerous .

_;appellams wer e not aggx leved petsons, that a fuli—ﬂedged enqmry was. o
Lconducted in the matte; to check the credlblllty and authentlclty of the -
,pl 0Cess of advemsement and selectlon and lt was, held that the ennre o

.:process oi se}ecuon from top to bottom was “comm non Judtce” that. s

2 FATA Tnbunal under rule 10 of the Khyber Pakhtunkhwa Government o

"Sewants (]':ﬁxclency & Discnplme) Rules, 2011 wherem the enquxryﬁ "

reporl held that the same selectlon commxttee was constttuted w1thout ,'

4

n R

g tempm ary/conttact/daaly wages employees of FATA Tnbunal who . o
| themselves were candtdates were/ex;sted no atlendance .sheet mlnutes _. .
S .?of the meet:hrr ahd ev.eh the appomtdtent erder were found amblguous; -‘ "
_'that the saxd depantmental commnttee unlawfuily mcreased Lhe number . '

L .'ot posts tnom ’73 to 24 1llegally and 1ssued 24 orders wﬁhout any'.. ‘

R lenal and factuai ob_]ectlons The defense setup was a total demai of the .

A ‘.',»'clalm of thc. appeliants It was mamly contended in. the rephes that the" ; L

" Alawful authouty, that the sard commtttee ;' compnsed of o

C enquuy was eonducted agamst Mr Saﬂad ur. Rehman ex—Registrar,_‘_' S e




ey
5 -

.. 'Ir\'_;‘\l . N
Coreged.d -

L ﬂsupportmg the nnpugned mders R : 1 o

,/S -

L ";ﬂl‘HLL tppud ‘N 174/20}2 mlad (Medﬂd Khyevs=The  Chigf S‘CIelurJL Goveﬂumsm of Khvber
T o Pirklitpaktnva, Civil Secrerarir. Peshawar.and alhm decided on 13 03.2023 by Division Hench conprigiag:

. Kalim desicdd Khan, Chanman and-Ms, Ro:um Rchmn Menmbar, Judlual AI:,\har l’aklmm&(ma Servicy
lrrbmml Peshawar.” . .

- ‘.‘.,
‘-

' that the enqunv commtttee termed all the satd appmntments 1llegal and o

‘ ._wzthout Iawful mthm ity and recommended to cancel/wnhdraw

T4 We hdve heard learned eounsel for the appellants and leamed.

A smtant Advncate Cxenexal for the respondents _

LS The L LEIIF'IE(] counsel for the appellants relterat.d the facts and
. '-gtounds detalled in the memo: and greunds ot ’the appeals whlle the '

leamed Aswtant Advocate General controverted the same by K

.]‘

i: 6. _'j It s’ undtsputed that the appellants were appomted by the EX'_T
. ,FATA Tnbunal and they had been performmg dutles untll thelr removal, ‘ o

: -".';.-.ﬁom serwce The allegatlons agamst them are that the recrmtment” '

E pt ocess was unlawful and the appomtment orders wete tssued thhout’ 3

R

lawtul authm 1ty Not a smgle document was produced by the'l' 5
: teapondbents n wppoxt of these allegattens bef01e the Tubunal All the ‘

appellants were the candtdates in the proceSs of seleetlon mtttated in’

. ':eeponse to thc. ddVCl‘tlSElnent in two Urdu dathes “AAJ Peshawar .and : A

- '_.j."‘AAYE.l:\I l’eehawa It is worth mentlonmg that all the appellantsha[d‘_'.
‘ "T.V',.duly apphed for the posts The appomtment orders show that each.-":_
.-'appomtment had been made on the recommendatton of the " |

Departmental Selectton Comtmttee (DSC) The respondents though '
o alleged that the DSC was unlawful but ’have not explamed as to howf: ;
}that wac. so‘? lhe posts advertlsed were thhm the eompetence of the o
Reglstrar under rule 5 of the Federal]y Admtmstered Tnbal Areas -

- ‘Tubunal Adnnmstxatwe, Servnces, Fmanc:al Account and Aucht Rg“gg i \ 5




LA A PR
CragedLr LT B

S /6 -

‘?.,rr iee A)»n,el \'o 774”:):2 mlad lbuada.! lem.—w th (lupf u,maru, um-enmrem qf lilulm" -

. Pakltunkinea Civd Seceetariof, Peshawar and othery ™. decided an 03.03:2 2023 by. Drvision Bench comprising. . 3

Kativi Avsteid Khon, Cheirman, and A!s Rn-'ma Ralmwn Mcmbcr uddicial, Ahvh:'r Pa!chlununw Sarvice
lnlmnul Pesheny (‘r - .

E ”OlS ’l’heletme thc allegatlon that the appomtment ordera were 1ssued i

satd commxttee comprnsed of tempormy/contlact/dally wages‘ L "

k .::‘by unlawful authoz ny is also not tmdmg favour wnth us Regardmg the

s bald allegatzon that the selectlon process was also unlawful there lS "E ‘

.tnothmg more sald as to how the process was unlawfu] except that the

' employees of l~ATA Trlbunal who themselves were cand:dates there

1 -
- .l

wer e/exxsted no attendance sheet mmutes of the meetmg zmd even the‘l".

.detalls ot any such employees had been produced betore us, nor any.: o

i o appomtment mdem were found amblguous We ﬁnd that there are no . -

I ordet ot consntutmn of the selectton eommxttee alleged to be agamst the L
‘A‘law was ptoduced su’mlally no. detalls regatdmg number of posts so

'much s0 who was appomted agamst the 24 post alleoed to be in excess

4

o of the s'mctroned posts, nothmg 1s known nor anythmg in SUpport of the~ '

-

BN above was pldced on the record desp:te sufﬁclent t1me gwen on the’ :

o '1equest ot the ASSlstant Advocate General Even todqy we watted for'-’

: tom long houls but nobody from respondent/department bothered to'_

: 'tppear betore the ’l v |bunal It is aiso undtsputed that lhe appellants were :

~a.

- not assoc;ated thh the enqun'y proceedmgs on the basxs of WhICh they_" :

B 'wene penahzed ln the show cause nottces the appellants wele also sald"_'
O ,to be gullty undcr rule 2, Sub-Rule(I)(w) of the Khyber Pakhtunkhwa '

- ,Govel nment 'xewante (Efﬁmency & Dlsmplme) Rules "011 the saxd

: "plowsnon is reproduced as under .

Rule 2 wb-rule (I) clause (vz) 'nt‘akihg
_ appomtment or . promotzon or’ havmg been-.
* -appointed or- promoted on extraneOus grounds in

woiam)n of any law or mles L




,yq—._

’wnvu 4;;»«: No, 714023 ltr’ad Rm.,lad ldmn-\s The Chief Secratury. Governimen of Khyber - - -

JPukhtunkinea, Crvil Scoretariol, Peshawr und others”. decided on 63:03,2023 by Division Bench comprising |

o “Kuattn_Avcherdd Khan. Cheivmen. and ‘li: Rozing Rehman Member. Judu:wl Mulbcr !‘al.hmnlth\m Scrww
: by rll)m il P, cshevar . .

7. Nothmfr has been saxd or explamed in the rephes ot the

flespondents or clu1 1ng the arguments regardmg the alleged vlolat;on of

N

law and lules .m the appomtments; ef the appellants It is also to be
obsewed Lhal 1( at all there was any 1llegahty, nregulamy or
- .\&l’l ongdo:na found in the appomtments of the appallants wlnch have
o nowhew been explamed nor as aforesald any documem produccd m .
‘t,“that 1egard thc appomtment orders of the . appeliants have not been

cancelled 1athu the appeliants were remcxved ﬁom servnce |

© 8. The Reolstrar (Sajjad ur-Rehman), of the EX-FATA Tubunal

@ .
’ P *

:-‘;who had madc lhe appomtments of the appellants -as competent
L authouty undu rule. 5 of the Federaliy Admlmsteled ’Irlbai A:eas
fnbunal Admmlsh 'mve, Serv1ces, Fmanmal Account and Audxt Rules N ;
"’0!5 was removcd trom servxce on the. basxs of the sald enquu'y He

L ',_-j"hied Sewxct. Appeal No 2770/2021 before thxs Tubunal wlnch was

S pamally accepted on 0’1 02 2022 and the major penalty of removal fmm .

T

. ~se| vice awa:ded to hlm was converted into mmor penaity of stoppage of

'-ih‘creinent tor one yea; We deem appropr[ate to reproduce paragraphs

5 6 & 7 of thc sald Judbment

5 Rem;d wveals that the appellam whtle servmg

-as. Registrar Ex-FATA Tribunal was “proceeded

* agairist on ‘the "charges of advertisement .of 23
umber posts without .approval of the competent,

- authority and subsequent selection of candtdates in

- an ‘unlawful manner. Record, would suggest that "
" the Ex-FATA . Tribunal . had - its - own. Tules
- specifically made for Ex-FATA Tr Lbunal ie. FATA
“TRIBUNAL - ADMINISTRATIVE, - ' SERVICES,

" FINANCIAL, ACCOUNTS AND AUDIT RULES, e (@5 3
= _

2015, where  appointment authorzty jbr making
.appomrments in Ex-FATA Tribunal ﬁ’om BPS-] to

PR




: o '_ o "pu,r'vi:v,.’mie‘n,tﬁ Elément of bad, faith and willfulness

}S’ar;-iw » dppoaf ;‘\-'0.7.?4}2{;2_" titled  *Recdad Khatwvs-The Chief Secrotary, Government of | Khyber

Paklitakinon, Civil Secratorier, Pesheosar dud others”, decided on'03,032023 by Division Pench canpilsing -

C O Kalim Aeshed Kb, Choivman,, and Ms. !Za:ura' Bulimon.-Member, Juidicial, Rlyher Pakllunkhea Seruce
“Fribunal’ I shenvar, - . - e e VR T

4 is ‘i~-égisi)’a,}'; w_éhérea.ﬁfor ;l;é' péstgﬁo}n iBPSJj . .
1o 17 is Chulrman of the Tribunal. . B

“s. On the other hand, the inquiry report placed .~ ;
_ on'record would suggest that before merger of Ex:
. “FATA with the provincial ‘gmiem'mg'n't;.Additional' D
i Chief Secratary " FATA iwas - the. appointment
" aquthority in respect of Ex-FATA Tribunal and after .
‘érger, Home Secretary was. the -appointing .
: -,a},':tlﬁu‘)'rir_vforEx-FATA Tribunal, but siich stance of
©_the inquiry- officer is neither supported by any.
doeumentary - proof nor anything is available on. .
e record lo- substantiate the stance of the inquiry ... .
.. officer. The inquiry officer.only supported “his
. - .stance with-the. contention that edrlier. process of ¢
- recruitment was started in April 2015 by the. ACS
" FATA,- which could" not be completed due o
- . reckless approach of. the FATA Secretariat

* " towards the issue. In view of the situation and in -
presence -of the Tribunal -~ Rules, . 2015, the ..

. Chairman ‘and- Registrar " were .the competent
i authority for filling in the vacant posts in Ex-FATA:

Tribural, hence. the first and -main allegation T

regarding appointments. made without approval

¢ . = foF the competent authority hds vanished away and =

L it can be safely inqureditﬁa’t ;déirhe:_?'ACS FAT4A .
* " nor Home. Sec‘re“tc'znv were competent authority for.
- filling in vacant posts in Ex-FATA Tribunal was
either /I(‘S “FATA or Home Secretary, but they
were unable 10 produce such documentdry.proof.

. :TI1'¢: .!hqui;j'y . ofﬁqer _mainly focused on: the .

" recruitinent process and did not bother to prove,
 that who was appointment authority for Ex-FA TA
© . Tribunal, rath¢r the ‘inquiry officer relied upon'the .
|practice in..vogue in. Ex-FATA = Secretariat.
0. Subsequent  allegations. leveled . against the " .
o 'c'z.ppzrellaﬁt“aﬁré offshoot’ of the first allegqti’qh and”
~once “the first allegation was not proved, the N
. subsequent ailegation does not hold ground, e
70 We have observed certain irregularities in.
- the recriifment, process; which were not $0 grave’

- " to propose major. penalty of dismissal from sérvice.

~“Careless portrayed by, the appellant was not” - G
intentional, herice ‘cannot be considered as an act
. .of negligence whic.h_}m"ght not ‘s(rictl_v fall within_ .
" the ambit of misconduet but-it was only a ground. - '
based on which the appellant was awarded major

. mighi - bring “an > act of ‘negligence within the - -
purvievi- of misconduct but lack: ofpropea-"car'd and . ™
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Lo e © o Semic puul ‘N, 7”/7{))’ hr{ed Recdad Ahqnw?‘m Chief. .Secrelaiy Coverment uj Khyber :j,'
T 1’ I .. 'i’uﬁhmnﬁl wis, Civil Secratarial, Peshmwr and others®”, decided on. 03.03.2023 Sy DivisionBench comprising
' : o o Kalim .1

i Khon: (kmrman aml M\: Rozine. Rehinan. Member, Judlcwl }Jaybar !'(klmmi.lm-u Serwcc
7nhuuul wshenetr, . o :

l"wgu’anro mrght not alwa,/s be wrllful to make-the
:same ds a-case Of grave negl:gence mvrtmg severe .
L pum.shmenr Philosophy of punishment was based - .-
“‘on the concent of . retribution, which -might. be "
S _A-elthe: through' the. “method of deterrence or -
Set o .f'rerormanon Relzam:e is placed on 2006 SCMR

" ;jn the Judgmcnt nt was found that there were some 1r1egular1treb in the
R 'appomtments made by the Regxstrar, that were not 50 g,rave rather lack -
: 'ot propex ‘care and ngiance was there whrch rmght not be erlfui to -

L o make the same a8 a case of grave neghg.f,ence‘ mvrtmg eevere :
‘ \pumshment It'is nowhere alleged by the respondents m the ShO';V cause_.' :
‘ : lretlces :mp.uoned‘ orders or even m the rephes that theI appellants ’were
- :-_f ‘g;' "'-.«_-‘,elthel not quahfled or were mehglble for the post aéalnst whlch they’l

'had been appomtcd Fhere mlght be 1megular1t|es in the process, though o

"not brought on qurface by the respondents m any shapc yet for the sard' :
’ 'alleged nreoulal mes the appellants could not be made to suffer
o Relrance is pldCt.d 0111996 SCMR 413 trtled “Secretary to Government

:of N WFP Zakat/.Soual Welfare Departmenz Peshawar and another: " e
. : l‘\ o ‘.
versus Saa’ullnh Kharz whe1 eln the august Supreme Court of Paklstan

._.'\

E ] he]d as under

o 6. .lr a5 drsturbmg ‘to. note that in thr.s case’

N pennuru.r "‘No.2 had. himself. been. guzlty of making’

firvegilar appomrment on: what has been deéscribed

* purély temporary- -basis”. The pet:t;oners have.

‘now turned around. and terminated . his services

- due. to Tt egularity and violation of rule 10(2) ibid.

N The pr emise, [0 say the least is atter/v wztenable

: The. case of the petitioners, ‘was not -that the
" respondent - lacked requisite quahfzcatzon The .

_ e | petitioners themselves appomted him on temporary -

CfLTo i basis in violation of the. rules for réasons best

et ]l.nown 10 them. Now. they cannot. be allowed 1o
_ruka ’vmeﬁ! of therr Iapses in order to. ter:frma }ﬂ }

’

~

rIgeL

de ‘““"lwn
. L o ) L . . U . . L ) : 3 rib“"n'
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9. -Wisdom is.also derived from 2009 SCMR. 412 titled “Faud _

" Establishmen! and others”; wherein the august Court found that:

L, J:-‘z:.s-fz.v{(:'h-,[ike‘a situation this Court in the c:gfg’r‘
- - . o) . c ' ) ’ _' " T - .:'.nm\.

A.;"a&izllah . Khan ver.sz_zsj Feél-er'cz(‘ic_)'n‘- of Pakﬁ's’taﬁ through '..S‘t'_zcrj'et}:tijz.:

. . '-. * . '-"v . ) ..'.' . . '. l- : - .' ; . ) ..' . 1‘ o ‘ . -
- Sc.-;-\-ic.::: -’!,”J[.'i.’lll “No .?74/.20:;‘;' sitled “’Re.gtigd' -h;m.m_-.n.‘..cmq/ Secremam l’ia;vam_wcn.{ of. Khyber
- Pakltunkine Civel Secreturicn, Poshenvar aad oifert * “degitded on 03.413.2023 by Division Bench eamprisiug
Kl Arvad-Ahan, Chawman, and Ms. Rozing Relman; Member, Judicial. -Khyber Pukbtunkinea Service
© Tribamd. Peshewar. L S e
. the services of the respondent merely, because they
. have.. - themselves, committed ~jrregularity  in.
" violating . - the  ‘procedure governing the, .
 appointment; In the peculiar circumstances of the -
" case, the learned Tribunal is vioi shown to-have.

commitred  any- illegality or. drregularity in re .
S T

instating the respondent..

"8 i the present ‘case, - petitioner’ was. never -

L promoted but was directly appointed as ‘Director

U B19) ajier fulfilling  the prescribed procedure, . -
‘7. therefore. pefitioner's reversion to .the .post "of ,

Deputy Director (B-18) is, not.sustdinable. Learned
. Tribunal dismissed the appeal of petitioner-on the
- ground that his appointment/selection as Director- . .. .~
L (B-19) wars: made. with legal/procedural infirmities ~ -~
- "of substantial nature. While mentioning procedural
" infirmities” in petitioner's -appointment, Jearned -
" Triburial has: nowhere ‘pointed out that petitioner
. was, in any way, af fault, orinvolved in getting the
o sqid appointiment.or was proioted as Director.(B- _
.. 19). The reversion has been made only after the o
© change in'the-Government and the departmental
7 head. Prior to it; there is no material on recordto . |
- substantiate that petitioner “was - lacking -any - AP

qualification, experience ‘or 'was. found inefficient
or unsuitable: Even in the: summary moved by the.
' Vingumbent Director-General of respondent Bureau .
o he had nowhere. meéntioned that petitioner. was
“ - inafficient-or unsuitable to the post of Director, (B-

19y or lacked in qualification, and e.xperiéizcé, . '
* except pointing out the departmental lapses insaid .
. appointment.. S T N TR
9 Admittedly, rules for appaintraént to the post f o
- Direcror (B-19)- inthe respondent Bureau  were L
" didy approved by ' the " competent *_ authority; ‘ :

pelitioner was - called for. interview "and was - C
- selected . on - the . recommendation of - Selection .
Board. which recommendation was approved by -

the lc_(ir:npezz_:%h:t.q‘u(horfz):../_. S LT g " 60
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T Seeviey . - {ppu,:l »\:,—71/2(: ¥ titded Rﬁed;ul Mum-vs.-‘fha (’hqu Secretary, C overpment of, Muhdr

;o e ———— i

ya

I’dManw Civil Secrefarict, Peshawar aed others "y decided on 03.03.2023 by Division Bench cotprising A

*Kabim Avshod Kheas, € Imirmnn anid b, Ra—ma Rehman Mmubcr. Jml:cmi Kijyher. Pal.bmnklnva Semee
7’uiumai l"nhmmr o . o R .

«-'

' Fedemmm af Pakzstan thiough -Seér’etaij; '
- Establishment Dzvzszon Islamabad-and another v.
- Gohar "Riaz 2004 SCMR 1662 ~with _specific

‘refere énce of Secretary: to the Gover nment of No= w0 ‘-

- W.F. Zakat/Sociul Welfare Depar fment Peshawar, " |

and anorhe: v. Saadulalh Khian. 1996 SCMR 413 .- .
Vand Water and ‘Power Development Authority S
‘thiongh Chairman, WAPDA. House, Lahore v. * R

held;w- -

Abbas Ah Malano and another 2004 SCMR 630

3

"l:,vc n otherwrse Jesponderzt (employee) coula’ not . .7 ;
o be pums'he.d Jfo¥: any action_-or omisszon aof . ' Co
B jyezllzc)ln,rs (depar tment). They cannol -be: allowed

take buu,/:ts of their lapses in order to

: re7 -minate the service,of 1 espondent merely beécause

they. -had’ themselves. conzmttted zrregulamty by

: vxoluimg . the " procedm*e gow,rnmg the

appomrmem On'this aspecl, it would be relevant

o refer the cage of Secretary 0 Governmem of N- .. e
W.F.P. Zakat/Ushr, Social Welfare Departinent : =~ .- P

1996 SCMR 413 wherein this-Court has candidly S
held that departmenr having itself appointed civil ' e
servant. on _temporary ‘basis_in. violation of rules.

’\cow’cl not be allowed 10 take benef tof its-lapses i

order 1o terminate services of civil servants merel) .

© because it had itself committed . irregularity ‘i
violatinig- procedure governing such appazmmenr o
" Similarly “in the .case of Water- Development "
 duthority vefe: red (supra), it has been held by this
. Court that where authority itself. wds responsible .
_ for. making, such_ appointment, but .subsequenﬂv S

L took a turn and | termmated their. serwces on
- ground of same’ Imvmg been made in violation of
L the rules, this” Court did ‘not appreczate sucl -
~ conduct, par. nr'ulal ly. when the appomtee.s ﬁdﬁlled

; .requmt() qualz}" z_anons

L /,.‘ Muhammad Zahzd quai cmd oﬂzers v,

CDEO. Mardan and others 2606 .SCMR 285 this o

Courr obsened that “principle in “mitshell and - R
consistently deelared by this Court is that once'the- = - 5

T appomtum are -qualified: to.-be. appointed . their

" commitzed. by the Governmem can be wnored by B

services cannsl subsequently be. rerminated on the
basis of lapses and irregularities uommzrted by the . e
department itself. Such- laxities and’irregularities =~ 74 <€o o

the Courts only, ‘when the appomtees Iacked rhe ‘ :,"
basu d/gdnhnes atherwzs«, not". .



Mo oA s

22'

',_,4', B S \cmce .m,uml :\-o /741’70_’: ditled - “Reedad., Khanwv.r-?'“n_ (.h!c/ bm rotary.  Goverament Qf Almbar

. 1’ o L Pukhudingy ( ‘il Secrstarid, Peshinear and.others", decided on 03.03.2023 by Divisian Bench comprising

e S Kabini Avshad Khen, Chaivmon, and Ms. Pu.ma .'Mnmm Memlu Judlcml Hurber Pakluunkinea Service .
ST M o Irrlumul Poshewar, o o 5 '

12.20p mumerous o¢c*asions thts é’aurt has held 3
. . thal Jor. the irregularities committed by, the
S e department itself qua the “appointments ‘of the .
o candidate, the appointees cannot be condemned
\‘111')58(]118???])"11’&1’: the- change of Heads of the
Df_pui iment or at other level. Government is_an
Cinstitution in- perpetuztv and its orders cannot be .
reversed wmphf because the Heads huve changed o o
. Such- act of the departmenfal ‘authority is all the .
more unjustifl Ged when the candzdate is otherwise
. fully eligible and qualzfted to-hold the job. Abdul -
‘Sah.n v:, Government of - N-- W F.P. through
Seu ety Dapurtment of Educatzon Secondar\:
o e U’ iv Pcshawar and others 2007 Pf C (CS ). :
3. f/ is w c/l seftlea’ prmczple of law Ihat in case of
e awarding major penalty, .a proper inquiry is to. be
’ cmuiamtea’ in accordance with law, where a f dl
opportuniry of - defénce is to be provrded to . zhe N
" delinyuent.afficer. Effi c:ency -and Discipline. Rules,’
1973 clearly sfzpulate that in-case of charge of
- misconduct, a full-fledged . mquzry is to.be
conclm,ted This' Court in- the case -of Pakistan |- :
CInternational ~ Airlines " Corporation” thmugh
e Managing  Dit cctor PIAC Head Office,. Kargchi
SO dirpar, Karachi v. -Ms.” Shaista.” Naheed 2004
" SCMR 316 has held that "in case of awmd of
L mor, pénalty. ‘a full-fledged inquirv is* 1o ‘be
T " conchic ted in terms of dee 5 of E&D Rules, 1973
' o and an opportumtv of defence and personal
o hea; ing 'is ‘to be provided": Speczf ¢ reference is
. made.to laiest decmzons of th:s Court-in cases of
Secrczcnw. l\a.shmzr /I Fairs - and Northern Areas'r"
© Division, ]slamabad v. Saeed Akhtar dnd another -
. PLD 2008 SC. 392 and- Fabal " Ahmadl - Naseem :
Gondal . Rearsmu, “Lahoré H:gh Court 7008
: SCMR 114 L 3

R -l In fhc jacn and c:rcumstances, wé jmq' rhat ‘in AT
~this case; -ncither pettttoner was.found to be .
lacking i in. gr: “alification, eapemence or in any
oo . ineligibility.in any manner, nor any fault has ‘been,
e atwributed 1o petztwner therefore, he. cannot be -

' Creverted ﬁom the post of Director (B-19): ‘et of .
5. . sending summary by the Establzshmenr Secretary
N e o thé Prime Mmuter was not in accordarzce wzrh"i
N Pmc 6(_) of ﬂzc Civil - Selvant.s (Appomtmem




.Sunn:(’ ,l/n af “Nai 774/3()2" llllcd ‘Rtedad lflwmv.v-Tbe Clucj )ccramrv 0!)\'crmneut of Am'lwr s
“Pukhtupdinra, Credl Sucictariar, Peshawar and orhers™, decided on 03.03.2023 by Diviston Bench camprisiig -

ulml shexhisst Khign, Clinirman: nnd Mc Ro,n(a Rehman, Member, Jualcml Klly!mr I‘uNuunlJnm Service
: ’f'rrhuuul Po ‘Imwur ’

’3":-.-*4: B .n;.;}..:n,;i . .
"P/ om oh(m und Transfer) Rules 1973 as ﬂw s
Esfabmhment ‘Secretary " -was. hunself ‘the. -
nppoznunq aurhot itv. The depai tmemal author ifies. . s
-at the time of- appomtment of the petitioner a.sif A
Dn ector (B<19) did not commit any'ir regularitvor =
z//cga/uv ‘as _ has been “affi rmed by the ,
Evmblt.s]mwnt Set:returv in the summary ‘0. t}'zei_.,.' ‘
Pr'lme 1[lms!cr The powe) w.sted in the competent~ o e
IR uuthozm vhou{d “have -been’ exercised bv the = -
- competent uthority iiself, fairly and’ justly. o
. Decision "has to- .be -made- in the. public interest - . T
© based. on policy. [t must ‘be exercised by the proper” . - o
cuthoriry and not by some agent or. delegatée. It . T
' musf he ex m‘crsed wutlwut restraint as ' the publw o
Cinterest may, from time to time requzi'e Jt must not .
- be. fetrered or hmnpered by . conlracts or other
—bargains .or by self “imposed. rules of thumb. So. a -
chsn»n tion- imust bé made between’ Jollowing.-a o .
consistent. policy-and blindly ‘applying some: igid Lo e
" rule. Secondly discretion must not be abused. In": P
‘the case of Zahid Akhtar:v. Government. of Puryab' C e el
" PLD 1995-SC 530 this: Court.observed that "we = = =~ oo
* heed not stress here that a.tamed and. subservient © . .. -
buream racy can. neither be helpﬁtl to.government . - E
L wor it is cxpected to inspire - -public conf dence’ in
udnmusrmuon Good governance isy Iargelv .
d@p:»ndml on ‘an uprzght Honest. and strong .
: ~ bureaucracy. Therefore. mere submission 1o the
- will of “superior is not- a commendable trait of @ .
 bwreducrat 1t hardly need 16 be mertion-that.a. . = '
Govemmcnz servant is e‘rpected ‘to complv only. :
‘those v ders/dzrecnons of supez IOI’ whzch are Ieaal -
ch wzrlnn “his competence ' :

e

tO ln a 1cccni Judoment in the case tstled “[nspector General of -

K CEEINL NN

Polzce Ouetfa cmd another versus Ftda Muhammad and others
| reported s 2077 SCMR 1583 the honourable Court observed that

"H T he doctrme of vested rtght upho[ds and '._ gL
- preserves. thaf once a- right is coined in-one . S T
Clocale, its eusrence should be., recognized S
evervwhere ‘and-claims. based :on. vested rzghts' - ST
are enforceable under the law. for its protectzon N
A vested: right- by and large is a right’ that is Lo
* ynqualifiedly secured and does not rest on any ' P
particular event or-sét of c:rcumsrances Infact, e
zr is a- rmhr mdependent of any contmgency or. L AEIQEY
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"+ their appointments  were made - on - political

" afier fulfilling, codal :formalities which created . . .,

A - . . Lo

A.',.'VV_V' “- : e _.: . : ‘ .

B e PR T TR
j.\‘w‘;:m:‘ :l,;;i.‘:nl _Mw.??i{lﬂ.?ﬁ'_ fitled. ' Rasdesd F,‘[!uil-V:-'IM- Chief Secrel(ui« Gf}vgn}mw!‘ of Khyber
“Puhnmkinge, Ciwl Sirctarian. Peshawar ond others™. decided iy 03.03:2023 by Division Bench epinprising

« Kaiim Aeshad Kian, Cheivnen, and M5, Rozina Rehmian, Memb . udicial, Khyber Pakhiunkhwa Servica
Tribumad, Pesheovar .0 . o ctL T :

'e.t;'enirf;,ilitj.' which mq\;v. A_d'ri's'e" Sfrom a’contract, . -
Cstatute .or~by gperation of law. The doctrine of =~ -
locus poenitentiae sheds light on the power"of ~

- receding till a decisive step is taken-but it is not

a :prin.jcz'ple of law that an order once passed ©

. bécomes irrevocable and:a past and closed ™~

' :t)-af;sdction, If the order-is illegal then perpetual

" rights cannot- be gained on the basis of such an_ e

illegal order’ but in this ‘case, nothing was’
Etrtic:uld‘?}eéf ‘fo allege . that thé-réspdndems;‘by
- hook und ¢rook. managed' their appointments or -
" cominitted- any  misrépresentation. or fraud Lor.

consideration or’ motivation: or. they “were not”
celigible or. not local residents: of - the’ district

. .advertised for inviting applications for job. On -

the -contrary, their  cases . were  properly
~considered-and after burdensome: exercise,” their -
“names ' were recommended by the ‘Departméntal”’
Selection Committee,. hence’ the appointment
“orders could not be withdrawn or rescinded once
it hadl taken ‘legal effect: and’ created certain
rights in favoiir of the-respondents.” - = S

12, - The learned Additional Advocate General =
fuiled to convince us - that if the" appointments
. 'were. wade ~on - the- recommendations: of
" Deparnmental Selection Committee. then how the .
respondents can  be - held responsible : or: -
accountable.” Neitlier - any ‘action was. shown to .
‘have been_ taken against any meémber of the.
Departmental Selection Committee, nor against '
the: person ~ who signed and issued:ﬂ the'.
dppointment letters on approval of the competent
.‘,.aut"l'zc‘ufit),if;As a matter of fact, some strenuous 5
"action should have -been. taken against. such . -
- persons first who dllegedly .violated .the lrules,

" vather than accusing: or. blaniing the low paid-.

- poor employees of downtrodden areas who were C
“appointed after due process in BPS-1.for their =~
. livel ihood.and to -support their . families.. It .is
* really a sorry.state of affairs and plight that no
" action was taken against the 1op brass who was .-
- engaged in the ,récruith’ze"n,t'prqt:ess' but.the poor. .
respondents were made the scapegoats: We have "
" already held that-the respondents were appointed.

vested rights in. their favour that could not havq.(ﬂ;’-‘-‘:




s . Servée Appeal No. 7 AL - tiEA, Recdla v

. o Pakhnmbinva. Creil Scoretarial, Peshawar amd others™. a‘ac:ded on. 03 03 2023 by Division Bench comprising
: ) £ Lo Kalim Arstiad Khan: Chaivmun, aml Ms. Roziia Rchmmr Mamber Jndicial, I\hyber Pal\hnmkhwu Service |
T S 'A" S L 'Tulnmnl Peshaar. t ' "/-' i

o .been uzrhdrawn or cancelled ina per functor Y
P oL manner . OR- mere . presupposition . _and _or "2 S."
P S © ‘conjecture which'is clearly hit by the doctrme of
o " locus poenilentiae that is well acknowledged and
embedded in our ]udzczal system

ll o '--"AFor what haa been dlscussed above we hold ‘lhat tha appellaats N
‘ . :. have not been txeafed i accordance W1th law and thus the 1mpugned
1. ordals‘are not suqtamable On acceptance of all these appeals we set
1 ‘asrde the lr.npu-one‘d ordeis{and darect remstatement of all the appellants -

‘.-‘~wuh back beneﬁts Coats shail follow the event Consi gn

g

o 420 Pronounced m oper Court at Pesha'w'ar- and gi.ven: under our

‘ mxmis amf the wal of ;*he T nbunm on ih:s 3 day of March 2023

KALI}YI ARSHAD KHAN

Chanman IR
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“Number of . -~ ‘ ; " '
CwymgFee__...—-«—‘«”J//" T e
.. ‘ lx.mz o“C' PRI 7/&3 - - -
Date of Comples __(_)9? 7 e S
- DmafDehvezyofCop,__ 71 57 vf‘i 5 P
S




Zé'

VAKALATNAMA

e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR.

| ‘ - | (APPELLANT)
‘ M//lwm - | (PLAINTIFF)
- N " (PETITIONER)

| VERSU. S

| (RESPONDENT)
ﬁod ~ (DEFENDANT)

I

|

]

ywé__" fedat ‘
Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead act, compromise,
withdraw or refer to arbitration for mefus as my/our

. Counsel/Advocate in the above noteﬁ matter, without any liability
for his default and with the authorlty to engage/appomt any other.

~ Advocate Counsel on my/our cost I/we authorize the said
- Advocate to deposit, withdraw and ;receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter- ! |

Dated. __ / /202

s
CLIENT = .,
/R

-|
| ACCEPTED
| .

| 'NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
¢ (BC-10-0853)

, (15401-0705985-5)

. | . | .
& MRAN KHAN
|(—>r“

‘UMAR FAROOQ MOHMAND
N~ »

 WALEED ADNAN
& ﬁmt .
| o .- MUHAMMAD AYUB
e S ADVOCATES
Flat No. (TF) 291-292 3“‘ Floor, : .

Deans Trade Centre, Peshawar Cantt. {
(0311-9314232) ) ' .
' |
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