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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No. 72023
In

Appeal No. 783/2022

Mr. Muhammad Awais, Ex-Driver (BPS-06),
Ex- FATA Tribunal, Home & Tribal Affairs Department, Peshawar.

.............. ..................... PETITIONER

VERSUS

1- The Chief Secretary, Govt, of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.
The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

3- The Secretary Establishment Department, 
Pakhtunkhwa, Civil Secretariat, Peshawar.

2-

Khyber

RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2\(d^ OF
THE KP SERVICE TRIBUNAL ACT 1974. RULE 27 OF
THE KP SERVICE TRIBUNAL RULES 1974 READ
WITH SECTIONS 36 AND 51 OF THE CIVIL 
PROCEDURE CODE AND ALL ENABLING LAWS ON 
THE SUBJECT FOR THE IMPLEMENTATION OF THE 
JUDGMENT DATED 03.03.2023 IN LETTER AND
SPIRIT.

R/SHEWETH:

That the petitioner filed service appeal bearing No. 
783/2022 before this august Service Tribunal against the 
major punishment of rerhoval from service, order dated 
17.01.2022.

I . 1-

2- That the appeal of the petitioner was finally heard and 
decided 03.03.2023 and as such the ibid appeal 
allowed in favour of the petitioner with the following relief 
by this august Service Tribunal:

"We hold that the appellant have not been treated 
in accordance with law and thus the impugned 
orders are not sustainable. On acceptance of all 
these appeals we set aside the impugned orders 
and direct reinstatement of all the appellants with 
back benefits " **
Copy of the Consolidated judgment dated 03.03.2023 is 
attached as annexure,

was
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3- That after obtaining copy of the judgment dated 
03.03.2023 the same was submitted with the respondents 
for impiementation to the Department but the respondent 
department is not wiliing to obey the judgment dated 
03.03.2023 in letter and spirit.

That petitioner having no other remedy but to file this 
implementation* petition.

^ It is therefore, most humbly prayed that on 
acceptance of the instant execution petition the ^ 
respondents may kindly be directed to implement the " 
Judgment dated 03.03.2023 passed in appeal No. 
783/2022 in letter and spirit. Any other remedy which this 
august Tribunal deems fit that may also be awarded in 
favor of the petitioner. * ,

4-

PETITIONER 

MUHAMMAD AWAIS

THROUGH: i
NOOR MOHV^MAD KHATTAK 
ADVOCATE SUPREME COURT

&

KAMRANKHAN
ADVOCATE HIGH COURT.

AFFIDAVIT
. I Mr. Muhammad AwaiS; Ex-Driver (BPS-06), Ex- FATA 

Tribunal, Home & Tribal Affairs Department, Peshawar, do hereby 
solemnly .affirm that the contents of this Execution Petition are true and 
correct to the best of my knowledge and belief arid nothing h^ been concealed' 
from this Honorable Court. , 7J . '

DEPONENT
. •

i. ■
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ScWiu- Aupnu! lifleii "Iteadad. Khim-vs-The. Chief Secrelari’. GovermieiU of
l\ikliHmkhmi. 'Civil SccKKi/ jai. Pcsticnvdr and others”, decided oh hy Divkinn Bench cdmitrisi/^'■ /^
Kiilini Ar.dMl Kho)). ChBirlnm. und Ms. Rpzina Rehman. Member, Judicial. Kliyber Pakhiiuikliva Ser"“^ ^ 
Trihitnol, i'eslicnvar. \ ■ ' ' . . •

•
■

KHYBKR PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR.

« .

KALIiVI ARSHAD KHAN ... CHAIRMAN
rozinarehman

. Service Appeal No.774/2022

;........11.05,2022
......„03.03.2023 ■

...03.03.2023 . ■ ■

Mr. Reedad Khan,|px-Chowkidar (BPS-03),, Ex-FATA Tribunal, 
Home & .Tribal Affairs Department, Peshawar.
....... ..................................................................................^......Appellant

BEFORE;
MEMBER (Judicial)»*

pate of presentation of Appeal
; ,Datc ofHearing.........

Date of Decision ..................

i

Versus

1. The Chief Secretary, Govermneht Of Khyber P.akhtunldiwa, Civil , 
. / Secretariat, Peshawar,

2. The Secretary Home & Tribal Affairs Department, Kliyber
Pakhtunkhwa, Peshawar. ^ ■
The Secretary Establishment Department, Khyber Pakhtunkiiwa, 
Peshawar.

1• -s

.. V"i_Respondeni^^ JS
t

I ■

r!.'

,6.Service Appeal Nd.775/2022,1
17,

.:.... IT.05.2022X 
..:..;.03.G3.2023 

..... 03.03.2023

• Date of presentation of Appeal.
Date of Hearing.........
Dare of Decision.....

y .

Mr. Samiullah, Ex-KPO (BPS-iet. Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar..

Appellant« • •• • • • *

Versus

T. The Chief Secretary, Govemnient Of Khyber.Pakhtunkhwa,.Civil 
^ Secretariat, Peshawar.

^ 2. The Secretary Honie & Tribal .Affairs ’Department,. Kbyber
Paklitunkliwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa. 
•' PeshawaF. '

\ •

;}
' i

A

. .,.{Respoh(lenis)
t

ESTED
‘

iTj
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p
- .Service ApjKT,/ iHkd ‘•Reajad. KhatS-vs^'i^e CMeJ Secrsiary>. Oaveniimni of Khyher

PakhnwUiwa. Civil Sccrcitiiiai. Peshawar and olhsrs". decided on 0SM3.2P23 by Division Bench comprising 
Kniim .4i-.wj,I Khnn; Chairmari. and Ms. Roziiia Rehiiian. Member. Jiidiiiul. Khyher Pakhumkinm Service 
Tribilniil. Pcshiimir

Service Appeal Nq. 776/2022

,„..\.11.05.202X .
.......03:03.2023 .

.03.03.2023

' pate ()f presentation of Appeal..: 
Date of Hearing......
Date of Decision.....

• f

IVlr. Kafil Ahmad, Ex^Assistant (BPS-16), Ex-FATA Tribunal, Home 
.& Tribal Affairs Department, Peshawar.

.....Jippellant■

Versus

, ' t. The .Chief Secretai^, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal,' Affairs Department, Khyber
PakhtunkJiwa, Peshawar.. ,

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
■ Peshawar. ,

.{Respondents)

A
Service Appeal J^o. 777/2022

Dale 0 f presentation of Appeal.
Date of Hearing.......
Date of pecision.......

.......11.05.2022 9^
;.....:03.03.2023 ’ 
......03.03.2023

Mr. Ilu-ain UUali, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home
, & Tribal Affairs Department, Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
. . Secretariat, Teshawar.

2. The Secretary Horne & Tribal Affairs Department, Khyber'. /

Palditunkhwa, Peshawar.
3. the Se,cretary Establishment Department, Khyber Pakhtunkhwa^ 

Peshawar. ' .! ■ .
.{Respondents)

Service AppealNo.778/2022

......11.05.2022

.....03.03.2023

.....03.03.2023 .

Date of presentation of Appeal
. Date of Hearing................;•••■

Date.of Decision.................. A' Ieksteol'

(
. (j

mi ■
ir>

. X

- /

1.
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.'ichvica Ar:piUfr^^a77i'2^nJ''^lieci''''‘'liled^^ Cliie/_ iiecrelary. Govemmcni of Khyhe>‘
l‘ak-lmii}kh\n. Civit SecreUiruil. l^exhuwar iuujothers'', elecieietl on 03.1)^21)23 hy DivisionJkiidt coittiirisiiig 
Kclim A-shM. Kluju. Cluiirmuii. and Ms Hazina Kehmaa. Mentber. MUcial. Khj’ber I'akiiiiinkhwa Service 

• Trih)inol
• ■‘I-

Mr. Sadiq Shah, Ex-Driver (BPS-P0, Ex-FATA Tribunal, Horae & 
'Pribal Affairs Departnient, Peshawar. ■

......Appellant9 •«»»«••9 • •

•VVersus

1. The Chief Secretary, Govemra'ent Of Khyber Pakhtunkhwa, Civil . 
.Secretarial, Peshawar. ■ .

. . 2! The ..Secreiary Horae & Tribal Affairs Department, . Khyber 
. Palchtunk-hwa, Peshawar. . .

3. The Secretary Establishment Department, Khyber Fakhtunkhwa,

.{Respondents)
Peshawar.

i

^ Service Appeal No,779/2022
\

.......11.05.2022
........ 03.03.2023^.

03.03.2023’^

Date oi'preseritation|Of Appeal.. 
..Dateof-Heariug.--..

■ Date of Decision. ’ .

•**

Mr. Muhariiniad Adivan, Ex-Assistant (BPS4 6), Ex-FAT A-Tribunal, 
, ■ Home & Tribal Affairs Department, Peshawar.

Appellantm• •

Versus .\' ■

The Chief Secretary, doyemment Of-Khyber Fakhtunkhwa, Civil
Secretariat, Peshawar.

.. .2. The - Secretary Home TribaF Affairs ' Department, ■ Khyber 
Fakhtunkhwa, Peshawai'.; ' , ' . . ,
The Secretary Establishmeht Department^ Khyber P^tunl^wa,
Peshawar.-

•, 1'

3.

{Respondents)

Service Appeal No*780/2022

Date of presentation of Appeal,
: Date of Hearing.

: Date of Decision;

.......11.05.2022
.....03.03.2023

.......03.03.2023

Mr. Asad Iqbal, Ex-Junior Clerk (BPS-l l), Ex-FATA Tribunal, Home ■
So Tribal Affairs Department, PeshaWar.

......Appellant

Versus

.1. The Chief Secretary, Government Of Khyber Fakhtunkhwa,: Civil .•( "i ■
. OJ ■

nfl- Secretariat, Peshawar.
;

. i ETR
( .
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b{{>.774<2{)^2 lilted "lieiuiad- Kiwu-vs-TIts CtUf/ SeamHiiy, Oimrniiienl fl/" Kbybur- 
Pokhnii-itihi\\i. Civil tiucfemridi. PesIiifWiif add iiftiers”. decided on 03.03.2023 hy Division Bench camprisins •

; Itnliin l^'hiin. CltnlruuiiK and Ms. Ruzina Hnhuifui. MomRer. Judicial. Khytter PnktUunkhw'a Service '
, • Trihnuat. Peshawar. • ^ • •

'i. •

2. The : .Secretarj^ Home & Tribal -Affairs Department, Kliyber 
Palchtunkhwa, Peshawar.',

. The Secretary Establishment Department, Khyber Pakhtunkliwa, 
' Peshawar, ■ .

-'1
■ j

,.,,.. ,.,n{Respon(Ients)

Service Appeal No. 781/2022
' i

Date of presentation of Appeal. 
.Date of Hearing.......
'Date of Decision......

11.05.2022, ■ : 
..03.03.2023 ■ 
,..03.03.2023

Mr. Muhainmad Shoaib, Ex-KPO(BPS-16), Ex-FATA Tribunal 
Home &‘Triba] Affairs Department, Peshawar. .

,, Appellant

Vemus

1. The Chief Secretary, Government^ Of Khyber Pakhtunkhwa, Civil- 
• . Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Pesliawar. ‘ .

3. The Secretary, :E.stablishment Department, Khyber Pakhtimldiwa,
Peshawar.. , ' . , : .

..^.{Respondents)

Service Appeal iyo.782/2022

■ .. Date of presentation of Appeal, 
Date of Hearing. ..................

•• ■ Date of Decision........

11.05;2022 ■ . 
....'...03.03.2023 
........03.03.2023

Mr. Adnan Khan, £x-00 (BPS-16), Ex-FATA Tribunal, Home & ^ 
, Tribal Affairs Department, Peshawar.

.....Appellant

’ Versus/ .
. *.

!. The Chief Secretary, Government Of Khyber Pakhtunkliwa, Civil 
Secretariat, Pesl}awar ' 1 •

2. The Secretary Home & Tribal' Affairs Depattihent, Khyber 
, 'Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. ...........

{Respohden^

«. -
1.0

■AJfflfWEJ
P2.y-



•Sf'.vrtr 'Ni>'‘7-lJ2»22 -^edg^ Khm-yi’fivi CliUf Sucmuiy-
t’okliiiinkh^-.O. ’Civil Si’irmaiiM. Peiduiwir and olhvrs". decided oi) 03M.2023 by Division Bench emp^isiiig. 
Kuhm Ardsifil Klian,. rliairmii. ml Ms. Koidna Heluimn. timber;. Judicial. Kliyber Paklmiklam Sismicif 
Trilmio/.- r-'.dniu-iv.

■ II

%

?s-str

Service Appeal Na^ 793^022

..... ...11.05.2022,
;.03,03.2023

....,.-....03'.03.2023

. Date of presentation of Appeal......
Date of Hearing,.:.................. ........

. Dale ofDecision,.......

Mr; Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tribunal 
. Home & Tribal. Affairs Department, Peshawar.

Appellant

Versus

!. The Chief Secretary, Government Of Khyber Pakhtunkhv^a, Civil 
Secretariat, Peshawar. ' . ■

2. The. Secretary Horae.Tribal, Affairs Department, Khyber,
Pakhtunkhvva, Peshawar. ' . ,

3. The Secretary Kstablishment Department, Khyber pakhtunkhwa, 
Peshawar.'

• 1

(Respondents)

Service Appeal No.784/2d22

..:...:il.05.2022 .
,:...„03.0l2023
.......03.03.2023

Date of presentation of Appeal 
. Date of Hearing....
Date ofDecision.;.

Mr. Nasir Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home &; 
Tribal Affairs Department, Peshawar.

Appellant

Versus •

• .f. - The Chief Secretary, Government Of .Khyber Pakhtunkhwa, Civil 
Secretariat,-Peshawarf \

■ 2. The Secretary Home & Tribal Affairs Department, l^yber ' 
.. Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

- ^

(Respondents)

Service Appeal No.802/2022

..11.05..2022 • 
,..03.03.2023, 

........03.03.2023

■ Dale of presentation of Appeal 
. Date of Flearing...;..

, Date of Decision..
5STED /

ak kfi»v»Khyb
,5 e r 1: i ci>srnj'(> 1, 11
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Seivkv Ao/viil i\'i).77't/2(t22 lideJ' "Rebdod KJianrvs-The Qhiaf Sec'relary. Cuvenuneni 0/-Khyber- 
■' hikJ]iiiiil:lrii,t. CMI Secrciarial. Reithawar and others": decided on 03.03.2023 by Oivisinn Bendi coinprisiiiii 

. Kdlim .-irshinf Klinn. ChiiiFinan. 'and iW.t Rodna Rchiiinn.- Member, Judicial. Khyber PakhluiikinM iSjtrv/ce ‘ 
ihhii/Ml, I'FsIuiwir. '

■

Mohsin Nawaz,'ExTStenographer (BPS'16), Ex-FATA. Tribunal, 
Home & Tribal Affairs Department, Peshawar..

■ ■

Appellant:

Versus

1. The Chief Secretary, Government Of Kliyber Pakhtunkhwa, Civil 
Sepretariat; V^eshawa.r. ■ .

-2. The . Secretary Home & Tribal Affairs Department, ■ Kliyber 
Pakhtunik.livyri, Peshawar. ' . .

j. The Secretary Establishment Department, Khyber Paklitunkhwa, 
- " Peshawar. • '*. ...{Respondents)'

Service Appeal N0.811/2022 .

......20.05.2022
,.,......03.03.2023 ,
........03.03.2023

. . Date of presentation of Appeal.
Datp.of Hearing........... ;.......... .
Date of Decision'......... ........

t

;
IVlr. Tahir Khan, S/O A^'sala Khan R/p Guldara Chowlc, -PO Nainak 
Mandi IVlohallah Tariq Abad No.2, Kakshal Peshawar, Assistnat/ 
Mohafi-r, Ex-FATA Tribunal Peshawar.

Appellant• /

Versus

1. The Chief Secretary, Government: Of Khyber Pakhtunkhwa, Civi];
. . Secretariat, Peshawafi:. . ; . ,

■ 2.'The Secretary Home ,& TrM ; Affairs Department, Khyber , 
Pakhtunkhwa, Peshawar. •

3; The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.. -

.{Respondents)

Service Appeal N0.812/2022

Date of presentation of Appeal 
Date of Hearing...

; Dale of Decision..

1 ./
...20.05.2022
....03.03.2023
....03:03.2023

?

Mr. Ziafat Ullah Khan S/0 Naimat Ullah Khan R/o presently Masjid ; 
Ibrahim Bara-Gate,,Pp GPO. Nodhiya Payan Peshawar, Driver. Ex- 
FATA Tribunal, Peshawar. , , .

iAppellant
L )•

D .. mimsTED '■'
0

KtKh«y>'*''inrfTi u K h vy;»
"I'rinunal 

Peshawar ’■

r-.
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,• Scn'icc .'IpiMil No 774/2022 liiliuJ 'Haedpit KJiim-vfrTfio Chief .Httcrauiry. Ouveniiwni of Kk^hdr 
• • i'akhiiihkliun.'Civit Sacraiarjat. Peshawar others ". decided on Of03.2023 by Division Bciieh comprising

■ Ktilim .Arduid Khun,- C/ioirman. and Ms. Rozina Rehiiuih. Member, Judicial. Khyber .Pakhunkhwu ■^nnce
Trihiintil. Pi-.slunror, ... . , , . . '

Versus'

1. The Chief Secretary,. Government .Of Khyber Pal^tunkhwa, Civil 
Secretariat,.Peshawar. ' . . . . , ; .

2; .The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar..

3. The Secretary Establishment Department, Khyber Pakhtunihwa, - 
Peshawai-. . ’

,,...„{RespQndents)

\
Service Appeal No.813/2022:

Dale.of presentation oFgppeaL.:
Dates of Hearing;.......... . ..........
Date of Decision...^.

....20.05.2022 
..03.03.2023. 
..03.03.2023 ■

Mr. Faheem Shalizad S/O Hitjayat Ullah R/0 Kotla Mohsin Khari 
Land! Arbab Mohallah Kasabah Peshawar.

Appellant

Versus

. !. The. Chief Secretary, Govermitent Of Khyber Pakhtunkhwa, Civil 
Secretariat,\Peshav/ar. .

2. The. Secretary - Home & Tribal, Affairs Depaitinent, ‘ Khyber 
Palditunkhwa,. Peshawar.;

, 3. The Secretary Establishment pepartmetit, Kliyber Pakhtuiikliwa, 
Peshawar. .

‘i

K

,1

I

Service Appeal No.814/2022

Dale of presentation of Appeal..-..-,
. Date of Hearing......... ....................
Date of Decision...... v ........... ........

.20.05.2022

.03.03.2023
,.03.03.2023I

.>•

Mr. Muhammad Shoaib S/O Arsala Khan, R/o Kakshal Pul P.O 
; . Kaksiial, McihallalvTariq Abad ^o.l, Peshawar, Naib Qasid, Ex-FATA 

Tribunal, Peshawar., /

Appellant
f

*»
Versus ;

AffadpS'-' ’vD€Mrt«^ntj^.4^m&Br (/ ,
m a

■ s

/>
.u.-

■ ' • DO 
•15, Iested•i '

V.’

: ,
XAli

htukhwatiKlkVlitrI.

/
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<7®
■ .it'wVv Atiix':!! No.V?4fMl2) lillQd "fietiM ^huti'Vs-THe {^hiof Sccriiiury.. Qo^'eivmafit'-o/ iili)/bar' A ’ 

' I'iikliiiiHkli'ui. Civii Sccreitirla/. Pesltawdt mut oiiiers". decided on 03113.3033 b}\ Division Bench coaipehing 
Kuliiti ,-i‘-xl!(ul Khan. Chairniart. i^iid Hi Rozina Rehmun. Member, Judicial. Kh'bcr F/iklilunkliwa Service 

. Trihstnul. I'c.'iltowor, ■ . • ' - . »

! ■

.
■ ■■ i .

.r;
3. The Secretiiry Establishment Department, Kliyber Paichtunkhwa, ' 
..Peshawar. . ' • . . ..

Service Appeal No.81 S/2022 !

Date of presentation of Appeal ^ 
Date of Plearing.: 
.Date, of Decision

........ 20.05.2022:

.......03:03.2023. '

........03.03.2023.,

Ml:; Ikram Dllah S/O Rehmat A!i, Junior Clerk, Ex-FATA Tribunal 
Peshawar. ' . ‘

Appellant••
j

.t

Versus : .

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
, SecretariaT, Peshawar. . ’ . .

2. The Secretary: Home Tribal Affairs. D.epartmeht, Khyber. 
Pakhtunkhwa, Peshawar.

3. The Secretai7 Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

:

,'

Service Appeal No,816/2022
i

■ Date of presentation of Appeal. 
Date of Hearing...
Dale of Decirion..

..,...,.20-05.2022
........03.03.2023
........03.03.2023

\ •

Mr. Khair Ul Bashar S/O Sahib Din J<JO PO Shah Qabopl.Awliya 
House No. 2938, MohaUah Dabgari Bazar Sakhwat Hussain Peshawar, 

: Junior, Clerk, Ex-FATA Tribunal Peshawar.
Appellant

Versus

I. The Chief-Secretary, Goyermiient Of Khyber Pa^tunkhwa, Civil , 
Secretariat, Peshawar. , . '

2! The Secrctaiy, Home . & : Tribal Affairs Department, Khyber • .
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
-Peshawar.

1-.

■ •I

RRrj; • ■
CIO- SChyiier Pa luki:!C Servii i

'»r ■
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.St'/TH/re Aiwul liitcui ' He<hkid Him-ys-Thii Sccr<itury. QavUmmui 'uj Kliybaf - -
■■I'akluiiiiklinii. Civii Sccietiiriai. i/iv/oihers". dedded'on 03.03.^023 Dm.wn Bench coaipritiiig

Kuliiii Arshdil Khun. Chairman..uuil M.f' Roziiui Relimuii Memher, Judicial. Khybcr BakiUunkhva Seivice 
I Trihiincil, .... r . . • • ' . ,

! •
«

i

3. The Secretary Establishment Department, Khyber Palchtunkhwa, 
•. Peshawar. ... :

I

Service Appeal No.81 S/2022 /
N

.Date of presentation of Appeal 
' Date of Plearing.........

Date of Decision.-,........'..:......

.20.05.2022: 
,03;03.2023 . 
.03.03.2023,:

,Mr; Ikram t)llah S/0 Rehmat Ali, Junior Clerk, Ex~FATA Tribunal 
Peshawar. •.

Appellanty ■ S

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil : 
, Secretariat, Peshawar.

2. The SecfetaD' Home &. Tribal Affairs. Department, Khyber. 
Pakhtunkhwa, Peshawar. ,

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. . . ' . '

Service Appeal No.816/2022 •
!

..;.20.05.2022 
.....03.03.2023 ■ ' 
..,..03.03.2023 ^

Date of presentation of Appeal..
Date of Hearing......... ............  ...
Dale of Decirion............

\ •

IVIr. Khair U1 Bashar S/0 Sahib Din R/O PO Shah Qabopl.AwIiya 
House No. 293,8, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar, - 

: Junior Clerk, Ex-FAJA TribunaTPeshawar,
.^Appellant,

••
Vei-sus

. !. The Chief Secretary, Goyemment Of Khyber Pa^tunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary' Home . & /Tribal .Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

.3. The Secretary Establishment Department, Khyber Pakhtunkhwa, ^ 
PeMiawar.

■

..CD- \

a
i

■ V
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.VcmVf ■irix^J r:ii/7J-'2ll22 lilkd iCii^n-vs-.riie Cfw/ Secrsm- Oowimmi (if ••

. I'akhmklL. CMfl>^creiqric,i. f^exhmw and olhen". dtcidcd on 113.03 2023
. Kaliiii Ai-.^^lu«l Kin,II. Chdinnan. aiidU'i liezim Reliiiwn. Mmhet. .Judical. khyher.PakhinnkbMa Service 
,, Trihunnl. P.-sIviwui. ■
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'Cv i

Service Appeal N0.BI 7/2022

......... 20.05.2022
:....;..:.03.03.2023 

.......03.03.2023

Dale of presentatioh.of Appeal 
Date of Hearing....:.;...;...-... 

' Date of Decision............... . - - -

• V

■ ■ Mr. Naveed Ahmad;S/0 Sami U1 Hpq R/Q Khat Gate, House No; 131,
■ . Mohallah ivluhammad iChan'.Sadozai,. Peshawar, Naib Qasid, Ex- .

FATA,-TribunarPeshawar. .
Appellant

Versus
\'

.1. The Chief Secretary, Government Gf Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. ,■

2. . The, Secretary Home & Tribal Affairs Depailment, Khyber
•Pakhtunkhwa, Peshawar.

3. The Secretary Establishnfenl Department, KJiyber Pakhtunkhwa,
Peshawar. . ..

Service Appeal No,818/2022

20.05.2022, 
'..... .03:03.2023
.......03.03.2023

- Dale of presentation of Appeal . 
Date of Flearing..
Oaleof Decision.

> Mr. Bahar Ali S/0 Mehmood Khan 1^0 Guldara Chowk, PO Namak
■ Mandi .Mohallah Tariq Abad N0.2, Kakshal Peshawar, Chowkidar, Ex-

. FATA tribunal Peshawar.
Appellant

-I-

' Versus

Chief Secretary, Goveniinent Of Khyber. Pakhtunkltwa, Civil
Secretariat, Peshawar.• rru il

2. The Secretary Home. & Tribal. Affairs Department, Khyber ;
Pakiitunkiiwa, Peshawar.

3. The Secretary
Peshawar. ' . .

1: The

Establishment Department, Khyber Pakhtunkhw^^

C
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ClC .
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\'.',7W2n22 -lilled ’Reedaci Khati-vx-Tlie Chief Hecreiar}'- Gowrnnicni aj Khybufs

Trihuntil. I'i’shpwar.

Present; .•

Noor Muhammad.Khattak,: 
Advocate....,..,............... .For the appe^tants

in Service Appeal 
N6.774/2022, 
775n022, 776/2022, 
7ni2022Jim022,, 

' - 779/2022, 780/2022.
. .,,781/2022,782/2022,

783/2022,784/2022, 
802/2022,

-■i.

imraii 3?^an, 
Advocate..,. .............For the appellants •

in Service appeal 
■NO.8M/2022,

■ . 812/2022,81.3/2022, .
- . 814/2022, 8-15/2022, .' 

; 816/2022, 817/2022,
. 81872022

Muhammad Riaz Khan Paindakhel, ■ 
Assistant Advocate -General,................ ;..,For respondents,

appeals under section 4 of "tHE KHVBER 
PAKIITUNKHWA SERVICE TRIBUNAL ACT, 1974

ORDERS DATED 
PENALTY OF

IMPUGNED 
WHEREBY major

AGAINST THE

REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
APPELLANT AND AGAINST THE IMPUGNED 

THE RESPONDENTS BY NOTTHE
INACTION OF 
DECIDING THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUARY PERIOD OF

■ ninety DAYS.^ ; ■ i ■

rONSOElDATED .TUDGMENT

-KAIJM 'AUSHAh .KHAN: CHAICTIAN: Through tills, sin^e 

. judgment all the above appeal are going to be decided as all.are similar^ 

nature and alniost with the same contentions.in'
. •.( >
r’.
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1-

t.

li'f

. • Service-A,yix-ol ^0.774/2022- lilk-d -Reedad Wiaz/.M-T/ie ChitiJ &!creia>y. Caxernmem of Khyibef •,•
l>iiklminkl<wi.Cn’it SQcre!urial.Pt{.d'Ki\variuuiolhtn''. decided m02.iyi.2023 by Oivisum Bench compn^wg- . ..
Ktdun ArsluHi lifiaii Omman. wKi Ms RazimRehmm. Mmber; Judicial Khyher Pakinunkhm fientcc ^

■ ■ rrihiiiuil. f'x’.duiwm-..

2. The appellants were appomted against different posts in -the ^ 

erstwhile FATA Tribunal .and - after.' merger of the Federally ; 

Administered Tribal Areas with the province of Kliyber Palijlitnnkl^waj 

the employees of the FATA Tribunar including the appellants

the Govemment.of Khyber Patchtunkliwa Home & Tribal.

posted against different posts vide 

' Notification No. E&A (HD)2-5/202r dated 17.06.2021. Vide different

■ : covering fetters all'issued oh 25.iO.2021. the appellants were served

vyith show cause notices by .the'Secretary to the Government of.Khyber 

Pakhtunkhwa,..Homc Department, Peshawar, containing the following 

stereotyped allegations: .

.“r/7(7/ consequent upon- . the . findings _ & 
recommendations of the Inquiry Committee it has 
been proved that the recruitment process for 

. ■ . : selection-oj 24 employees in EiX-FAT A Tribunal .
unlawful and all 24 appointment orders 

issued without !
. lawful A uthority and liable to be cancelled

■F It was thus found hy tire■ Secretary; to the Government of IChyber

, . Pakhmnkhwa, Home Department, Peshawar, that .the appellants hdd

been guilty of ;^Misconduct” ■ as. specified’in ruleT of the .Khyber. 

Pakhtunkhwa Govemnient Servants' (Efficiency & Discipline) Rules, ,

■ ; 2011 read with Rulc-2, Sub-Rule(l)(vi> ^appointed in violation of law

y(I

r

, >

were ■

transferred to..

Affairs Department and they were
■. .

/

were

\

»

%
and rules”

. It is pertineni to mentiph ftere that the Inquiry was dispensed with by■ 

the Secretaiy;

1

(

The appellani.s filed their respective.replies and vide impugned orders, 

: - the Secretarx' to the Government of- Khybe- Pakhtunkhwa,.

• . 'r H •
H ”

f.Li
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■ • .4iymul.No.77‘l/20n liihd '■Riedatl Khfuu^^s-Tlie .Chief ao^■e^wmu nf- Khyl)gr ■■

' • /'i/iUj/iHii/nivj, Civil SocKitiriiil. Mmwand otlmrs". decided on 03.03.2023 by Dimion Ikncli comprising 
• Kaliii! Ar.djiid KJum,_Chaiman. and M.f.. liozina ^Hehinaii,.Member. .ludkial. Khyher Pakhlunkliwa Seiyice 

TnMfffaL PvsJunvaK
■ -f I
/■

Oepartmeht, Peshawar,-removed all. the appellants from service. The 

appellants*filed depaitmental appeals, which were not responded within 

90 days compelling the appellants to. file these appeals.

I-

dn receipt: of the .appeals and their admissipn to full. hearing, ■

and.. the respondents were summoned. Respondents, put appearance 

contested the appeals by filing written replies raising therein 

legal and.factual objections. The defensesetup was a 

ciaini of the appellants. It was mainly .contended in the replies that the 

appellants were not aggrieved persons; that a full-fledged enquiry was 

. conducted in the.matter to'check the credibility and authenticity of the 

of advertisement and selection and it. was held tliat the entire

numerous .

total denial of the ..

process ot

process of selection from top to bottom'was “co/-am .'non yurf/ce”; that.

conducted against .Mr. Saljad ur. Rehinan ek-fogistor, : . 

.FATA Tribunal, under rule 10 of tire Khyber Pakhtunkhwa Government, .

, Seiwants -(Etriciency & Discipliney Rules, 2011 wherein. tK? .enquiry, 

report held that the same selection committee was constituted without 

lawful authwity; that the said committee : comprised, of

' /

«j

. enqun'y was,

temporary/contracTydaily wages' employees of FATA Tribunal who 

themselves were candidates were/existed nO attendance sheet, minutes .

of the.meeting and even the appointment order were found ambiguous; ;

that the said departmental committee unlawfully increased the number . 

of^po.sts from 23 to 24 illegally and. issued 24 orders without any. .. ^

■ reconunendalidns of the legitimate Departmen^^ Selection

■ AWtSTEO ■ •

,V*

r si
^ H- ' , •

•V
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.S'emcv -ipiMil No. 'Pmuii -Mtdud Khtuu^i-Xlui ChUj ' Qu'>ammut ijf khi/ber.
IWiiiiiikhm. CivU Scci-ctarifll. Mmaif otul olheFs\ikcUeJ on OS 1)3-2023 by Diwioii Uaiwh vm^isuig 
-Mcilm'Arsiu-iit Khon. Cliiiim(m..and-Ms. Rmta Rchinm. Meinber. Judicial.. Kliyh«r (‘aUmoiklwp bervice . -

', TrihjtnaJ. h'xhuwar..

• - • * , . ‘

that the enquiry committee termed alt the said appointments illegal and..

.without lawful authority and recommended to cancel/withdraw.

i.
.y

\

4; . We havedieard learned' counsel for tire appellants and learned

■ Assistant Advocate General forthe respondents.

The Learned counsel for the appellants reiterated the facts and 

■ -grounds detailed in the memO'and grounds of .the appeals while die 

learned Assistant Advocate- General controverted, die same by
I ’

.. supporting the impugned orders

, ■ 5'.:•j,*

• V

■ ' It is undisputed that the appellants were appointed by. .the Ex- ,

FAtA Tribunal and tjiey had been performing duties until their removal 

from service. The allegations against them arc that the recruitment 

. process was unl.aw,lul and.the appointment orders were issued without 

lawful .authority.. Not a single document was produced by the 

respondents iri support of these allegations before the Tiibunal. All the

6

appeliants.were the. candidates in the process of selection initiated in^

in two Urdu dailies “AAi Peshawar” and. response to the advertisement

“AAYEEN P.eshawaPMt is worth mentioning that all the appellantsh^ 

duly applied for the posts. The appointment, orders. Show that each

the reeohimendation . of the

. 1.

appointment ' had been, made 

Pepartmental: Selection Committee (DSC).' The respondents though

on

alleged that the. .DSC W iinlawfuLbut,have not explained as to how .

so?’ The posts advertised were within the cpmpetence of the 

Registrar under rule :5',of the FederaUy Administered Tribal Areas 

Tribunal ■Adminis.trative, Services, Financial, Account, and Audit.

•..

„ that was» ■

. r ^
V
.U!
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. -^Ux77\^m£2■ Uilad.: ‘Rashit:

. Pukluu»kU.y:av,JSccrmmtJ>^shma^0>dotl>«iv.'-.<i^c-iM
Kalin) Ar.Vu:U:Klj<mA:hairim,/md M.^.liam0Heiwmn. Mmbcr. M^^ ■
Triburiiil. I'^slmvfif..

'■ ZOI3, 'T’Heretbre

by unlawful authority is also, not.: finding favour with us 

bald allegation that the selection process was also unlawful, there is .

■ . nothing inore said as to how the process-was unlawful except that the

i

the allegation that the appointment orders were issued

Regarding tlie
I

.nprised- of , temporaiy/cdntract/daily wages

were candidates^ there

• 'said ‘ committee. , cor

employees of FATA Tribunal who themselveii

attendance sheet, minutes pf the meeting and even the

are no .

M

were/Cxisted no

appointment orders were found arnbiguous. We find that diere 

details of any such employees had .been produced before us, nOr any

order of cohstitufion of the selection committee alleged to be against the

details regarding number. of posts so *
law. was produced, similarly

who was appointed against the 24“’post alieged to be in excess 

of the sanctioned posts, nothing is known nor anything in Support of.the

no

much so

, above was placed on the record despite: sufficient time given on the . 

of the Assistant Advocate General. Even todi^y .we waited for

■ four long hours but nobody from respondent/dep^lment bothered

appear before the Tribunal. It is also undisputed that the appellants were

request
,'to I

i

not associated with the ehquiiy proceedings ph the basis, of which they ■ - .

se notices, the'appellants were also said^penalized.-Ih the show cause 

: ,to be. guilty under rule 2,;Subdiule(I)(vi).Qf the Khyber Pakhtunkhwa

were

Government Servants (Efficiency & Discipline) Rules, 2011, the said

, ; provision is reproduced as under:
I .

. /
“Rule 2; sub-rule (I) .-clause (vi) [‘maldrig 
appointment ' or promotion or having been .

- appointed dr promoted on extraiieous grounds in
violation of anyla^v or '■ ' ' ^

i V--
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i- • . > .\i.77jhn7J tilled ‘Keeilod Khaa-vs^The Chief ^ecraiary. Govurmenl of Khyber' ■

er ■■
frthiinul. P, stiau-cu-. _

• J

Nothing Has been said or exf>lained in the replies of the 

; .respondents or during the .arguments regarding the alleged violation of ■ ,

taw and rules in the appointments/ of the appellants. It is also to be,

illegality,' irregularity orobserved jjiat if Tat -all, there was any

in the appointments of the appellants, which have ,

nowhere. beeiT explained nor, as aforesaid; any. document produced in ■ 

the appointment orders of the , appellants have hot been

wrongdoing found

. that regard

cancelled rather the appellants were removed fi-om service. _

i

I^egistrar (Saj]ad-ur-Rehman), of the EX-FATA Tribunal
.*,***'•.' ^ • *

., who'had made 'the appointments of the appellants ,as competent ,

. authority under'.rule . 5. of the Federally Administered Tribal Areas ' 

Tribunal Administrative, Services,. Financial, Account'and Audit Rules, • 

removed from service on thft basis of the said enquiiy, He . 

filed Service Appeal No:2770/2021 before this Tribunal, which was 

partially accepted oh 01.02.2022 and the major-penalty of removal from .

: service awarded to him was .converted into minor penalty of stoppage of 

increment For one year. .We deem appropriate to reproduce paragraphs .

> ■.8., . The

. -f

. 2015, was

• . 5, 6 7 of the said jucjgment. ■

“5 ^,ecord ’reveals that the appellant while serving.
as:.hlegisirar Ex-FATA Tribunal was proceeded ■ 
against on the'charges of advertisement .of 23 ■
number posts Without approval of the competent
authorityaiidsubseqnentselection of candidates in .

Record would suggest \that'.

V .

an 'unlawful manner.
the Fx-FATA Tt'ibiinal had its ■ oivn rules

■ .specificMymadeM ]
TRIBUNAL ADMINISTRATIVE, ‘ SERVICES, , . .

, FINANCIAL,, ACCOUNTS AND AUDIT RULES.
20lx where' appointment authority for making 
'appointments in Ex-FATA Tribunal from BPS-1 to . '

L.')' 
.V "i •Vi'

JQ

■ »,

.
*».

. Nhyl^r.
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'Trihiiiidl.' /‘> shfMdr.

whereas for- the posts fiom BPS-15 ,14 is registrar,
to ms ChaTman of the Tribunal. \

On the other hand, the inquiry report placed. ; 
on record would suggest that before merger pf Ert- ; 
FATA with the provincial government, Additional 
Chief Secretary FATA :was ■ the appointment _

. authority in respect of Ex-FATA Tribunal and afte
merger' Home Secretary was the appointing
duthoritv for Ex-FATA Tribunal, but such stance of _ 
the inquiry officer is- neither supported by any
documentary proof nor anything is available on. 

rrecord to substantiate the stance of the inquiry: ■ 
officer.- The inqmiy officer only supported his

:. . Stance with the, contention.that earlier process of 
feeruilnient was started in April 2015 by the ses

FATA which could not be completed due to .
■r reckless approach of. the FATA Secretariat 

■ towards the issue.. In view of the situation and in 
[presence -of the Tribunal Rules. : ^015, .the..
Chairman and- Registrar were fhe competent 
duthonry for filling in the vacant posts in 
Tribunal hence, -the first main allegation
regarding appointments, made without approval

: . for the competent authority has vanished away and . ' 
it can be safely inferred that neither ACS FATA

■nor Home. Secretary were competent authority for. ,
■ fiUing in vacant posts in Ex-FATA Tribunal was 

'either ACS FATA or Home Secretary, but they .
■ ; . were unable to produce such dqcumentdry-proof

The inquiiy officer . mainly focused on the .
. ■recruitment process, and did not bother to prove

that who was appointment authority for Ex-FATA 
. Tribunal, ratluf the inquiry officer relied upon the

practice in., vogue in Ex-FATA Secretariat.
' : Suhsequent allegations leveled . against the -

appelkmt are offshoot of the first allegation anfi ,
/once the first allegation yvas not proved, the 

. '■ subsequent allegation does not hold ground,
■, ‘;7. We have observed certain irregularities in

the recruitment process.: which were not so grave .
‘ ' ■ to propose major penalty of dismissal from sei-vice.

Careless portrayed by. the appellmt was not 
intentional hence [cannot he considered as an act 
of ncizHgence which .might not strictly fall withm.

" ' only a ground.

“6.

r

j.

■ the ambit of misconduct hut it
■ based on which the appellant was awarded major 

. punishment Element of bad jaith and willfulness 
' might bring - an; act -qf negligence within the 

pur^ue^v of misconduct but lack of proper care, arid .

was

w:-
(O-

WM
C

Jf
, /Set:

'^uklt'kv4 -

_
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w.a- \'o77^/M>2J Uiled -Keedad »-Vi-77«j Chief. Secretary. uj Khybet ■
- a..S ® f

. ■.l;w/.-.-<,-/ AVi»«; Ctofrwi^/r. -anrf A^.t Rozitia Mmim. Member. JiulvMl. Viybfr l(.k]„w,kh^u .V/vi«. _
Trihiniiil. l',-shriiifir.

■ vigiloi'icc might not alwoys bs M>illful to moks the ^
: sam.e m a case of grave negligence inviting severe ,

.. punishment: Philosophy of punishment was ,,
the ' concept of. retribution, ■ which might be ' - 

■either through - the method of deterrence or 
reformation. -Relkince is placed on 2006 SCMR 

■ . 60." •

I
i ■

>

based
-on

i;---

in-egul^ities in theIn the*judgment'it, wgs found that there 

,. appointments made by the Registrar, that were not so grave rather lack;

were some

: ' of proper, care and vigilance was tfiere which miglit not be wiUfUl to ■

~ ‘ make the same . as ,a ' case 'of grave ■ negligence .inviting severe

punishment: It is nowhere alleged by the respondents in tlie show cause -
*'1 ,1 ■

, notices, impugned.orders or even in the replies that the appellants

.either not qualified or were ineligible for the post against which they

had. been appointed, there might be irregularities in. the process, though ’

not brought ,011 surface by the respondents in any shape, yet for the said

alleged iiTegulariti'es, the appellants, could, not be made tb suffer.

- ^ Reliance is placed onl.996 SCMR4irtitled “SfecreJarV.to Govern»mnt .- 

of MWFP Zakat/Social Welfare Department Peshawar and dnother- 

veraws S'adw/Mt .Kton”. wherein tlie angpsl. Supreme Court of Pakistan

were
•V‘.

S •

: held as under: .

disturbing to . note that in this case
pe.titJ(mer 'No.2 had himseif been-guilty of making
irre^fidar appointment on ivhat has been described 

■ "purely temporaiy basis". The petitioners have 
now turned around, and terminated, his services
due. to irregularity andyViol'ation of rule J 0(2) ibid.

■ iTe premise, to say the least, is utterly mtenable.
of the petitioners was hot that the. 

t ■ respondent- lacked requisite qualification.^ The 
petitioners themselves appointed him on temporary 
%asis in violation of the rules for reasons best 
known to- ihein. Mow the}> cannot be allowed to 

hake henefd of thCir lapses-in order to. terminat^-\W d

iP

“6. It ds

■ The- case

I
.v

t . -l .
Si:- '

tQ.ol
r- - - . 'wKhw*
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^ \'o77m22 /.fW ‘'Recdiid Kkin’^-ne a,i^.S0crmr)<. Cwv^mm.il qf. i.ltyh?r

: Ltw, AM--KUan. Cli^xvm. and ^s. Ro=lna Refunan: himber. Judiciai khyber Pakbiunkhm.i^mce 
• ■Triliinuil. 'l'‘sinnMr. ■ -

.. •■'■/■■ ■

ilwsen^'ices of the respondent merely, beeaiise they 
. have fheinaelves. committed ■■ irregularity M 

■ vioiaiing - procedure governing, the, -
appoinm^ent: In yhe peculiar circtimstahces of the ; 

ihe iearned Tribunal is not shoy^m to havecase,
comniined.any-iUeganty.orirregidarin^^ re
instating the respondentf

:Wisdo'm is. also derived from 2p09 SCfvfR 412 titled Faud9.

Federation of Pakistan through Secretary.« /
Asadullah. Khan versus t ...

;, Establishment .andpthers",'wherein the august Court found that:

In the present case, petitioner \vas n0ver
■ promoted but was. directly appointed as .Director 
'(P^9)\f(e.r.filfdU^^ prescribed procedure,- 
therejbre. petitioner's . reversion to .the .post of

. ■ , Dep.uiy Director (B-18) h not sustainable. Learned
. Tribunal dismissed the app^l of petitioner on the

■ ground that his cippointmendseleciion as Director . 
.f(B^}9) was-made with legal/procedural infirmities

' ofsiibstamialnantre. While mentioningprocedural 
' infirmifies in pcthioner’s appointment, learned . 

Trlhiuial. has; nowhere point^. oiit that petitioner
.. was, in any way, atfaxdt, or involved in getting, the 
'. said appointment or w>as promoted as Dlrectoi (B-

■ 19).' The reversion has been made only after the.
. .change in the Governm-ent and the departmental

head ^Prior to it, there is no material on record to .
: ~ siihsiantiate that petitioner. was Jaclang^ .

cpialification. experience or was found ihefficieni
\ or imsiiitahle: Even in the- summary moved by the.

. . . ‘ ^ mcumhent Director-General of respondent Bureau . ^
be ha.d nowhere, mentioned that .petitioner

' . . inefficient or unsuitable to the post of Director. (B-
J9) or lacked in qualification,, and experience, .

. ' exc.iqn j}ointiyig out the departmental.lapses, m
. appointment.

9: Admittedly, ridesftor appointment to the post of 
\DirecTor (B-.}9) in the respondent Bureau^ were 
duly approved' . by the competent aiithorit}', 
petitioner was .called for interview and was 
selected ■ on the recommendation of Selection 
Board,which recommendation was approved by 
the competent authority.

“8.

\ •

b
. was

*•
•; .
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A TED/a In sychf ike a situation this Court in the■ Qj ,
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mlsd 'HM rnm-n^TIlB CMiqf SccKl^^r)'. Gov^rjunm

'Kiilim -IrM Kluiu. Chatman, ainl Rxina Rehiam. h^kmher. Judicial. Klii'her .Pakhiwiklm 
. ■ Trihiiiial, IKwIiimar.

' . Federatlun of; Pakistan^ thmugh Secretaiy, 
Estabiishmeni Division Islamabad and 'another v.
Gohar Riaz 2004 SCMR,. 1662 wM 
reference of Secretwy to the Government of hi.- ■

- W.F. fxikat/Socidl Welfare Department Peshawar l 
and another v, Saadulalh Khdn. 1996 SCMR 413

. and Water and Power Development Authority 
throtmh Chairman. WAPDA House, Lahore v.
Abhns Alif Maland and. another: 2004. SCJ^ 630 ,
held:—

-•v i
r

* ? '

I
t

#

: "£vt77 olfierwisf respondent (employee), could
be punished for- any action or .omission of . . 
peAUioners (department). They cannot be alloyved 

take benefits of . their lapses in order to 
terminate the seiyice. of respondent merely because 
they had themselves, committed irregularity by 

' ■ . ■ vialatmg :■ the. . proceditre governing
appointmenl. On this aspect, it woiiid be relevant 
torefer the'ease of Secretary to Govefnment of H-

. ' . IV.F.P: ZahitfUshi, Social' Welfare Departmmt .
jWj6 SC MR 413 wherein this' Court has candidly 
held that department having itself appointed civil
servant on teinporar)' basis, in. violation of rules, 
could'not he allowed to rpke benefit of its-lapses In.
order to. terminate services of civil servants merely 

_ because it had itself committed irregtdarity in 
■ violating- procedure governing such appointment.

' . ' Similarly in the . ckse of .Water Development , '
. Authority referred (supra), it has been held by this 
f Court that where authority itself was responsible 

for making such appointment, but subsequently 
. - ''took a turn and terminated their- services on 

ground of samehaving been made in violation of 
::.''-Ahe rales: this Gouri .did Pot appreciate such 

conduct, parrictdarly.wheh the appointees fidfilled 
' requisite cpualificatidns.

.not

. to
7- •

' ‘

the

; •
. f

• •

//I

• :• ' ».
//. ht. Aduhanimad Zahid jqbal and oihep v.
D..E. O: Mardan and others 2006 .SCMR 285 this .

■ Court observed , that fprinciple in tmtshell and 
: consistentlv declared by this Court is that once the 

' . appointees are qualified to be. appointed, their :
services camtcA 'subsequently be. terminated'on. the ■
basis of lapses, and irregularities committed by the . 
depar.iment itself Such laxities and irregularities
conimihed by the Government can he ignored by

; the Courts only, whe.n the appointeesf lacked the
.basichlgibilifiesothenvisenot": ! - • >

I
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ScrvKtf m.Hiui iV(\77Jm2-\iiileJ ■-'lieetjQd. Khiin-vs-mc Chief Hdcrmry. fjaveraiitiuil qf Khybgr 

■ ■l■llilllllllUll-.'ll (!i\-ifi,'ccrSliirlii!, I'cxliawar. andolhen’'. decided on 03.03.2023 hy pivisioii Bench comimsinig 
Kalini Arsluid Klion. Cluiirmini. mu! Mx- 'Rozitm Hslunan. Member. JinJidul. Hhs'ber Pnklituiikinva Service 
Tnbiiiwl.

i

12/ On im.}ne.voiis oficaslom this Court has held 
then for the IrregularHies committed . by. the

■ depcdrtmem itself qtia the appointments of ike 
caneikiote, the ^appointees cannot be condemned

■ subseijuently M’ith' the- change of Heads of the 
' . OepartmenT or af other level. Government is an 

. \ instkution i.h perpetuity arid its orders cannot be
reversed Simply because the Heads have changed.

.. Such act: of (he departmental authority is all the 
more unj/i.sdfied when the candidate is otherwise 
fiilly eiigihle and qualified to hold the job... Abdul 

:: 'Salim Government of ■ N.-W.F.P. through
Secretary, department of Education, Secondary^,
N.-W.J'.P. Peshawar and others 2007 PLC (C.S.)
179. ^

• ^ ' \X ft is weif settled principle of law that in case of 
. .awarding major penalty, a proper inquiry is to. he 

■ conducted in accordance with law, .where a full 
opportunity! of dejence is to be provided to . the 
deliniiuent.ajJicer.EfficienCyqndDisciplmeRiiles,- 
197J- clearly sfipulate that in case cf charge of 

■ misconduct, a fuli-fledged inquiry is to . 'be 
conducted. This Court in the case oj Pakistan i 

-: International Airlines Corporation j through ,
Managing Director, . PIAC Head Office, Karqcki

■ Airpo.rr.. .Karachi v. PJs. Shaisia. Nqheed ff)04 
SCMR 316 has held that "in case of award of 
major penalty, a full-fledged inquiry is to be 
conducted in terms oj Rule 5 of E&.D Rules, .1973

. /and an opportunity of dejence .and personal 
. hearing is jo be- provided": Specific reference is 

. made:- to latest decisions of this Court in cases of .
Secrcuuy, Kashmir Affairs- and Northern Areas f 

• T)ivision, Islamabad v, Saeed Akhiar and another 
PLD 200S SC. S92 .and ■ Fazat Ahmctd Naseem ^
Gondal V... Registrar/ Lahore High Court 200S

:. :SCmil4. \ ■ ■ V-

. 14. in the Jacis and circumstances, we find thqt 'in
this cascj neither petitioner was found to be. 
jacking -in qf.diijicatton, experience or in. an.y. 
ineligihility in any manner, nor any fault hasheen 
attributed to petitioner,, therefore, he cannot be^

' -reverted fi-om the post of Directqr:(B-f9). Act of. ' ■ ^
. sending suinmary by the Establishment Secretary ^ 

to the Prime Minister was not in accordance wip/^ ^
, ■ Ride ■ 6(2) of the Civil Sei-vants (Appointment, . ■

I
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SoiTkv ;,V£>.77^/3«2? titled

,' Tnhw‘id/p-‘slirni'ii>- - '

: "i
/Promdtion and Transfer) Rules/ 1973, as the

hijnself the

:•

Estahiishment - Secretary^ ■■
■' appomiiiig aiifhpvity. The departmen^^^^

ai the tinw of appointment of the petitioner 
. : ; '

. i/iega/iry MShas been affirmed , by the
■ fEstabUshment Seeretiwy in the simimaty to the ,.

■■ yP/me ffinisier. We power vested in the compet^^^
. . autborin- .diould have been exercised by the

Authority itself, fairly and justly. ' . .

/as

i*

**>

compcicni
Decision has to be made- in the pi'iblic ihtereM
based on policy. Jl inust be exercised by the proper '
auihoriy and notbysomedgeiit or delegatee. It. 
must he exercised Without restraint os the public 
interest may., fro.m time to time ft must not

. -he. feirercd'or hampered by. contracts or other 
-bargains or by seif imposed, rules pf thumb. So a / 

ydistinctidn-hinust [be made between following a 
, ■ cdnsisleni policy and blindly applying some rig^^^

■ule. Secondly discretion must not be abused. In i 
- the case ofZahid Akhtarv. Government of Punjab

. PLD 1995 SC 530 this CowTobsery'ed that ye
' heed not stress here that a.tamed and.subsetWient

. .-bureaucracy can neither be helpful to.g^^ ■
. nor it is expected to inspire public confidence in 

” adminisrralion. Good, .governance is \ largely . 
■ dependent on an upr-ighu. honest and strong.:

bureaiiaacy. Therefore, niere submission, to tlte
■ will of superior is not a commendable trait of d 

bureducrat: It hardly need tO be mention that a. 
Governmefii sei-vaht is expected to comply only-

■ those prders/directions of super iorwkicJiar^
and within his competence". '. y ; . ,

;■

]

r ■

1;

•/ .

i

In a recent jiicigment in the c^e titled 'inspector General of10. . r

/ . Fida Muhammad and othersPolice, Quetta and another - versus 

reported v^s 2022; SGMR 1583^ the honourable Court obsei-yed that:

"U. the .doctrine ofvested right upholds and 
that once a right. is coined in ode 

Us existence should be , recognized

y

-h
t ■ 'preserves

.locale, j ■ 1
- eveiywhere and claims based on vested, rights
.are'enforceable under the law for its protection.
' a vested right -by and large is d right that is

■: .unqimUfiediy secured and does not rest on any
particular event or set of circumstances. In fact,

. . : it-is aright independent.of any contingency ;
V O' :

■ (-A- :

cP'/:
.a .
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■Sunic^- lUUd fPiun-ys-lhc 'Chic/ Secreuu-)^ Govcnm>c„f o/
' ay,I <;,.)cH,ri,u 1‘edHnycr and o.hekr '. decided '<»■ 03.03:2023 by Division Uench cpmpnsH

. . , cS:Ly Judicial.:Khybcr Pal:i„uni-h.a .Scnnce

Trfhnnol. P’/sh(n*vi'

■ /

• .*■

,• .

evqntvality which may arise from aicontraci, ' 
;ftatuti?-or by operation of law. The doctrine, .of 
hem poeniientiae sheds light on the. power' of 
receding till a decisive step is taken hiit it is not 
a principle of law that an.qrfer once passed 
becomes , irrevocable and a past and closed 

■ \ : iransacthn. lf the_ order is illegal then perpetual
rights-cannot be gained on the basis.of such
illegal order but in this case, nothing was 

... ardcLilated to allege .that the- respot^dents by .
, , hook and crook managed their appointments or ^

committed- any . misrepresentation, or fraud . dr. '
. their appointments were tnade on political 

. , considerxition or motivation or they were not 
■ eligible, or. not Ideal residents of the district
.advertis.ed for inviting applications for job. .On

properly

t

an

the contrary, their cases 
considered and after burdensome exercise, their 

ecommended by the Departmental 
ConimUtee,. hence' the appointment

. were

■ names were r 
Selection
orders could not be withdrawn or rescinded once ., 
it had taken . legal effect and ' created certain

■ right.'; in favour of the-respondents. \

12. The learned Additional Advocate General
failed to convince- its tluit Jf the^appointments

.were:, made on '■ the recommendations .df
Deparrmental Selection Committeephen how the
respondents can be ■ held responsible on '
accountable. -mfher any action, was. shown to ■
have been taken against any member of the 

. ■ - Departmental Selection Committee, nor against ' 
the-, person who signed and issued,.the.
appointment letters on approval of the competent 

■f authority: 4^ 0 matter of. fact, some strenuous : ■
action .should have been, taken against _ such 
persons first who allegedly .violated the rules^ .

^ rather than accusing: dr. blaming thd low paid-.
f \ poor employees: of downtrodden areas who were . ;

. appointed' after due process in BPS-lfor their
. ■ livelihood fond to .support their families.^ It is

. really a .norry state.;of affairs, and plight that 
. action was taken against .the top brassTo

engaoed. in, the recruitment process but. the podr 
’ / respondents .were made, the s.cape-goats: We have ' .

already held thdt-the resporuienisyvere appointed
after fulfiliing^codal -formalities which created ■
vested rights in. their favour that could ndt bav^^^ 

. • . . • ..

no
■ was .

r I ••
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Serve, ""7' • ‘■'""f .iZ'r'Zcided «7fli nl'mS by D>^i.^ion Bench comprising
■ “>0=,.. *™“ \ •

Kdliiii 
■ r/7/)i</tfi/. l\slHixnv. f-'/, r

. been withdrawn or caricelled in a peifunqtory
manner ]: on - mere : presupp<^itim ,
■conjecture which is clearly hit by the doctrme of 

that is -well acknowledged and> locus poeniientiae 
-embedded in our judicial system. -

we hold that the appellantsFor what has been discussed above.M.' .
and. thus the impugnedhave not been, treated in accordance'with. taw.

On acceptance .of all these appeals .we. set
' orders are not sustainable.

aside the impugned orders ;and direct reinstatement of all the appellants
•I,

ith back benefits. Costs shall follow the event. Consign
'.-W

,2. Pronounced in open Court at Peshawar and given under our 

Msealofm Tribunal on this 3"' day of March, 2023.
hands

KALIM ARSFIAD KHAN 
Chaiiman

c:: r
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rozMa^hman 
Member (Judicial)
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VAKALATNAMA 

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALI
PESHAWAR.

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

w

VERSUS
(RESPONDENT)
(DEFENDANT)

VfI/W;
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

, Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and|receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. /____ /202

CLIENT

ACCEPTED

NOOR mohamm;^ khattak 
ADVOCATE SUPREME COURT

(BC-10-0853) 
(15401-0705985-5)

kMRAN KHAN
r 3

UMAR FAROOQ MOHMAND

WALEED ADNAN

MUHAi^ADAYUB 
AbVOCATES

&

OFFICE:
Flat No. (TF) 291-292 3"* Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


