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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72023Execution Petition No.
In

Appeal No. 784/2022

Mr. Nasir Gul, Ex-Naib Qasid (BPS-03),
Ex- FATA Tribunal, Home & Tribal Affairs Department, Peshawar.

................................. ...PETITIONER

VERSUS

The Chief Secretary, Govt, of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2- The Secretary Home & Tribal Affairs Department, Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.
The Secretary Establishment Department, Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.

1-

3-

RESPONDENTS

EXECUTION PETITION UNDER SECTION 7f21fd) OF
THF XP SERVICE TRIBUNAL ACT 1974. RULE 27 OF
THE KP SERVICE TRIBUNAL RULES 1974 READ 
WITH SECTIONS 36 AND 51 OF THE CIVIL
PROCEDURE CODE AND ALL ENABLING LAWS ON 
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 03.03.2023 IN LETTER AND
SPIRIT.

R/SHEWETH:

That the petitioner filed service appeal bearing No. 
784/2022 before this august Service Tribunal against the 
major punishment of removal from service, order dated 

17.01.2022.

That the appeal of the petitioner was finally heard and 
decided 03.03.^2023 and-as such the ibid appeal was 
allowed in favour of the petitioner with the following relief 
by this august Service Tribunal: i

"We hold that the appellants have not been treated 
in accordance with iaw and thus the impugned 
orders are not sustaipabie. On acceptance of aii 
these appeais we set aside the impugned orders 
and direct reinstatement of aii the appeiiants with 

back benefits."
Copy of the Consolidated judgment dated 03.03.2023 is 

attached as annexure

1-

2-

A



'2.'
3- That after obtaining copy of the judgrhent dated 

03.03.2023 the same was submitted with the respondents 

for implementation to the Department but the respondent 
department is not wiiiing to obey the judgment dated 
03.03.2023 in ietter and spirit. ,

4- That petitioner having np other remedy but to file this 
implementation petition.

It is therefore, most, humbly prayed that on 
acceptance of the instant execution petition the 
respondents may kindiy be directed to implement the 
Judgment dated 03.03.2023 passed in appeal No. 
784/2022 in letter and spirit. Any other remedy which this 
august Tribunal deems fit that may also be awarded in 

favor of the petitioner.

PETITIONER 
NASIR GUL

THROUGH: %

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

&
KAMRAN KHAN
ADVOCATE HIGH COURT.

AFFIDAVIT
, I Mr. Nasir Gul, Ex-Naib Qasid (BPS-03), Ex- FATA 

Tribunal, Home & Tribal Affairs Department, Peshawar, do hereby 
■ solemnly affirm that the contents of this Execution Petition are true and 

correct to the best of my knowledge and belief and nothing has been concealed
from this Honorable Court.

DEPONENT
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Scmn’- Ar.i'-mi! N,-.J7l/2tV2 rilhui "licciiad Khaii-vs-the Chief Secniiiry. GOyeniiikiU of

C.'i'./ Si:rreiiirifji. Pc-sihmw cin:l aiher.C. decided oo i)fD3.2023 by Divi.wm ficnch cojjjUf.kiin^' 
K.ilioi Arsiuid Klhv:. auiinnwi. cikl Ms. Ruzbia Reiwinn, M.-hi/x'.-’, Jidickil. Khyhe.r PukliiiinkUy^Sem^ 
7Vi/x(i:.«’, ArAhi-wir, ^ '

k."-;.

'!'v/' ( 
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K HY BE R PAKHTUNKHWA SERVICE TRIB UNAL,
PESHAWAR.

BEFORE: • KAUiM ARSHAH KHAN ... CHAIRMAN .
...MEMBER (Judicial)ROZINAREHMAN

Service Appeal No, 774/2022

..11.05.2022 

..03.03.2023 
...03.03.2023

Dale of presentation of Appeal
Dare of Hearing.......................
Date oi' Decision......................

V •

I

Mr. Rccdad Khan,;|Ex-Chowkidar (BPS-03), Ex~FATA Tribunal, 
Home & Trihai'Affaifs Depaitrrienl, Peshawar. ' '

I
appellant

‘ V-:

■ Versus .

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, PesHawar. E

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa,'Peshawar.

3. 'I'he Secretary Establishment Department, Khyber Pakhtunkiiwa,
Peshawar.' • •

[Respondenis) —

Service Appeal No. 775/2022

Dale oi'pi-csentation of Appeal
Dale of Hearing................ .....
Dale of Decision......................

il.05.2022\ 
03.03.2023 
,03.03.2023 •

Mr. SaniinSlah, Ex-KPO (BPS-16), £x-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar.

...Appellant

Versus

1. The Chief Secretary, Government Of Khyber Palditunkhwa, Civil
Secretariat, Pe.shawar. , ,

2. i’he Secretary llome & Tribal Affairs Departjnent, Khyber 
Pakhtunkhwa, Peshawar.

3- The Secretary E.stablishmesit Department, Khyber Pakhtunkhwa, 
Peshawar. . . ' .

(Respondents)
- , ^TVSVfXi -■--1

:i;
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.-'J/y;.;,-;/ hUi,n-l.'2'.U'2, iillc<l. "Rec’iJci-.i Kliaii-v:i-TiH! Chhf Sccrclufy (.Rn-uytunenl nj Kbylter 

l\ildi!iii}Uni o. Civil S<:crckiriji. I'cshcnvor and iilhv.s". decided nn OxOJ.2i)23 by Division Bench cami^rhin.i; ' 
K'ldini .■irci^ad Khan. ChUiniH':". and Wv. lidziiHi Rvlunaii. Member, .Judiciul. Kliyln:'- Fak/iliniidni'd Kervicc 
Ti dim fill, i'.’shiiM’ar. o'

Service Appeal No, 776/2022

Date of presentation of Appeal 
Dale of Hearing.
Date of Decision

11.05.2022
03.03.2023
.03.03:2023

... (. *
;

Mr. Kafil Ahmad, Ex-Assistant {BES-16), Ex-FATA Tribunal, Home 
& Tribal AtTairs Department, Peshawar.

Appellant

Versus

!. The Chief Secretary, Government Of Khyber Palthtunkltwa,. Civil 
Secretariat, Peshawar.-

2. The Secretary Flome & Tribal Affairs Department, Khyber
Pakhtiinkhvva, Peshawar. . . r -

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

{Resp'ohdents)

Service "Appeal No. 777/2022

.Dale of presentation of Appeal
Date of Hearing................... i..
Date of Decision................... .

11.05.2022
03.03.2023
,03.03.2023

5

Mr. Ikram EHah, Ex-Naib Qasid(BPS-03), Ex~FATA Tribunal, Home 
&. Tribal Affairs Department, Peshawar.

..Appellant

Versus .;

A.- The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil - 
Secretariat, .Peshawar.

2. The Secretary Home & Tribal . Affairs Department-,KJ-iyb^ix^ ■ 
Pakhtunkhwa, Peshawar. •

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

(Resjjomlenls)

Service Appeal No. 778/2022

Dale of presentation of Appeal
Date of Hearing...............

. Date of Decision....... ...............

,1T.P5.'2022 ^ 
03.03.2023

.....03.03.2023 ..r sj ATTESTED

-yrx/X
J u'- • I K )»
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Service h’r, 7/-l,'7t’ll' lilk'ii "Recc/dij Khtiii-Vi-The Chief Secretary, Cr/veriunciil of Khyher
l‘akhiiii;i.i>'iia. Civil Scaeicinal. Pc^lKiwur uud others"-, (haded on 0fllf202'e hy division Bench comi>nsiii^ 

■ Kuhnt Khnn. Chuinnnn. cnid hhi-h'oeiiia lielniHiii, Mambev. Jiiibcitil. Khyher fhikhtiinkiwa Service
Tribunal.'ifshcrMi ' • . '

I.:
-1

■\

Mr. Sadiq ShahvEx-Driver (BPS-06), Ex-FATA Tribunal, Home & 
'I'ribal Affairs Department, Peshawar. ' . - •

....... Appellant
■/T'

Versus

1. The Chief Secretary, Government Of Khyber Pahhlunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department^ I^hyber 
Pak.htunk.hvva, Peshawar.

3.. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Pesliawar. • .

j;

1

(Respondents)

\

u-Service Appeal No.779/2022

11.05.2022
03.03.2023
,03.03.2023

Dale of presentation of Appeal
Dare of Hearing..... '.................

: . Dale oflOecision......... ............

Mr. Miihanimad Adiiah, Ex-Assistanl (BPS-16), Ex-FATA Tribunal, ■ 
Horne Tribal Affairs Department, Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khybci' Pakhtunkliwa, Civil 
■ Secretariat, Peshawar.' '

. 2, The Secretary Home &, Tribal. Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar..

I

.(Respondents)

Service Appeal No. 780/2022

Date of presentation of Appeal.
l)ai.c of Hearing........ ......... ;...

• Dale of Decision';.................

..11.0.5.2022
,.03.03.2023
..03.03.2023

Mr. Asad t(]bai, Ex-Juniof Clerk (BPS-11), Ex-FATA Tribunal, Home ’’ 
& Tribal Affeirs Department, Peshawar.:

Appellant i

Versus

( o ■ /
!. The Chief-Secretary, Government Of Khyber Pakhtunkhwa, Civil 

Secretariat, Peshawar.a mI •' I..I. vui
. I

I

. •\



■/ '
itHkd' "Rcediui- Klian-vy-Thc Chief Secrch-iiy. <.!(>ve/-nmcn! of Khyber 

!‘iikbiiii:kl)\\ <i. Civil Sin A'iurioi. feshcnvqr anj olhgrs ", decider! on 113.(13.2023 by Division Bench crmpfising 
Kniiiii .-hwlKid h'hiiii. Chii/'!Wii. and M,t, Kozirin Relinuih. Meiiiber, Jndicicil. Khyl’ei'. Fdkiiiitrikim'a Service 
T'ihiiiixd (’’■.sliciwar.

2. The .Secretary Home' & Tribal Ai'faivs Department, Khyber 
Palchtunk.hwa,: Peshawar. . • • ' •

3- The Secretary Kstablishment Department, Khyber Pakhtunkliwa, 
Pesiiawar. ' , . , . •

(Respondenis)

Service Appeal No. 781/2022

....11.05.2022
....03.03.2023
....03.03.2023

13alc of presentation of Appeal
Date oi'Hearing................ '.....
Dale of Decision....................

Mr. Muhammad Shoaib, Ex-KPO(BPS-l6), Bx-P’ATA Tribunal, 
Hojne & I'ribal Affairs Department, Peshawar. •* .

...Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunl<hwa; Civil
Secretariat, Peshawar. *. .

2. The Secretary Home & Tribal Affairs' Department, Khyber
Palditunklnva., Peshawar. ' . .

3. The Secretary Establishment Department, Khyber Pakhtunldiwa;-
Peshawar. ' .

i

.{Respondents)

Service Appeal No. 782/2022

Date of presentation of Appeal...................11.05.2022
Date of Hearing.,
Dale of Decision-.

.....03.03.2023
03.03.2023

, Mr. Adnan Khan, Ex-KPO (BPS-16), 'Ex-FATA Tribunal, Home &, 
Tribal Affair.s Department, Peshawar.

Appellant

Versus

[. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawai'. ^ '

2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. . : .

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. • •

{Respondents)
^2

f
■■jt

4
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:-;cnua- !so.y74,y22 nilul -Rcedad Khan-i's-flti! Chkj &creia/-y. Covcniiticiit of Kbyh^r
PuUilnulhu.' Civil Snirc/iiruii. P<^\hawiiriimJ ol'fwn". (k’CiJvii dii 0103-2(123 by Division Beiich'c-or.iprisiiig, 
Kiiliiii Ar.oud Khaii: Clniinmjii. mul Ms. Ifusinci Kriiwnn. Maiiber. Judicial. KliylKr Pakhiimkliwa Scrvioi 
'frihiiiKil.

.
\

\

Service Appeal No. 783/2022

....H.05.2022 
....03.03.2023 

..'...03.03.2023'. '

Date of presentation of Appeal
Dale pi'l-jearing............ ..........
Dale orDccision....... i...........

Ml*. Muhammad Awais; Ex-Driver (BPS-06),. Ex~FATA Tribunal 
Home & Tribal Affairs Department, Peshawar.' ;

.Appellant
;

Versus

1. The Chief Seerctary, Government Of Khyber Pakhtunlchwa,. Civil ■ 
Secretariat, Peshawar. .

2. The Secretary Home & Tribal Affairs Department, Khyber 
PalviitLink-hwa, Peshawar. ’ . .

3. riie Secretary Kstafalishment Department, Khyber Pakhtunkhwa,
Peshawar., . ■

... ....{Respondents)

Service Appeal NoJ84/2022

Date of presentation of Appeal
Date of Hearing...........i..........
Date, of Decision..-.................. .

..11.05.2022.
03.03.2023
,03.03.2023 .

■ Mr. Nasir Cul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal,.Home & 
Tribal’Affairs Department, Peshawar. I

Appellant
. j

Versus

1. The Chief Secretary, Government Of Khyber Palditunlchwa, Civil 
■ Secretarial.,. Peshawar. ...

; 2, The Secretary - Home & Tribal Affairs' Depaitment, Khyber
• Pakhtunkhwa, Peshawar. • '

3. The Secretary Establishment Department, Khyber Pakhtunkhwa^ 
Peshawar. I.

..{Respondents)

2:^Service Appeal No.802/2022

........ :n.05.2022
.........03.03.2023
.........03.03.2023

Dale of presentation of Appeal
^ ■ Date of HcaAng...............

. Dale of Decision/...........
’

attested '\l
■■-0

,. , -.Cl. rVf«
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Si’n'iLV .-In,‘Kill Xit //•1/2022 inleJ ' "/\V</iW Klum-vs-Tln/ C/ik-f Scnciaiy. Guvcrniiisii! of .Kliybcr 
Oi’kl’iunklnm, CXH Scc/i‘UU'h\t. t’cshiiwar iiiid oihcfs '. ck-cicicd on liS.(l3.2ii2j hr Uivisioii Bauch awipriii’i^, 
Koliiii Aisho'.l K'hiin. C.luliiman. and Ms. Rozina Rehiiiaii. Manibe.r. Jiuiiciul. Kliyhai PoklUtiiikhn-ci Sr-ivice ' 
Ti-ihiiinii I'c.'.hnv.'ir • ' ' - • ' • ■ .

Mr. Mohsin NawHz, Ex-Stenographer (BPS-16), ,Ex-FATA Tribunal, 
Horne & Tribal Affairs Department, Peshawar.

Appellant

t
Versus

I. The Chief Secretary, Government Of Kliyber Pakhtunkhwa, iSivil 
Secretaj'iat, Peshawar. • . f

• 2. The' Secretary Home & Tribal Affairs Department, Khyber 
. 'Pakhtunkhw;-!, Peshawar. . .

3. The Secretary T.stab!ishment Department, Khyber PakliUinkhw€,
- Peshawar. ' . '

(

...... {Respondents)

Service Appeal No.81.1/2022

Date of presentation of Appeal... i........ .. .,20.05.2022
Dale of Hearing.
Date of Decision

03.03.2023
....03.03.2023 .

Mr. Tahir Khan, S.^O Arsala KJian R/o Guldara Chovvk, PO Namak 
' Mandi MohaUah Tariq Abad No.2, KakshaH Peshawar,. Assislnat/ 

Moharir, Ex- EATA Tribunal Peshawar. .
Appellant

Versus

l.'The Chief Secretary, Govemnieni Of Khyber Pakhtunkhwa, Civil • 
Secretariat, Peshawar.

2: The Secretary Home & Tribal Affairs Department,' Khyber:- 
Pakhtunkhwa, Peshawar. •

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar. - /

{Respondents)

Service Appeal No.8J2/2022

Date of presentation of Appeal
Dale of Hearing........... .
Dale ofDecision..............i.......

...20,05.2022
03.03.2023

:..03.03.2023

Mr. Ziafat IJllah Khan S/O Naimat Uhah Khan R/o presently Masjid 
Ibrahim Bara Gate, PO GPO, Nodhiya Payan Peshawar, Driver, Ex-. 
FATA-Tribiinaf Peshawar.'

.Appellant i
^ ) A;rfpSTEO-

u; /I'l j
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.V(; litiud "HaactuJ Khdii-vx-Tlii: Chiisf. Savreutry. 'Go\ijrii>i,iini of, Kliyper
I'akhiiiokliu/:, Civil Scci'i-iaritu. f'ei-luimir vuid.oi/icrs ", decided on 03.03.by Divisinn Seach aimorisinf’

. Kiiiiii! .h.vi.id h'hnii, Chini'iinin. and /■■lx. Hoznui l/ehnuin, h-lemhcr. Judicial. Khybar i’akhuiiikiMo Series 
Trihiinal, Fesb.wcir. _

y

i
a!

Versus

., i. The Chief SccreUiry, Govermnent Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar' • . '

2. The Secreiai'v .Home Sc I'ribai Affairs Department; Khyber 
• Palditunk.hvv:'i. Peshawar.
The Secretary Establishment Department, Khyber Pakhtunkliwa, 
Peshawar.

...(Respondents) 1'
i

Service Appeal No.8iS/2022

Dale of presentation of appeal
Dates of Flearing....................
Dale of Decision....... .............

....20.05.2022 
,'....03.03.2023. 
.....03.03.2023

Mr. Faheem Shahi'/ad S/0 Hidayat Ullah R/O Kotla Moh.sin Klian 
Land] Arbab Mohallah Kasaban Peshawar.

Appellant

■ Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkliwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal , Affairs Department, Khyber 
Pakhtunkhvva, Peshawar.

3. The Secretary Establishment Department, Kliyber Pakhtunkliwa, 2
,f Peshawar. . . ' - ' ' ' .

I

t

■ ^

Service Appeal No.8l4/2022

Date of presentation of Appeal..-.
Dale of Hearing....................... .
Dale of Decision.........,...........

..20.05.2022 
...03.03:2023 
...03.03.2023

\ Mr. Muhammad Shoaib S/0 Arsala' Khan, R/o Kakshal Pul. P.O 
Kakshai, Mohallah Tariq Abad No. 1, Peshawar; Naib Qasid, Ex-FATA 

- /Tribunal, Pcsliawar.

1

...Appellant

Versus

1. The Chief Secretary, Government Of Khyber Palclitunldiwa, Civil 
Secretariat, Peshawar.

2; The Secretary Ifome & Tribal- Affairs Department, Khyber 
.Pakiitunkhwa, Peshawar. ' '"I'E.STE'o ■1 -

■ i!!
I-IO
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I
. Sirviix A’d lilkcl "liecJaJ Khiui-vs-ThQ CIikJ' Sccrciciry. OoKmimciii 'pj Kliyi'cS'^
l‘(ikhiw;kii\\ ;i. C.-vii f'cshoMW (Uitl r.tljen-", cicdJstl mi 0S.9.'.3Q2) by Be'iich comiji isiii^- ’

Arsluiil klinii. Cluiinmui. (uht Ms. Roznui Rahimn. Member, .Iiidicuil. Khybcr l■'[tklllw)k^lwd Sendee 
Trihiiiial, IS-.diou'.-ir ..-■■■ : ■ .

't

‘I

k3. The Secretiiiy Establishment Department, Khyber Palchuinkhwa 
Pesliavvar.

:

Service Appeal No.SI5/2022

]3ate of presentatribn of Appeal
Date of Hearing...................
Date of Decision..........

.......20.05.2022
.......03.03.2023
........03.03.2023 . i

Mr. Ikram iJtiah S/O Rehmat Ali, Junior Clerk,'Ex-FATA Tribunal 
Peshawar. . .

AppeUani \

Versus

r. The Chief Secretary, Government Of .‘Khyber PakhtunkJiwa, Civil 
Secretariat, Peshawar. . -

2. The Secretary Home Tribal Affairs Department, .Khyber.
. Pakhturikhwa, Peshawar.' • •'

3. The Secretary Establishment Department, Khyber Pakhturikhwa, -
Peshawar. ■ •

i

Service Appeal No.S16/2d22

: Date' of presentation of Appeal
Date of Hearing.^.'.........':.......
Dale of Decision.......

....20.05.2022.. 
....03.03.2023 . 
.....03.03.2023

Mr. Khair III Bashar S/O Sahib Din R/0 PO Shah Qabool Awliya 
House No. 2938, Mohallah Dabgaii Bazar Sakhwat Hussain Peshawar, • 
Junior Clei k, Ex-FATA Tribunal Peshawar.

....... ...Appellant

Versus

1. The Chief Secretary, Government Of iCiyber Palditunkhwa, Civil
• Secretarial; I’eshawar. . ' ,

2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtlmkhwa, Pe.shawar. ' '

3. The Secretary 'Establishment Department, Khyber Pakhtunkhwa, " 
Peshawar.

( 0 (
a..
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.'M'lriu' 'in/eijl rWi.y? 1/2022 Utkd "Rvadc.d Khaii-vs-'/'lit’ Chic/ dccrckiry. (joveinii)i^iil of .Khyfier 
l‘iikiii'.inkinya. Civi! S'jci ci/incii; Ikxhiwar and oiliar.idccidad /m 02.l)d.202} by Division Hunch comprising 
Ki'hiii Ar.\!>,iil Khan. Clioiniiaii. (iiid iV/.t. Rozina Rehinan. Klcr-ihcr, Judicial Khyher Rnkhiunkhwci Seivice 
Trihunnt. l-\ shown!'.

'

I

■Service Appeal No.SJ 7/2022 i

Date of presentation of Appeal.
Date of Hearing................ .
Date of Decision. .................... .

20.0.5.2022 
..03.03.2023 . 
,.03.03.2023 •

. Mr. Naveed Ahmad S/0 Sami UI Haq R/0 Kliat Gate, House No. 131, 
Mohallah Muliaiiimad Khan Sadozai, Peshawar, Naib Qasid, Ex- 
FATA,.Tri,bnnal Peshawar. • ■

Appeilant

■ Versus -
i

1. The Chief Secretary, Government Of Kliyber Pakhtunkhwa, Civil 
Secretariat,. Peshawar. /C '■

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary KslabJishment Department, Kliyber Pakhtunkhwa, 
Peshawar.

Service Appeal No.818/2022 •

Date of presentation of Appeal.......
. Date of Hearing..'....'............ .

Date'of jOccision........ . ...................

20.05.2022 ..
,03.03.2023
.03.03.2023

Mr. Baluir .Ali S/0 Mehmood Khan-R/O G.uidara Chowk, PO Namak 
Mandi Vlohallah 'fariq Abad No.2, Kakshal Peshawar, Chowkidar, Ex- 
FATA Tribunal Peshawar.

Appellant
«•

Versus

1. The Chief Secretary, Government Of. Khyber Pakhtunkiiwa, Civil
■ Secretariat, Peshawar. _ •

2. The Secretary Home Si Tribal Affairs Department, Khyber
Paklitunkliwa, Peshawar. . • .

3. The Secretary, Establishment Department, Khyber Pakhtunkhwa, 
Peshawar. '.c-

■A.TirESTE2>
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Noor Muhanunati Khattak, 
Advocate.......... |...... ............... .......For the appellants

• in Service Appeal 
:■ No:774/2022, . '

■ 775/2022,776/2022, 
777/2022, 778/2022,

' 779/2022,780/2022, 
781/2022,782/2022, ■ 

1 783/2022,784/2022,
: 802/2022,

1!;
I

linraii KJtan, 
Advocate.. ...........For the appellants

in Service appeal 
. No:8n/2022, .

812/2022,813/2022, 
814/2022,815/2022, 

'■ 816/2022,817/2022, 
•, : 818/2022 .

I

Muhammad Riaz Khan Paindaldtel, 
Assistant Advocate General.......... .

..;

2For respondents.

APRKALS UNDER SECTION 4 OF THE KHYBER 
PAKflTUNKHWA SERVICE TRIBUNAL ACT, J974 
AC A INS r THE IMPUGNED ORDERS DATED 
17.01.2022, WHERJEBY MAJOR PENALTY OF 
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INACnON OF THE RESPONDENTS BY NOT 
DECIDING THE DEPARTMENTAL APPEAL OF 
APPi I.LANT WITHIN THE STATUARY PERIOD OF 

■ / ^NINETY DAYS,

f ■

•1

CONSOLIDATED JUDGMENT

KALiM ARSHAP KHAN CHAIRMAN: Through this single 

judgment all the above appeals are going tb be decided as all are similar^ 

in nature and almost with the same contentions.
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Cn^il ;kcr.’iurial.-!k‘.h(n\'(ir mid iillwrs :. (kciikd mi 0:103.2023 by fJivisitm ISi’iich comprising- ■ 

Kaihn Kliou. Chciirimiii.'and A/s Roziiui Refiman. Mciiihct-. .!iichci;il. Khyher Ptihhltinkliivu Service
Trihiiniil I'c.-ilinwiir.

I •

The appellants wer^ appointed'against different posts in the 

ei'stwhile F.ATA Tribunal and after merger of the Federally

•) .

»

• ^
/<■

Administei-ed Iriba! Areas with the province of Kiiyber Pakhtunkliwa,

the employees of the FATA Tribunal including the appellants were

transfei red to the Government of KJryber Pakhtunkhwa Home Sl Tribal- 

Affairs'DeparUnem and they were posted against diftevent posts vide. 

Notification No. H&A (HD)2-5/2021 dated 17.06.2021. Vide different 

covering IcUers all i.ssued on 25.10.2021, the-appellantsWere served 

with show cause notice.s by the Secretary to the Government of Khyber 

Pakhtunkhwa, Home Department, Peshawar, containing the following
1

stereotyped allegations;

'"Thai consequent' upon, the findings & 
recommendations of the Inquiry Coinmitiee it has 

» • been piaved. that the recruitment process for 
selection of 24 employees, in EX-FATA Tribunal 
was unlawful and all 24 appointment orders wei-e 
issued without I ' ■ '
lawful Authority and liable to be cdncelled\'

\
It was'.thus found by the Secretary to the Government of Khyber

Paklituhkbwa, Home Depaitinent, Peshawar,, that .the appellants had

been'guilty of ‘"Misconduct” as specified in rule-3 of the .Khyber
I

Pakhtunkhwa Government Servants' (Efficiency & Discipline) Rules,I

2011 read wiih Rule-2,, Sub-Rule(.I)(vi) “appointed in violation of law

and rules”. -

It is pertinent to mention here that the Inquiry was dispensed with by

the Secrelarv.
b

The appellants (lied their respective replies and vide impugned orders,
e(M (

the Secretary to the Government, of Khyber Pakhtunkhwa, FlomefO
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.I'Vnvrc .■■I.'ixul. ^•l'^’74/.7^)22 lul-jii ‘ RniikiJ Klion-vx-Tiie .Oiwf Secrulury. Gov<‘nyiKiii of Khyhar 
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k'ciihii Khcin. Clwinnmi. Zrnd Ms Rozina Rahman. Member. .htiiicUd, Kliybcr I'cjkliliinkhvra Sdtviee
Tnhuncd. I'l.sliii'riti'.

Depailmeiit, Peshawar, removed all the' appellants from service: The 

appellants depaitmental appeals, which were not responded within
1

90 days compelling the appellants to file these appeals.

On receipt of the appeals and their admission to full hearing, : 

the respondents were "summoned. Respondents put-appearance and 

contested the appeals by filing written replies raising therein numerous 

legal and factiin! objections. The defense setup was a total denial ofthe

j.

• t
I

claim :of the appellants. It was mainly contended in the replies that the 

appellants were not aggrieved persons; that .a full-fledged'enquiry was 

conducted in the matter to check the credibility and authenticity of the

process of adveniseinent and selection and it was held tliat the entire 

process of selection from top to bottom, was '^coram non judke''\ that?"'- 

enquiry was conducted against Mr. Sajjad ur ReKman ex-Registrar, 

FATA Tribunal under rule 10 ofthe Khyber Pakhtunkhwa Goyerrinienl.

!

■ ^

Servants (Htficiency & Discipline) Rules, 2011 wherein the enquiry
I

report held that the s'ame selection committee was constituted without

lawful authority; • that tlie -.said - committee comprised of

temporary/contract/daily wages employees of FATA Tribunal who

themselves were candidates were/existed no attendance sheet, minutes

of the meeting and even the appointment order were found ambiguous; i

that the said depaitmental cominittee unlawfully increased the number

of posts from 23 to 24 illegally and issued 24 orders without any 

recommendations of the legitimate Departmental Selection Committee;
4
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irih'al yn. ',"'4/2iy22 iitUd "Reedoci Khun-vH-Thc O’U'J Sc'cyi’(ciiy Oaviriiineiii of. Khyber 
I'didiiHiikhr ;i. Civd Sjovici: iai. i'e\liii\i-oi ami otlKix '\ decided an (3 iiJ.2l)2d hy Dii'i.sion Bench cornpi'ixiiig 
Ktjliiii .UrJi.i.i Khan, ('.hairaum. and A/.v. Ruziaa Rehinun, Meiiioer. Jiidicud. Khybcr Pakhiaiihinvo Beivicc 
Tribnnai. I'cdunrar •

that the enquiry coniinittee termed all the said appointments illegal and

without lawful authority and recommended to cancel/withdraw.

We have heard learned counsel for the appellants and learned4.

Assistant Advocate General for the respondents.

1’he L-carued counsel for the appellants reiterated the facts and0.

grounds detailed id the memo and grounds of the appeals while the

learned Assisiant Advocate General controverted the _same by

supporting The impugned orders.

It is undisputed that the appellants were appointed by the Ex- 

FATA Tribunal and they had been performing duties until their removal

6.

. from service. 'I he allegations against them are that tlie recraitment .
'i

process was unlawful and the appointment orders were issued without

lav/ful authority. Not a single document was produced by the

respondents in support of these allegations before the Tribunal. All the

appellants Avere rhe-candidates in.the'process of selection initiated in

response to the advertisement in two Urdu dailies “AAJ Peshawar” and

I ‘V\AY££N Hesliawar”. It is worth mentioning that all the appellantshad

duly applied for the posts. The appointment orders show that each

appointment liad been .made on the recommendation of the 

Departmental Selection Committee (DSC). The respondents though 

alleged that the DSC was unlawfiil but have not explained as to ho\C 

that was so? posts advertised were within the competence of the 

Registrar under rule 5 of the Federally Administered Tribal 'Areas 

Tribunal Administrative, Services, Financial, Account and Audit Rules,
, V w .'CrpEfe
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Ai'-ival V,].lil‘‘-■d "Rr.ciJaJ Kluin-w-lliii OnaJ iVcrti/oO'. Cwuiiinutiii i(f Kliyimc. 
I'ukhii.i'.kinu,. Cwi! Scvn-iaml. RcsIkiv.w uiiJ olhers". decided a>i Ui by Oivi.don Bench vimpeisiiis
Kiiliin Khiin. f.'lmininin, (tiidRozina Rehman. b'tcnwer, Jndickd. Kbylicr I'okhlwiklnni Service
Trihsinul. Ik^sluiwcir, ■ _ ' .

2015. Therefore, the allegation that the appointment orders were issued
# >

'■ byunlawful authority is also not finding favour with us. Regarding the 

bald allegation that the selection process was also unlawful, there is
• ' I

nothing moie said as to how the process was unlawful except ,that the 

said commitiec comprised of temporary/contract/daily wages (

■

employees of f’ATA Tribunal who themselves w'ere candidates, there

were/exisied no attendance sheet, minutes of the meeting and even the

appointment orders were found .ambiguous. We find that thpfe are no
/

details of any such, employees had been produced before us, nor any

order of consrhution of the selection committee alleged to be against the

law was produced, similarly no details regarding number of posts so 

much so who was appointed against the 24^'*post-alleged to be in.excess

of the sanctioned posts, nothing is known, nor anything in support of the

above was placed on the record .despite sufficient time given oh the .
•4

request of the Assistant Advocate General. Even today we waited for

four long hours but nobody from respondent/department bothered to

appear before the Tribunal. It is also undisputed that the appellants.were

not associated with the enquiry proceedings on the basis of which tliey

were penalized. In the show cause notices, the appellants were also said

to be guilty under rule 2, Sub-Rule(I)(vi)..of the Khyber Pakhtiinkhwa

Government Servants (Efficiency & Discipline) Rules, *2011, the said

provision is reproduced as under:

"Rr-ile 2 sub-ntle (I) clause (vi) "making 
appointment or promotion or. having been 
appointed or promoted on extraneoi-is grounds in 
violation of any law or rules ”.

^ f
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'Sef-vi>v A/’iXdl liilad "KucJaiJ Klmi-vp-Tlw Chief Sucrehiry. uoreriiiiieiii of Uliyhei'
l\flili!id!i',iii. Civ/I Secclariai. PashiJK'ar iiniJ others'', ifeckhfd on hy Oivi.sn.'ii Bunch ctMiprisiri.e,
Pnhii) .‘h’.'J'rtif Phil". ('.huinunn. iiiui Ms. Hoziiia Bahhian.' Member. .Jndicinl, Khyher l\ikhli\iikh'><ii Sen'ice 
riihiiiuil, .s'iifuv'ir

Nothing has been said or explained in the replies of the7.

t’espondeiilg or during the arguments regarding the alleged violation of

lavv and rules in the c^ppoinlments of the appellants. It is also to be
/

observed that if at all there was any illegality, irregularity or

wrongdoing found in the appointments of the appellants, which have

nowhere been explained nor, as aforesaid, any document produced in

that I'egard, live appointment orders of the appellants have not been

cancelled rather the appellants were removed from service.

8, The Registrar (Sajjad-ur-Rehman), of the BX-FATA Tribunal, '

who had made the appointments of the appellants as competent

authority' under rule. .7 of the Federally Administered Tribal Areas

Tribunal Administrative, Services, Financial, Accouht and Audit Rules,

2015, was removed fron> service on the basis of the said enquiry./Fie 

died Service Appeal No.2770/2021 before this Tribunal, which was. 

panially acccj-ited on 0 i .02.2022 and the major penalty of reiTidval froil)>^ 

service awarded To him was converted into minor penalty of stoppage of 

increment for one year. We deem appropriate to reproduce paragraphs 

5, 6 7 of the said judgment.

‘'5. .Hccord reveals that the appellant while serving 
as Registrar Ex-FATA Tribunal was proceeded 
agaifrst on the charges of advertisement of 23 
number posts without approval of the competent 
authority and subsequent selection of candidates in 
an unlawful manner. Record would suggest that 
the Ex-FATA Tribunal had its own rules
specifically tnade for Ex-FATA Tribunal, i.e. FATA 
TRJBUNAJ. ADMimSTRA TIVE. ■ SER VICES,' 
r7yV/i/VCY/f,f, ACCOUNTS AND AUDIT RULES,
2015. where appointment authority for making 
appointments in Ex-FATA Tribunaffrorn BPS-I to '

^. i
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Sdiricv :\o./7^/?.(/2' liihtl "K^cJa-l KIwii-vs-Tlic Chief Se.creiary. Oiiwrnmuiil i>J
l’iikliliaiUr,\:.i. Civil Sareuviat. Fi-slicnvii' had olhcrs". dc-ciiied <’(; 03.03.2Q2d by Divixion Bchch ojoiprijinp, 
Kohtu .’irCu.’il Khun, diini’/iinii. and hix. Hozim fitshniuii. Msmber. Judicial. Khyhcr Pukhi'.inkliwc/ SeiviCti 
T/ihunal. f'.-xh(i\r:ir.

14 is registrar, whereas for the posts from BPS-15 
to 17 is Chairman of the Tribunal.
"o. On the other hand, the .inquiry report placed ■ 

■ on record would suggest that before merger, of Ex- 
FATA with the provincial government, Additional 
Chief Secretary FA TA was the appointment 
authority in respect of Ex-.FATA Tribunal and after 
mergjcr, Home Secretary was the appointing 
authority for Ex'FATA Tribunal, but such stance of 
the ■inquiry officer is neither supported by any 
documentary proof nor anything is available on 
record to sub.^tantiafe the stance of the inquiry 
officer.. The inquiry officer only supported his 
stance with the contention that earlier process of 
recniitmenl was started in April 2015 by-the ACS 
FATA, which could not be completed due to . 
reckless approach of the FATA Secretariat 
towards the issue. In view of the situation and in

20J5, the

■

:
I

r

I'

presence of the Tribunal Rules,
Chairman and Registrar were the Competent 
authority for filling in the vacant posts in Ex-FATA 
Trilninaf hence the first and main allegation 
regarding appointments made without approval 
for the competent- authority has vanished away and 
It can he safely inferred that neither ACS FATA 
nor Home Secretary were competent authority for 

• filling in vacant posts in Ex-FATA Tribunal was 
■ either ACS FATA or Home Secretary, but . they 

M>ere unable to produce such documentary proof. 
The inquiry officer mainly focused., on the . 
recruameni process and did not bother to prove 

• that who appointment authority for Ex-FATA 
Tribunal, rather the inquiry officer relied upon the 

- practice- in vogue in Ex-FATA Secretariat.
SLIhscqiie.nl • allegations leveled against the 
appellant are offshoot qf.the first allegation, and 
once the first allegation was not proved, the 
subsequent allegation does not hold ground.

"7. l‘Ve have observed certain irregularities in. 
the recruitment process, which were not so grave . 
to propose major penalty of dismissal froni service. . 
Careless portrayed by the appellant was nor 
Intentional, hence cannot be considered as an act
of negligence which might not strictly fall within 
the ambit.. of inl'iconduct hut it only a ground 

.based, on which the appellant \vas.aw^arded major 
punishment. Element of bad faith and willjulness 
might ■ bring an act. of negligence 'within the 

. purview of misconduct but lack of proper care and

. ^ D
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I

vigi/ancn: might not ahvays be willful to make the 
■ .wvr/e as a ca.se of grave negligence inviling severe 
punishment Philosophy of punishment was based ■ 

the concept of retribution, which might be 
either through ■ the method of deterrence or 
reformation. Reliance is placed on 2006 SCMR 
'60P' P '

Jn the judgnicin it was found that there were some irregularities in the 

appointments made-by the Registrar, that were.not so grave rather lack 

of proper care and vigilance was there which rrdght.not be willful to 

- make the same as a case of grave negligence inviting severe

I- on

I

punishment! !i is nowhere alleged by the respondents in the show causer- 

notices, impugned orders or even in the replies that the appellants were 

either not qualified or were ineligible for the post against which they 

had been appointed. I'here might be iiTegularities in the process, though . 

not brought on surface by the respondents in any shape, yet for the said 

alleged iaegularlties, the appellants could not be made to sutfer. 

Reliance is placed on 1996 SCMR 413 titled '\Secretajy to Government 

of NWFP Zakat/Soclal Welfare-Department Peshawar and another 

versus Sadullnh Khan ', wherein the august Supreme Court of Pakistan

held as under;!•

"6. Ji 'is disturbing, to note that in this case' 
petitioner No. 2 had himself been guilty of making 
irregular appointment on what has been described 
"purely r.eniporary basis". The - petitioners have 
now i/inred around and terminated his services- 
due to- irregularity and violation of rule 10(2) 'ibid.

- .The fire.mi.se, in .say the least, is utterly untenable. 
7'1/e • case of the petitioners was not that the 
rcspoiuicm. lacked requisite qualification. The 
petitioners themselves appointed him on temporary . 
basis in violation of the rules for reasons best 
known !(.} them. Now they cannot be, allowed to 
take henejit oj their lapses in order to terminaie

: -i
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Sciriiw. A'-o liil'jd "Hcccliid Khiiii-vs-Tlw ■ Chief Secreiary, OowiiimdiK of Khyhev
!\ikhiuiikh\y:i C.'yil SeyrcHii'idl. Ptwhamir ami (kciilaJ on 03Mj 2023 hy Oh'ifion Bench coinpmm)>
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I?!:
ihe services of the respondent merely, because- ih&y 
have themselves \xymmUfed ■irregularity in 
violaiiiug - the procedure governing the, 
apnointineni. In the peculiar circumstances of the 
case, the learned Tribunal is not shown to have 
coninTiftcd any illegality or irregularity in re 

' instating the respondent.'" . ' .

9. . Wisdom is also derived from 2009 SCMR 412 titled "Faud .

I

'

S'

1Asadullah Khan versus Federation of Pakistan through Secretary 

-• E.siablishment and olhers'f wherein the august Court found that:
i

"8. Jo the present case, petitioner was' never 
promoted, but was directly appointed as Director 
(B-TJj ajier- fitifdling the prescribed procedure, . 
therefore. peiitioneFs reversion to the post of 
Depuiy Director (B-18) is not sustainable. Learned 
Tribunal dismissed the appeal of petitioner on the. . 
ground that his appointment/seleciioh as Director 
fB-J9) n'o'.v made with legol/procedural infirmities 
of siihslantial nature. While mentioning procedural 
infirmiiies, in petitioner's appointment learned 
I'rlhiinni has nowhere pointed out that petitioner 
was, in any way, dt fault, or involved in getting the 
said appointment or was- promoted as Director- (B- 
19). 'The reversion has been made only after the 
change in the -Government and the departmental 
head. Prior to it, there, is no material on' record to 
substantiate 'that petitioyier was lacking any 
qualijicntion, experience or was. found inefficient 
or -unsuitable. .Even in the summary moved, hy the 
'incumbent Dirceior-General of respondent Bureau 
he had nowhere mentioned that - petitioner wa.^ 
inefficiunt or unsuitable to the post of Director (B- 
J9.} or lucked, in qualification, and e.xperience, 
except pointing out the departmental lapses in said 
appoinlment.

7

•• ^

9. Admittedly, .'ules for appointment to the post of - 
Director -(B- 'J9) in the, respondent Bureau were 
duly approved by the competent authority; .

■ peihioner was. called for interview and was , 
selected on the recommendation of Seleciion. 
Board, which recommendation was approved by 
the competent authority.C D F

V
10-. .hi .yuch-iike a situation this Court in the case of I.■0.0
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\\ikhi-ni:\:iw t Sv'ci\-ii!ri<ii. PysIhAi'iir undoikii’s". ciecidal on 03.dS.2022 by Divi.'tion Bench coniijyising 
' Knlnn Kiun:. Cl.fiii-iuan. nmi jVis. Kozim Rchwon. h-hinbci, Jmlie'nil. Khybar Pakhiinikhwii Sayicc

Ti'ihiiihii. I’v\lin\r.:r

federaiiun of Pakisiiin through Secrelary, 
.EsJablishment .Division Islamabad and another v. 
Collar Riaz 2004 SCMR 1662 with specific 
Merence of Secretary to the Government of N.- 
IV. '/akat^Sncial Welfare Department .Peshawar 
and another y. Saadulalh Khan 1996 SCMR 413 

. and Water and Power Development Aiuhorlly 
through C'-hainnan WAPDA House, Lahore, v. 
Abbas All Malano and another 2004 SCMR 630 2
held:-—

^ - •
iI

"Even otherwise respondent (employee) could.not 
be punished for any action or omission of 
petitioners (department). They cannot be allowed 
to lake benefits of their lapses' in order to

■ lernrindie the service of respondent merely because 
they had themselves committed irregularity by 
violating the procedure governing the 
appointment. On this a.^pect, it would he. relevant. 
to refer the case of Secretary to Governinent of N.- 
XV:F. P. '/fakut/Ushr, Social Welfare Department, 
1996 SCMR 413 wheredn this Court has candidly 
held that department having itself appointed, civil 
servani on temporary basis in. violation of rules 
could not he allowed to take benefit o f its lapses in 
order to terminate services of civil servants merely . 
because it had itself committed irregularity in 
violating procedure governing such appointment. 
Similaify in the case of Water Development 
.Authority r.eferred (supra), 'it has been held by this

■ Court that where authority itself was responsible - 
for making, such appointment, but subset/uently 
took a turn and terminated their ser\dces on 
ground of same haying been made in violation of 
the niics, this Court did no! appreciate such 
condm:!, paniciilarly when .the appointees fidjilled 
re/p.iisite (jualiffvations. h

' //. In Muhammad Zahid Iqbal and others v. 
D.E.C. Mardan and others 2006 SCMR 285 this 
Conn observed that "principle in nuishell and. 
consistently declared by this Court is that once the 
appointees are qualified to be appointed their 
servU es cannot subsequently be lenninaled. on (he 
basis rf lapses and irregularities committed by the 
deparimenr iiself Such laxities and irregidaritieS' 
cominiiied.by the Government can be ignored by 
the Courts only, when the appointees lacked-the 

■ basic eligibilities othenvise not".. ■

]
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.12. Oil ii.i!ii!t:i-ou.s occasions' this Cqurl has_ held 
that for' the Irregularities convnitieLi by’ the 
departnient ■ itself qua the appointments of the ■ 
candidate, the appointees cannot be. condemned - ■ 
siibscquenr/y with the change of .Heads of the 

■'Dcparnnent or at other level. Goveri^ment is an 
instinnion in perpetuity and., its orders cannot be 
reversed simplv because .the Heads have changed.. 
Such act of the departmental authority Is all the-, 
more unjustified when the candidate is othenvise 
fully ellgtbH and qualified to hold the job. Abdul 
Salim V. Government of N.-W.F\F. through 
Secreiary, Department of Education, Secondary. 
H.-W'.I\E. Peshawar and others 2007 PLC (C:S.)

. 179.

7
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I

I
&

,

13. ft j.s well settled principle of law that In case of 
aw.arding major penalty, a proper inquiry-is to he . 
conducted in accordance with law, where a full 
oppoi iunity of defence is to be. provided to the 
ddlrufiieni officer. Efficiency and Discipline Rules,

. 1973 clearly stipulate that in case of charge of 
miscon.duct, a full-fledged .inquiry is to he 
conducted. This Court in the case of Pakistan 
Intcrnalionai Airlines Corporation through . 
Managing Director, PIAC Head Office, Karachi 
Airpnrr. Karachi v; Ms. Shaista Naheed 2004 ' ^ 
SCMP 316 has held that "in case of award of 
major penalty, a full-fledged .inquiry. is to be 
conducted' in terms of Rule 5 of E&D Rules, 1973- 
and an opportunity of defence, and. personal 
hearing is to be provided”. Specific reference is 
made to latest decisions of this Court in cases of 

■ Secretary, Kashnir A ffairs and Northern Areas. 
Divisian, Islamabad, v. Saeed Akhtar and another 
.FLO 2008 SC 392 ami Fazal Ahmad. Naseem ' 
Gonilal \-\ Registrar, Lahore High Court 2008 
SCMi<.]!4:

I

i

■

. ' 14. in the facts and circumstances, we find that in 
this case, neither petitioner was found to be 
lacking in qualificalion, experience or in any 
ineligibilliy in any manner,^ nor any fault has been 
attributed to petitioner, therefore, he cannot be ■ 
reverted f-am the post of Director (B-.19). Act of 
sending .mmmary by the Esiablishinent; Secretary 
-t.o.ihc Prime Minister was not in accordance with 
R.ide 6(2) of the Civil Sen-ants (Ap])ointment,
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PromoHon urid Transfer) Rules, 1973 as the 
Establishinent: Secretary ■ was^ himself the
apj)oiniing authoritv. The departmental (ntthorities ^
at'the lime of appointment of the petitioner aS'

■ Idireci.or (8-19)' did not commit any irregularity or 
illegality as' has been affirmed by die - 
Esrablishmeni Secretary in the summary to the 
Prime Minister. The power vested in the competent 
auihoriiy shoiild have ■ been exercised by the 
compeieni authority itself fairly and justly. ;
Decision has to be made in the public interest 
hasyd on policy. It must be exercised by the proper 
authority and not by some agent or delegatee. -It _ 
imist he exercised without restraint us the public 
inicres! may. from lime to time require. It must not 

■he far.ered or hampered by contracts or other 
hai-ganis or by self imposed rules of thumb. So a 
distinction must be made bePveen following a 
consistent policy and blindly applying some .rigid 
rule. Secondh discretion must not be abused. In 
the case of Zdhid Akhtar v. Government of Punjab 
PhD 1995 SC 530 this Court observed that "we \
need not stress here that a tamed and subservient 
bureaucraev can neither be helpful to government 
nor ii is e.xpected to inspire public confidence in 
administration. Good . governance is largely 
dependent on an upright, honest and strong . 
bureaucracy. Therefore, mere submission to. the 
u'i// of superior is not a commendable trait of a 
bureaucrat. It hardly need to be mention that a 
Gpvcrnmeni servant is expected to comply only 
those arders/directions of superior which are legal 
and wirliin his competence".

. In a recent judgnienl in the case titled “Inspector General of

i

I
I
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Police, Oucua and another versus Fida Muhammad and others”

reported as 2022 SC’tviR 1583, the honourable Court observed that:

277. the doctrine of vested right upholds and 
preserves .-that once a right is coined in one 

' locale. ■ its existence should be ■ recognized 
e.verywhe.re. and claims based on vested rights 
are .enforceable under the law for its protection.
.A v-c.-^ted right by and large is a right .that is 
unqualifiedly secured and does not rest on any 

■ particular event or set of circuinstctnces. In fact, ' •' 
it Is 'a right independent of any contingency or

u:'
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eventuality which may arise from a contract, 
statute or by operation of law. The doctrine of 
lociis poenijentlae sheds light on the power of 
receding (ill a decisive step is taken but it is not 
Cl:principle of law that cm order once passed 
becomes irrevocable and a past and closed 
transaction, (f the order is jllegal then perpetual 
rights cannot be gained on the basis of such ah 
illegal order but in' this, case, nothing was 
articulated, to allege that the respondents by 
hook and crook managed their appointments or 
committed any misrepresentation or-fraud or 
their appointments ' were made, on political 
consideration or motivation or {.hey were not,, 
eligible or not local residents' of the district " 
advertised for inviting applications for job. On 
the. co.nirary, their cases were properly 
considered, and after burdensome exercise, their . 
names were recommended by the Departmental •

• Selection Committee, hence the appointment 
orders could not be withdrawn or rescinded once 
it had taken legal effect and created certain 
■rights in favour of the respondenis. ' . ,

I

. /
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The learned 'Additional Advocate General 
failed, to convince us that if the appointments 
were made on the recommendations of

.Departmental Selection Committee then how the 
respiondenis can be held responsible or 
accountable^ Neither any action was shown to 
have, been taken against any member of the 
Departmental Selection Committee, nor against 
.the person ' who signed and issued the 
appointment letters on approval of the competent ■. 
auihoriiyi As a matter of fact, some strenuous 
action should have been taken, against such- 
persons first who allegedly violated the rules 
rathe}' than accusing or blaming the low paid 

-poor employees of downtrodden areas who were 
appointed after due process in BPS-1 for their 

■ livelihood.: and to- support their families. It is 
realty a sorry state of affairs and plight that no 
action was taken against the top brass who was 
engaged in the recruitment process but the poor 
respondents were made the scapegoats. We have 
already held that the respo,ndents were appointed 
after fulfilling codal formalities which created 

. vested rights in their favour -that could not have
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been withdrawn or cancelled in a perfunctory
presupposition , and ■ or 

conjecture which is clearly hit by the doctrine of 
locus poenfientiae that is well acknowledged and 
embedded in our judicial system.

For what lias been discussed above, we hold that the appellants 

have not beeti treated in accordance with law^and thus the impugned 

orders are i\oi'sustainable. On acceptance of all these appeals ,wc 

aside the impugned orders and direct reinstatement of all the appellants 

with back, benefits. Costs shall follow the event. Consign.

- niannev. on .mere
I
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IPronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this day of March, -2023.
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

(APPELLANT) 

^ (PLAINTIFF) 

(PETITIONER)
VERSUS

(RESPONDENT)
(DEFENDANT)

I/W/
Do Weby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his defauit and with the authority to engage/appoint any other 

Advocate Counsel' on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. /____ /202 '

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853)
(15401-0705985-5)

' KaI^N KHAN

UMA^^AROOQ MOHMAND

WALEEDADNAN

MUHAMMAD AYUB 
ADVOCATES

&

OFFICE!
Flat No. Cn=) 291-292 3"* Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)

4


