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Implementation Petition No. 211/2023

Date of order

preceedings

Order or other procé\é&inés \A)ilh:s:i{;nathur‘ciz uof judge

2

e .

31.03.2023

The execution = pétition ~ 6f f\/‘r “Nasir” Gul

submitted today by Mr. Noor Muhammad Khattak

| Advocate. It is fixed for implementation report before

Single Bench at Peshawar on - . Original

file be requisitioned. AAG has noted the next date. The
respondents be issued notices.  to submit
compliance/implementation report on the date fixed.

By the\‘rder of Chairman

REGISTRA 52 v
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

___________________.._._-——-———-—

_P_E_SL'I_MAB

Executlon Petltlon No. / / 2023
In o
Appeal No. 784/ 2022

Mr. Nasrr Gul, Ex-Naib Qasid (BPS-03), :
Ex- FATA Trlbunal Home & Tribal Affairs Department, Peshawar.
esrenessrnnenes reneresaress ..+..PETITIONER

VERSUS

1- The Chief Secretary, Govt of Khyber Pakhtunkhwa, Civil
-~ Secretariat, Peshawar. "
2- The Secretary Home & Tribal Affairs Department Khyber -
Pakhtunkhwa, Civil Secretariat, Peshawar.
3- The - Secretary Establishment Department, Khyber
: Pakhtunkhwa, CIV!| Secretariat, Peshawar.
arasmssassussenanes snamans RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF
THE KP SERVICE TRIBUNAL ACT 1974, RULE 27 OF
THE _KP_SERVICE TRIBUNAL RULES 1974 READ
WITH SECTIONS 36 AND 51 OF THE CIVIL

L E g b A o e e e e e e e sttt

' PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 03.03.2023 IN LETTER AND

SPIRIT.

R/SHEWETH:

1-  That the petrtloner filed service appeal bearing No.

- 784/2022 before this august Service Tribunal against the

major punishment of removal from service, order dated
17.01.2022. :

2- That the appeal of the petstloner was ﬁnally heard and -
 decided 03.03:2023 and~ as such the ibid appeal was °

allowed in favour of the petitioner with the following relief -

by this august Serwce Tnbunal |

"We hold that the appellants have not been treated
in accordance with law and thus the impugned
orders are not sustainable. On acceptance of all
these appeals we set "aside the impugned orders
and direct reinstatement of aII the appellants with
back benefits.”

Copy of the Consolidated Judgment dated 03.03.2023 is
attached as annexure ...... ireevsaraninn P . S



o 3 : : - . 2"
. - 3- That after obtaining . copy of the ]udgment dated
03.03.2023 the same was submitted with the respondents

for implementation to the Department but the respondent

department is not willing to obey the . ]udgment dated
03.03.2023 |n letter and splrrt _

4 That petltloner havmg no other remedy but to f“ le thls '
|mp|ementat|on petltlon . .

It is therefore, ‘most. humbly prayed that on
acceptance of the instant execution petition the
~ respondents may kindly be directed to |mp|ement the
Judgment dated 03.03.2023 passed in appeal No.
784/2022 in letter and spirit. Any other remedy which this

‘favor of the petltloner

Moso?
- PETITIONER
~ NASIR GUL :

THROUGH:

" NOOR MOHAMMAD KHATTAK
. ADVOCATE SUPREME COURT

& b
-~ KAMRAN KHAN
ADVOCATE HIGH COURT.

AFFI DAVIT

I Mr. Nasir Gul, Ex-Naib Qasid (BPS-03), Ex- FATA
Trrbunal Home & Tribal Affairs Department, Peshawar, do hereby
- solemnly affirm that the contents of this Execution Petition are true and
" correct to the best of my knowledge and belief and nothlng has been concealed
~from tth orabl ' '
r. is Honorable Court. o o ‘ WW

 DEPONENT

august Tribunal deems fit:that may also be awarded in .



Sepea! Na ZRp2003 tited Rx wgtescd Alm! vs-the (_hmj Secrenury., Governuient of Jx’b e
Crvid Secrevid, Peshawar and aihers ™. decided on 23032023 by Diviseon Bench conmp.vng
sad Kl Chairpan. and Ms. Roziva Rehman, Member, Judicial, hhjh{‘r PMhmnl\huﬁ Su:w;.:.
s oK
e strvar, . ) g )

.,&’,;"rs-n_;' :

kb

. - . Koot A
. , ) .

Tribun, il

mwm R PAKHTUNKHWA SERVICE TRIB UNAL
PESHAWAR .

.~ . BEFORE: - I\ALIM ARaﬂAn KHAN ... CHAIRMAN
" ROZINA REHMAN ... MEMBER (Judlcml)

" Service Appeal No.774/2022

Date of presentation of Appeal............... 11.05.2022
Date of Hearing....ooovinenn. e ..03.03.2023 ‘
“Date ol Decision. ..o 2.03 2023

Mr. Reedad l(han_‘ x-Chowkidar (BPS-03), Ex-F ATA Trlbunal 5
- Home & Tribal Aflairg Depaltment Peshawal . . NN

. N
-4 ./._\_,

Versus

1. '!he Ch:d Secretary, Government Of I\hybex Pﬂkhumkhwa, CtVIl
.+ Secretariat, Peshawar. . A
‘2. The Sccretary llome & Tribal AffairsA _DEpartmerit, Kh'yber
Pakhtunkhwa, Peshawar. '

The ‘xecrct..ry Establishment Departmuxt, Khyber P: akhtunkhwa,
Peshawa

Lo

e, ..............,.,......................,.......{Rcspandents) —

Servue Appeal No. 775/2{)22

Date of presentation of Appeal...............11.05.2022
Date of Hearing.............. e SO .03.03.2023
Date of Decision. ... e 03.03. ‘.‘}73 :
Mr. S‘lmmihh Ex KPO (BPS 16), Ex-F ATA Tribunal, Home &
Tribal A\ff(lll\nk,p'lltmpnt Peshawar

............ Appel!(mt

Versus

-,

I. The Chief Secretary, Government Ot Khyber Pakhtunkhwa ClVI] .

' ‘\ecretaimt Peshawar, (
7 2. The Scerctary Home & T'riba} Affairs Depa.rtment, Khyber
: Pakhtunkhwa, Peshawar. '

- The Secretary ‘,“mbhshment })epartment Khybm Pakhlunkhwq
Peshawar.

-

LW}

Ciieeraeiestieinaeeann ......,..~....;...,.‘......._..................(Respomlefits)

He
N

3&( Tritruanaat
Flmin by Mo
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il Mo 77 ["’)"J litled, “Reedad Khewwvs-The Chief Sccrctayy  Coseriiment af Khyber
3 a. Civid Seererarial, Peshawar and ofiers ™ docided cn 03.63.2023 by Division Beuch comprizing -~
f\n[h‘) n\. wud Khen, Chinrmgn, una‘ .\4» lmzmu Rummn Member, Judicial, UJ wher l"l/ulfh"i\"l\l(( \erwa

Ceae

Iunmn; Peshenvor, R o T . v

[e———

S'erwce Appeal No.776. /20

© Date of p:eqentahon of Appeal...‘f,...-. ....... 1 1.05.2022
Date of Hearing..... .. speprenaeeens SR 03.03.2023 - .
Daté of Deciéion ...... e e 03.03:2023 P

'..Mr l\aﬁl Ahmad, Ex-Assistant (BPS 16), Ex- FATA 'lnbunal Home

2

(Respondents) @ '

& Tubai Affairs Department, Peshawar. : -
L R 1.-0.-lo-oolco-voov-c'c!.t‘l‘lto.co-.QQ‘-.4qﬂn--a-oilpﬂA[)pell(”,t

4

Versus ersus'

lhe Chief \ecreifuv, Govemmem Of khybcr Palxhtunkhwa Cxwl
»Scmet'u tat, Peshawar. -
.‘The - Seeretary THome & Trlbal Af‘rdns l‘).epa’rtment,- Khyber.

Pakhtunkhwa, Peshawar,

. The Secretary hsmbhshment Dep‘nrtment, Khyber Pal\htunkhwa

Peshawar.

-

Se; vice Appea[ No.777/2022

‘Date of plesunatlon oprpeal...:..,....' ..... 11.05.2022 - {
Date of Hearing......... b 00030322023 0
Dalp of Dcusnon ..... I e 03.03 9093 A

Mr. Il\mm Ulah, E\ Naib Qasld(BPS 03) Ex- FATA Tubun::l Home
& Tnbal Affaurs I)epartment Peshawar

N .Appell(mt
A l‘he Clucf beu'etarv, Govemnh,nt Of Khyber Pakhtun]\hwa C‘.le S
Secretariat, Peshawar. . iy

PO

. 2

The Secretary Home & 'I‘*Ibal Affairs Departmen,_t-,.e. Khybér;f
Pakhtunkhwa, Peshawar. '

. Thc Secretary . ‘Estabhshment Department Khybel Pakhtunl\hwa

PLSha\VﬂI

' ,(Reg)omlents)

.

‘Servi_'ce Ap;;eaz No-..778/2022

Date of pr esentation of Appeal..,: ........... 11.05 70”5
- Date of Hearing............ B .03.03.2023
~ Datc ochumon. Cienrasanantnaenas SUU ....03.03 ?023

. Kf?uy vyt 4 ,el».lu yind;

4
5;;_3 # 3:‘*.»? i

v
Ier :uln,“ i
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Service  Appral  No 74 '-/'iliuil “Raeded " Khin-vs-The Uue! &acrpmry Govertiment of Khyber”
Pakbnmkhwe, Civil Secreriar. Pesiawar and others™; deerded on 03.03.2023 hy Division Bench comprisung .

- Kitlir srsluad K, Chainaan, and Ms Rozing I\'ce‘um‘m. AMember. Judicial, Klyber Pakhnmkinea Service -
' Tethunal. 'i’ cshan i : . h A :
, I L
- - :
- C P J
Mr. Sadlq ‘Shalr, Ex-Driver (BPS 06), EA-TA'IA ”1|1bunal Homc_: & |
Tribal Affaurs [)Lpaxtment Peshawar. - . _ {
= ;-
N - |
Skt e
’ Versus

t. The Chief Sec retary, (xovemmq.m Of Khvber P'-lkhlunkhwa Cmi‘-, P )
Secretariat, I’esh'l\v‘u i

2. The Secrefary . Home & Tribal Afféiré '. Department‘:_ K'h.y‘b‘er_‘- - |
Pakhtunkhwa, Peshawar. = = - BT o
3. The See.rLLuv Est.\bhshment Dcpdrtmcni Khyber Pakhtunkhwa,
] Pe%hawaa - o I ‘ R L ;i
e ettt et e as s s et aes e eernnens s s mennensnen RESPORAERTS) ‘ |
Servzce Appeal No. 779/2022 ‘

D(m ol ]!TLbLHtaUOH oprpeal....-.‘...,.t....11 05. 7072

Date of Hearing............. N ....03.03.2023

Dau of I)cusnon ........ e THCTE TR 03.03.2023

Mr. Mulnmmad Adnan, Ex- Assistant (BPS 16), Ex-FATA- Trlbunal
Home & Tribal Affairs Department Peshawar o

Veréus S

-

L. The Chief ‘s&-cretarv, uovemment of Khybu Pal\hiunkhwa Civil
“Secretariat, Peshawar. 3 o

. 2. The Secretary Home & Tribal. Affairs Department, Khybelﬂ '
Pakhtunkhwa, Peshawar.
3. The Secretary . Tst‘lhllshment Departmem, I\hvber Pakhtunkhwa

Pesh awar. .
(Respam!ent.s)

Servue 4ppeal No. 780/2022

Date of pr esentauon oprpeal.....A......_....1 L. CS 2022
Daic of Hearing. ...... O SN co..03.03.2023 A
Date of Decision. .............. [T 03.03.2023 o

- Mr. Asad kqbal, EK 3umor (,lexk (BPS 11} Ex- i"AJA J"nbund] Home ~
‘&’lnbal Afltairs Departinent, Peshawar, -

'Versus
{ ‘f) . j Tl Ch . V2 | -'.§‘F~f§;rg\p3§‘}
Cp . The Chief. %euetary, Govermnent Of I\_hyber Pakhtunkhwa Cwﬂ : MRSt
&8 : Seoret’aual Peshawar. -
B . "t —f! 'IJ\bu
._."4:‘““
! .fzts-tl--nu.‘.ﬂ .*
- “‘ ‘
;.'\_ N
‘ _/-.-\§ -
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. o Swrwicd dppeel No FI2022 tithed " Reedad- Khane vo-The Chief Searciary, Coversment -of  Khyber
*  Pakhnakivva, Civil Seceoariar, Peshaviar and ofhers ", decided on 03.03.2023 b) Division Beach comprising
o - <o Kebmn dvshend Nhan, Umumau und Mv Ru.mu Relmmn M:_ftiber Jmlluul Ur!f&’é‘ Pakinikinva én‘ﬂ'la’
, . . .

.t h,

Tribuncd Peshavor,

2. The. Secretary Home & Tnbai Affairs Dep‘artment, l\hybu '
_Pakhtunlxh\w Peshawar. - . :
The Secrétary HEstablishment i)epdrhmnt Khybex Pakhtunkhwa
.Ptbl awar. ) .
(Respondem.s)

e
‘

. . N —— -

Scrwce 4,Jpea] No. 781/2022

Datc of pmsentatlon of Appcal.... ..... 11.05. 20”2
Date of Hearing.............0.. e 03.03.2023
- Dai.L OfDu.lbloﬂ..‘..,....‘ ....... TS 03.03 7023

M. Muhammad Shoaib, Ex«KPO(BPS 16), Lx-PATA Tnbunall
Homc & Tr rlml Affairs Deparrmem Pealnwar

Versus

1. The Chief becruary, Govemment Of I\hyber Pakhtunkhwa le‘
~ Secr etanat, Peshawar.

. The Su‘reiar\ Home | & lrlba] Affairs' Department, ~Khyber
Pakhtunikliwa, Peshawar,

o

()

'Peshawqr

eiressgateacninians ..................................................(Respondents)

~

- Service Appeal No.782/2022 T

.o oo Dawe of plcsematxon of Appeal..'..'...' ........ 11.05.2022 - -
P T - Datc of Hearing.....o..oooeevneie., s 03.03.2023 - -
' T Dateof I)ecmon..........; ............ e, 0_') 0_«, 2023

g - : Mr. Adnan Klnn, bx-K.PO (BPS- 16), Ex FATA Tr1buna.l Home &_

Tnbal Affairs Department Peshawar ‘
.Appe!lam

Versus

[ The Chiet \ccrgtary, Govemment Ot Khvber Pakhlunkhwa Civil
Secretariat, Peshawar.

The Secretary Home & Trlbal ‘Affaii's 'Depafﬁhént, Khyber
P'lkhtunkhwa Peshawar.

o

%)

Peshaw'u

. The Seeretary Lstabhshment Department Khyber Pal\htunkhwa ~

. The Sccratary Establishment Department Khybe1 PakhlunkhwaA :




]
Iy

N2

. ’JJ'

ro

N O

o

Date of pr ﬂsu*,tatxon of f Appeal............ 0 . 11.05. ”02"‘ : o
\ Date of Hearing........oooovinnn. ...... 03.03.2023 - -
' Date oI Du.lt;mn ...... Leees vrraeeiieeaenea 03 03 7073 . ‘
Mr. Mohammad Awais; Ex Driver (BPC; 06),, Ex-FATA ’lubunal R

1 Hmm & ’mbnl Affairs Department, Peshawar

. The. Chief SU‘:e tary, uovemn\ent Of Khybe‘ Pal(htlml\hWﬁ le,- o

—The Seerctary -E stabhshmént Department Khyber Pakhtunkhwa,
~Peshawar.

ereeirriaseasantrsansians ...._......;..~..~.....{....-.;....‘.......~...,..(Respandents)‘-_,. - o

" Mr. Na siv Gal, l:,\ Naib Qasmd(BPS 03) Ex- FATA Trlbunal [—[ome: & A'

. : 1 B S

CServee dppeal NeciTE 022 ntled " Reedad !\nunqS’-T‘Iw Chief Secretary, Gavermpent  uf ‘Khyber
Pakhtmitd.e Cid Secretarial, Peshawar amd Othens " decided on 03.03.2023 by Division Rench comprising

Katim Aesisad Khent: K& herirmen, i M. Rezina Re ilm'lll Memiber, Judicial, Kiyler Pakltunkhe ber‘wc@
. ‘!.m antcal. Dosivenigr. . E

~

A
-t

erwce Appeal N(:, 783/21)22

’

Appel!ant

Ve Versus

SLCletaHat Peshawar. . S v

The Secretary Home & '1nbcu Aﬁ‘airs Deparlmenl, Khybei‘ ,"
Pakhtunkhwa, Péshawar. ' S

Service Appeal [\’().784/202, - R ' :
Date of prc,&.mtatlon of Appual TR 11.05. 7022

. o Dateof Hearing.........o.oveins e 03.03.2023
' Date of Decision........... ‘....'..'..'.'.._..‘..:....03.03.2023 S

Tribal Aftairs Depanment Peshawar - L
B, Vv Appellam

Versus | - - S S

: The Chief Sccrdary, Govemment Of Khybcr Pakhtunchwa C1v11 _
- Secretanal, Peshawar, . . C T

The" Sccretarv ‘Home . & Tribal Affan ,I')‘epartm'cnt, Khyber‘-
Pakhtunkhwa, Peshawar.

“The Seu‘em:‘y ,.st.:bllshment Department I\hybel Pakhlunkhwa, |

Peshawar. - - | o ! g

(Respondents)

SerwceAppeai No. 8:)2/2022 L RECIPaN

) Daic of pmscntamon ot Appeal ..... 11 03 2022 | ' ,
R ‘Date of Hearing............ TP U .03.03.2023
. Date of Decision......... rereiensd 0.).03.2023

.............. R




.

—

'L,)

2 The Secretary Home & Tribal Affairs 'De;')artnient; Khyber:
Pakhtunkhwa, Peshawar, - - ~ .
3. The Secretary Establishnient Department Khyber Pdkhtunl\hwa
Peshawar.” o :
erreneraanniaas ST .......................,....,..,....(Réspondents)’ :
Serw ce Appea[ No.812/2 022
Date of plcsentatlon of Appeal ...... R 20.05.702”
Date of Hearing......... Ll R e -..03.03.2023 -
Dau, ofDu,-ls!on ......... e, -..03. 03.2023

' [d
Sorvice  py ;my No FA42M22 t.{:ied “Reeded  Khan-vs-The Uhief. Scoretay. Goversmeni of | Khvber

FekDtunidna e, Civit Secretarint, Peshawar and otliers”, decided on 03.03.2023 by Division Bench comprising
e Chaiziman, md Als. Rozind Rdmlau Member. Jnd:c‘nu! ijbm P(,n!.nmumu Service -

Mr. Mohsm N‘I‘Wd.i, Ex-Stenographer (BPS ]6) Ex-F /\TA Tubunal
Hoine & Tr s'n'u Affairs Departnent Peshawar. :

teersasiintertaiiuieicnsresvasecontitensersassonssronarans ceerenneeas ,....Appelllmt
B ﬂfel'sus"_ B

. The Chief ‘secrcta:y ‘Government Of Khybex Pakhtunkhwa C1v11

Secretariat, Peshawar. _ .
The - Secrciary lome: & Tribal Affairs  Department, - Khyber

“Pakhtunkhwa, Peshawar.

The Secretary Fstahhshmuit Departmcnt Khyber. Pakhtun}\hvf
- Peshawar. . .
............ .._..',..........;...Q.;.;-......._...'...'...............,.....(Re.s‘pondehts)

Service Appeal No.811/2022

Date of presentation of Appeal............... 20082022

Datc of Hearing.......... e 03.03.2023
Date of Deciston..................00000000.03.03.2023

- Mr. Tahir Khan, S/O Arsala Khan R/o'Guldara Chowk, ;PO Namak
~Mandi- Moballah Tariq Abad No.2, Kakshal - Pebhawar Aqswlnal/
Moham Ex- IATA Tribunal Peshawar.

et aaaras e rasmme st en e et s r e aneeaens ....Appel!ant

Versus

. The Chief Sccrctmy, Govemmem Of Khvbex Pakhtunkhwa Civil -

beuetauat Peshawar,

Mr Ziafat’ Ultah Khan S/O Naimat Ullah Khan R/o presentlv Maspd

\ B

- Ibrahim Bara Gate, PO GPO, Nodhlya Payan Peshawar, Driver, Ex-.

F ATA Tr 1bundl Peshqur

..'.....'.}-ippellam % 3

Ay

A
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8oy -lpmes 1{ Nip 17 412022 rithed " Beedad  Khonsvs-Fhe Chigl; .Sam:mr’ bmurlm,enl of Alwner

Pakivunkliva, Crvit Secrvetariat, I‘e.,lunmr and others”, decided on 03.03.3033 by Division Sench comprising .
. Ketim i sind H o101, ('}ummrm and bls. Rozua Rehinan, Member, Judicial. A/l)bu Ha, nhlilthlll't! Suv we . -
" Vritapcd, hm awar, .

P
-

v

Versus . L

The Ulu,f ‘suretarv, Gow.mment Of t(hyber Pakhtunkhwa, de S

Secretariat, Peshawar,
The Secreiary Home & "Irxb'li Afta1rs Department 'Khyber

deidllunI\hwa Peshawar. :
"The Sccrcu:vrbstabhsixm;nt )’)epartmcnt T{hyber PakhtunkhWa,

Peshawar.

" veageresaennes (Respondent:.)

Y

Service Appeal No. 815/2022 - L
Date of ]’)l(’SLI}(JtIOI’l of appeai....f..._...'..'. . .20.05.2022'
Dates of Flearing. |....ooooovviiiinen 03.03.2023 .

Ddu, of Dn,cmlon-..,....ﬂ.i ..... e, 03.03.2023

Mr. Faheem Shahzad S/O Hldayat Ullah R/O l\Otlcl Mohsm I\han

- Land; Albclb Mohallah I\asaban Peshawar.

RS

il

t

The Chief Sccretary, Govemment Ot Khybex }’akhmnlulwa Civil

.The Chief . c;c.crctary, Govemmem Of Khyber Palduﬁhldwa, Civil.

_Pakhmnkhwn Pcshawar o ARYESTED

B

Versus

Secretariat, Peshawar,

.The Secrétary Home & Tribal . Affalrs Departmem Khyber
Pakhtunkhwa, Peshawar.

- The Secretary Establlshment Department Khyber Pakhtunkhwa | o
,,‘Peshawan . , E . _ _ ;o

———— g

Servlce Appeal No. 81 4/2022

- Date of p]’LSGTltaUOﬂ of Appea]....“;..,..;..70 05.2022
Dalc of Hearing......... P SO 03.03:2023 .
Date ofDemsmn.._ ....... ....... 0; 03.2023

“ Mr. Muh'\mmad Shoatib S/O A)Sala Khan, R/o Kakshal Pul P.O

Kakshal, Mohallah Tariq Abad No. 1, Peshawm Naib QaSld Ex-FAlA-,'

: Fnbunal Pe ahawal

Versus

Semetan*—tt Peshawar, . o E A
The = Sceretary  Hoéme & Trlbal Affairs Department Khyber ¢

e 1: o ni

.
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' Serviive A.;-;'i":’ Nt 72022 tiled UReedad  Khan-os-The Chief Seerclary, Governaend ,4)_/ l\irwreo \ . S .

'/‘af.[um skbiis e Crond Secretaricn, Peshaswar aud athers, decided on 03,03.3023 by Division Bench comprising . * R . f

Ralin Arshnl K . Clairnan, amd Ms. Rozina kallmwr Muaiber, Judiciat, Khvber Polditnklova Service S
Tribginal, Positenvar e e s - . ' Lo ok

-

The St.ucfar*y ]L:.labh‘;hme':t Depftrtment Khybu Pdlch‘[ufu\hwd
peqhawa.. P : S

-

o Sei'w ce Appeal Na 81 :/"02"

h ]')'Itf‘ of p.rt‘g\,nti‘fi()l of Anpeal ........ 2() 03. ’)0”7 S ok
Date of T—Itz‘uma .......... it 03.0322023 0 ’ S fi
- Date of Dulsion..;.'...-..; ........ ..... 03 03 2b23 L T N

~Mr. Ikram iJll.}h ‘%/O lxehmat Ah Jumoz Cle;k FV-YA'IA Tlsbunal
Peshawar.

e tineerenee e Appellal:t ’

Versus :
1. The Chzei Seeretary, Govemment Of Khyber P'lkhtunkhwa Cwﬂ
- Secretariat, j‘ét,hdwat _ ’
. The Scerct Eary Home & Tr 1bdl Affan‘s Depaltment Khyb‘er,
. Pakhtunkhwa, Peshawar. R

‘The Secretary Establishment’ Departmcnt Khybu Pakht:unkhwq
. Peshawm

]

.Lu ’

PO ———

o oL SerwceApp'al No.810/2022

~:Date ofp;esemauon of Appeal..;,;.;....'....zo 05S. ’702?
" Datg of Hearing. ..o .03.03.2023 . o . |
© Datcof Decision......ioo ol 03032023~ . ¢ o

Mr. Khair Ul Bashar S/O Sahib Dm R/O PO bhah Qabool Awlrya
House No. 2938, Mohallah Dabgari Bazar Sakhwat’ Hussam Pebhawar S
Junior Clerk, Ex-FA’ FA Tribunal Peshawar. ' _—

Appellant
Lo 'Versz,is' _
‘. The Chief Secretarv, Govermnent OI l\hybm Pakhtunkhwa le o "

- Secretariat, I’(,blmwal

3. The Secretary Fome - & Trlbai Affalrs Depaﬁment Khyber
Pakhtunkhwa, Peshawar,

3. The Secretary thabhshment Department Khyber Pakhtunkhwa -
Peshﬂwm

L
an
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F74H2022 ditled  “Reedend  Khan-vs-The  Chicl .‘;nutarl Governmend  of | Huﬁar .

Survice uwm Y

Pakinunkinea, Civil Secrctarial; Peshawer and others”, decided mi 03.03.2023 by Divistont Heneh comprising .
Kulim Arsfhad Ur(m Chairman. gnd Mz, Rozina Rehwman, Mulbu: Judicial, !\h}he: Pukhtunkina Service

T n‘m;ml Fostuneg B R . e

. . LA N o0

L >

| .

Se: vice Appmf No. 81 {”022

Dau ofptxsultatlon of Appedl ...... E.......LZ_().OS,.2022
Date of Tearing........... e ...03.03.2023
!)m of T)ecmon .......... T NP ..03.03.2023

QO

.

Mr. Nawc Ahmad S$/0O Sami Ul rlaq x{/O Khat Gale House No. 131,

" Mohallah Mulammad Khan Sadozai, . Peshawar, Nalb Qasid, Ex--

()
h

Peshawa; o oot , .

..

FATA, Tr tblmal Peshawar

..... .........Appeilant
A _ ,

3

Versus ~ . . - S

-The C hlef Secretary, G overnment. Of Khybet P'xkhtunkhwa C1V11
Secretariat, Peshawar. - N

. The Sceretary Home & Tnbal Affairs Dcpartmeng Khyber‘

A\

Pakhtunkhwa, Peshawar.
The Secreiary Iu.slabllshmcnt Department Khyber Pakhtunkhwa

- -

-

Sfruue Appeal No. 81 8/2022

" Date of plesentatlon oprpeal..'.»..._'...'.... 20 05..~0 .
Date of Hearing.........enn o 0100003.03.2023

’

Datc of Decision....... R ..03.03.2023

: Mr. B‘zlmr Al S/() Mehmood Khan.R/O (.ruldala (“howk PO Namak

Mandi Moh; llah Tatiq Abad No.2, Kakshal Ptshawar, Chowkidar, Ex-
FATA T ubunal Peshawal '

..... ......,...................'.;......Appellant .

~Versus

.

. The Clncf Su:rctary, Govelnment Of Khyber Pdkhtunkhwa C1v1i
“Secretariat, Peshawar,

. The Secretary Home_ & - Tribai Affairs, Deparlment, - Khvber

P'lkhtunkh\« a, Pcshawal

.. The. Sceretary . ht‘ibllehment Department T\hyber Pakhtunk‘nwa,
. PLS]]EI wat. :
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Survicy Apje

-l No. ,;-'w‘nz’ mf d i\ecd d R an-vs- Tlu [y lm*/ memr; ( :rn rm; cu' of M‘) fwr .
Fadhiuokl il Socrelar
©cRolim Arsi Hm; Chesdrien, mcl M. l’u-mu R hmuu M mb r, Jqu a7 ll \/: e PaLI'lunUlwa S 2VICe

Fribunal. Pe \f) ey,
N

. "‘w X -- . A- _ ‘ A,‘ : ' - ’
) . . : . roo

. Present:’

N001 Muhanmﬂd Khattak, - : G
Advocate......... e, e e 1~ or the appeﬂants
: o - in Service Appeal
- No.77412022,
- 77512022, 776/2022,
77712 02” 7782022,
779/202_,, 780/2022,
78172022, 782/20_22,2 A
C783/2022,784/2022, - -
- 802/2022,

Imran Kh: a, A L
Advocdlc,. e . s R For the appellams
: ‘ in Service appeal
-~ .- .. . . Nos8l11/2022,
o I - 812/2022, 81372022,
A 814/2022, 815/2022,
- 816/2022, 817/2022,
.- 818/2022 .

. Muhammad Riaz Khan Paindakhel, ,
*Assistant Advocate General ......... ereeeienenn . FOT TESpONdents.

. APPKALS UNDER SECTION 4 OF THE KHYBER
' PAKIITUNKHWA - SERVICE TRIBUNAL - ACT, 1974

. AGAINST THE IMPUGNED ' ORDERS DATED
: 1 17.01.2022,° WHEREBY MAJOR PENALTY . ,OF
. ©  REMOVAL FROM SERVICE HAS BEEN IMPOSED ON

© THE APPELLANT AND AGAINST. THE IMPUGNED S
INACTION OF THE RESPONDENTS BY NOT - f |
DECIDING THE DEPARTMENTAL APPEAL OF THE. ' -

APPELLANT WITHIN THE STAT UARY PERIOD OF
NINFE TY DAYS,

C()NSOL]DA T ED J UDGMENT

p PN
‘,.‘/’. .

KALIM A]\SIMI) KHAN CHAIRMAN Thtough thxs smgie

judomem al !he ahow appeals are oomg to be dec1dn,d as- all are snmlm

in nature and almost with th‘e same contentions. )

’ L)
N o} -
T
b
7 -
L ‘“‘”F:!\h\\ »
d "”i‘uu l.i
W Qﬂ“ J22 apvane
-




- the. Secretary to the Government. of Khyber Pakhtunkhwa, Home

e e e

N 7TAA023 tidded  “Reddnd  Khan-vs-The Chref Secretry. Oowulml’? of Kipher

« Rervive .f{i?;)mf

Pakhyinkive. Dl Seevelarial Pestavar and athers %, decuded na 03,003, 2023 by Diviston Beach comprising - -

Kafon drshad Khan, Choivinan,” and A% .“ o:ma Rciunun Meinbee, Sudiciad, Khyber Pakiiunkinieg Service
Fribunad e vy, . .

v

I

2. "I‘he;i'upellams were appointed” against different posts in the
erstwhile -.E."-‘,\"I“A Tribunal and' after mcrgc-r " the Federally

. Lo /

A-'Admlmste; d(l Tribal Axeas wzth the pmvmce of Khybc‘ "akhtunkhwa

—

1he LmPJO\'LL\ ot the IA[A Tnbunal mcludmg the appellants were

' Aﬁ'ms Dep‘utmem and thcy v'ere/posted agamst chftelent posts vxde“
.'Notlﬁcarion ?\0 LAJ\ (HD)’7 -5/2021 ddled 17. 06 7071 \/lde dlffexent

_' covering, lclt.l:.‘l‘.x‘ all issue-d -on 25.’10.20 I, the dppeli.:mts were served
- w1th show cause notices by the Se01 etary to the Government of Knybcr B

Pakhtunkhwa, HQH'IC Dcpartment, P'éshawar, containing the fol!pwin'g‘

steréotypegl allegations:

“Theu . consequent ~ .upon . findings &
recommendations of the Inquu 2% Commzltee it has
. been proved that the recruitment process for
selection of 24 ‘employees. in EX-FATA Tribunal
was unlawful and all 24 appomm:em orders were
issued without 1 -

lawful Authority and liable 1’0 be cancelled’’

It was-~.thus Iburid by the Secretary to the Government of- Khyber

Pakhtunkhwa, Home Department, Peshawar, that the appellants had

 been guilty of “Misconduct” as specified in rule-3- of the Khyber
Pakhtuukh\&aa Govemment Servants' (Efficiency & Di'scip‘l'ine) Rules,’
2011 read .Wil.h Rule-2,, Sub-Rixlé(.l)(vi_) “apfaointed'in _violatioﬁ of law

and rules”.

It is pertinent to ipention here that the lnéluiry was dispensed with by -

LN

the Secretary.

The appellanis filed theiv respective replies and _\'/ide' impugned ordérs,

&

‘ tmnstened (0 the Gowmment of Khyber Pakhtunkhwa Hoxm & Tubal.\ _ o
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Nenveee Appeal. Vo7 3022 tiwked “Reedud  Khanevs-Tie [Chiyf Secretary, Goverament of Khyber
Prekhukhyea Crod Spcretarion, Peshawar and otfiers . decided on (13.03.2023 by Diasion Beuch comprising
* Kutdim Avsiud Khan, Chairman, tnd &5 - Rozina Rehuman, Aember, Juhcial, Kiyber Pukbumkinig Service

- Trilinad, Poshowar. . : : o

Departiment, Peshawar, removed all. the appellants from service. The -

-appellants filed departmental appeals, which were not responded within

90 days compelling the appellants-to file these appeals.

L
~

the respondents were ‘summoned. Respondents put. appearance and

contested the appeals by filing written replies raising therein numerous

fegal and factual objections. The defense setup was a total denial of the

claim -of the appeltants. It was mainly contended in the replies that the

.

appellants were not aggrieved persons; that.a full~ﬂedged‘€:ﬂ_(]tli_fy was

“conducted in the inatter to check the credibility and authenticity ofthé

process of adverfisernent and selection and it was held that the entire

process of selection from top to bottom was “coram non judice”, thag~ "

.

enquir)fwa.é condu'c:ted against Mr. Sajjad ur’ Rehman ex-Registrar,

- FATA Tribunal under rule 10‘ of the Khyber Pakhtunkhwa Go_ycrl_jnic_:nt. ‘

Servants (Efficiency & Discipline) Rules, 2011 wherein the enquiry |

-

report held that the same se_lection committee was constituted without

't'empbrary/coaitrac-t/daily_ wages employees. of FATA Tribunal who

themselves were candidates were/existed no attendance sheet, minutes

’

~ of the meeting and even the appoiniment order were found ambiguous;

that the said departméntal ‘conﬁnittee.unlawfully increased the number

of posts from 23 to 24 illegally and issued 24 orders without any

- recommendations of the le'gitimate Departmental Selection Committee; .

v . -

(LR S 1
f b
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3. . On receipt of the appeals and their admission to full hearing,

lawful - authority; . that the - said - committee comprised = of :

3
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Serviee  Appeal Neo ’;’90.’_ iitled  "Reedud  Khon-vs-The - Chiel Secretary  Government  of  Khyber
Pédhtaiin a1, Und S vict, Pestwewar and others” decided i (3 (132023 by Division Bench comprising
Kalim Arstund Khan, 1I-mmr an, and As. Rozraw Rdm'un Menber, Judicrd. Kiiyber Pukluiakinve Service
Teihatinetd. Feshowear . .

that the enquiry commitiee termed all the said appointments illegal and

without lawtul authority and recommended to cahcel/w_ithdr'aw.f

4. We have he‘mi_i learned counsel for the appellants and learned .

- Assistant Advocate General for the réspondents.
5. - The Learned counsel for the appellants reiterated the facts and -
grounds detailed in the memo and. grounds of the appeals while the -~
learned Assistant  Advocate: Generdl controverted -the same by

supporting, the impugned orders.

6. It is ll'!']diS].)ll%.Cd-t:hat the appellantsli we;*g appoiﬁted by ‘thelEx.-.
FATA Tribunal and _tﬁey had been berformihg duties until their removal
. from sérvic.e.. The a.ii'ega‘tions‘ r;tgainst;'the.m are ti*..a‘t tl)é .récmitme.n"[
procés's was unlawful and the appointment orders were issued ‘Wit];_Ol;{t'
- lawful | authority. N('){' a single docume;it-_\\}as producéd by the
"résp'(;ndents in suppoit of these allegatioﬁs before lthe.T.riburiall.‘All‘ the
appellants \v;ré the.i_r:an.didatés in,the»'.proc‘:vess of geleétion initiated in'
. x'esponsé 1o the adverliselncﬁt i'd two Urdu_dail-i’es ‘.‘AAJ Péshé.war” land‘
| "/\/\YEP ‘N IJcshawm” It is wmth mentlonmg that all the appellantshad
“duly apphn,d for thc po;ts The dppomtmem orders show that each
-appoi'ntmen( l-md been . made on the. reconun‘encﬁtion ot the
Depamnental Sdccuon Commlttee (D@C) The xespondents though |

‘ alleged that the DSC'was un}av_vﬁll-but:'have not explained 5 'to hd\ﬁ' o
| that was so? The pmts advertised were w1thln the comp&ence of the ”

Rec-isnar undCI rule 3 of the Federal]y Admnmstexed Tribal Areas

Tribunal Administrati\fe, Serv_ices, Financial, Account anfd Audit Rules,

lh\f" "
)‘ L5 l'—('.il\lliuh nv—v’*
Tkt Laean
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said - coinmittec  comprised’ of temporary/contract/daily  wages

. i . N . :’ "' - N ./0"
employees of FATA Tribunal who themselves were candidates, there

much so who was appointed against the 24"post alleged to be in excess oo

Spevica, Appeal N 7332 diled  Reedad Khanevs-lle Cheef Secrotary,  Gongrnignt f Kinher
.

sikirtioskivea, Crest Secrvaris, Peshenear and others " decided an 93 03.2023 by Division Bench comprising
Kafim Arsbd Khan, Chairman, and Ms. Rozina Rehman, Member, Judiciud, Khyber Pakituikinea Serviee
Aribuned, Peshawar, ' ‘

2015. Therefore, the allegation that the appointment orders were issued

»

by ‘unlawful authority is also not finding favour with us. Regarding the .

-

bald allegation ‘that the seleétion process was also unlawful, there is

. . . N = R . - " . - ) ‘
nothing more said as to how the process was unlawful except that the

B PRI
~ -

_ werelexisied no dttendance sheet, minutes of the meeting and everr the

appointment orders were found ambiguous. We find that thefe afe no
details of any-such employees had been produced before us, nor any
order of constitution of the selection committee alleged to be against the

law was produced, similarly no details regarding number of posts so

th

of the sanctioned posts, nothing is known nor anything in support of the

above was placed on the record despite sufficient time given on the -

-

request of the Assistant Advocate General. Even today we waited for
four long hours but nobody from respondent/department bothered to.
appear before the T ribunal. 1t is also undisputed that the appellants. were

not associated with the enquiry proceedings on the basis of which they

were penalized. In the show cause notices, the appellants were also said |

~ 1o be guilty under rule 2, Sub;Rl,lle(I)(vi) of the'Khybcr Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011, the said
provision is reproduced as under:

“Rule 2 sub-rule. (1) clause  (vi) “making

appointment  or promation or. having been :
appointed or promoted on extraneous grounds in C
violation of any law or rules”.

LSS 2 PP
Bt L8

.
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Seevive Appod NaTTH202Y rided  “Roedad  Khewevs-The Cluef Seceeiart Governoieni of Khyher -

Pukletsbirea, Crul Secretarial, Pashawgr aved others”, decided on 0303 2003 by Divisien Bench comprising
Medun deshond Kl Clitivauae. and M, I\‘o:ma Rehinan, Memhdl Jydiciol, Kinber Pokhtakinia Serviee
Fribtoned, P\ shgwenr -

7. Nothing has been said or “explained in the replies of the -

respondents or during the arguments regarding the alleged violation of -

taw and rules in the gppointments of the appellants. 1t is also to be
' . . ‘/ - - - . . : ‘ 3

observed “that if at all there was any  illegality, irrégularity or

wrongdoing found in the appointments of the appellants, which have

nowhere been explained nor, as aforesaid, any document produced in

that regard, the applointment orders of the appellants have not-been

cancelled rather the appellants were removed from seivice.

-

8. 'Thc_ ]\““lbtldl {Sajjad-ur- Rehman) of the EX-FATA ’Inbunal

-who had made 1hc appomtments of the appellants as competent

rxulhoul:,f'und‘,l mk, 5 of the Federally .Administered Tribal Aleas

Tribunal Administrative; Services, Financiai-, Accouilt“and Audit Rules,

2013, was removed front service on the basis of the said enquiry., He

tiled Service Appeal No.2770/2021 before this Tribﬁnal, which Was1

partially accepted on 01.02.2022 and the major penalty of remaval fromp< Y
service awarded to-him was converted into minor penalty of stoppage of

increment for onc' year. We deem appropriate to reproduce paragraphs

5,6 & 7 ofthe said judgment.

"3 Record reveals that the appellant while serving
as Registrar Ex-FATA Tribunal was proceeded
against on the charges of advertisement of 23
number posis without approval of the competent
authority and subsequent selection of candidates in
an unlawful manier. Record would suggest that
the FEx-FATA  Tribunal had its own rules

© specifically made for Ex-FATA Tribunal, i.e. FATA . :
TRIBUNAL  ADMINISTRATIVE, SERVICES, -~
FINANCIAL, ACCOUNTS AND AUDIT RULES, -
2015. where appointivent authority for making
appointments in Ex-FATA Tribunal ﬁ*om BPS-1to-




Service Apaeal A

Tribyenal, 'oshovear.

*

14 is wourmr wnereas for the postc from PPS«I.‘)
‘o 17 is Chairman of the Tribunal. ‘

76, On the other hand, the i mqmz v eport placed
on_record would suggest that before merger.of Ex:
FATA with the provincial government, Additional
Chief. Secretary FATA was the appointment
authorify in respect of Ex-FATA Tribunal and afier
merger, Home Secretary was the appointing

. - authority for Ex-FATA Tribunal, but such stance of

the anguiry officer is neither Supporrea by any

documentary proof nor anything is. available on’

record ‘to substantiate the stance of the inquiry
officer. The inquirv officer only supported his

stance with the contention that ear lier process of

recriitment was started in April 2015 by -the ACS

FATA, which could not be completed due to.

reckless  approath of the FATA S‘euetarzal

towards the issue. In view of the su‘uanon and in .

presence  of  the Tribunal ;Rule.s', 2015, the
-Chairman and  Registrar were the competent
~authority for filling in the vacant posts in Ex-FATA

Tribunal, hence the first and main allegation

regarding appointmenis made without approval
for the competent authority has vanished away and
- it can be safely inferred that neither ACS FATA

- filling in vacant posts in Ex-FATA Tribunal was
- either ACS FATA or Home Secretary, biit . they
were unuble to produce such documentary proof.
‘The inguirv officer mainly focused  on  the
recruitment process and did not bother to prove
that who was appointment authority for Ex-FATA
Tribunal, rather the mquu y officer relied upon the
- practice- in vogue in Ex-FATA Secretar iat,
Subsequent - allegations - leveled  against  the
appellant are offshoot of .the first allegation. and
once the first allegation was notl proved, the
subsequent allegation does not hold ground. '

7. We have observed certain irregularities in.
the recruitment process, which were not so grave .

to propose major penalty of dismissal from service.
Careless portrayed by the appellant was not
inteniionul, hence cannot be considered as an act
of riegligence which might not strictly fall within
the a'nbu of misconduct but it was only a ground
based on which the appellant was | awarded major

) - punishmeni. Flement of bad faith and willfulness
o © mighi bring an act. of negligence “within the
R - purview of misconduct but lack of proper care and

. nor Home Secretary were competent authority for

I?*

e

T2 tirded T Reedacd 'I\?‘um-\'f‘lhc C Im-/' Secrerary,  Govermment ;:j Ixh)l).,; \
Publituikdrng, Civil Scocetariat, Peshencar and others . degided on 03.03.2023 by Division Béhcl Lulll/)fhmf’
Kolun Arvsiead Kion, Chuiznan, aud My, Rozia Rebigea, Mamber, Jwlicial, Khyber Pakhtunkive Service

)
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Service dppeal No 77408022 wiled " Reedad - Khan-vs-The  Chigf” Secreiany. Guovernment uf Khypber
Darkbamikhiva, Cril Secranirat, Peshawer. and others”, decided en 03.413.2623 hy-Division. Beach congprising
Ketliis Arainted Kt Chiativinaa, and Ms, R-'J zines “Rediman. MLmiel Jwlictal, l\hybe: Paklmml\/um Senlme
Tribtioad, Pestioneer i ’

vigilapce: might not always be willful to make the
“same as u case of grave negligence inviting severe
" punishment Philosophy of punishment was based
“on the concept of retribution, which might be
either through the method of deterrence or
. reformation, Re/zunc‘, is placcd on 2000 SC \/IR
60." .

In thc Judg,m 1t it was found that there were some 111'coulantie> in the

appointments made by the Regisirar, that were, not so grave rath'cf lack

of proper carc and vigilance was- there which might.not be willful to

make the same as a case of grave negligence inviting severe

punishment. It is nowhere alleged by the respondents in the show cause~>~ -

notices, impugned orders or even in the replies that the appellants were

,e_ither not qualiﬁea or were i;neligiblé for the post -against Szv_hiich, they .

ha d been dppnmtcd There ‘might be i egulalmes in the process, though *

ot brought on surtace by the mSpondents in any shap;:, yet for the said

‘alleged irreguilarities, the appellants could not be made to - suffer.

"Reliaxﬁé-e is placed 0151996 SCMR 413 titled “Secretary 10 Go-yernn‘?enbt :
of NWFP Zakm/Soc,ia/ We(ﬂ?ré_tDeparrmén:t lPesl&a\»i/ar c_:nﬁ cqzother' |
-V'B;P'-_SI.!.S'.. Saduliah K’I’:‘aﬁ;’, .whe.re'in the august SL_lpr'em'e Court of Pak'istan
held as under: o S | )

“6. It is disturbing to note that in this case’
petitioner No.2 had himself been gin{JJ of -making
irresiilar appointment on what has been described’
S Mpuiely remporary basis”. The . petitioners  have
now nurned around and terminat ed_ his services .
due to-irregularity and violation of rule 10(2) ibid.

" The premise, o say the least, is utrerly unfenable.
The -cuase of the petitioners was not that the
respondent. lacked  requisite  qualification. The

 peritioners themselves appointed him on temporary
basis in violation of the rules for reasons best
knovwi 1o them. Now they cannof be, allowed io

ake hepefii of their lapses in order to terminate
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Service  Appeal No F2472022 rived " Reedud I\ftuu vs-Tiwe - Chief Secretary, Govesinnent of Khyber
Labkbiukinea Covf Secrararian, Peshawar and others™, devided on 03.403 2023 hy Livision Bench comprising

Kubwsi Aryd i, Chairnion, and Ms. Rozina Kelwian, Member, Judicwal, Kiber Pakhtunkinea Yervice
Tribaard 1% siun

4

Vo

ihe services of the respondent merely, because they

have  themselves " commilted  irregulayity  in

violating - - the  procedure  governing - - the,

wproiatinent, In the peculiar circumstances of the

- (..L.I.\fnf, the learned Tribunal is not shown (0 have .

committed v illegality or Irregularvity in re ' T
nsiaring the respondent.” '

0

‘Wisdom-is also derived from 2009 SCMR 412 titled “Faud

Asadullah Khan versus Federation of Pakistan through Secretary
" Esiablishment and others”, wherein the august Court found that: ~ | -

\
“8. Ia ihe ;;»-"esen.f case, pelitioner \was never , : o }
promoted but was directly appointed as Director
(B-19) wjier fulfilling the prescribed proceciure,
therejore, petitioner's reversion o the. post of
Deputy Director (B-18) is not sustainable. Learned - o
Tribunal dismissed the appeal of petitioner on the. . ‘
ground that his appointment/selection as Director
(B-19) was made with legal/procedural infirmities
of substantial nature. While mentioning procedural
infirmities in  petitioner's appointment, learned
Tribuiol has nowhere pointed out that petitioner
was, in anv way, dt faudt, or involved in getting the
said appointiment or was promoted as Director- (B- ' N
19). The reversion has been made only after the '
chuange in the -Government and the departmental
head” Prior to it, there is no material on'record io
substantiate “that  petitioner was lacking  any
qualijication, experience or was found inefficient

or unsuitable. Even in the summary moved by the ! : '
“incumbent Director-General of respondent Bureau ' - }
he had nowhere mentioned that - petitioner was - T |
inefficieni or unsuitable to the post of Director (B- N

{ - ol A. \'\\ \
191 or lucked. in qualification, and experience, - .

exeepr pmnnrrg out the a’e])arrmenra[ /upses in %11(/
appnm/mem

9. .f{c!;m'rre_::/l_v, sules for appointment to the post of - . -

Direcior (B-19) in the respondent Bureau were

dulv approved by the competent authority;

petitioner was. called  for  interview  and  was

selecied  on - the  recomunendation  of  Selection.

Board, which recommendation was appiowd by
0 the comperent authority.

10: fi2 s1¢ 'fr like a srfuatmn this C omz‘ in the case of
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reference of Secretary to the Government of N.-

. . . ; . '~ ) »”
Serrce cpneal N

M2 giticd " Reedad A'hr'm-v.v,-'mc‘ Chiet Seeretary, Goverament af  Khyber
Paddiinididine s Cred

reteent, Pesinovar and oshers™, decided i 33.03.2023 by Division Bench comprismg -
KNutan ratud Ahm Clinivian, and M. Ro:mu R;hman Momber, Judicial. Khyher Pakbuinkinea Service
Trthin :{ Poshtiva

Federaiion  of  Pakistan rinozwh Secretary,
Fstablishiment Division Islamabad and another v,
Gohar  Riaz 2004 SCMR 1662 with specific

W.I Zakat:Social Welfare Department Peshawar

and another v. Saadulalh Khan 1996 SCMR 413
“and Wuter and Power Development Authority

throush  Chairman WAPDA  House, Lahore .
Abbas A4li Malano and another 2004 SCMR 630
held:-- ' S

A
\

“Frven vtherwise 'res;ﬁondent (employee) couid not
be  punished for any action or omission of
petitioners (department). They cannol be allowed
to lake benefits of their lapses in order 7o

lermindgie the service of respondent merely because

ihev had themselves commined irvegularity by
violuting — the  procedure  governing ‘the
appointinent. On this aspect, it would be relevant.
1o rofer the case of Secietary 10 Government of N.-
WP Zakat/Ushr, Social Welfare Department
1996 SCMR 413 wherein this Cowrt has candidly
held thar department having itself appointed civil
seirvant on temporary basis in. violation of rules
could not be allowed to rake benefit of its lapses in
order to erminate services of civil servants merely .
beca e i had itself committed zrrequlanll' in

violating proc edure governing such appolmmuzl

- basic cligibilities otherwise not”..

Stmilcrly i the case of Warer Development
Authoiritv referred (supra), it has been held by this
Court that where authority itself was responsible .
Jor muking. such appointment, but .sulm.c/uenrlv
took « -turn and terminated their services on
grounid of samie having been made in violation of
the rules, this Cowri did not appreciate suclr
condudt, pariicularly when the. appozmne.s SJulfilled

reeisite uu(.'!iff (tttum

i1 I Muhammad Zahid Igbal and others v.
D.E.O. Mardan and others 2006 SCMR 283 this
Court observed that "principle in maushell and .o
Consiste mh declared by this Court is that once the

appointees are qualified to be appointed their

seirvives cannet subsequently be terminated on the

basis of lapses and irregularities committed by the
deparimenr irself. Such laxities and .irregularities- -
commiited by the Government can be ignored by =~ - l/ ‘
the Courts onlv, when the appointees lacked- the A
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Norvice dppeal M ),J”(;"’ ritled [\udud Khan-ve-The  Chief Sx(n’mn Cipvermmeni of - Mr}bnr

akhiedinra Covel Secrctariorn, Peshawar and others”, doceded an 03,03, .?() ‘ by Divisian Bgnch compllmm
Kalen deshod Kian, Choorman, and Ms. Rozing Rehmon,” Mendber. Judicial, Khyher " Pakftunkbwa Servge

fritnicl. Peshewar,

12.°0n r’l"'fiHé::I'OH.S' vccasions this Court has, held
that  for the i/?c'gu/ari[z'ﬁs committed by Ih(’
departinent - itself qua the (ppomfnzen{a n/

candidate, ke appointees cannot be condemned
subscguently with the change of Heads of the

“Department or at other level. Goverpment iy an
Cinstitnion in perpetuity and its prders cannot be
roversed simply because the Heads have changed.
Such cct of the departmental authority is all the . .

more mymnmd when the candidate is otherwise

ully eligible and qualified to hold the job. Abdul

Satim v. Government of N-W.F.P. through
‘wu«mn Department of Education, Secondary.

WP Peshawar and others 7()07 PLC (C,S).
1")

13. 1t is well settled principle of law that in case of
“awarding major penalty, a proper inquiry.is 10 be
conchicted in accordance with law, where a full

opporiunity of defence s to be provided 1o the
delingient officer. Efficiency and Discipline Rules,
1973 clearly stipulate that in case of charge of

misconduct, a  full-fledged  inguiry is to he

conducied. This Court in the case of Pakistan

International  Airlines  Corporation  (hrough .

Mnaging Director, PIAC Head Oj}‘ic:e, Karachi
Airporr. Karachi v: Ms. Shaista Naheed 2004
SCME 316 has held that "in case of award of
major- penalty, a full-fledged inquiry _is to be
conchicted in terms of Rule 3 of L&D Rules, 1975

and an  opportunity  of defence. and persornal
2 i 4 re .

hearing is 0 be provided". Specific reference is
made (o latest decisions of this Court in cases of

Secretary, - Kashmir Affairs and Northern Areas .

Division, Istamabad v. Saeed Akhtar and another

PLI 2008 SC 392 and Fazal Ahmad Naseem -

Gondal v, Registrar, Lahore High Court 2008
SC vm'\ e ‘ ) o

A4 In the facts and circumstances, we find that in
“this case, neither petitioner was found to be

lacking in gualification, experience or in any

ineligibility iin any manner, nor any faulr has becr:

(.ztfi-‘iﬁiinf%:d o petitioner, ﬂzerefbije; he cannot be
reverted from the post of Divector (B-19). dct of
sending swmmary by the Establishment: Secretary

o the Prime Minister was not in accoirdance with

Rule .6( 2) of the Civil Servants (Appointment,

LR TRY qu&hu“
S TS
Qb toAbh £ivied o
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Police,
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Sevvive. Appeul  No Fi4720212 titled “Reedad  Khan-vs-The Chief Sewrelary. (.wvyrmm.m of Khvber
Paikbtuiskhr, Con avit, Peshawar and others ™. decided on D2.03.2023 by Dvision Banch ..ampmme )
Kadim drsdses &u an, Choirman, and M. Rozina: Relmman, .'vfﬂmbei Judicial, Khybar Paklutnkinea Service

Tetbsnimad, i sh

\

ey ,'_»«'A'

Prowmction and Tf ‘ansjer) Rules, 197 3 as the

Estublishment  Secretary-  was, /zzmse(f the
appolinting authority. The departmental quthorities

atthe time of appointment of the petitioner as- .
Director (B-19) did not commit any irregularity or
illegality. as™ has  been  affirmed by the

Establishment Secretary in the summary to the
Prime Minister. The power vesied in the competent
authority should "have . been exercised by the
compeient  authority irself, fairly and ,msrlv

Decision has to be made in the public interest

hased on policy. It must be exercised by the proper

authoriiv and not by some agent or delegatee. It
fust he exercised without restraint as the public -

inicrest may, from time to time require. It must not

“he - jenered. o hampered by coniracts or other .

beargas or by self-imposed rules of thumb. So a
distinition must be made benveen following a
consistent policy-and blindly applving some rigid
rule. Secondly discretion must not be ‘abused. In
the case of Zahid Akhtar v. Government of Punjab
PLD 1995 SC 330 this Court observed that "we
need ot siress here that a tamed and subservient
bureaucracy can neither be helpful to government
nor i1 is expected to inspire public confidence in

administration.  Good . governance is largely
dependent on an upright, honest and  strong .

burcancracy. Therefore, mere swbmission to. the

will of superior is not a commendable trait of a

bwreaicrat. Ut hardly need to be mention that a

CGovernment servant is expected 1o comply only

those ordersidirections of'¢21perior which are legal
and within his u)mpetence

In a reeent judgment in the case titled “Inspector General of

Quetra and  another versus Fida Muhammad and others”

11, The doctrine of vested right upholds and -

preserves hat once a-right is coined in one

Clocale, its  existence  should  be . recognized

evervwhere and claims based on vested rights

- are enforceable under the law for its protection,

A vested right by and large is a right that is
unqualifiedly secured and doe.s not rest on any

" particular event or set of circumstances. In fact,

it is a right independent of any contingency or

4 ) .- ' . ‘ !

-

reported as 2022 SCMR 1583, the honourable Court observed that:

.

! Ty "‘tl’n ?’
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- vested rights in their favour that could not have
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23 tided ’(qrd d Kletaovs e Chi ief  Seergtiny, Civasmiaent af Alulher
tevied. Poshawar and offiers”, docided o (83, 03,2023 by Division Bench comprising

Neline Arshed Khepr, Cladivman, id Ms Rozina Refriman, Member, Judicial, Khiyvher ¥ (In;lf[l’l;‘h”'u Service

ribioned B shenvar

eventuality swhich may arise from a contraci,
statuic or by operation of law. The doctrine of

locis poenjtentive sheds light on the power of
receding till a decisive step is taken bui it is not

a:principle of law that an order once passed
becomes irrevocable and a past and closed

transaction. If the order is illegal then perpetual
rights cannor be gained on the basis of such an

“illegal order but in- this. case, nothing was

articulated to allege that the respondents by
hook and crook managed their appointments or

committed any misrepresentation or- fraud or
their appointments ~ were made on political
consideration or .motivation .or they were not.
eligible or not local residents of the districi’

advertised for inviting applications for job. On

the contrary, their cases were properly
considered and after burdensome exercise, their
names were recommended by the Departmental -
- Selection Commitiee, hence the appointment
" orders could not be withdrawn or rescinded once

it had taken- legal effect and created ce;tam
ughr\' in favour of the respondeﬂts

12, The lzarned 'Addiii()_nal Advocate General

Jailed 1o convince us that if the appointments
were made on  the ‘recommendations of
. Departmemal Selection Committee then how the

respondents  can  be hela’ responsible  or

accountable. Neither any action was shown to
‘have. been taken against any member of the

Depar rm()nmf Selection Commitiee, nor against

the  person” who signed and issued the
appointment letters on approval of the competent . . -

authority. As a matter of fact, some strenuous
action should have been taken against such.
persons fir3t who allegedly violated .the rules
rather than accusing or blaming the low paid

-poor cmployees of downtrodden areas who were

appointed after due process in BPS=1 for their

Aiveliliood. and to- support their families, it is
reallv a sorry state of affairs and plight that no -

action was taken against the top brass who was
engaged in the recruitment process but the poor

‘respondents were made the scapegoats. We-have.

already held that the respondents were appointed
afler fn//zlfmo codal Jormalities which created
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Pekhtanklea ( il Seeretariti, Pesheawar and othets”, decided on 02.03,2023 by Davision Bench comprising
) Rl Avshed Fhon, Chatrman. and Ms. hu:ma k‘,lmmn Meember, Jmm.‘u:[ Kirnvber Pukhtunkinea Service
T Tribaned, ot
’ " been withdrawn or canc,eiled in a per fumto; yo
manner . on  mere pr?S-Ap}JOSlTLOr’I and .or
conjecture which is clearly hit by the doclg ine of N
locus poenilentiae that is wetl acknowledged and '
embedded in our judicial system.” ' ' . ,
11, For what has been discussed above, we hold that the appellants - .
“have not been treated in accordance with law,and thus the irapugned
orders dre not sustainable. On acceptance of all these appeals we set’
aside the impugned orders-and direct reirstatement of all the appellants
with back benefits. Costs shall follow the event. Consign. Lo
2 Pronnwwed in open Caurt at Peslmwar and gmn under our .
) !mmls (md me seel of the Tr:bunal on iius 3"' day of M{trch 2023. . - o
b KALIM ARSHAD KHAN
o Chaitman ,
) . SRR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
- PESHAWAR. |
| (APPELLANT)
/\/@9 4 ?ﬁl - (PLAINTIFF)
~ (PETITIONER)
| VERSUS B
~ (RESPONDENT)
Loak (DEFENDANT)

Do ‘hereby appoint-and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,

~withdraw or refer to arbitration for mefus as -my/our

Counsel/Advocate in the above noted matter, without any liability

. for his default and with the authority to engage/appoint any other
‘Advocate Counsel’ on my/our cost. I/we  authorize the said
" Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or depossted on my/our account in the
above noted matter.

Dated.____/___ /202

Niprut
CLIENT  ,/4(iv 5@1 :

" ACCEPTED) - |
" NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

~ (BC-10-0853)
(15401-0705985-5)

' KAM IRAN KHAN

. UMARFAROOQ MOHMAND |

. Qhslww .
_ WALEED DNAN
& { Q |
_ MUHAMMAD AYUB
OFFICE: \ ' ADVOCATES
Fiat No. (TF) 291-292 39 Floor, - |

Deans Trade Centre, Peshawar Cantt.
(0311- 9314232)



