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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 100/2023

Sajjad Khan Constable No. 6065 Police Line Bajaur.................... Appellant
VERSUS
Inspector General KP & others.............c.ccccvvvvvvevrnreeennn, Respondents.

PARA-WISE COMMENTS BY RESPONDENT NO. 01 to 03.

X

espectfully Sheweth:

Preliminary Objections:-
I That the appellant has no locus standi to file the present appeal.

Il.  That the appellant has not come to this august Tribunal with clean hands.

. ’ That the present service appeal is not maintainable in its present form.

V.  That the appellant has suppressed and concealed the material facts from this
Honorable Tribunal.

V. That the instant appeal is bad for mis joinder and non joinder of necessary
parties.

VI.  That this service appeal is barred by law & limitations.

ON FACTS:

1. Incorrect & misleading. Performance of the appellant was not up to the
satisfaction of his superior officers was in habit of making absences. He was
reportedly marked as absent from government duty and was also earlier

subjected to departmental action wherein appellant was awarded with minor

punishment vide order dated 28.07.2020 (Copy attached as Annexure A).
Similarly as per Daily Diary report of Line Officer Police Lines Bajaur dated
06.10.2021, appellant was marked absent from his duty post hence explanation
was called vide No. 4081/B.P dated 05.11.2021. He was suspended from his
service vide order No. 4074/B.P dated 05.11.2021 and Charge Sheeted Vide No.
601/B.P dated 23.02.2022 wherein Sub Divisional Police Officer, Khar was
nominated as enquiry officer who vide report dated 29.03.20222 recommended
appellant for major punishment of reduction of increment for period of three
years. However, Respondent No. 03 i.e. District Police Officer Bajaur did not agree
with recommendations of Enquiry Offiéer and entrusted the enquiry to inspector

Mazoom Khan. The 2™ Enquiry Officer vide report dated 19.04.2022

recommended that Major Punishment may be imposed on the appellant for his




involvement in 03 criminal cases of moral turpitude; Therefore, he was removed

fr<-3m service vide order No. 1317/B.P OB No. 119 dated 25.04.2022 (Copy of
Report dated 06.10.2021 attached as Annexure B, Explanation as Annexure C;
Suspension Order as Annexure D, Charge Sheet as Annexure E, 1%
Recommendations of EO as Annexure F & 2" Recommendations as Annexure
G). .

Incorrect. Report of Investigation Officer P$ Khar District Bajaur dated 28.02.2022
was received suggesting that departme;tal action may be initiated against the
appellant due to his involvement/nomination in case FIR No. 15 dated 25.02.2022
under sections 381A-34 PPC & FIR No. 13 dated 23.02.2022 under sections 380-34
PPC which was marked to the Enquiry Officer as the appellaht was already
undergoing his enquiry of absence was charge sheeted for his willful absence
from duty (Copy of Report attached as Annexure H).

Incorrect. The appellant was well aware of the proceedings initiated against him
as his statement was also recorded by' the enquiry officer during the course of
enquiry.

Correct to the extent that the appellant had filed revision petition which is
pending adjudication before Respondent No. 01 i.e. Inspector General of Police

Khyber Pakhtunkhwa.

. The appellant has got no cause of action to file the instant service appeal.

Therefore, the instant appeal may be dismissed on fdllowing grounds.

ON GROUNDS:

A. Incorrect. All the orders passed by the respondents are based on facts, norms of

natural justice, law and materials on the record.

Incorrect. The appellant has been treated in accordance with law and.rules by the
respondents as the appellant, despite being member of disciplined c;rganization
was involved in criminal cases of moral turpitude.

Incorrect. Charge sheet and statement of allegation has been duly servegl upon

¢

the appellant (Copy already been attached as Annexure E).

. Incorrect. The appellant was issued with showcause notice dated 05.11.2021

however the appellant neither tendered reply to the showcause nor resumed his




duty; therefore, he was subjected to further departmental proceedings (Copy E) ?7

a.Iready been attached as Annexure C).

E. Incorrect. The appellant was afforded opportunity of personal hearing and his
statement was properly recorded; however, he failed to produce cogent reasons
tp defend the charges leveled against him (Copy of Statement attached ﬁs
Annexure 1).

F. Incorrect. Regular enquiry was conducted in the matter as discussed in the
preteeding para 01 of facts.

G. Incorrect. The appellant was dealt in accordance with law and rules and no
malafide on part of respondents was involved.

H. The respondents may also be allowed to adduce additional grounds at the time of
arguments/hearihg.

PRAYERS:-
Keeping in view the facts and law, it is therefore humbly prayed; that the

appeal being devoid of merits may kindly be dismissed with cost, please.

District Police Officer,
Bajaur at Khar. Malakand at Safdu Sharif Swat.
Respondent No. 03 Respondent No. 02

Inspector Ge ice,
Khyber Pakhtunkhwa,

Peshawar.
Respondent No. 01
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 100/2023

Sajjad Khan Constable No. 6065 Police Line Bajaur..................... Appellant
VERSUS

Inspector General KP & others......covnivcciiniiiiiicnnnnnn Respondents.

AFFIDAVIT

|, Gul Shahzada, Head Constable Litigation Section, District Police Office,
Bajaur CNIC No. 17301-9543505-5 do hereby affirm and declare that the contents
of the accompanying comments are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Honorable Court.

Deponent
CNICH# 17301-9543505-5
Mobile# 0302-8358525
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OFFICE OF THE DISTRICT POLICE OFFICER BAJAUR TRIBAL DISTRICT.

No. /gbj_/LitigatiothPO(B) Dated ff_/_f£/2023

AUTHORITY:

Mr. Gul Shahzada, Head Constable Litigation Section, District
Police Office Bajaur CNIC# 17301-9543505-5 is hereby authorized to
submit comments in Khyber Pakhtunkhwa Service Tribunal Peshawar in
Service Appeal No. 100 of 2023 titled as Sajjad Khan Vs Inspector General
of Police Khyber Pakhtunkhwa at Peshawar & others.

i

M
District Police Officer,

Bajaur at Khar.
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, | OFFICE OF THE
¢ . DISTRICT POLICE OFFICER
BAJAUR AT KHAR,
ORDER

.This order will dispose of the departmental enquiry conducted
against'Constable Sajjad Belt No.6056/2223, that he while posted at Police Lines Khar

-absented himself from duty with effect from 02-07-2020 to 08/07/2020 without any

leave prior permission ftam his superior, which s gross misconduct on his part.:
Therefore he was issued Charge Sheet / Statement of Allegation and Inspector
Mazoom Khan was appdinted as Enquiry Officer, to conduct proper departmental

enquiry against him and submit his ﬂnding report'.

TheVEnquiry Officer, during the ‘course of enquiry recorded the
statéments of all concerned as well as the official concerned.the Enquiry Officer in his
flnding report recommended that the absence period with effect from v2-07-202¢ to

08-07-2020 total 06 days may be counted as leave of kind due and warned to be carifui
in future

N
Therefore ‘I Shahzada Kaukab Farooq,\Dtstnct Pollco Oﬂ’nuor

Bajaur in exercise of power vested to me under Police Rules 1975 with amendment

2014, protected by Khyber Pakhtunkhwa Police Act 2017, *agreed with the finding
Teport of enquiry. Qfficer; the interviewing period with effect from. o2-07-z020 %o

08-57-2020 (Tcml o6 tays.) shall be treated counted as leave and - Warned to be
careful in future, :

-

} ORDER ANNOUNCED

' P! Lw’ .'.7&'-.
oBNo,_ /OF 1 ﬁ" P
Dated 28 /ozi202¢..

No 3:238‘"&(0/9

Cop:es to:-""

1~ Accountant BajaurPollce‘ B
2- OASI DPO Office Bajaur,
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OFFICE OF THE

DISTRICT POLICE OFFICE
- BAJAUR AT KHAR

Dated(S ./ 1@1202 1.

U

" BATAUR AT KHAR.

T POLICE OFFICER,
BAJAUR AT KHAR.
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. CHARGESHEET =~~~ . - \0"
B | Abdul Sainad ‘astrict Police Officer as- competent authorlty, hereby charge you
Sajjad Constable No. 6056 of Ba]aur Police as follow '

- That while you were fcransferred from MTO section Ba_laur to Pohce Lmes Gate
bt you rernamed absent henoe, commltted the followmg ' :

a, Youare guiity of willful breach of orders bound to olg_y_

b. - ou are gullty of v]olation of duty.
c. lnsubordlnate to $u9erior ofﬂ'cers

By.réeson of the abdve, you appear io be guilty of breach of orders, violation of
.duty and insubordinate to superior officer, under Police rules 1934 amended in
1975°and further amended Police rules 2014, protected by Pohce Act 2017 under
section 118. ¢
" - 3. You are, therefore required to submit your written reply/defense thhln 07-days
" of the receipt of this' charge sheet to the inquiry officer failing which shall be
presumed that you have no defense t6'put in and that case ex- parte action shall be
~ taken against you. . oo
4. Intimate whether you desire to be heard in person
5. A statemcnt of allegatlon is enclosed

e

No éd?Z-lB.r " dated .3 /02/2022
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DISCIPLINARY ACTION - ¥ - \f

BN | Abdul Samad Drstrlct Police Officer, Bajaur as competent authonty of the‘
o opmxon that Constable Sajjad No.6056 has rendered himself liable to be
proceeded agarnst,»as he committed the followmg acts/omrssron, within the
| mcamng rule. 118 1 (c), (d).& (g) of the Pohce rules 1934 amended m 1975 .
, ‘and further amended Pollce rules 2014 protected by Pollce Act 2017

STATEMENT OF ALLEGATION )

a. You are guilty of willful breach.of orders bognd to gbey
b. Youare guilty of vlolation of duty ’ o

c. nsubordlnate to sugerlor officer '

| o A 2. For the purpose of mqun'y agalnst the said accused wrth reference to the above
e 'allegatrons, Mr. Gul Zar Khan SDPO Khar. is hereby nominated as an
mqurry ofﬁcer under rules 06 of the rules ibid,
3. The enqurry ofﬁcer shall in accordance with the provrsrons of the ibid ruIes .'
provide reasonable opportumty of hearlng to the accused record its ﬁndmgs
‘and make, wrthm sevcn 07) days of the recerpt of this order, recommendation

as to pumshment or other appropriate actxon against the accused.

4, The accused shall j Jom the proceedmg on the date, tlme and place fixed by the
' 1nqu1ry ofﬁcer |




. OFFICE OF THE
' SuB DIVISIONAL POLICE OFFICER
~ KHAR '

E N oY jsoposk dated 3 /03/022

{

-
g

i

i\

i
i

: " T ~ The: District Poho% fﬁcer

]A S Bajaur at Khar :

~f$ubje'ct: INQUIRY REP OR'I{AGAINSTCONSTABLE SAJJAD NO.6056. "
iMemo: P ‘ -

N Klndly to your Charge Sheet No: 601 BP dated 23/02/2022 on the subject noted .
!ﬁbc)ve o

3 H " In.this' context’ during the course of inquiry, it was concluded that the

forementloned police constable involved in serious’ mc;dents like theft and this connection FiR
Jo.15 dated 25/02/022 lodged- under section 381A-34 PPC and FIR No.13. dated 23/2/022 Iodged

3nder section 380:34 -PPC PohceyStatron Khar; due to which in the: eyes of the peop!e the image of
he Pohce badly affected , r y .

. %': : It is recommended that ma
forthe perlod of 3 years.

jor penalty imposed on himi.e reduction increments’
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