'i?N THE COURT OF SERVICES TRIBUNAL GOVERNMENT OF KHYBER PAKHTUNKHWA PESHAWAR

K AT CAMP COURT MINGORA SWAT

SERVICE APPEAL NO: 594/2023

~

IKRAM UDDIN JUNIOR CLERK

(APPELLANT)
VERSUS
SENIOR MEMBER BOARD OF REVENUE ETC (RESPONDENTS)

INDEX

S.NO DESCRIPTION OF DOCUMENTS ANNEXURE PAGES

1 Comments/Reply - 1-2

2 Minutes of DPC dated 29.10.2019 - 3-4

3 Office Order of Promotion to J/Clerk -- S

4 Suspension Order from Service and Appointment of | -- 6

inquiry Officer dated 01/12/2022

5 Inquiry Report conducted by ADC (General). -- 7-9

6 Statements - 10-15

7 Questioner -- 16

8 Notice for personal hearing dated 26/12/2022 - 17

9 Dismissat Order dated 28/12/2022 - 18

10 Affidavit - 19

11 Authority -- 20

Respyndents
Through Representative

wid




[0

“-T“v Troe 7re 5

IN THE COURT OF KHYBER PAKHTUNKHWA Servics etk
SERVICE TRIBUNAL PESHAWAR,  “mSd U

-

;’"1_“"‘”‘ 34“ ,9,_6. ”33

Appeal No. 594 of 2023.

Mr. Ikram Uddin Junior Clerk ...... cesesssnassresssessesesssttrsenes (Appellant)
VERSUS
Deputy Commissioner, Dir Lower etc ......... Sesesases veessesnssenne (Respondent)

Para wise Comments on behalf of respondents 1 to 3 are as under:-
Respectfully Sheweth:-
That the respondents submits as under:-

PRELIMINARY OBJECTION:-
1. That the appellant has got no cause of action to file instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands

3. That the Appeal is barred by law and limitation.

FACTS:
i Pertains to record.
ii. Incorrect, the promotion from the post 6f Class-iv to the post of

Junior Clerk has been made on the basis of Seniority and at the time of
promotion no test/interview has been conducted in his promotion to the

post of Junior Clerk.

iii. Incorrect. A lot of allegations through social media as well as through
different peoples were pouring against the appellant, therefore, in order to
meet the end of justice, the appellant was suspended and ADC (General)

was appointed as inquiry officer in the matter.

iv.  Incorrect. Proper inquiry through Additional Deputy Commissioner
(General) Dir Lower has been conducted, wherein statement of the
appellant, statement of AAC (Revenue), statements of the private individuals
and statements of ievy personnel have been recorded. Besides the above
statements, complaint has also been received from the Barber Association
coupled with Social Media Clip (Pictdﬁal evidence already attached with the
appeal). Proper Show Cause notice has been isslued to the appellant and

also personal hearing chance has also been given to him.

V. Incorrect. As explained at para-iv above.




é. Incorrect. As explained at para-iv above.
vi. Incorrect. In light of the available record ‘mentioned above and

personal hearing of the appellant, my predecessor was came to the
conclusion that the appellant is involved in mal practices and activities
beyond his jurisdiction/scope of work and haé miss-used of power for being
held a responsible government post in the District Administration. Beside
the fact that the appellant is a Junior Clerk but he was acted like
AAC/Magistrate and deceived public, in order to get bribe from the innocent
shopkeepers etc. He also defamed District Administration and shuttered the

trustofipublic-offices.in.. the eyes of general public.
vii. Peértains to record.
viii. Pertains to record.

ix. Incorrectias- >,

GROUNDS:

a. Incorrect: Neither any fundamental rights of the appellant have been
infringed nor any law have been violated during the course of ihquiry

and other proceedings.
b. Incorrect. As explained at para-IV above.

C. Incorrect. Proper inquiry under the law has been conducted by the
inquiry officer and personnel ‘hearing chance was given to the

%i?gs;‘a_l;la;ntz; by the competent authority as per existing rules.

d. Inmgorrect: ...z

e. Incorrect. As explained at para-IV & V above.
f. No comments.

PRAYER:

It isshumbly prayed that on acceptance of the instant para wise reply,

the appeal of the appellant may kindly be dismissed with cost.

Iw

ty Commissioner,

' Dir Lower gy/
Board of Revenue, .




the Gov%z_@f Khyber Pakhtunkhwa,

as Junior Clerk (BPS-11), however the pro
less than five years service and do not come
the Provincial Govt. for advice.

)

Minutes of the Departme'ntal Selection / Promotion Committee Meeting Held on
29/10/2019 at 11:00 AM in the Office of the Deputy Commissioner, Dir Lower.

A meeling of the Departmental Sel

ection/Promotion  Commijtiee was  held
29/10/2019 at 11: 00 AM. The following

on
attended the meeting:-

1.

Mr. Saadat Hassan, Deputy Commissioner Dir Lower. .

Chairman.
2. Mr. Ishfaq Ahmad, Add: Deputy Commissioner (Admin:)
(Representative of Appointing Authority) ................... Member.
3. Mr. Aftab Ahmad, Secretary (o Commissioner, |
/Representative of Commissioner, Malakand Division)...... Member.

Agenda points of the meeting was as under:-

I Promotion of Three (3) NTOKs (BPS-O’/‘) » 4S one Assistant District Kanungo
(BPS-11) and twoTehsil Office Kanungos (BPS-1 1).
2. Promotion of one Reader (BP
3.0P
4.

S-07) 10 the post of Junior Clerk (BPS-11)
romotion of one Najb Qasid (BPS-04) (o the Post of Junior Clerk (BPS-1 1).

\
Appointment of one Sweeper under deceased quota. ' :
Ttem 1°":-

Seniority list, Synopisis

and Non-involvement Certificates of the following Naib
Tehsil Office Kanungos

as well as service rules were checked. Origional ACRs of the offi

cial
were also checked:-

1. Mr. Manzoor Ahmad,.... . .. . NTOK

2. Mr. Shakeel Javed... ... . NTOK.

3. Mr. Amjad Khan ... .. NTOK

The above officials are not involved in any disciplinary/judicial cases etc. Their length
of service was also checked and as per service record, they have completed the qualifying
service as Patwaris and passed Kanungo examination as such the

-11). As such they
the post of Assistant District Kanungo (BPS-1 1) and
Tehsil office Kanungos (BPS-1 1) on regular basis.

ltem 2" ..

In light of Notificaiton bearing No. Estt: VIl/135/SSRC/22042 dated 25/6/2019, from

Baord of Revenue & Estate department wherein 10%
quota for promotion of Readers (BPS-07) to the post of Junior Clerk (BPS-11), M, Amjad
Ahmad, Reader (BPS-07) have already qualified (he requisite five years length
deserved for promotion to the post of Junior Clerk (BP

of service and
S-11) is recommended for promotion
molion case of the remaining Readers, who have

n'the 10% quota was decided to be taken up with
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w9 OFFICE OF THE @

? .8 DEPUTY COMMISSIONER

Zg DIR LOWER

¥ X No. ‘%‘Qégf__eZI [Estt:

] ' Dated Timergara th /10/2019

- : @dCdiflowef@gmail-comndepvty Commissioner Dir Lower ¥ @dcdirlowe0945-9250001 ‘

OFFICE ORDER:

On the recommendation of Departmental/Selection Promotion Committe:
Mr. Tkram Uddin, Naib Qasid (BPS-04) of this office is hereby promoted to the post ¢

Junior Clerk (BPS-11) with immediate effect on the following terms and conditions:-

.iii. He will be on probation for a period of one year in terms of Section 6(2)
| the Khyber Pakhtunkhwa, Civil Servants Act 1973 read with Rule-15(1) -
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfe

Rules, 1989.

i¥: He is directed to take charge as Junior Clerk in the office of the undersigne

Deputy Comm
ir Lower

i f;i/mer,

No. /l‘/()zafw /,/ /Estt:
Copy forwarded to:-

4. The District Accounts Officer, Dir Lower.
5. The Accountant, Local office.
6. Official concerned.

For information.

Dir Lower




OFFICE OF THE

DEPU'TY COMMISSIONER
| DIR LOWER
No. | [GGE2 st
Dated Timérgara the 2 / i f2022

dcdiriower@gmail.com ﬂ Deputy Commissioner Lower Di

i _
v W @dcdirlower @ 0945-9250001

OFFICE ORDER:

Whereas, it has come (o know through reliable squrces that Mr. lkramud Din,

Junior Clerk is involved in malpractices/demanding money from the drivers involved in

illegal mining.
: | - o
Whereas, being a Government servant in the capacity of Junior Clerk, has no

_uuschcuon to conduct price checking and raids on illégal mining etc.
Whereas, such like activities of the said ofﬁc1a are illegal without

authority/jurisdiction and atiracts for disciplinary aculon under E&D Rules 2011.

Therefore, Mr. Ikramud Din, Junior Clerk of thisf office fﬁ_hﬁr@l—sllspended
from service with immediate effect. |

The Additional Deputy Commissioner (General), is _hereby appointed as

SN e, ome

Fnquiry Officer to conduct a discreet inquiry entailing all aspects of the matter including

authorization of the said official for conducting such like inspections and submit inquiry
report/findings with recommendations/fixing of responsibility on the defaulting official to

the undersigned within a week time.

{ j/\/' i "/.-/"
Depun&q}r{&mlsswner,
Dir Lofvet! |

No. /T4 (3-ETstt: ' P2
Copy forwarded to:- Lo
1. The Additional Deputy Commissioner (G), for mformatmn and to conduct

: inquiry and submit 1ep01t/recommendat10ns to this office.

The Additional Assistant Commissioner (Revenué), Timergara.

Mr. Ikramud Din, Junior Clerk with the directions to appear before the inquiry
Ob officer on any working day as fixed by the inquiry officer. '

-y

Lo



mailto:dcdirlower@gmail.com

e OFEICE OF THE .
~“ADDITIONAL DEPUTY COMMISSIONER (G} ™
DIR LOWER

No 104_32- /ancig), 02 12 12022

To,

The Deputy Commissioner,

Dir Lower.
Subject: OFFICE ORDER. : i
Memo:

Reference your office order bearing No. 19483-85 dated 01-12-2022.

The inquiry report with attaché& statements (in original) containing (15) pages is sent

herewith for further necessary action as desired, please.

,;(@4

. b * . \

| ﬁ” : *" Additional®epu Y ommissioner (G),
/ "~ . «.Dir Lower.

<

it N{r‘@ﬂd’
prC- Jl
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Vide office order bearing No. 19482/Estt:, dated 01/12/2022, the undersigned has been
appointed as inquiry officer to conduct a discreet inquiry for allegedly involving of Mr. Ikram Uddin, |

5 INQUIRY REPORT:

INTRODUCTION:

Junior Clerk i mal practices, un authorized activities in the capacity of a junior clerk posted in the .
office of AAC (R ) Timergara Dir Lower.

PROCEEDING:
' On receipt of the inquiry letter under reference, the undersigned summoned the

- Additional Assistant Commissioner (Rev) Timergara, the accused Mr. Tkram Uddin Junior Clerk,
Circle Subedar Levies Timergara, Levies Personnel involved in the matter and the Complainants
Barber Association Timergara/Balambat and their statements got recorded. Detail descriptions of the

recorded statements are as under:

Statement of Mr. Farooq Ahmad L/ Naik Dir Le'vies Belt No, 1646 and Statement of Mr. Bakht

Saleem Sepoy Dir Levies Belt No. 1754.
Stated vide at annexure-“A” that on dated 27/11/2022 at 07:43 PM, the Circle Subedarm d

Timergara Mr. Said Hassan directed us to accompany with Mr. Ikram Uddin Junior Clerk for bazaar / |

inspection. Later-on, at around 08:00 PM the Circle Subedar called back and asked us to return to our

previous places of duties. Mr. Bakht Saleem Sepoy vide annexure “B” also endorsed the said statement

of Mr. Farooq Ahmad L/ Naik.

Statement of Mr. Said Hassan Circle Subedar Timergara Dir Levies Belt No. 1429.
Stated vide at annexure-“C” that on dated 27/11/2022 at 07:43 PM the Additional

Assistant Commissioner (Rev) Timergara telephoﬁiéaliy directed him to provide two levies personnel .

to his reader Mr. Ikram Uddin Junior Clerk for bazaar inspection. In compliance with the directions of

the AAC(R) I directed to Mr. Farooq Ahmad L/ Naik and Mr. Bakht Saleem Sepoy to be accompanied %/

with the reader concerned for bazaar inspection. After elapsed of about 17 minutes the AAC (R) again *,WL

directed him telephonically to direct the levies personnel to return their previous places of duties. On%féﬁﬂ

cor;tact with the concerned levies personnel, they replied that they have already carried out bazaar 07""’”

inspection and now are coming back.

Statement of the complainant Mr. Sardar Alam Insaaf Hair Dresser Balambat.

Stated vide at annexure-“D” that he is working as Barber in Balambat Bazar from the
last 14/15 years. On 27/11/2022 at 03:00 PM the AAC R) Timergara inspected his shop and taken his
License Card for further course of action. Later-on,.on that very day at about 08:00 PM Mr. Tkram Ud
Din Junior Clerk alongwith two levy personnel caxﬁe to his shop for inspection and asked for my card.
In response i replied that my card has already been tqkén by the AAC (R),Timergara for further action.
Dui‘ing the course of inspection Mr. Ikram Ud Din lJunior Clerk insulted me without any reason as
evident from the viral video.

Joint Statement of Barber Association

_ The office bearers of Barber Association jointly stated vide at annexure “E” that Mr.
Ikram Uddin Junior Clerk of AAC (R), Office Timergara has actually conducted the inspection of Insaf
Hair Dresser at Balambat and insulted Mr. Sardar Alam (Barber) as evident from the viral video on

social media. Further stated that under which rules a Junior Clerk is carrying out inspections and

insulting people. They further requested the District Administration for taking legal action against the




> Findings

-«

A -")/

\F
Statement of the Accused Mr. Ikram Uddin Junior Clerk AAC Office Timergara.

In order to inquire in depth a questionnaire was served upon him for reply of the

" questions pertaining to the issue at annexure “F”, vide which he denied that he has not conducted any

inspection despite the clear proof of vial video.
Statement of Mr. Tariq Khan Additional Assistant Commissioner (Rev), Timergara.

Stated vide at annexure “G” that he is performing his duties as AAC (R), Timergara for
the last 06 months and he had no contact No. of the Circle Subedar as the Subedar was recently

transferred. For routine bazaar checking he generally directs his reader to ask Subedar concerned to

" depute levies personnel for inspections. In the instant case, he had called the Circle Subedar and

directed him not to provide levies personnel to his rgader for inspection. Further explained that he had
already carried out inspection on 27/11/2022 at 03:00 PM of the said Barber shop i.e Insaaf Hair
Dresser situated at Balambat and has taken in possession his license owing the poor position of

cleanliness for further course of action.

After keeping pros and con; of the statements of the relévant persons and brief
description explained above, it transpires that the defaulting official has though denied the allegations
regarding conduct of bazaar inspections but from the statements of levies 'personnel complainants/
reps of Barber Association coupled with Social Medla clip (pictorial evidence attached at annexure
“H? it is crystal clear that actually the said employee has conducted inspection of the hair dresser shop.

Additionally, statement of the AAC (R) also expressed that the defaulting official has not been deputed
/ authorized by him for conducting inspection in the bazaar. From the video clip on social media, it
also reflects that the defaulting official has been found involved in the moral degradation which is very
much deplorable having zero level tolerance.

Meaning thereby that the defaulting official has been found involved in activitie

beyond his jurisdictions / scope of work, misuse of powers and moral degradation, for being holding a

&

PP

re§ponsible government post. The situation like this also dispels the impression that the defaultmg), 'f \

official used to conduct the inspections on his own capacity for personal aggrandizements whlch@(/ p‘

attracts for punitive action against the defaulting official under the E&D rules 2011.
RECOMMENDATIONS: -

In view of the circumstantial 'evidenge on social media coupled with the statements of
levies personnel, complainants, social media clip as well as AAC (R) Timergara, the defaulting official
seems to be guilty of un-authorized/ beyond jurisdiction acts and moral degradation attitude, equivalent
to misuse of powers, dishonesfy liable himself to be awarded one of the following penalties:

- 1. Forfeiture of annual increments.

2. Removal from service.

3. In case of lenient action immediate transfer from the existing post to a far-flung area in the
territorial jurisdiction of Dir Lower.

4. The AAC (R) Timergara may also be warned to rationalize his capability in order to control his
subordinate staff.

5. From the statements of the levy personnels, it shows that the levyjpersonnels have got no overt
and covert role in this footing. Being so, they may be exonerat¢y from the charges levelled
against them.

=

Additinna

‘ommissioner (G),
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> Findings

/
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Stateﬁaént of the Accused Mr. Ikram Uddin Junior Clerk AAC Office Timergara.

In order to inquire in depth a questionnaire was served upon him for reply of the

* questions pertaining to the issue at annexure “F”, vide which he denied that he has not conducted any

inspection despite the clear proof of vial video.

Timergara.

Statement of Mr. Tarig Khan Additional Assistant Commissioner
Stated vide at annexure “G” that he is performing his duties as AAC (R), Timergara for

the last 06 months and he had no contact No. of the Circle Subedar as the Subedar was recently

transferred. For routine bazaar checking he genexally directs his reader to ask Subedar concerned to

" depute levies personnel for inspections. In the instant case, he had called the Circle Subedar and

directed him not to provide levies personnel to his reader for inspection. Further explained that he had
already carried out inspection on 27/11/2022 at 03:00 PM of the said Barber shop i.e Insaaf Hair
Dresser situated at Balambat and has taken in possession his license owing the poor position of

cleanliness for further course of action.

After keeping pros and con; of the statements of the relévant persons and brief
description explained above, it transpires that the defaulting official has though denied the allegations
regarding conduct of bazaar inspections but from the statements of levies 'personnel, complainants/
reps of Barber Association coupled with Social }\/Iedia clip (pictorial evidence attached at annexure
«H” it is crystal clear that actually the said émplo;fec has conducted inspection of the hair dresser shop.
Additionally, statement of the AAC (R) also expressed that the defaulting official has not been deputed
/ authorized by him for conducting inspection in the bazaar. From the video clip on social media, it
also reflects that the defaulting official has been found involved in the moral degradation which is very
much deplorable having zero level tolerance. |

Meaning thereby that the defaulting official has been found involved in activitie

beyond his jurisdictions / scope of work, misuse of .powers and moral degradation, for being holding a

re$ponsible government post. The situation like this also dispels the impression that the defaulting)’ff! “‘) i)‘
1

o
R

Ny

/

¢

official used to conduct the inspections on his own capacity for personal aggrandizements which@u

attracts for punitive action against the defaulting official under the E&D rules 2011.
RECOMMENDATIONS: A

In view of the circumstantial evidence on social media coupled with the statements of
levies personnel, complainants, social media clip as well as AAC (R) Timergara, the defaulting official
seems to be guilty of un-authorized/ beyond jurisdiétion acts and moral degradation attitude, equivalent
to misuse of powers, dishonesty liable himself to be awarded one of the following penalties:

1. Forfeiture of annual increments.

2. Removal from service.

3. In case of lenient action immediate transfer from the existing post to a far-flung area in the
territorial jurisdiction of Dir Lower.

4. The AAC (R) Timergara may also be warned to rationalize his capability in order to control his
subordinate staff. -

5. From the statements of the levy personnels, it shows that the levyypersonnels bave got no overt
and covert role in this footing. Being so, they may be exonerat¢d from the charges levelled
against them.

=

~ommissioner (G),
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OFFICE OF THE

DEPUTY COMMISSIONER
DIR LOWER
No. ). Hﬁ.{ [Estt:

Dated Timergara the QL 11212022

9 dE’dirlower@gmail.comm Deputy Commissioner Lower Dir ¥ dedirtowerFax: 0945-9250001

Mr. Ikramud Din (Junior Clerk),
office of the AAC(Rev), Timergara

Subject: - NOTICE

In order to give the opportuni{;y of personal hearing under the E&D Rules 2011,

pear before the worthy Deputy Commissioner Dir Lower

you are hereby directed/noticed to ap
jon with the ongoing enquiry initiated

on Monday 26-12-2022 for personal hearing in connect

against you.

&
) .
N o

ir L.ower
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OFFICE OF THE

2 S DEPUTY COMMISSIONER
- DIRLOWER

No. 373 B
Dated Timergara the 3 /5 /12/2022

Explamation Folder
1

@dcdirlower@gmail.corrndeputy Commissioner Dir Lower ’ @dcdirlower@o%s-stoom

ELI N S R A AT I AT A A cH ¥

OFFICE ORDER:

Whereas, an objectionable .video clip was uploaded on social media followed
by a protest demonstration by the office bearers of Hair Dresser Association Dir Lower
complained that Mr. Ikramud Din, Junior Clerk has been found involved immoral behaviour
with one of their colleague of the association.

.. Wher@as, it was also complaired that the above named is involved in Bazar
checking on his own capacity as Junior Clerk vithout jurisdiction.

Whereas, viewing the alieg’atio_ns levelled against the said employee and
circumstantial evidence on social media, the undersigned suspended him from service and
nominated the Additional Deputy Commissioner (General), Dir Lower for conducting discreet
enquiry under the E&D Rules 2011 and submission of report with recommendations.

Whereas, in compliance the Additional Deputy Commissioner (General), Dir
Lower conducted enquiry in the matter which speak itself with recommendations for removal
from service of the official. .

Whereas, the opportunity of “sersonal hearing was given to the official and
during pefsonal hearing he could not préve his innocence.

Therefore, the above name’iiqfﬁcial is hereby dismissed from service with

immediate effect.

' NO.Q/_,’;’/’?‘/“"""?'/? /Estt:

Copy forwarded to:-

The Additional Deputy Commissioner (General), Dir Lower.
The District Accounts Officer, Dir Lower.
The Accountant (local office). -

W . Official concerned. |
. . v ’ /»» /1/ .
: D . (9p/ y y. .
. De |missioner,

|
/

B W
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Before The Services Tribunal Peshawar Camp Court' Mingora Swat

Service Appeal No: 594/2023

Titled

1r

Office D

Lowerooooo0000oo00‘00.0o0000000000oc000o00000000000000000000000000000 Petitioner

.

issioner

»

Ikram Ud Din (Junior Clerk) Deputy Comm

-

’-

Vs

Member Board of Revenue & Others................respondents

Senior

AFFIDAVIT

do hereby solemnly affirm and declare on oath that the

3

(authorized representative)

istant )

-

SS

';S {,-ufku $+

1espoandents weve
N/

\% bawvnw S
e

Igbal Alarﬁ (O

| I?(,m
Deponent

Leen ?J@Cd eX- Doile WMoY Taed

ed

*x

knowledge & belief and nothing has been concealed there in. W

on oath i WD apfeal T amsw

-1

-6199133
7036675
06-2023

CNIC No: 15302
Cell No: 0345

Dated:.02

——







OFFICE OF THE DEPUTY COMMISSIONER \

DISTRICT DIR LOWER
C?/ 5 2 JLit Dated Timergara the, QL[OQZOB

() 0945-9250003 0945-9250001 dediriower@gmail.com  (f) de.lowerdir

AUTHORITY
Mr. Igbal Alam Litigation Assistant of this office is hereby authorized and deputed to attend the

Services Tribunal Khyber Pakhtunkhwa at camp court Swat as well as to file the comments in case

Service Apeal No.594 of 2023 titled Ikram-Ud-Din vs Deputy Commissioner Dir Lower on 05.06.2023 on

behalf of the undersigned.

‘ DEPUTY COMMISSIONER
DIR LOWER

No. Z/E3 -84 it

Copy Forwarded to:
1. The Registrar Services Tribunal Peshawar for information and necessary action please.

2. The official concerned for compliance.
DEPU ISSIONER

¢
w DIR LOWER



mailto:dcdirlower@gmail.com

