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BKFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNALf

PESHAWAR
Service Appeal No. 191/2023.

Shakeel Nasir s/d Nasir Jan Ex-Constable Special Branch
(Appellant)

VERSUS

Deputy Inspector General of Police Special Branch, Khyber Pakhtunkhwa and two 2 others

(Respondents)

REPLY BY RESPONDENTS,

PRELIMINARY OBJECTIQNS:-
a) That the appellant has no cause of action.

b) That the appeal is badly barred by law & limitation.

That the appellant has been estopped by his own conduct to file the appeal.

d) That the appeal is not maintainable in its present form.

e) That the appellant has not come to the Hon’ble Tribunal with clean hands.

f) That the appeal is bad for misjoinder and non joinder of necessary parties.

FACTS:-

c)

Pertains to record, needs no comments.

Incorrect, Appellant while posted in field office SB AGO Hangu got directly 

charged/involved in criminal case vide FIR No. 6 dated 05.01.2020 u/s 

302/324/148/149 PPC PS Yaqoub Khan, Karak, wherein he committed culpable 

homicide murder of Ajmal Khan s/o Shanamir, Karak by using his pistol.

Incorrect and denied, the appellant was not present on duty but in his village on the 

day of occurrence as per Call Detail Record (CDR) of his phone, while the 

remaining Para pertains to record, needs no comments. (CDR Data is enclosed as 

Annexure A).
Correct to the extent that Charge sheet and Statement of allegations based on said 

charges were issued to the accused officer vide this office Endst No. 526-27 dated 

24.01.2020. (Charge Sheet, Statement of allegations and Reply of Appellant of 

Charge Sheet are enclosed as Annexure B & C)

Pertain to record, needs no comments.

Incorrect and misleading. Tariq Habib SP/Peshawar Region was nominated as 

Enquiry officer to dig out the real facts of the case and conduct of accused 

officer/Appellant with reference to the charge sheet leveled against him. The

1.

2.

3.

4.

5.

6.
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enquiry officer in his findings recorded that the accused officer/Appellant is found 

guilty as the appellant was not present at his duty point at Tall district Hangu on the 

day of occurrence. Also the finding report revealed that according to the CDR 

Photocopy, his location was traced out in his village/district Karak, not in his place 

of duty at district Hangu on the day of occurrence. (Inquiry Report is enclosed as 

Annexure D)

Correct to the extent that Final Show Cause Notice was issued against the appellant 

to which he also has submitted his reply. However, it was not found satisfactory. 

Incorrect, the allegations were proved against the appellant.

Correct to the extent that appellant was dismissed, however, before imposing major 

punishment he was issued Final Show Cause Notice and also heard in person by the 

competent authority. Appellant denied the allegations leveled against him however, 

his reply to the Final Show Cause Notice was not satisfactory as it proved beyond 

shadow of doubt during enquiry proceedings that accused officer is indeed involved 

in a criminal case.
Correct, to the extent the departmental appeal was rejected on 04.08.2020 by the 

appellate authority for reason that the appeal was found unsatisfactory having no 

substance.

Correct the extent that the appellant’s revision petition was also rejected for reason 

that the review Board did not see any ground and reason for acceptance of the 

petition.

Para is correct to the extent that the appellant was later acquitted by court of law in 

case FIR No. 06, however, it is pertinent to mention that criminal proceedings and 

departmental proceedings are two entities, fate of one does not affect other.

First para of Para 13 pertains to record, however the appellant has got no cause of 

action therefore, the instant appeal my kindly be dismissed on the following 

grounds;

7.

8.
9.

10.

11.

12.

13.

GROUNDS:-

Incorrect, the appellant was dismissed^from service for involvement in a heinous 

criminal case.
Incorrect, proper enquiry was conducted wherein he was given due opportunity of 

defence. However, as per findings, he was found guilty.

Incorrect, the appellant was awarded major penalty by the competent authority 

keeping in view gravity of his misconduct.

Incorrect already explain above.

a)

b)

c)

d)

L



Incorrect, the appellant’s dismissal order is according to rule/law and according to 

the constitution of Pakistan and no malafide is involved.
e)

PRAYER:-

Keeping in view of above facts & submission it is therefore humbly prayed 

that on acceptance of reply to the appeal, the instant appeal may kindly be dismissed with 

costs, please.

Inspecfor^eneml^Polifce, 
Khyber Pakhtunkhwa, Pe^^var. 

(Respondent No.^)

Deputy InspiStQPwneral of Police, 
Special Branch, Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 2)

Senior Superintendent of Police,
Special Branch, Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 1)
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BEFORE THE HQN’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL \__ y

PESHAWAR
Service Appeal No. 191 /2023.
Shakeel Nasir s/o Nasir Jan Ex-Constable Special Branch

(Appellant)

VERSUS

Deputy Inspector General of Police Special Branch, Khyber Pakhtunkhwa and two 2 others

............... i.......................................... (Respondents)
AUTHORITY LETTER

I, Javed Iqbal DSP Special Branch, Khyber Pakhtunkhwa Peshawar is hereby 

authorized to appear on behalf of the Respondents before the Hon’ble Service Tribunal 
Peshawar. He is authorized to submit all required documents and replies etc pertaining to 

the appeal through the Government Pleader.

Khyber Pakhtunkhwa, Pe: 
(Respondent No. 3

Deputy Inspec| scG^neral of Police, 
Special Branch, Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 2)

XSenior Superintendent of Police,
Special Branch, Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 1)
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 191 /2023

Shakeel Nasir s/o Nasir Jan Ex-Constable Special Branch
(Appellant)

VERSUS

Deputy Inspector General of Police Special Branch, Khyber Pakhtunkhwa and two 2 others

(Respondents)
AFFIDAVIT

I, Javed Iqbal DSP Special Branch Peshawar, representative for Respondent 
No. 01 to 03 do hereby solemnly affinn and declare that the contents of the accompanying 

comments submitted by us are true and correct to the best of our knowledge and belief and 

that nothing has been concealed from this Hon’ble Tribunal.

^ ^ V/W: ifTe

^ Deponent 
CNICNo. 17301-1444400-5 

Vcell# 03459128346

JUN 2023
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nfTARGE SHEET, ;.

: Special. Branch, Khyber '-Pakhtunlchwa Peshawar as
Paiditunkhwa Police .Rules 1975 (ainended 2014) hereby

aiV
• j' Javaid -Kiiaii, SP/AdmnI,

competent authority under Khyber
/-»nct.hiP. Shflkil Nnsir ^o.m as follow:-

-.You while iiQSted :at^field;offich^;SE>40p Hangrpggt::*?!'^!'^^.^Gfim#.case.teing.■:.
FIR No.6 dated 05:0i:2020 U/S 302/324/148/149 PPC; PS Yadoob Khan^Bhaheed Taklhi.

r committirig culpable honVicide/murder ofNasrati. District Karak, wherein you were charged for 
Ajmal IChan s/o Shanamir r/o ICisaki Banda, Karak by using his pistol.

of tlie aboye, you appear to be guilty of misconduct under the KhybeiI3y the reason
Pakhliinkliwa Police Rules 1975 and have rendered yourself liable to all or any of the penalties

specified in the said rules.
therefore, directed to' submit your written 'defense within 7 days of the ■1. You are,

receipt ofthis Charge Sheetto the Enquiry Officer..; ;
2. Your written defense, if any. should reach to' the enquiry officer within the

specified period, failing vyhich.it shall be presumed that you have, no'defense to 

put in and in that case. ex-parie action will be taken against you.
3. You are also at liberty, ifyouwish'to be heard in person. ' ■

4. Statement of allegation is enclosed.
•i.. .^4 ^ .. , (^(Ja^id lChmiT^

■ Superintendent of Police Admn: 
Special Branch Khyber Pakhtunkhwa, 

; Peshawar. ,

I



o
. ■ , » • 3

•*
S-

''H:. v** .

>•

SUMMARY OF ALLEGATIONS.

I, Javaid Khan, SP/Adnni: Special Branch, Khyber Paklitunkhwa Peshawar being 

compelent aulhority,.is of the'opinion that .Constable Slinkil Nasir No.tfiO/SB rendered himself 
liable to be proceeded against, as he has committed' the ■ following acts of omissions'-/ 
commissions within the meaning of Kliyber.Pakhmnkhwa Police Rules 1975 (Amended 2014)

' statement OF ALT-RCATTONig
FIR M SB, AGO Hangu; got involved in Criminal'case bearing
FIR No,6 dated 05.01,2020 U/S 302/324/148/149 PPC, RS Yaqobb Khan Shaheed Takht f

.to. ‘irlTT “•
Enquiry Oflicer to coliduct Depn/tmMtai Proceeding und ^
1975 (Amended 2014). '

The Enquiry Officer shall, in accordance with the provisions of the ih.'H n ,

iMi.m
iif' y' ■

IVIf-;
|o

■

y
f.

V/

appointed as 
er Khyber Pakjitunkhwa Police Rules

3.

i

■

■ (jAAn.,
. Superintendent o'£Police'Admn; ,

Special Branch Myber Paklitunldiwa,
• Peshawar.

{

i No. dated Peshawar l or / 2020/EB;

^^Py^ffibove is forwarded to tire:- ' 
1. Enquiry Officer with the direction 

accused under the ibid Rules

.

against the

2. Official concerned.

I
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) .f:')^ArrrM!?NTAT. r.NQTJinv INITIATEO AGAINST FC/169 SHAKEEL NASIR
.... ....... OF SraCIAI. Hl^ANCli STAFF. TALL. DISTRICT HANGU

^PRESENTLY SUSPlilNPFD AND CLOSED TO SPECIAI^RANCH. 
HFADOUAUTER. PESHAWR)

t:-
I--
P
It'

Ui iul' rnc(s of (lie allctfations;
Shakeel Npsir FC/169 while posted as beat officer. SB office Hangu (now. suspended and 

closed to SIVllqrs, Peshawar) got involved in criminal case bearing FIR No: 6. dated 05-01-2020 ' 
u/s .U)2/;124/I48/149 PPC, PS Yaqoob Khan Shaheed Takht Nasrati. district Karak. wherein he 

charged lor coniniiuing culpable homicide/murder of Ajmal Khan s/o Shanarpir r/o Kisaki 

niiiida, Karak by using his pistol.
Ill order to dig out the real facts discreet enquiry, as well as the statement of the following 

Police ofiiccrs/orficitils were also recorded which is placed on file.
1. StiilciiKMit of Shakeel Nasir FC/169. alleged Police Official (Annex-A)

Shakeel Nasir FC/169. Beal Officer SB Office Hangu (presently suspended and closed to 

SB Hqr.s) .stilled in his statement that plaintiff Mujeebuilah son of Shahamir resident of Kaski 
lianda, who is a close relative of mine has filed a l^lse and self-incriminating case FIR No: 06, 
ilaicd ().v()I-20 Ll/s 302/324/M8/M9 PPC, PS Yaqoob Shaheed TakhfNasrati.-Karak against him 

ihc hu-sis 1)1' hatred, l-lis father Nasr Jan, brother Mujahid Nasir and uncle Rasool-ur-Rehman 

luivc also been claimed in the same case, On 05-01-2020 at 08:00 hrs; as a routine, he remained 

pre;icnl in his heal area duly at Tall Bazar, district Hangu. He resides in the jurisdiction of PS Tall 
and on dial inurning he went, to his duty point Tall Bazaar and can confirm from J;he people of his ■* 
heal area who have seen him pciTorming duty on the day of occurrence. On the same day he came 

lo 'know lluii a case has been registered against him in Police Station Yaqoob Shaheed Takht 
Nii.srati, iCmak. He immediately rushed to his office at 10:00 AM and told the detail to AS! 
Mukhiiar Gtil. On 06-01-20, he obtained BBA from the court of Sessions Judge, Hangu. Later on,
(he Addiiioniil Sessions Judge Takht-e-Nasrat ordered him to appear before the court on 13-01-20. 
l ie ;t|.ipeaicd before the Additional Sessions Judge, Taklit Nusrati-on 13-01-20 where after giving 

diiTereni hearing dates, the same court canceled his BBA on 13-02-20 and ordered him to be sent 
in KaVnk jail on 16-02-20. He was released on bail on 16-04-20 after spending tWo months in 

Kiuak Jail. Ho is innocent and has nothing to dp with this case. Therefore, he seeks justice,
Statement of {lisDccior Saifur Rciimaii. SHO PS Pezii. Lakld Marwat. cx-Inchnrgc
liive.stiuatluii PS Vugoob Klnui Shaheed, Karalc (Annex-B)
Inspector Saifur Rehnian, SHO PS Pezu, Lakki Marwat, ex-Incharge Investigation PS 

Vfiqooh Khan Shaheed, Knrak stated, in his statement that he has investigated a case FIR No; 6,

was

on

2.
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• 'f-m j.

n'
//fed (J5-:0|..20, Ll/s 302/324/34f'/.- PPC, PS Yfiqoob Khan Shaheed 

"l.'Hnlill Mujihullflh s/o Slumninir r/o K,ski Bm.d« has 

Ku.^ioolur Rdiniuii s/o Stiluin Jm\,

W- Takht Nasrati, Karak. The
Nasir Jan s/o Sultan Jan 

Slialceel Nasir s/o Nasr Jan and Mujahid All Sh 
n-snlaiils ol ICa.ski Banda in Ihe above mentioned

!:

ah s/o Nasr Jan
f He investigated thecase.

case very carefully and 
Constable in Special Branch, Hangii has

'•»i merit basis. ' 
-iubniifted

I'lie accused Slialceel Nasir, posted 

ypplication about his i
as

an
innocence in the above mentioned 

/anuMi has recorded the statements of the accused
^•nrtuiry, coniradicfion was found between
^d'lhoyillcged Police oflicial ...........  ” "

case. In this.regard Sllnayat 
and the eye witnesses. During the course of

die ^atements^ acicu^/witnesses and the CDR data 
lab Avoiding ,p_theCim^Jl,ai^n^^^^ inT;j;;;7;di;;

Idle location of (l,e accusfd''sinkec|'
---------..^,' .‘1'*!'' Nasir was traced out through CDR thT - -

; ■ ^ "Ik. During the interrogmion, ilie accused siiake^n^-^ 

pointed

#
lime ofineident tind a/Ver

on the day of 

> which proves that

___ ement. In light of

alongwitli

I'deping in view llie above facts, (he undersigned 

ll'"a'cord that FC Shakeel Nasir was 

I liingu on (he day of occurrence.

readied to the conclusion that‘ ' idij.iil tVoil

not present at the place of his duty point at Tall

I'is I'illageAlisirict Karak"!l 1/1

H'>.'unvii(.:e.

I herolbrc, the undor.signed 

N-'i.'dr has been proved.

■ wheihei- the
'>i''Ci'iied Court

reached to the conclusion that tl 
il is, therefore,

le allegation leveled against FC 

suggested that legal opinion may be 
<">4Uiry file may keep pending till the decisi 

Otherwise please.

asked from, 
on of the said case in theor

.. Fillies). f

Tariq Ilalb^fcKhan,
_ Superintendent of Police, 

pecjal Branch, Headquarter Peshawar
./

. (1.5-PO /U2U


