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Date oforder - Order or o_th-er-pr-r‘)-&ée'ain‘gs with siﬁnéture of iurjge
proceedings
Sy \
12/06/2023 . . . T
12/ /‘ Fhe appeal of Mr. Niaz Gul resubymitied wonday by

Mr. Ilassan Nasir Advocate. 1t is fixed Tor preliminary

hearing before Single Beneh at Peshawar on IH,. ob =202}.

By the orderof Chairman
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IR AN -
. The appeal of Mr. Niaz Gul son of Awal Gul Librarian Provincial Assembly KP Peshawar
received today i.e on 26.05.2023 is incomplete on the following score which is returned to the

= counsel for the appellant for completion and resubmission within 15 days. -

v .
1- Index-of the appeal has not been filed.
2- Appeal has not been flagged/marked with annexures marks.
3- The'paper used in printing of the grounds of appeal is very low standard which is not
.acceptable. ’ ‘
S No_ 893G /s,
- pta§ /7 /2023

EGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Hassan Nasir Adv.
High Court Peshawar.
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’ ?ESHAW@

- ServmeappealNu» , 3 /2[]23_

Niaz'GfJI o Wecsuss' ~ Govt. of KPK&othérs

o BAppellant C Respondents
> ¢¢¢¢¢¢¢¢¢¢¢¢>¢¢¢¢¢r¢¢¢¢¢¢¢¢¢¢
. - INDEX
| SH Descr'ip‘r.i_on of the Documents o Anne’x Pagesl .
1. | Grounds of Appeal alongwith affidavit B B N |
2. | Copy-of the Notification dated 25-09-2007 . “A" ‘,‘21 |
| 3. | Copy of the Notification dated 07-55-2021. | "B&L" | ., ,'/;{
4. | Copy of the Notification dated 02-10-2022 o /q,v
5. | Copy of the applzcatlon/appeal dated 28-01-2023 | "B | 25
le. WakalatNama o | ol u
Dated:- - PR | ~ Appellant :
Througﬁ:- -
" Hass
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f\dvoca S H;gh Court
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BEFORE THE KHYBER PAKHTUNKHWA SER\IICES TRIBUNAL
' PESHAWAR

:_ _Séryicé Apbea"l Na:- /'%O? ‘ P&ZUB | -

: ,‘Nraz gul S/O Awal Gul Librarian (BPS 18) Prov'in‘ciat Assembly,
KhyberPakntunkhwa Peshawar T S
- ... Appellant

‘ﬁ}ersus

1. Chief Secretary to Govt of Khyber Pakhtunkhwa Crvrl Secretarrat
-+ Peshawar. L

2. The Governor'Khyber PakhtUnkhwa Governor.Housev Pes-hawar.

3. Secretary, Provrncral Assembly Khyber Pakhtunkhwa Peshawar

B 4, Speaker Provrncral Assembly, Khyber Pakhtunkhwa Peshawar
| _'5. Mr Aziz Ur Rahman, Senror Research Otfrcer Provrncral Assembly |
‘ Khyber Pakhtunkhwa, Peshawar | -

6. - I\/ls Saﬂa Sultana Senlor Research Offrcer Provrncrat Assembly |
| Khyber Pakhtunkhwa Peshawar, |

3 7 | Mr Abid Faheem Research Officer, Provrncral Assembty Khyber :
' * Pakhtunkhwa, Peshawar. - .

o8 Qazr Bashir Ahmad Supervrsor Generat Administration, Provzncrat .
” | Assembly Khyber Pakhtunkhwa Peshawar -

' o - Respondents -
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

APPEAL UNDER SECTION. 4 OF THE ‘KHYBER PAKHTUNKHWA ,

SERVICES TRIBUNAL ACT 1974 AGAINST THE IMPUGNED'



v/

‘ORD-ER‘-DAT.ED 12/10/ 2022 OF THE ‘RE‘SPONDENT NQ 4

, .-‘WHE‘REBY THE . POST "OF SENIOR RESEARCH OFFICER

IASSISTANT DIRECTOR _ RESEARCH AND LIBRARY AND -

RESEARCH OFFICER AND SUPERVISOR GENERAL WERE RE-

DESIGNATED AS ADDITIONAL DIRECTOR RESEARCH AND

LIBRARY DEPUTY DIRECTOR RESEARCH AND LI::’)RARY

.RESEARCH OFFICER AND THEREAFTER THE APPELLANT‘

CHALLANED -THE SAID ORDER ‘THROUGH DEPARTMENTAL

APPEAL DATED 28 / 01/2023 BU’I‘ THE RESPONDERNTS

REMAINS MUM TILL DATE MEANING THEREBY THE APPEAL OF

- THE. APPELLANT WAS DISMISSED BY THE RESPONDENT NO 4

ILLEGALLY UNLAWFULLY BASED UPON MALAFIDE AND E

e

Prayerin Appeal:- '

U’\I CONSTITUTIO NALLY

L)

On acceptance of mstant appeal the orders dated |

2/I0/2022 may |<|nd|y be set aS|de be declared unlawful illegal, unconstltutlonai

Respeczfully Shewetlz -

That the appellanr is hlghly educated and havzng masrer zn .
 the lzbrary science & information and works as a lzbmr:an

| m z‘he Provincial Assembly Khyber Pakhtunkhwa since 201 0 .' '

That it is pélctinent [o'mem‘ion'h‘ere" that after the induction as -
- a lib‘}farian in- the provincial assémbly in'BPS17 in the year.

- 2010 the p_bSt of the Iib;ﬂcz'r,ian'was ag;bgraded ffom BPS 17 to



L@

| 'BPS ] 8 and smce 201 6 the appellarzt was perfo; ming hzs

: a’uty wzth full zeal and enthuszasm

. | That as per the serwce rules notzf ea’ in the o/‘j” czal gz ette.
" vide notzf cation. dated 25/09/2007 the post of Director
,lzbrary arza’ research shall be taken: from the librarians and

| not from the research oﬁ‘ cers.(Copy of the. Rules are

o attached as annexure A)

That agam it is pertment to- mentzonea’ that an or a’et dated |
| A07/05/202] was tssuea’ from the Respona’ent No 4 in uhzch
| ' one senior research officer namely Naveela Aszm was

| promotea’ as: Dzrector Lzbrary and ' Research zlleoally and

'agamst the rules while the appellant was . ignored

) Vzrrespectzve of the facts that the appellant was elzgzble in all

| respect for the said post so the appellant have no alte; nate
‘remedy but to approach arza’ challerzge the said notzf cation

| and rules before this Hon,able court after fuljzllmo all the'; :

| pre—requzszte legal requzrements “and whtch appeal is stzll .

 pending before this hon able court (Copy of the order a’atea’ ) )

| -07/05/202;2 and- Appeal is attached as anrzexure_B. and C) |

- That a'urzrzg the pena’erzcy of the appeal merzttorzea’ above the.
) Resporza’ent No 4 agazn tssuea' another Notzf cation- a’ated |
11 0/2022 in which some research oﬁ” icer I-e Respondents |

| No 5 to 7 was promotea’ in the same scale to Af*laznorral



e

Director, Deputy Direez‘of and Assistant‘Dz‘reotor Library
‘and research. (Copy of the notzf caz‘:on a’atea’ 1 2/1 0/2077 is

| attached as annewre D)

' That the appellam‘ afz‘er gettmg the knowledge of the same

f led a appeal to the respona’ent No 4.on 28/0]/2023 bur ¢ fz‘e; |
the lapse of the statutory. perzod not decza’e the same

accordmg 10 the present rules (Copy of the a’epartmenml -

' 'appeal is attached as annexure E)

© That the appellant being aggrieyea’ from the illegal, unla z{ﬁzl ‘

order‘-of the ‘respoodeht no 4 ana’ having. no other a'lter;naz‘e
remedy but" to approach thzs Hon,able. Trzbunal on the
followmg grouna’s o

*

. Grouna’S'- "

4

Thaz‘ z‘he zmpugned ora’er dated - 12/1 0/2022 is 1lleoal )

- unlawful and not based upon’ the rules notifi ed hence not-

' tenable in the eyes of law '

That beside the Jact that the said rules was Sabjudice 'before .

the court the réespondent ao-_4 ‘issued the impugned ora’e-r

" dated ] 2/10/2022 "'illegal‘ly havfng'.ao plausible jz{siz’ﬁcaﬁoﬁ.



. .respona’ents

| That the appellanz‘ waS deprzved from the equal proz‘ectzon of
. law and his funa’amenral rzghts was znfrzngea’ due to the said

| zllegal and unlawful act of the respondent

T

3 _That the appellant had rzot been treated in accordance with
law, hence her right has been secured, guaram‘eea’ by z‘he law

- and constztutzon but the Same has been baa’ly violated by the .

’

That besza’es the fact thaz‘ z‘he rules mentzoned above are

alreaa’y Sub]ua’zce before tth Hon, able court the respondenz‘s -

agazn zssuea’ the zmpugnea’ notzf catzon in the ,saza’ ru’es wn‘h

| malaf de zntenz‘zon and for ulterior. motzve o

. That the post of lzbrcry is a technzf‘al posz‘ needs a degree in
.' lzbrary science but the respona’enz‘ also zgnored the facf and =

| _zssuea’ the zmpugned notzf cation in. a very hastzly manner |

Zzable z‘o be set-aside and is void .

That any other grouna’s “will be z‘aken az‘ z‘he time of

arguments with kzna' permzsszon of thzs Honoruable

| Trzbunal.

It is, i‘lzerefore; - most ‘humbly prayed rhazf on .

acceptance of thts Servzce Appeal the zllegal unlawful )

P notzf ication dated 12/1 0/2022 zssued by the respon(lent nod’



may kmdly be set aszde and may Ive declared zllegal

. unlawful unconstztutlonal and vozd

Any other remedy whzch deems f { by z‘hzs Honourable -

" T rzbunal nmay also be granted in favour of appellarzt

| Dated:-

Through:- - .
o - Hassan Abdullah shah
Lo o A ates High Court .
. S - Peshawar ' :

'kAF-FIDAVIT" '

' ] Nlaz gul SIO Awal Gul Lrbranan (BPS 18) Provmmal c
- Assembly, Khyber Pakhtunkhwa, Peshawar (7he appellant)
~ do hereby solemnly aj]“ irm and declare on ‘oath thar the
contents of this accompanying Service Appeal are true and
correct to the best of my knowledge and belzef and norhmg :
has been concealea’ | from this Honourable Court a

TDEPONENT
-~ CNIC No:-
- Cell No:- o
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; EXTRAORD]NARY REG%STERED NO Pm
GovaMENT G -A.:a; E-;rjr o

: Pubhshed by Authonty ‘ e _ o
PESHA&VAR MONBAY 3IST DECEMBER 2007 '

PROV[NCIAL ASSEMBLY SELRETARIAT

NOTIi“iCATION

~_ . . HNo. I’AINWFP/Admn ./2007/19866

~In exercise

) Dated Peshawar, the 25th Scptcmber 2007.

of . the" powers

™, -
cnferred on “him under rule 5(2) of . the North- ‘West Frontier Province,

* . Provincial "Assembly Secretariat Recruitmént ‘Rules, 1974, Spe aker,
Provincial Assembiy of . NWED is nleased to mal\e Lhe followmg order
namely:- - .

e ",Tlus order may be called the North West Frontier Provmcc Provmcnl
T ‘Assembly Secretariat Rt.crmtment "Order, 2007 o
20 -It shall come into forcc at once.
3. The’ method of recruitment 'md minimum qualiﬁcatlon for thu posts of
Secrelary, Sr additional Secretary, Additional Secietaries, Deputy -
Secretaries, Assislant Sceretaries, Sectetary (@ Mr: ‘%pe.\l’u Chief Editor -~
of chatcs Chief Reporter, Director Library and Resecrch, Librarian and -
. Assnstant L}brarlan shail b\, as indicated in lht., schedule gn en hen,undu -
jSCHEDULE‘ '
T S.. . { Name of Posts Minimum qualxﬁcauon for ~ Method of Recruitnent
T No. | . Co . appointmeént o
By direct By Promotion |
: L ‘recruitment ' : ‘ .
oo 2 3 ] o4 ) o5
A1 1 Secretary BES-21 By Promotion.. By Promotion on the. basis.
‘ oo - : | of senioiity cem fitness o
‘amongst”  the  senior |
- | Additional  Sécretary and
- Addluonal Secrgtmes with | |
three years seryice as such .
- or 22 years. service in BPS- I
: e , "1 17 and above:
2. Senior Additional- Dy Proniction | By Promotion on the bas:s '
Secretury-BPS-20 - ' of senjority cum fitnessy - .
ST 1 amongst. . ~the . ~Additiopal {
~ | Secretaries with two years
: scrv1ce as such or 17 years. T
4 service -in ~BPS- 17 and o
B aboi}é, ]

4114




------

‘preference be

- 'Master degree
. |'holderin .©

.|-social sciences |. -
WIthLLB =~

given to

(50% direct *

recruitment-

| ‘S“uperir}tern«iems with 10

. . 414B'NWFP GOVERNMENT GAZETTE, EXTRAORDINARY, 31st DECEMBER, 2007.
iR 2 3 b e T R
3. |Additional. <~ [ - .| By Promotion | By Promotian on the basis_
o S_eérc'téfji'BPS-.IQ" L T of . sénior—i‘ty ~cum fitness
N A »|'amongst  the  Depury
: - *Secretaries with five years
" , | service as such or 12 years
N service . in  BPS-17 ond
) ] A7 above. o
{ 4... - | Deputy Secretary |« " 1By Prombotion | By Promation on the basis
BPS:18. . ... I O " |-of seniority cum fimness
I | amorgst  the  Assistant
Secretaries with five years
- . . N B . seérvice in BPS-17. A
!5. Assistant - . -[-BA/BSc from [50% By. By. Promotion (50 %) on
-~ - 7| Secretary-BPS-17 {'arecognized *{'Promotion.& -{‘the basis of seniority cum
S S - . | University " | 50% by direct | fitness . amongst . the

years scrvice in BPS-16
and below.

Secrctax;y toMr. -
| Speaker BPS-19

-

| recruitment) .

By Promotion

~

| amongst  “the

1 service in BPS-18 or 12

By. Promotion on the basis -
of - seniority ¢ :7-fitness
private
secretaries  with.5. vears
. years- service in BPS-17
~and above. '

~ Chief Editor of -
Debates BPS-19

By P—rométion

- | years. service in BPS-18 or

| and above.

By Promotion on the basis
of seniority * cum-{itness
amongst the Editors with 7

12.years service in BPS-17

Chief Reporter

BPS-18 * .

By Promotion

| of seniority
.| amongst the Reporters with

By Promotion on the basis
cum-fitness

5 years experience of
service in BPS;17.

. Dircctdr'Library

and Research

‘BPS-19 - .

‘By Promotion

By Promotion on the basis
of seniority from Librarians
with 7 years service as such
or 12 years service as
Librarian in BPS-17 and
above. ' )

10

[Cibrarian BPS18 |

By Promotion -

‘By Promotion on the basis
of . seniority cum’ fitness
“from Assistant Librarians

1 with'5 years service,

Al

e
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’ 1. [ Assistaat . | Masterin | - s A
| Librarian BPS 17 | Library,

. | Science
| (second - R R
Cldivision)  tp el s Y
‘preférencebe . | '
given to Law-
graduates as
‘| additional |
" | qualification.

MY

* BY ORDER OFMR, SPEAKER

.. .. & (AMANULLAH). - -
A : T .. 'ActingSecretary,’ .
T D . . Provintial Assenbly of NWEP.

- T " ‘ Printed sad publi:hc\; the !\{gmge’r. 3
! . . . Staty, & Prg. Deptt, NWFP, Pish A
‘ : . ..
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o W/V/E“MQ; &)
PROVINCIAL_ASSEMBLY OF KHYBER PARKHTUNKIAW A
NOTIFICATION |
) Dated Peshawar, the "5 NI
.NU.I"/\,/KP//\dnm:!?.O?.i/;__?‘,{\ *\X Onthe recommendation of  Departmenial

Promoton/Recruimment Commitice Noul and i exercise ol the powsrs coalerred an lim by
Rule-10 read with Rule-6 .0f the Khyber Pakhiuskhwa Provincial Assembiv Sceicinsian
(Recruitment) Rules, 1974, Mr. Speaker has been plessed o promote e follownig officers

of the Provincial Assembly' Scerctariat of Khyber Pakhtunkhwa, against the posts’ as’ 2

mentioned against cach with.effect from 10-05-2021:- ’ L nema

L RN

| S.No. | Name with Designation & BPS Mo, Post against which-p Sk
Lo b Mis‘Naveelah Asim, Director, . Libriryas: o

“A-Senvor Rescarch OfficerBIPS-19 (Personal) | (BPS-19) | i A
“Mrs; Safia Sultana, Senior ReséarchiQffice(BRSZE
e . . PR o Yt R A S s e G AL

Rescarch Officer BPS-18 (Personal)” . {““?%'%wﬁ:'%iéﬁ?gﬁf?f{g%?? ’ ﬁ“

N et : . .':. . R [ . P e el AL .f«ﬁ;é"‘?;;&)f::' ',—‘;i""“
e e
S
LD 8 M LA e

i
SR
o
!
\

R

-

Ny };{;
Save SRt

Sdi- - ’
- SECRETARY
PROVINCIATL ASSEMBLY OF KITYBER
PARTTUVUNKIIWA

.. AR 7 __) ) o
ENO.PA/K.P/AdmMn:/2021/ )S S~ /\.) Datcd 7 03200 .
- L e e —~
.-.Copy ol the above is forwarded for information and necessary oction to: -

T, SN N

The'A
T

ccduntant-General,. Khvber Pakhiunkhwa, Peshawar.

ki. . b .
Officersiconcerned. ) S ‘
A,Pltxlar ger: Government Printing Press, Peshawar, for publication,in the nextissne
RPN o S - e T e - :

menvidezente iy oL L e PRI

1800t Ny
SHARATACSIT K
K IFANRL T G,

‘
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« House Peshawar

'BEFORE THE KHYBER PAKHTUNKHWA SFRVICE TI\IB UNAL, -

PESHAWAR

"S_erVice Appe‘al No._ . /2021

' Niaz Gul S/o Awal Gul, Librarian (BPS- 18) Provineial ~
'Assembly, Khyber Pakhtunkhwa Peshawar APPELLANT '

VERSUS. .

-

The " Ch1ef Secretary to Govt .of 'Kl'lybe‘r'

. Pakhtunl<hwa Civil Secretanat Peshawar :

" The vaernor Khyber Pakhtunkhwa GovernkorA

.‘The Secretary' Proymc1al Assembly, Khyber

Pakhtunkhwa Pe shawar.

~ The Speaker ~ Provm01al Assembly, Khyber

Pakhtunkhwa Pe shawar

" The Assistant ASe'cretary (Admin) Provmcml
_ Assembly, Khyber Pakhtunkhwa Peshawar

"-The ‘Departmen'tal Premetiorrf 'Comm’ittee No.1,

, :_through its Chalrma_n/ Speaker Prov1r101al Assembly,

R Khyber Pakhtunkhwa Peshawar

Miss. Naveela--Asim Dir'ector‘ Library &; ARes‘earch,. |
Provinc‘ial Assembly, ) Khyber-, Pakhtunkhwa, "

' -'Peshawar ce++eieiiv.n ... RESPONDENTS -




SERVICE~ APPEAL U/ S" 4 OF THE KHYBER -

PAKHTUNKHWA SERVICES TRIBUNAL ACT, 1974

AGAINST THE ORDER OF THE WORTHY

SECRETARY PROVINCIAL _ ASSEMBLY OF

KHYBER PAKHTUNKHWA (RESPONDENT NO.1j

DATED 07.05.2021, WHEREBY RESPONDENT

NO.7 (MISS NAVEELA ASIM, SENIOR RESEARCH

OFFICER), WAS PROMOTED TO THE POST OF

' DIRECTOR LIBRARY AND RESEARCH (BPS-19).

AND ORDER OF RESPONDENT NO.4 DATED NIL,

 WHEREBY DEPARTMENTAL APPEAL  OF

. APPELLANT HAS NOT BEEN DECIDED, WITHIN

© THE STATUTORY PERIOD OF 90 DAYS.

Respectfully Sheweth:

1. That the appellant is holding the qualification of
-: Masters'ih Libfa_iy Séienees'.- | o |

5. That the‘. appellant was ihdUct;ed in the Plj'ov;i-nci_al‘ ‘

Assembly Secrefariat .(BPS-17) .v‘i‘de ordef dated

29.01.2010 andl thefeafter h.é :%ssﬁmed the charge of

" his _dﬁty- dn ,01.02'.2010'. A -(Copie's | attachéd. as |

annexure “A” to “A/__").




. o

| 3. Thet-‘ vide not1f10at10n dated 29 08. 2011 the
nomenclatu;re of the post of Ass1sta_nt L1brarlan W.as“”
Changee{ as L1bra:r1an~w1th1n the same . scale and
 since’ then the appellt,nt 1S servmg his du‘ty as-A
‘ :lerarlan (Copy of Nottflcatlon is fattached' as

annexure “B ’).

" '- 4 That vide not1f3natlon dated. 22.04. 2016 ‘the post of

B 'lerarlan was one step upgraded from BPS-17 to.
BPS~1_8‘ and e'._ince' then the appellant“'is pe.rforming |
his duty 'aS~ :Librérian-.. (A_Copy' of “_Notificﬁatvion 13

- attached as annexure “C”).

5. That as per the Service Rules notified in the official

- gazette vide riotification@@@ 25.09.2007, the pest '

of Dlrector Research and lerary (BPS 19) is to be

. <
-fllled through promotxon on the basis of semonty

. L_/"'“‘f
from “Lzbrarzans” Wlth 07 years as ‘such or 12

C

years service as Librarian in BPS-17 and a.bove.‘

~ (Copy of Rules are attached as annexﬁre-"‘D”):.

6. “That in u.tter.'.disregard and - violation of not.ifie'd :

- Rules, the Secbreta_ry‘ Provincial has issued the = -
impﬁgneci"erder ‘dated 07 .05.202 1.,.'Whereby | one

_' 'Miss.‘ Nav.eela Asim a' Senior Res'e,a'rch‘::Q.ff,ieer has '

been promoted as Director Library & Reeeérch (BPS-

Os\Foizan DATA\Muhammad fjaz Khan Sabt Adv\Miox Gul Servico Appeal {or Promotioe, 202) .docx




‘appellant submltted a departmental appeal to'

19). (Copy of the Impugned Not1f10at1on is attached

as annexure ‘7).

|
s
1
!
1

That belng aggneved of the 1Inpugned order

' .

. respondents No.1, 2 & 4 however the same has not .

’oeen' responded t111 date. (Coples o.f the

Departmental Appeals are attached as annexure “I‘” -

l“F/lD 85 ({P/Q-”).

That the appellant being‘ Librarian, having 07 years - .

experienceas su.ch - is: aggrieved of the impug'ned-

notification/ order dated 07.05.2021 and order dated

‘ Nﬂ-. of ‘d_epa.rtmentalt appellate authonty, s

constrained to move th1s Honour_able Tribunal for

" the f_olioWing arnongst other grounds:-

|

"GROUND S:

A

- Di\Foiz

_That as stated ‘above tnat as per the Service‘ 'Rules

- the post of Dlrector lerary & Research (BPS 19)

an DATA\Mvhommad lloz Khan Sabi Adv\Niex Gul Servico Appral for Pmmoliai\. 2021 .dagx
. - 1

to be ftlled from amongst the “Lzbrarzans” and on

.the basis of thei_r seni_ority but n utter disregard' ol

~the aforesaid Rules, oner Miss. Naveela Asim’ (who is

Research  Officer) ot & Librarian, ~has _been

| promoted to the post'of Direotor Library & Research

-




. Di\faiza. DAT\\M hammod le. < Khan Sabt Adv\Nloz Gul Scr wee Appeal for Pre Amo n, 2021 doc.

and thus the 1mpugned order is prlma fac1e illegal, -
unlawful and thus 1neffeet1ve upon the r1ghts of the |

E 'appellant.

B. That the Rules on the subject ie. td f111 up the post

: of D1rector lerary &; Research is clear and' .

unamb1guous that the same is to be ﬁlled by Way of
.promot1on and .on the bas1s of sen1or1ty of ..

' “Lzbrarzans” and nowhere the mcumbent as Senlor ;

':“AResearch Offlcer is hne ment1oned who- could be
promoted to the post of D1reotor L1brary & Researeh .
‘and thus the Worthy Secretary Assernbly has-

':' ‘tlavelled beyond his . authorlty and thus the |

r.rnpugned order. needs to be set a31de

C. That as stated above that the appellant is fully

ehglble in terms of his quahf1cat10n and experlence_ '

as requlred for promotlon to the post of Dlreotor
Library & Res‘earch (BPS-19) "thus h_aving an e_ligible -
‘candidate and an ineligible candidate cohld not be

promoted.

D That the 1mpugned notification is ageunst the very,
clear language of ‘the Statute/ Rules therefore the
: same needs to be declared as 1llegal and unlawful

' and thus the same. may aceordmgly be struek down




“E. ‘That alll"'pub:_lic fnnctio'naries are constitnti'onall}.
. bound to 1mplement the law of the land in 1ts true
letter but in the case of appellant the Worthy
Seoretary has acted otherW1se Whmh necessltated .

the ﬁhng of 1nstant departmental appeal

o F That the appellant has been treated agalnst the lavv ._
and has also been deprrved of equal protectlon of
laW - | ”

It is, therefore prayed that by acceptmg th1s

o sefvme appeal ~ the . 1mpugned order dated |

.4_-07 OS 2091 passed oy responaent No. 3 Nhereby
one MISS Naveela Asun (respondent No. 7) ‘was :
‘promoted to the post of Dlrector lerary & Researeh
(BPS 19) and order dated- Nll of the departmental-

'appellate authorlty Whereby they dld not pass any' .

- order over the representauons of the appellant
Wzthm statutory penod of 90 days may please be

 set asxde and conscquently the appellant oe1ng the )

_sole el1g1ble “Ltbrarzan” in” ter_m_s of ' his
quahf;tcatlon and expemence may please be‘
promoted to the post of Dlrector lerary & Research

‘: (BPS 19,

O:\Falzan DATA\Muhammad Haz Khan‘ Sobl Adv\Nlc:: Gul' Service Appeal for Promattod, 202%.docx



Any other rehef as deemed approprla’ce n
: mrcumstances of the case not specu”lcally asked for .

may also be granted to’ the appellant

N Tthugh |

M.LKHAN o
- Advocate Supreme Court-
. & ' :
SRR S
BT . ADNAN AMAN - °
Dated: '20.09.2,021 | ’ Advoc;ate High Court(s) .

Y. Difatzon DATA\Muhommad lfoz Khan Sob! Adv\NIoz Gul Servico Appea for Promgllon, -ZON,docn



BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No /2021
NiazGul. . .v.ooov o, o .APPELLANT
VERs'Us

The Chief Secretary to Govt: of Khyber Pakhtunkhwa,
:C1v11 Secretarlat Peshawar & others. Ceee .RESPONDENTS .

AFFIDAV-IT

“+

1, Niaz Gul S /o Awal Gul, L1brar1an (BPS 18) Prhvincial'
| Assembly, Khybex Pa.khtunkhwa Peshawar do hereby | B
' solemnly afﬁrm and declare ‘on oath that the contents of’ |

. ‘the accompanymg Service. Appeal are true and correct’ to -

the best of my knowledge end behef apd nothmg has‘

beenv_conc_ealed:_from this Hon’ble Trlbunal.‘

DEPONENT

" Di\falzan DATA\Mubommud Haz Khan Sobl Adv\Nlaz Gul Service Appeal for Promoilon, 202 1.doex
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PROVINCIAL ASSEMBLY OF KHYBBR PAI 'iTUNKH' %

NO IIFICATIO\I

B ‘ '. | B ' ‘ Dated Pe‘;hawa} the 12_110/’)0“.

No. PA‘\/I\_PIAdmn /'307"/ 40 72 — 75 On lccommendauon : Qf the . ‘Departmental

Pxomonon/ Rccrmtment Committee No.. T and in cxermsb of the powers conﬁ.rrcd on khlm by rule 10 ; _
rcad with rule 6 (2) (a) ot the I\hyb or Pakhtunlkhwa, Provmcnal As:.emb{v Qecretariart, (Recruftment) _ .
Rules 1974, Mr.’ Spu.ker las been pleased to promote thc follomnb officers of the I rovincial

Assembly of- Khybel I‘al\htunl\hwa aaamst then uparadcd & redesignated posts as mennoned
b

against each with immediate effect- - o R o : -
[ S.No- | Name with d(,swn.ximn & BI : Post agzﬁhst'wiiich prlomot'(:d' ‘.
‘ v L M Aziz-ur-Rehman, Seniot RCSCc.lCh : Additional Director (Rcsearoh & -
4 // | Officer BPS- 19 (Personal) Library) BPS-19 '
’ 2 Ms. Safia Sultana Senior Research .. | Deputy Director (Research & Library T
Officer BPS-18- . | BPS-I8
: 3. “Mr. l\bld Fahim, Research Oﬁlcm “T Assistant Director {Library & Research) -1
13PS-18 (Personal) . BPS- 17 C :
4. Qazi Bashir: Ahrmd Supervisor General ) Rcsealch Otilcu BPS-17 o
: . Admmmuatxon BPS-17 (Pylsonat) : |
BY ORDER OF MR. SPI‘AKER :
PROV I\‘CIAL ASSE\IBLY OF }\HYbLR
_ o . PA.KHTU\:IQ{WA :
Endt.No . PA/KP/ =‘\dmn:/202~2'! /5\»:3-’7;6*'"’ g@ D'ucd { /1072022

T o _C0pv of thc abov«, is forwarded for mlomm.uon and necessary action to:-

The Accountant General, Ky ber Pal \htunkhwa PE:h’LW’{r

The oxﬁcl.fs concerned. -

The Bldf“' Officer-TV, Finance Department, Khiber Pakhiuakhw a.

The Manager, Gov cmment Srationary & Printing Department, Khyber Pakhmnd

: 'J—‘n [ I N B

Peshawar. . . : _
The Pay Bill Clerk, Provincial 2 sscmbly of Khybchakmuhkh\\-'a. .

=

~ ASSISTANT SE CRF FARY (ADMNY
PROVINCIAL ASSEMBLY OF I\J'YLER
PAKITTUNKHWA




' - l) ) ! . ) . ll A N
.~ order dated 29- 01-2010 Moreover the nomenclature of his -post was substituted as
" Librarian BPS 17 on 29 8-2011 and s1mu1taneously he has been appomted as L1b1 arian.

) :

%@\’5

_TO.“

EHE ) )
Honorable Speaker, .

Provincial Assembly, ~,,5. l-‘b S - B
' Khyber Pakhtunkhwa Peshawar R

SUBJECT REOUEST REGARDING REVIEW/ APPEAL AGAINST THE

IMPUGNT D ORDER NO I’A/KP/Admn /2022/6072-75 DATT‘D '

Respectfully Sheweth

2

P

"

The Petrtwn of very humbly suumits as unde1

That the petltroner was 1mt1a11y appomted as Ass1stant Lrbranan BPS-17 vide

That in 2016 the post of L1brar1an was upgraded to BPS 18 and on the
L 1ccommendatxon of departmental promotion comrmttee the petltloner was plomoted to. -
_ BPS-18 on2442016 : : '

'~ That vide order dated 7—- -2021 a semor research ofﬂcer who was already working
in BPS 19 was promoted as Dlrector lerary and Research BPS 19 in contraventlon of

laws, rules and values in ~vogue:

That the pet1t10ne1 ﬁled departmental appeal on 28 5-2021 Whlch was ‘ot decided -
within prescribed time therefore ihe pe‘utloner filed service appeal before the Khyber

© Pakhtunkhwa Service Tribunal Peshawa1 Whlch is'still subjuchce before the said Tribunal
_ ahd Fxxed for 14-2- 2022 ' : ‘

That the petxtloner got knowledge today ie. 28 J- 2023 that v1de order No o

. 'PA/KP/Admn: /2022/6072 75 dated 12-10-2022 Post of ‘Senior Research Officer and -
‘. Supervzsor General were re-designated as Addltlonal Director. Research and Library, - -
Deputy Director Research and lerary, Assistant Director Research and leraly, and
" Research Cfficer. respectweh on 30-11- 2022. That the said officers took charge of the
- newly de51gnated posts on 30-11-2022. It is pertinent to mentlon here ‘d*ere is an appeal "
- pending before the Khyber Pakhtunkhwa - Services Tribunal for agpomtment of "the
o appellant as Director (Library and Research) therefore the 1mpugned orders regarchng re-
- de51gnat10n dated 12—10 2022 have been kept Secret from the appellant '

That it is Very much necessaty to note here that the matter of promotion of.
Director Resealch and Library is already subjudu:e before the ‘Honourable Service

. 'Trlbunal Peshawar therefore making- any’ appomtment by promotlon, re-designation or
- changing on nomenclatu re would be contrary to proceedmgk of the court and amounts to
 contempt of court as the same is subj ectto ﬁnal dec1s1on of the Honourable court.” S




P

~

That such ré-désignéﬁoh' order has det‘fimgntal.ly: effected ‘senioxity of the- o

‘petitioner as next promotion seat of the petitioner is Director Library and Research and "

o ' vide the impugned re-designation order thesofficers of research cadre has been granted 2

8)

9)

way for promotion to post of Director Research and Library.

: ffhét‘ Libra‘r'y. & Information Science 1s aftechni_cal- edgid_atio'n and proféssional‘

A _‘deg‘ree as like L}xw, M@dic?él and Engineerinig and it is-not p»ossi.b!é‘_ fbr a research officer,
" who.dogs not have degree in Library & Information Science to hold responsibilities of
- Classification, Cataldguing,.-Accé‘ssioriin‘g; Wedding Out, Serial management, Resource ..

Sharing, Card Catalogue, Subject Clas$iﬁpation, Koha-.S(_‘)ft‘ware, Subject Heading list and
soon.” . N - ' S '

..~ That to redress the grievance of the petitioner in bonafide intention, the already

* re-designated post of Additional Director ‘(Research. & Library), ‘Depuity Director
“(Research & Library),Assis_tant Director (Réseafc':h-& Library) may kindlyl be modified
. and re-designated as Additional ‘Diré.ctor-Ressarch,}pep‘ ty Director Research, Assistant

- Director Research, and service ‘structure for- Librarian -may -also be. re-designated as

Assistant Director Libraty, Deputy Ditector Library, Additional Director- Library, on

-~ analogy of Senate of Pakistan and after wards a separate seniority list‘may kindly be
- "prepared and maintained. - PR , L _

It “is therefore. m‘os"i humbly fﬁraye&l,.thaf imbugned',.'order “NO.. :PA/KP-Adxrm:-

- 12022/6072-75 dated - 12-10-2022 .may . kindly "be . deferred/ held in '

abcyahcé/éancelled,’reviewed/rectiﬂéd/mbdiﬁcd till final adjudication' of the service

" appeal of the petitioner for the promoti_oﬂ of the post of Di;ecto;‘Library and Research by

the Khyber Pakhtunkhwa Service Tribunal. -

. Dated: 28-1-2023

S Librarian .
Provincial Assembly
.- Khyber I_’al(lmmldlwa 1



POWER OF_ ATTORNEY
(WAKALATNAMA)

4

IN THE_ ,VM’PV fal‘n'tml(ln,//x ; ;Q/"V 1035 }zﬁ}’h%ﬂ

\ In Ref -

o o VERSUS .. |

¢ !\e;f- q.» ety . Qort [yber R ggj/n/m )
I/'We Q/a[gz,_ Cond (/o A (},mi . L!Iorg:[g 3 the
‘ ' 4 ﬂ Iﬂ 3“ MY l above namcd hereby appoint Hassan Nasir Advocate High

Court in the above mentioned case, to do all the following acts, deeds and things.

1. To appear, .act and p]ead' for mefis in the above mentioned case in this
Court/Tribunal/Forum/Authority or any other Court/Tribunal/Forum/ Authotity in which
the same may be tried or heard, and any other proceedings.ar Ismg out of or connected

_ therewith.

2. To sign, verify and file or w1thd|aw all proceedmgs, petitions, appeals, aff'dawts and
applications for compromise or withdrawal, or for submission to Arbitration of the said
case, or ploceedmgs or plosecutlon or defense of the said case at all its stages. ‘

" 3. To receive payments of, issue receipts for , all money that may be or become due 'md
payable t during the course or on the conclusmn of the proceedings.

4. To all other acts, deeds and thmgs which-may deemed necessary or advnsmy during the .

- course of the pro::eedmgs - :

AND HEREBYAGREE: .
a. Toratify whatever the said Advocate may do in the proceedings.
b. Not to hold the Advocate responsible if the said case be proceeded ex-parte or dismissed in -
default in consequence of their absence from Court/Tribunal/Forum/Authority when it is
called hearing. - ‘
‘c. That the Advocate shall be entitled to withdraw from the ploceedmgs of the said case if the .
whole or any part of the agreed fees remains unpaid.
In witness whereof I/We have signed this Power of Atforney / Wakalatnama hereunder, the
contents of which have been read/e \p1a1n to me/us and fully understood by me/us this _gg_xjﬁ
day Qf My 4t at Peshawar : . O

Signature of & utant/s .

- Advocate .

BC-14-48
Mob: 0314 9 . |
Email: ub@hotmail.com - . N

Off Add: 510, Pak Medical centre, : : ..
Khyber B&Zar, Peshawar o -

Accepted subject to the terms regarding payment of fee
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