18.05.2023 - Appellant in person present. Mr. Asad Ali Khan, Assistant

Advocate General for the respondents present.

< G Appellant requested for adjournment. Adjourned. To come
O | |
Q : ,
‘&%‘% up for arguments on 16.06.2023 before D.B. Parcha Peshi given to
PR | ,
% AR - the parties. N
% O |
4
(Muhafnmad Akbar Khan) . (Salah-ud-Din)

Member (E) _ Member (J)

*hamranullah*
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.30“‘. jéh, 2023 Appellant in person present. Mr. Naséer-ud-Di:n Shah, Assistant
Advocate General. for the 'resp'oﬁdents bresent.

Appellant requested for adjournm‘entA on the -ground that his

@ f(\ counsel is busy before Hon’b]%: P.eshawar Higﬁ COl-lI't.A qut

%@Qg«l:& | opportunity is graﬁted to argue the é'as’e on the next date failing

Q%j% which the case will be decided on the available record without

. élrguments. Adjourned. To come u}j for arguments on 19.04.2023

before D.B.
(Muhammad Akbar Khan) . . (Kalinn Arshad khan) -
Member (E) ' Chairman -

19" April, 2023 1. Appellant present in _persoﬁ. Mr. Muhammad Jan, District-

Attorney for the respondents present.

2. Appellant submitted that his learned counsel has been
A ® appointed as Additional Advocate General and requested for time to =
%?“%} engage new counsel. Last opportunity granted. To come up for

o ) A
‘}3&‘3\% ‘arguments on 18.05.2023 before the D.B. P.P given to the parties.
e}

h ; - q

(Fareeha Pa . (Kalim Arshad Khan)
Member (E) Chairman

*Fuzle Sirbﬁan PS*




27.10.2022 Clerk of learned counsel for the appellant present. Mr. Razig,
H.C alongwith Mr. Muhammad Riaz Khan Paindakhel, Assistant

Advocate General for the respondents present.

Clerk of learned counsel for the appellant requested for
' adjoﬁmment on the ground that learned counsel for the appellant
is. indisposed of today. Adjourned. To come up for arguments

before the D.Bex 23.11.2022.

- 7/ _
(Mian Muhammad) . (Salah-ud-Din)
Member (E) Member (J)
23" Nov. 2022 Counsel for the appellant present. Mr. Muhammad Adeel

Butt, Addl. AG for the respondents present.

Former seeks adjournment in order to further prepare the
brief. Last chance is given. To come up for arguments on

30.01.2023 before the D.B.

SCannen
KPsT
o ‘(Fareeﬁiﬁ)‘ aul) (Kalim Arshad Khan)

Member (E) Chairman
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03.06.2022 ‘ Learned counsel for the appellant present. Mr. Raziq, H.C
alongwith Mr. Muhammad Adeel Butt, Additional Advocate General

for the respondents present.

Representative of the respondents stated at the Bar that

~ similar nature service appeal titled- Asghar Shah Versus CCPO,
Peshawar is fixed on 09.06.2022, therefore the appeal in hand
may also be fixed on the said date.ﬂ.Adjourned.lTo come up for
arguments on 09,06.2022 before D.B. |

(Mian Muhammad) . 7 (Safah-ud-Diny.
Member (E) - . ,Tl\{lember @)

%
. 09.06.2022 Clerk of learned co.}gnsﬁél for the appe!laht presen‘t. Mr.
‘ Muhammad Razig, Head .iéonstable alonéwith Mr. Muhammad
Adeel" Butt, Additional ‘Ad\;gcate Generall for the respondents

present.. :
‘Clerk of Iear'nédlcl:o'u'n'sel for the appellént requested for
adj‘ournment.,on the ground that learned counsel for the
appellant is--- r)'dt'avai!able today duefto strike of lawyers.

Adjourned. To Come up for arguments on 30.08.2022 before the

(Fareéha Paul) - (Salah-ud-Din)
Member (E) -~ | Member (J)

30.08.2022 Bench is incomplete, therefore, case is adjourned
1" 27.10.2022 for the same as before.
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15.12.2021 Ms. Rabia Muzaffar, junior of learned counsei for the
appellant present. Mr. Muhammad Razig, Head Constable
atlongwith Mr. Muhammad Rasheéd, Deputy District Attorney for
the respondents present.

Junior of learned. counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is busy in the august Peshawar High Court, Peshawar
and is unable to attend the Tribunal today. Adjourned. To come
up for arguments on 17.'0'2'.2022- before '.tlhe'\'D..B.

iq-ur-Rehman Wazir) ' (Salah-ud-Din)
Member (E) . s - Member (J)

»

JW@W%/%%W,%W
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‘. 26.05.2021 Miss, Rabia Muzaffar, advocate, junior of learned )
counsel for the appellant present. Mr. Kabirullah Khattak,

Additional Advocate General for respondents present.

Former sought adjournment on the ground that
learned counéél for the appellant is unable to appear before
the court due to some domestic problem. The appeal in hand.
is pending adjudication since the year 2017., however, the
same has been adjourned time and again upon the request of

learned counsel for the appellant, therefore, last opportunity

H
\

" is given. Adjourned. To come up for arguments before D.B

VN © 0n.06.08.2021, P

ST w&\k"’) 1\&3{&\ PN \ -(M1an Muhalan%aS\/ (Salah Ud Dm)

\ NSHBE (B) b ¥ ey, Member(f <~ L=\
06.08.2021 Junior to counsel for appeilant present.
SKS=N\- 8
S g \ Lo \\ \ \\ MY \\ .\
Asif Masood AI Shah Ieamed Deputy Dlstrlct Attorney for

¢ respondents present.

A s j} \ . . .
R WAN Lawyers are on general strike, therefore, case is adjourned.

To come up for arguments on 15.12.2021 before D.B.

N —

(AYg-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
A% . ‘:‘\‘L - ,.r
\‘-\,\ - N\' .\-l\‘ y




IR 22.10.2020

14.12.2020

15.02.2021

R

Junior to counsel for the appellant and Addl. AG
for the respondents present.

The Bar is observing general strike today, therefore,
the matter is adj‘ourned to 14.12.2020 for hearing -before
the D:B. |

(Mian Muhammad) A | Chairman
Member '

Miss. Rabia Muzaffar, Advocate on behalf of counsel

for the appellant present. Addl: - AG alongwith Mr.

Muhammad Razigq, H.C‘for‘respohdents prlesent. '

Former requests for adjournment due to over

occupatlon of learned counsel before the Peshawar High

Court Peshawar.

Adjoumed to 15.02. 2021 for arguments before D. B

(Mia/n Muhamméd) ' I Cha1rman

Mrs. lxlgén 1a %ézz}ﬁ’ar Advocate on behalf of learned- counsel
for the appellant and Asif Masood, DDA for the respondents
present. | ,

Former yet aga’in‘ requests' for adjo"urnment due to
engagement of {earned senior counsel before the Honourable

High Court today\ Record shows that hearing in the instant

~appeal has been ad]ourned many a timeg in past on the request

by appellant/counsel: " The request of learned ‘counsel is allowed
but as a last chance. Adjourned to- 26. 05’2021 for hearing
before the D.B. '

(Mian Muhamm

Member(E)

L
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11.02.2020

25.03.2020

7~ 09:06.2020

Appellant absent. Learned counsel for the appellant

absent. However junior to counsel for the appellant

present and seeks adjournment. Mr. Usman ‘Ghani learned
District Attorney for the respondents present. Adjourn. To

come up for arguments on 25.03.2020 before D.B.

it be put to notice for the date fixed.
A L

Member | ’ Member

Due tb public holidéys on account of Covid-19, the case

is adjourned. To come up for the same on 09.06.2020 before

“D.B.

Bench is incomplete as one learned Member (J) is on
leave. Thérefore, the case is adjourﬁed. To come up for the

same on 20.08:2020 before D.B.
/' )

¢
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Due to summer vacations, the case is adjourneéd to-

22.10.2020 for the same.




20.06.2019 Learned counsel for the appellant present. Mr.
Kabirullah Khattak learned Additional Advocate General
present. Learned counsel for the appellant seeks adjournment

Adjourn. To come up for arguments on 21.08.2019 before D.B.

p¥]

Member ' Member

21.08.2019 Appellant in person and Mr. Ziaullah, Deputy District Attorney for
the respondents present. Appellant requested for adjournment on the ground
that his counsel is not available today. Adjourned to 02.10.2019 for

arguments before D.B.

(Hussaiﬁ Shah) M. Am%n Kundi)

Member : Member

02.10.2019 Learned counsel for the appellant and Mr. Zia Ullah learned
Deputy District Attorney present. Adjournment requested. Adjourn.
. To come up for arguments Qn 09.12.2019 before D.B.

ANIAN -
Member e‘:ﬁber
09.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa

Bar  Council.  Adjourn. To comec up for further

proceedings/arguments on 11.02.2020 before D.B.

W@\ -
Member Member
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15.11.2018

AN
\\:‘\\ . c:\“\ . . # V’:“ﬁ\r
Shy s : : b jrftﬁ

03.01.2019

N

N

!

\

06.03.2019

Due to retirement of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To

~ come, up on 03.01.2019.

/ V( Y

Appellant in person present. Mr. Kablrullah Khattak Addl:

AT
Y A

AG for respondents present. Appellant seeks adjournment. Granted.

Case to come up for arguments on 06.03.2019 before D.B.

’t

.ﬁ;er : ﬁ% Member -

. Appellant in person present Learned counsel for the appellant is

absent. Mr. Muhammad Jan, Deputy Dlstr1ct Attorney for the respondents

o present. Appellant seeks adjournment as his counsel is not’in attendance’

30.04.2019

today. Adjourn. To come up for arguments"'on 30.04.2019 before D.B.

% m |
ID MUGHAL) (M. AMIN KHAN KUNDI)
MEMBER MEMBER

' Clerk of counsel for the appellant and Mr: Muhammad Jan, Deputy

District Attorney for the respondents present Clerk of counsel for the

appellant requested for adjoumment on the ground that learned counsel for

the appellant is busy before the Hon’ble Peshawar H1gh Court Adjourned to

(M. AMIN KHAN KUNDI)
MEMBER

20.06.2019 for arguments before D.B. / %
| (AHMAI‘)P‘QSSAN) |

MEMBER
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*16.04.2018

,N,P

27.06.2018

17.08.2018

AN

01.10.2018

Counsel for the appellant and Addl: AG for respondents

present. Rejdindér submitted Whi_ch is placed on file. Counsel
for the appellant seeks édjloumfnent. Adjourned. To come up for

“arguments on 27.06.2018 before D.B.

(Ahmadf;an) (M. Amin Khan Kundi)
Member - Member
. ’ !

g

!

Appellant absent. Learned counsel for the appellant and
Mr. Kabirullah Khattak, Additional AG for- the. respondents
present. Learned counsel for the 'appellanf seeks adjournment.

Adjourned. To come up for argu;zliélits o 17.08.201 8 betore D.B.

-

s N

(Muhammad Amin Kundi) " (Muhammad Hamid Mughal)
Member ' t Member

Clerk td counsel for the appellant and Mr., Usman Ghani learnmed

District Attorney for ‘the respondents present. Clerk to counsel for the

appellant seeks adjournment as learned counsel for the appellant is not in

. o~ - | .
attendance. Adjourned. To come up for argumentsion 01.10.2018 before
. 4

D.B.

(Muhammad Amin Kundi)

present. Learned counsel for the appellant seeks adjournment.
- Adjourned. To come up for arguments on 15.11.2018 before

D.B.
(Hussain Shah) (Muhammad Hamid Mughal)

%%wr | .. | ZVU/

(Muhammad Hamid Mughal)
Member ' Member

Appellant with counsel present. Mr. Kabirullah Khattak
learned Additional Advocate General for the respondent

Member Member

!



»
09.11.2017 Counsel for the appellant and Mr. Ziaullah, DDA alongwith -
Mr. Aziz Shah, Reader for respondents present. Written reply not
submitted. Requested for adjournment. Adjourned. Lat opportunity
granted. To come up for written reply/comments on 06.12.2017

before S.B.

N

(AHMAD HASSAN)
MEMBER

06.12.2017 , f" : Appellant in pelson present. Mr Riaz Painda Khel,
. A551stant Advocate . General A21z Shah, Reader for the

&

(»-! respondents present ertteg reply submltted To come up for
l‘Q]OlIldGI‘ and argmnen’;?*on 12302.2018 before D.B.

\ M/Z,
(Gul Zeb Khan)

Member (E)

12.02.2018 _ ~ Appellant in person‘ -pi"esent. Mr. Riaz Paindakhel,
| Assistant AG for the rcspondcnt pxcbent Coun%el for the appellant
is not in attendance due 10 gcncml slrlke of the bar. To coihe up

for rejoinder and arguments on 16.04.2018 before D.B.

Mem
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09.08.2017 Appellant in person and Addl:AG alongwith Mr. Abdur
Raziq, HC for respondents present. Written reply not submitted.

Requested for adjournment. Adjourned. To come up for written -

reply/comments on 12.09.2017 before S.B.

Member
1‘_2‘?%9’?2017 ~ Mr. Muhammad Razig, Head Constable alongwith Mr.

Muhammad Adeel Butt, Additional "AG for the respondents
present. Written reply on behalf of res‘iaondents ﬁot submitted.
Learned Additional AG requested  for further adjoummcm
Representative of the dcpartment is directed to- furmsh authority
letter on or before the next date. Adjourncdl To come up\ for

bcforc 9 B.

o

written rcply/comments on 24.10. 201

TEe

~ (MU mad Hamid Mughal)

(Ahmad Hassan)

T - Member

1
R

24102017 -

Khattak, Additional AG a_ll_on\gwith Mr. Aziz Shah, Reader for
the respondents also, present. Written reply on behalf of
respondents ,n,ot‘. submitted. Learned Addlttonai

requested for’further adjournment. Adjourned. To come up

Appellant with counsel present.

Mr. Kabirullah

for written reply/comments on 09.11.2017 before S.B.

. e
to
i

|

RS o ap

(Muhammad Amin Khan Kundl)

lI\/Iember

{ . . 4.

N

\1}\

AG

i
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23.05.2017 Counsel for the appellant present. Preliminary arguments
heard and case file perused. Learned counsel for the appellant

~ argued that the appellant was appointed as Constable in the Police

Department in 1999 and was promoted as Head Constable on

05.08.1991. On 22.12.2016 FIR no. 682 on account of escape of a

prisoner from hospital wés lodged against the appellant. Thereafter

enquiry was conducted and upon conclusion major benaity of

dismissal from service was imposed vide order dated 24.02.2017.

He preferred departmental appeal which ™ was rejected on

20.04. 2017 hence the instant service appea;fwi;lqulry was not

conduptcd in the mode and manner$ prescribed in the rules.

Points urged need consideration. Admit subject to all legal
objections. Appellant is directed to deposit security and process fee
within 10 days, there-after notices be issued to the respondents for

- wyiatten reply/comments for 11.07.2017 before S.B.

: (AHMAD %ASSAN)

Member

11.07.2017 Appellant in berson present. Mr. Abdur Raziq, Head Constable
alongwith Mr. Kabirullaﬁii Khattak, Assistant AG for the respondents
also present. Learned Assistant AG requested for adjournment.

Adjourned. To come up for written reply/comments on 09.08.2017

befqre S.B.
RN /{,&
o (M aﬂ%ad Amin Khan Kundi)
) Member ‘
- A
‘}‘. 0 . ;‘!) X
;: &l: L -

oy



Form- A

FORM OF ORDER SHEET
B Court of |
Case No. 456/2017
S.No. | Date of order Order or other procéedings with signature of judge or Magistrate
proceedings ’
1 2 3 l
1 11/05/2017 The appeal of Mr. Javed Presented today by Mr.
. Fazal Shah Mohmand »A:d;yocate, may be entered in the
) Institution Register and put";Jb to the Wortihy Chairmaifn for
proper order please. | _ '
REGISI"I“RAR | !LFS“ [ e
)
> | p2-S-2(7 |

This case is entrusted to S. Bgn;h for preliminary hearing

to be put up thereon _23 )Tr 20l7 ;1 C
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BErORE THE SERVICE TRIBUNAL KPK PESHAWAR

.\

‘ Service Appea! No 455 __#5& 2017

| J'a‘ved. i, e —— PP ....Appellant

CCP & others ......... ~....;;.............'..-.............L.'...Respbndén'ts .

' l S.No !f Description of Documenis Annexure Pages /

1. Service appeal Wwith afﬁdavut __ __ o . \49
12| Copy or FIR e LU Pl
I‘.B-.. Copy of Charge sheet &.B@LL e __|B&C- _s’.-- l
4., Copy ofi inquiry report | D 8"‘? ,‘

. ’J 5. Copy of Final Show Cause Notrce & regly e E&F oo -
| !6 1. Copy of order dated 24- 02 2017 |G o2~ f
17 Copy of departmental appeal & Order dated 20-04- | H & | f
.. l2017 — — /' J ’, (’]
| 8. Wakalat Namg__»_-___ ——— T /) !
' . L | da—VMKH/-‘» Al
‘Dated-:10-05.2017 ' . ’ - Appellant
L ‘ o Through

- Faza] 1ard

Advocate Peshawar
OFFICE Cantonment Plaza Flat 3/8 Khyber Bazar Peshawar, Cel 0301 8804841

i

N
P
—
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- BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No'_ljt 5’/) 12017

> T
S A

Javed Ex Head Censtable Ne ‘1:80»'3{ Capital Gity Police Peshawar.

....5tss.'!;:.;‘.a..a5554‘...5.;:55Appellant_
VERSUS
- 1. Capital City Police Officer Peshawar.
2. Superintendent of Police, Headquarters, Peshawar.
3. Provincial Police Officer KPK Peshawar...........Respondents

, % APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
%t AGAINST THE ORDER DATED 20-04-2017 PASSED BY
N RESPONDENT NO 1 WHERE _BY DEPARTMENTAL

APPEAL OF THE APPELLANT FILED AGAINST THE

ORDER DATED 24-02-2017 OF RESPONDENT NO 2 HAS

BEEN REJCTED/FILED. . -

[ ¥ T8 i

RAYER:-

On acceptance of this appeal the impugned orders dated 20-
04-2017 of respondent No 1 and Order dated 24-02-2017 of
respondent No 2 may kindly be set aside and the appellant méay
kindly be ordered to be reinstated in service with all back
benefits. |

Respectfully Submitted:-

1. That the appellant joined the respondent Department as
Constable in the year 1999 and with the passage of time was
promoted as Head Constable on 05-08-1991 and since then he
performed his duties with honesty and full devotion and to the
entire satisfaction of his superior officers.

2. That the appellant while posted at Police Lines Peshawar, was
deputed along with three Constables for security duty with
prisoner namely Syed Ali Shah Bukhari involved in case Under
Sections 365-B/376/34PPC, who on.22-12-2016 after being
discharged from the hospital escaped from their custody and
case FIR No 682 dated 22-12-2016 Under Sections
223/224PPC in Police Station East Cantt was registered
against the appellant and one Constable namely Asghar No
5503. (Copy of FIR is enclosed as Annexure A). -

3. That the appellant was released on Bail where after charge
sheet was issued to the appellant which he replied in detail
explaining his position. (Copy of Charge Sheet and reply .are
enclosed as Annexure B & C). 3
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- That the appellant: preferred departmental appeal

follows:-

®

. That thereafter an illegal inquiry was conducted wherein proper

opportunity of defense was not provided to the appellant. (Copy
of inquiry report is enclosed as Annexure D). -

. That thereafter Final Show Cause Notice was issued to the -

appellant which was also replied by the appellant. (Copy of
Final Show Cause Notice and reply are enclosed as
Annexure E & F).

. That finally the appellant was awarded the punishment of

dismissal from service by respondent No 2vide Order dated 24-
02-2017. (Copy of order dated 24-02-2017 is enclosed as
Annexure G). - : '

before
respondent No 1 which was also rejeptéd/filed vide Order dated
20-04-2017. (Copy of departmental appeal and dated 20-04-
2017 are enclosed as Annexure H & ). o

. That the impugned order dated 20-04-2017 of respondent No 1

and Order dated 24-02-2017 of respondent No 2 are against
the law, facts and principles of justice on grounds inter alia as

"GROUNDS:-

A. That.the impugned orders are ilegal and void abinitio.

B. That mandatory provisions of law and rules have badly
been violated by the respondents and the appellant has
not been treated according to law and rules and the
appellant did nothing that amounts to misc_ondgct..,.

1
s

C. That no proper inquiry was conducted to find out the true
facts and circumstances and the appellant was not
allowed opportunity of cross examination.

D. That the impugned order is defective and hence not
maintainable in the eyes of law. :

E. That the appellant has been discriminated as other two
Constables were awarded the punishment of stoppage of

one year annual increment without cumulative effect vide
the same order,

F. That the impugned orders are not speaking orders and
thus not tenable in the eyes of law. g

G.That the appellant was not provided 'opportunity of.

meaningful personal hearing. '



@

H. That there is misépplication of law as the appellant has
been awarded under Police Rules which is no

ot applicable
) in case of the appellant. ~ -
- ;" _ l. That the appellant has about 18 years of service with
T unblemished service record, -

That the appellant seeks the permission of this h",onorable

tribunal for further/additional grounds at the time of
- arguments.

It is therefore prayed that appeal of the appellant may kindly be’
. accepted as prayed for in the heading of the appeal.

Any Other relief not specificél!y asked for and deemed approbriate in

the circumstances of the case may also be granted in f:avof of the
- appellant. ' |

: D JM’MNOHHN
Appeiant - APkt
Dated-:10-05-2017. Through '

Fa%hmand
Advocate, Peshawar
AFFFIDAVIT | D

o

|
|

I, Javed Ex Head Constable No 1803, Capital City Poli:cePeshawar, |
do hereby solemnly affirm and declare on oath that the contents of
*this Appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorabie Tribunal. ’
\idenﬁﬁed

BERONENT

i

\Fazal S nd
}

f‘\dvocate Peshawar

- g

o —T—
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CHARGE SHEET

I, Superintendent of Police, Headquarters, Capital City Police
peshawar, as @ competent authority, hereby, charge - that
V‘f 1a..y,ed¢NQ,,,].B_OB,_4,_FC”Asghar No.5503, FC Akhtar Ali N0.2980 & FC
Ashfaq No.4176 of Capital City Police Peshawar wilh the following
irregularities. o s

“Reportedly, you HC Javed No.1803/guard commander along-
with EC Asghar No.5503, FC Akhtar Ali No.2980 & FC Ashfaq No.4176
while posted at Police Lines were deputed for the security-duty with .
prisoner namely Syed Ali Shah Bukhari involved in case u/s 365- .
B/376/34-PPC. Being guard commander, HC Javed 1803 has .:ft 02
constables Akhtar Ali No.2980 & Ashfac No.4176 on his own discretion
while only one constable Asghar No.5503 detained for security duty.
_Due to your negligence & cowardice in the discharge of lawful duty the
" said prisoner was escaped from their custody. A case to the effect was-
registered vide FIR No.682 dated 22.12.2016 u/s 223-224 PPE PS East
- Cantt. All this amounts to gross misconduct on your parts and against
the discipline of the force.” ' | S

" You are, therefore, required to subrnit your written defence within sgven
days of the receipt of this charge sheet to the Eng.uiry" Officer

| committee, as the case may be.

vYour written defence, if eny, should reach the Enquiry
'.pffice.r/Committee within the specified period, failing which it shall be
'presumecl that have no defence to put in and in that q‘ase_ exparte

" sction shall follow against you.
i Intimate whether you desire to be heard in person.

}

A statement of allegation is enclosed.

3 T - SUPE NDENT OF ROLICE,

‘[/ -  EADQUARTERS, PESHAWAR




. h:‘)‘.} e

el

\‘\‘%cr
L’“\r—*‘)}m\i) <_,l. J“ EIAEI \// C)

5

-

Lo i gl d% A
. e N e Pt e AW @

\‘/V“Qtr—é QU)U l 1-. - GD . | {.:

—

/5'513 041»5/»9),%/)Uw®

. O K
('“'?(9 (_,»L_,,.\ 2&80 (‘SJ-/,JJ ,r\.—--) S )

J T—/ | " 3 A 3¢s @ i
B2 o ooy B S T Soc
s L -
e | "’/J"’/é E/\/}" LRy /'/(/—J» _ ji-«r' '
)/b)\//d)m w76 Sl fﬁf" d**/'—”'\i‘:_/j o

. >
L.. ’2«) A 2" /—‘
_/f;) T 216 |

¥

oL - . ] . @
8 2—— s ot &r %}5 /"”" -
\) {// 24 5 &J'J J)/’ 2ol e \", .

. .

| .w&/\f/»}(/ﬁ ‘tzf'@]'

ity T P S E O
P S e e e
S N e

K o f.:-“i,»v?j: /l,ui._/b/

e




L B e ———
N svan o ST N o TR * B 0 5 By .. X NS e .
F N - .
. . ~ / : .
/ . co .

S

':,_";‘E‘:rf)du L,_'——’CL_/ j_,//_g (‘fov) ,:._} Q.,-M/.,J

CAJ)\/LL_?)/}JU_/\‘,\_)\ ,,\l >}) g.)’\/ca,,jb,\, ;\_') @

@f Paal /f"“‘UJr S eral

' ' (/ —_ ~
. . " RNy
5. > aJ;ﬂu ferh e @
/J'_;’/-‘ ;
- );’J"//’U/-)

o) é) qur‘Q)
}C‘)] /)},VL/J_, C__./.Z_/JJMJJ/- )
3

\\' Ty R yu—))‘ Sl
=2 ,aw-//%ﬂk Ay D )l D R
- ;_J\ﬁ ‘ fk?f/

T
il ,/;:,éwwwrﬁ?@

j (‘/’/”/i *"f‘ﬂ’/’ S L gy
L,«/J/;‘ e J-'”"J =
//" wo%/»‘,»’ (- J) uw

et s S s @

/u—&y_.e - __,ﬂu_) (>,~_$ @

d_—-"‘"

T

\u*}! JW/»O/CJ—«‘ WJL;}*’/‘\/_D)_..(‘M c_N.s.

1. g{v//ﬂ}&’“‘f” e S S

-

L—.f/ 'l'z_.a(?_ BT RV é\-u '
] \@\
Tl

—

// \‘\"‘ﬂ ' T UC
Ua\’\/«:o(
dé:\ ERINTENDENT ~2 LAR00Q) oy

TOF POLICE,
\CITY CCp, PBSHAWAR ' 4




‘ c’f%l‘ at the - ’- : }} _scape he was not with them and furthermore duc 1o O 0
Sisabil* " . _- ¢ accused with handeuTs. . . ‘ : 3
v T | opportunity of cross & DWs but didn’t avail. .
} seh restuurant you stayed? ) ,
A “Taste & Train Restaurant, Town. Thc owner was known to the accused. ;‘
** (- Wereyoudulyarmed? ° _
ch; only me but not the Guard Commander. ~ _ L

*CQ How many days accused was in the Hospital?

ANS 16 days. ' A ‘ -

*STATEMENT OF FC ASHFAQ-UR-REHMAN NO. 4176 POLICE LINES.

Constable Ashfaqg-ur-Rechman No. stated in his statcme;nt that he was
deputed for guard duty.at LRH with guard Commander HC Javed from Police Lincs,
" Peshawar. On 21.12.2016 at about 08:00 hours he started his duty by relicving the
Constable Akhtar Ali Shah No. 2980 for shabashi. On 22,12.2016 at :1bon.xt 08:00 hours he

{inished his duty and handed over the charge to Constable Asghar Ali and he wenl on

Shabashi sceking  permission from FIC Javed the Guard Commander. The same day
22.12.2016 he received information frony Police Lines that the accused has been escaped
from the custody of HC Javed,

-

The Cross & Defense chance was given but didn’t avail,

STATEMENT OF CONSTABLE AKHTAR ALI NO. 2980 POLICE LINES .
PESHWAR.

Constable Akhtar Ali No. 2980 stated that on 20.12.2016 Moharrar Police 4
Lines nominated him for' LRH guard duty with HC Javed. The HC Javed advised. him o ‘ o
through mobile that.to bring handcuffs in his name. He received Hundeuffs in the name - o
© of HC Javid and after gclti.ng Arms & Ammunition rcached for duty to LRH Bolton
Block' Room No: 3 wherein the HC Javed tied the accused with handcuffs and deputed
him for his surveillance. The next day on 21.12.2016 at about 08:30 hours he handed the
charge to FC Ashfaq-ur~Rchnmn No. 4176 and went for shabashi. On 22.12.2016 the HC
Javed called him through his mobile and informed that the accused has been discharged
from the Hospital and I shall report back at Police Lines. Upon arrival to the Police’ Lincs
he caxﬁc to know that accused Syed Ali escaped {rom the lawful custody of HC Javed.
The Cross & Defense chance was given but didn’t avail.

STATEMENT OF HC JAVED NO 1803 GUARD COI\’I\IANDI R POl ICF LINES
" PESHAWAR. . :

i) He stated that he was cnlisted on 17.3.1999 as constable n Police Departiment

and has completed almost 18 year of service.

ii) ~ He is educated and has qualified the section commander ¢ ourse. ’ o : o e
. 1il) He was dcputed as guard commander with the accused inivolved in case w/'s .
\ xeh 365/376 admitied at LRH Peshawar alongwith FC Asghar No. 5503, Akhmr J/ .
. Ali No. 2980 amli Ashlaq No. 4176, . , : ' - ’ “
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J* ¥+ He relieved the constable Akhtar Ah No. 2950 and Ashliq No. 4176 for two
days Shabashi w.c.from 21.12.2016 to 22.12.2016.

On 22.12.2016 accused got discharged from the Hospital but instead of taking

him 0 the Jail HC Javid alongwith FC Asghar No. 5563 took him to the,
restaurant of his acquaintant situated at University Town for lunch as he
wished so. Later on leaving FC Asghar at the restaurant, HC Javcd unci
accuscd went to Karkhano Market forAshopping On the way back from
Karkhuno Market they stopped to pick FC Asbhar This llmc leaving accused-
bchmd in Alto Taxi. On his return accused found missing who made his
cscape good. .
He and FC Asghar scarched for accused but in vain. They returned to Police
Lines then and informed the R, LO-and Moharrir about the incident, ~ »
**CQ. ~ Was the accused handcuffed?
Ans. No, His right hand was fractured

**CQ.  Any such incident has happened in your tenure carlier?

Ans. No, I remained in traffic for'a long time:
**CQ. Did you know that your act was against the rulzs & regulations?
Ans. Yecs )

The defense chance was given accordingly but dida’t avail.

FINDINGS / RECOMMENATION. .

" The findings of the undersigned arc as follows:-

In view of the above circumstances and perusal of statements reveals that .

IIC Javed # 1803 and Constable Asghar # 5503 arc fully respon sible for the whole

- T
CplbOdC I‘ullhumou, the guard commander HC Javid act of leaving the accompanying

Constable at the restaurant in such a precarious circumstances and' going on shopping
with accuscd scems ridiculous. The confessional statements to this effect by the

delinquent offi icer IIC Javed and TC Asghar 15 icing on the cake and spcaks of their
e S T A%

nu,lllcu.ncy, mc.ompc(mcu and casual attitude (ow‘udx their duties, They have confessed

lhcnr guilt beyond any shadow of doubt. Hence both arc recoramended for Major

pumshmuu to set them as an example for others.

T Constable Ashfag-ur-Rehman No. 4176 and Akhtar Ali No. 2980 cannot
also be absolved from.the responsibility merely on the ground that they were on Shabashi

and i.c without in the knowledge of the RI or DSP HQrs:. They are aiso recommended for

minor punishment.
e —————— s

(SHAHZADA KAUKAB FAROOQ)
SUPERINTENDENT OF POLICE,
4 CITY, CCP, PESHAWAR,

VA

PUCHIL S e
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FINAL SHOW CAUSE NOTICE

\_/

I Superintendent of Police, Headquarters, Capita. City
Police Peshawar, as competent authority, under the provision of Police ;
Disciplinary ~ Rules . 1975 do. hereby serve upon you, !

HC Javed No.1803, FC Asghar No. 5503 FC_Akhtar Ali No. ’3980 & EC
Ashfaq No.4176 the final show cause notice. '

The Enquiry Officer, SDPO Town, after completicn of
departmental proceedings, has recormmended you for maior/minor
punishment for you HC Javed No.1803, FC Asghar No.5503, FC /khtar
Ali No.2980 & FC Ashfaq No0.4176 as the charges/allegations lcveled
against you in the charge sheet/statement of allegations.

And whereas, the undersigned is satisfied that you HC Jlaved
No.1803, FC Asghar No.5503, FC Akhtar Ali N0.2980 & FC /shfaq

No.4176 deserve the pumshment in the light of the above said enquiry
reports.

I, competent authority, have decided to impose upon .ycu the

penalty of minor/major punishiment under Police DiSClpImary Rules
1975. :

1. You are, therefore, reqqtr;d t0 show cause as to why the
aforesaid penalty should not be imposed upon you and also lnumate :
whether you'desire to be heard in person. j

2. If no reply to th:s notice is recezveci within 7 days of its uecelpt
.“' ;A\.:sw-s..n e e \.« TR -J\v‘ \bu, u _Hiull, L}\. ,.us...’u“u,u LlluL ]UL il(JVb

no defence to put in and in that case as ex-parte action shall be taken

against you.
|
~ SUPERI NT OF POLJCEI ;
'HEADQUARTERS PESHAW SR l
_ BN
No. g(/ /? //L’PA SP/HQrs: dnted Peshiawa me - ”//_,Z /201/. :

Copy to official concerned ,
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enquiry against HC Javed No.1803. FC Asghar No,5503, FC Akhtar Al

No.2980 & FC Ashfag No.4176 of Capital City Police"Peshawar on the charges
that:

ORDER, | .
This office order relates to the disposal of formal departmental

HC Javed No.1803/guard commander along-with

"Reportedly,
FC Asghar No.5503, ' FC Akhtar Ali No.2980 & FC Ashfaq No.4176 while
posted at Police Lines were deputed for the security duty with " prisoner
namely Syed Ali Shah Bukhari involved in case u/s 365-8/376/34-PPC. Being
guard commender, HC Javed 1803 has left 02-constables Akhtar Ali No.2980
& Ashfaq No.417s on his own discretion while only one constable Asghar

No.5503 detained for Security duty. Due to their negligence & cowardice in
the discharge of lawful duty the said prisoner was escaped from their
Custody. A case to the effect was registered vide 'FIR No.682 _dated
22.12.2016 u/s 223/224-ppc PS East Cantt: Peshawar, '

charge sheet and ummary of allegations. SP-City was appointed as Enquiry
Officer. He conducted the .8nquiry  proceedings and’ submitted his
finding/report that HC Javed No.1803 & FC Asghar’ No.5503 are fully
responsible for the whole episode while FC Ashfag No.4176 & FC Akhtar Alj
N0.2980 cannot be absolved from the responsibility merely on the gound that

* cause which they received and replied. Upon which the opinion of DSP Legal
was sought. He opired that " HC Javed No.1803 & FC Asghar No.5503
personaily admitted their gulit thyt they took prisoner to restaurtant for
taking meal and then to karkhano market for shopping on their own risi.
having consequences of their said-illegal act in mind, which prima-facie: prove
their furtherance in facilitating the prisoner to €scape rather let him free for
which they required to be taken to task. Hence the E.O has correctly

El a4
[0}
o
wn
o]
Q
(M
ol
3
jal
=
c
(0]
o
<
)
>
(o]
192}
=
o
O
oo
st}

-~ U

T
=)
O
3
t
o
[¢]
T
[
=3
3
7]
1,
()]
3
@]
paey
=3
o0
o
=3
5
(9]
g
o
-3
0
()

 unsatisfactory,

They were called & heard in.person but explanati_on ;ound

deserved for an jota of leniency to retain in the force. Therefore in_:" i e
of the power vested to me under Police & Disciplinary Rules, 1975 (HC Javed

NG.1803 & FC Asghar N0.5503 ure awarded the major Dunisﬁ“miﬁt%

dismissal from service with immedinte effect while FC Ashfaq No.4176 & FC

Akntar Ali No.2980 are re-instated in service. from the date of.su'sner}]sion

Coupled with awarded the minor_nunishment of stoppage 01-vear annual
increment withtout cumulative effect, : S

BANENEN

SUPER DENT OF POLICE

N - HEADQUARTERS, PESHAWAR
oB. No._H8 2 / Dated_3¢/ o ;2017 S
No. 2% = 7€ tppsspdated Peshawar the2 & / 2 /2017 Lo

. Copy of above is forwarded for information & n/action to:
The Capital City Police Officer, Peshawar, ‘

DSP/HQrs, Peshawar. ~
-Pay Office, OASI, CRC & FMC aloing-with complete departmental file.

-,

casn w2t
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"OFFICE OF THE
CAPITAL CITY POLICE OFFICER,

PESHAWAR
Phone No. 091-9210989
Fax No. 091-9212597 Y =
—Z )

This order will di~s‘pose off departmental appeals preferred by ex-Héad constable -

ORDER

e e e e

Javed Khan No. 1803 who was awarded the major punishment of Dismissal from' service under

Police Rules-1975 by SP/HQrs: Peshawar vide OB No. 882 dated 24.2.2017.

2- Brief facts of the case are that the appellants along with 6011s£%1bles Asghar |
No0.3503, Ashfaq No0.4176 and Akhter Ali No. 290 were députed ,for”e.scox;t. duty of prisoner » :
ri Sycd Al Shah Bukhari charged in offences u/s 365-B/3 76/54 PPC froﬁu central Jail Peshawar
to LRH Peshawar where he was hospitalized for treatment. After necessary treatment the . -
prisoner was discharged from hospital and the appellarits instead to deposit hiin: in jail took .. . |
- him to a restaurant for taking meal and aft\.rward to Karkhano market for shoppmg on their -

~ ownrisk. The prlsoner managed to make hls escape good from thelr custody

g

3. Proper departmental proceedings were initiated against the appellant and above
mentioned constables and Shahzada Kaukab Far ooq, SP/City was appomled as E.O, who in his *
ﬁndmgs found thcm guilty and recommended the appellant ex-HC Javed Khan No. 1803 and
'Ccmstable Asghar No. 5503 for award of major punishment whereas constable A.;hfaq No. 4176 and
Akhtar Ali No. 290 for award of minor pumshmcnt. On receipt of findings of the l:'.(), the ponnpctg:xut i
authority issued Final Show Cause Notices to the appellant and above mentioned écms)tables to which | :
they replied. The same was perused and found unsatisfactory as such awarded th}a above major
pumshment to the-appellant and constable Ashfaq No 4176 and ‘minor- pumshment to other

conslab}

4- The relevant record has been perused and the appellant was also heard in’

person in O.R on 19.4.2017. He was provided opportunity to ‘defend himself but he
miserably failed to produce any cogent reasons in his favour. The '1llegatibns stand proved.
ag'unst him. There is no justification to interfere in “the order passed by SP-HQRs, Peshawar.

i nppt,al for re-instatement in service is rejected/filed.

(MUHAMMAD TAHIR) PSP
CAFITAL CITY POLICE OFFICER,
A4 PESHAWAR

No. 7085 /0 /PA dated Peshawar the _ 2 0~ &. 2017
Copies for information and n/a to the:-

1/ SP-HQRs, Peshawar ‘ ) N
2/ PO/OASI/CRC for making necessary entry in their S. Rolls. '

3/ . FMC along with FM. o

4/ . Official concerned.




7

/E;?Lv' 9/&9‘3&4’7&//
) 7
“.w,....;“.,,.._zﬁ'«L;.._.._-..‘..._;.‘._...-..__..,. - ”/..,,__..u_ - _,.71/7 /

/ A
é..h._ﬁmﬁ s Jostmd MLma | R

e f[fivéé:.'gw /‘U 9 («7

et v e i s Tt e e sz e T s e

- o

fwuf:@wdwe{u%ﬂuf,u’mzuc...J}'qu*uum;/f;w,w,@s o

t ULIL%J WJ[(/‘W’L“ML’Q Ao b_f“\(:‘*j

L%h N /dfuL‘VbJ,ﬂM}’Jr‘“u} o b AL

L fu/, PN SEP N SN s o M Fd )

s

.

"
Ly 3
“t

Wl ﬂ’/‘:-é}uuﬂfg) l/';;"’)/vf! Ju,/‘/‘ﬂ\)()/‘x_/[}’/}/)‘(_,ﬁ)gj& “,v }n.‘.v U‘(

=

JL«”C.:_./ n/ JL}[)([ [d_//l,/.yu} ”’kf/"‘ff }"b ”/"1-"’“10,_55/5"-'

¢ & A

| | 4
Lol Az i "s:’b,' # }”;m(_hfl 0. 51~/E7/UJJ?§UKZ:a;u.i,'r.,e.ﬁ*wnj}/:’c,.f:f:““s'ﬂ.ﬁf}-f E4

.
-~ > Rd P ol /
ol u’iﬁ’[.u,"cu fpc/bb"lLouli,.VLf-':oa‘(/a/b:;/”wuz‘ﬁk-"é/ﬂf{»""55:‘/“3»[-;”‘-lf:u-": =g
B Y
7“Jt'd9’/ Krc,vw.. AN Lo/;.p/?ubwubuéfv sf,“’”.)’; 5 - ‘Q
'F - )uﬁa(j}/.’/ (..U!’kt_»?(«od’f:’}’/l.c., azl '«ffu” e J"‘ 3 i:
' ' ..L/M,J C‘L j/«tu/ :Hfu) S
b . . ) = \)J
2017 v IS ik :\’
. \
1 | C ;"‘j' i %\Sk
. WP I ob.sg...i__lg.é 8 P - b
b} R t‘ R _S . _E; 5
Attested & Accepted \ ) '

0301-8804841/0333-92141360:E01| oo jih i3 5.8




. N R -,

[ e ——
u . . .

\

w N

ey

4

ORE THE SERVICE TRIBUNAL KHYBE

AR 1 Y e e ——————

gg

Service Appeal No.456/2017

Respectfully Sheweth:-

‘PRELIM;NARY OBJECTIONS.

4,
i 5.
L.
; FACTS:-

1-
2-

Javid No. 1803 Ex- Head Constable CCP, Peshawar......irecns Appellant.l
Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar. ‘

4. Superintendent of Police HQrs, Peshawar ..o Respondehts.

Reply on behalf of Respondents No. 1, 2, &3.

That the appeal is badly time barred

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not come to this Honorable Tribunal wit.h. clea;n '
hands. .

That the appellant has no cause of action and locus standi.

That the appellant is estopped by his own conduct to file the instant gppqgl.

That the appellant has concealed the material facts from Honorable 'ﬁribuhai.

Para No.1 pertains to record, hence needs no comments.

para No.2 is correct to the éxtent that appellant along W|th Three Constable
of prisoner, Syed Ali Shah Bukhari charged in offences u/s 365- Bj376/34-
PPC who was shifted from Central Jail Peshawar to LRH Peshawar wher-e he

was hospitalized for treatment after necessary treatment. The prlsoner was

'dnscharged from hospital and the appellant along with constable Asghar

instead to deposit him.in Jail tooK him to a restaurant for taking /mea} and

- afterward to Karkhano Market for shobping on their own risk. The priéoner

managed to make his escape good from their custody A case to the ,g.ffect
was registered vide FIR No.682 dated 22.12.2016 u/s 223/224 PPL PS East"
Cantt: Peshawar. In this regard he was issued Charge Sheet and Summgry of

" Allegations, and SP/City was appginted as enqu;ry officer. He conaucted the

enquiry proceedings and submitted his finding/report that HC Javld axgd FC
Asghar are. fully responsible for the whole eplsode The enqu&ry a,gfﬂce-

recommended for major pumsth]ent After recelvmg of the fmdmgs they
were issued final show cause notlce Whlch they recelved and replled After

fuifilling all codal formalities they were awarded major punl.,,.hmg,;nt of

dismissal from service. :
Para No.3 is correct to the extent ';hat the appellant was issued charge sheet
to which he received and replied but his reply was found unsatisfag.tory",
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para No.4 is incorrect. In fact proper departmental enquiry was conduct

|
against him by sp/City Peshawar. He :conducted the enguiry proceedings and

submitted his finding report that HC J?wd and FC Asghar are fully responStble
for the whole episode, and thay pcmomlly admitted their gullty that they
Karkhano Market. He

was given full opportumty to defehd himself. The enquiry officer after

took prnsoner to restaurant for taking, meal and then to

fulfilling all codal formalities recommended him for major punlshment of

dismissal from service.( enquiry repoft is annexed “A”).

» GROUNDS:-

para No. 5 is correct to the extent th
to which he replied. The same was p
he was awarded major punishment of
para No. 6 is correct to the extent th
recommendation of the Enquiry Offic
dismissal from service:

para No. 7 is correct to the extent th
after due consideration was reject/fi

him were stand proved.

para No. 8 is incorrect. The orders p

Lt he was issued final show cause notice

dismissal from service..
at after fulfilling all codal formalities and

er he was awarded Major Punishment of

t he filed a departmenta% appeal, which

fed because the charges leveled agamst

Lssed by the competent authority are in

accordance with law and rules and ligble to be upheld. T

Incorrect. The impugned orders are ]
Incorrect. The appeliant was treat
leveled against the appellant were
admitted their guilt that they took p
then the Karkhano Market for shoppi
Incorrect. Proper departmental e
Shahzada Kaukab Farooq SP/City wa

findings -found him guilty and rec

egal and as per law /rules.
-d as per law, rules and the charges

fully proved, and they also personaily

Lisoner to restaurant for taking meal and

hg on their own risk.
aquiry was conduct agalnst him and

s appointed as enquiry ofﬂcer who in his

appellant was given fuli opportunity

ommended for major punishment. The

of cross examination.

Incorrect. The impugned orders as per the law and rules.

Incorrect. They were not present in
the permission of their Incharge.

Incorrect. The impugned order is per

khe episode and were availing Shabasi on

™

law and rules.

Incorrect. The appellant'heard in.person in Orderly Room on 19.04.2017. He
was provided opportunity to defénd himself but he miserably fauled to

produce any cogent reasons in his

against him.

under police disciplinary rules.

para is for the appellant to prove.

favour, and the allegation stanq proved

“Incorrect. The appellant being a member of a disciplined force was proceeded

That respondents also seek perh’ns;mh of this Honorable Serv1ce Tnbuna! to

raise additional grounds at the time
|

of arguments

-

= ety

srused and found unsatisfactory. Hepce’
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- PRAYERS:-

.

It is therefore most Iwumbiy

ésid_e/ dismissed.

prayed that in light of above facts,;

submissions the appeai of the appellant devoid of merits, legal footing fnay be set

Capital City Police'Dfficer
Peshawar.! :
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BEFORE THE SERVICE TRIBUNAL KHY
jervice Appeal No.456/2017
Javid No. 1803 Ex- Head Constable cep,

| v Versus

1. Provincial Police Officer, Khyber Pa}
Capital City Police Officer, Peshawa
4. Superintendent of Police HQrs, Pes

AFFIDAY

We respondents No. 1 2 & 3 do he
contents of the written reply are true and

- belief and nothipg has concealed/kept seg

BER PAKHTUNKHWA PESHAWAR.

Peshawar. ..., s Appellant.

xhtunkhwa, Peshawar.
r. . i
NAWAr ... e, ...Respondents.

/IT.

reby solemnly affirm and declare that the

ret from this Honorable Tribunal.

T,

(&

N

correct to the best of our: knowledge and

Capital City Police Officer, .. .
Peshawar. R
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OFF 1cc 01« Tm:
SU PERINTENDENT OF POLICE
CITY DIVISION, CCp, PEbllAWAR

i

|

No. }5 PA Dated Peshawar the ) éﬁ_JQ\r. W11

. . T
The Supcrmtendcnt of Police, ~
- Headquarters, Peshawar.

]
DEPARTMENTAL ENQUIRY. l;

Please refer to your oflice Ln(lst No. 295/E/PA dated 23. 12 2016
pertaining to departmental enquiry against HC Javud No. 1803/Guard commander, FC
Asghar No. 5503, 'C Akhtar Ali No. 2980 & FC /\blll uq.

STATEMENT OF ALLEGATION. '

Subject;

“Reportedly, HC Javed No. 180'&/[,umd cormmndcr dlong,wuh FC Asghar No.

5503, FC Akhtar Ali No. 2980 & FC Ashfaq No. 4176 while posted at Police

Lines were deputed for sccurity duty with pnsoncr namc,ly Syed Ali Shah Bukhari
. involved in case u/s 365-B/376/34-PPC admitted in Lady .re_admg Hospital. Being
' guard commander, HC Javed No. 1803 has left 02 Constables Akhtar Ali ¥o.

|
2980 & Ashfaq No. 4176 on his own discretion while only one constable Asghar -

No. 5503 was detained for sceurity duty Duc to their negligence and cowardice in
_the discharge of lawful duty the said prisorer was escaped from their custody. A
. case to the effect was registered vide FIR No..682 dated 22:12.2016 /s 223/224-

PPC PS East Cantt: All this amounts 10 gross misconduct on their part and against

“the discii;)line of the force.”

PROCEEDING. , R
In this regards statements of the HC Javed No. 180.), Constable Asghar
No. 5503, Constable Ashfaq No. 4176 and Conslable Akhtar Ali 2980 werc recorded

which are reproduced below:-

STATEMENT OF CONSTABLF ASGHAR N(L. 5503 POLICE LINES.
|

On 22.12.2016 he was nominated for guard duty with admitted accused at

LRH. He reported his arrival with-HC Javed Khan and on the same day accused Syed All
Shah Bukhari got discharged from the Hospital. The accused whispered with HC J aved
Khan and then they along with accused went to the restaurant at Town. After taking meal

t
HC Javed told him to wait in the restaurant as hey are going to Karkhano market for

shopping. After about 03 hours HC Javed retutned to the rcstauram without accused.

When he asked about the accused HC Javed told him that he is waiting for us down in the

Taxi motorcar but we couldn’t find him’ down there. We scarched for hun ‘but he made
tiis escape good. The Line Officer brought thcm to PS East Cantt: and propcr case was

rcglstered against them and they were challaned to the Honorable Court. He further statcd

P




b
l‘ |
3¢ hc Twas not wnh 1l1cm and furthermore duc to N
: ; of accu:,ud N Lb&dpﬂ. |
that at the time

e v fic wp the a
isability he did no '
dis y xil) uppmuumy ul thx & DIws but didn’™t uvuil,

ceused thh handcuf fs.

\v4
\HILU was bl\&\
thet A restaurant you elayca?
**CQ. |
- “dste & Train Restaurant, Town '1 hc owner was known to the accuscd. 18
ANS Wu&. you duly armed? ‘ ' ‘
.CQ , ; , i
Yes, only me but not the € ard Cmnm.mdu -
/ How many days accused was in the Elospml"" - '
AN . 16 days. 1 : , - , _

[ .
- STATEMENT OF FC ASHFAQ-UR-REHMAN NO. 4176 POLICE LINES.

, Constable Ashfag-ur-Rehman No. | stated in his statement that he was .,
, i deputed for guard duty at LRH with guard Commander HC Javed f1om Police Lines, '
’ Peshawar. On 21.12.2016 at about 08:00 hou1s=he started his duty by relieving the
| | Constable Akhtar Ali Shah No. 2980 for shabashi. On 22.12.2016 at about 08:00 hours he,
{  finished his duty and handed over the charge to Const'lblc Asghar Al and he went on
Shabashi seeking permission from HC Javed thc Guard Commander. The same d.xy

22.12.2016 he received information from Police Lincs that the accuscd has been escaped

from the custody of HC Javed.
The Cross & Defense chance was given but didn’t avail.

STATEMENT OF CONSTABLE AKHTAR AL NO. 2980 POLICE LINES
 PESHWAR. '

o : . Constable Akﬁt;clr Ali No. 2980 stated that on 20. 12,2016 Moharrar Police
-; " Lines nominated him for LRH guard duty with C Javed. The HC Javed advised him
.’ through mobile that to bring handcuffs in his name. He reccived Handcuffs in the name
of HC Javid and after getting Arms & Ammunition reached for duty to LRH Bollon
Block Room No. 3 wherein the HC Javed tied the accused with handcuffs and deputed
him for his. surveillance. The next day on 21. 12. 2016 at about 08:30 hours he handed the
charge to FC Ashfag-ur-Rehman No. 4176 and wient for shabashi. On 22.12. 2016 the HC - )

3

Javed called him through his mobile and 1nf0rmed that the accused has bcen dlSChal ged

from the Hospital and I shall report back at Pohce Lines. Upon arrival to the Police Lines
he came to know that accused Syed Al esmped from the lawful custody of HC Javed.

The Cross & Defense chance was given but didn’t avail.

; STATEMENT OF HC JAVED NO. 1803 GUARD COMMANDER POLICE LINES ,
I PESHAWAR. . o ] L .

' i) He stated that he was enlisted on 17. 3. 1999 as constable in Police Department

and has completed alinost 18 year of servme

\ ' . i) He is educated and has quallﬁed the section commander course.
| ' iii)  He was deputed as guard commandcl with the accused involved in ca\ée ws’
; 365/376 admitted at LRH Peshawar alongwith FC Asghar No. 5503, Akitar z,
i Ali No. 2980 and Ashfaq No. 4176. iy N
It
|
it
! . ' i ! 2
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iv) He relieved the constable Akhtar Ali NJ‘0'2980 and Ashfaq No. 4176 for {wo “
- days Shabashi w.c.from 21.12:2016 t0 22 12.2016. ' :
| v) On 22.12.2016 accuscd got discharged trom the ospital but instead of taking
L to e Juil 11 Javid ‘-tlung\\'ltll HU Anghar No, 8563 ook him to the
restaurant of his acquaintant smntcd at University Town for lunch as he
wished so. Latet on leaving FC Asghar at the restaurant, HC Javed.and
accused went to Karkhano Market f!)r shopping. On the way back from - - : ,a
Karkhano Market they stopped to plck FC Asghar. This time leaving accused ’
behind in Alto Taxi. On his retum ‘Ixccuscd found missing who made his ) ,.’
l cseape good. - ' a3
i vi) He and FC Asghar scarched for znccusrd but in vain. They returned 10 Police
Iincs then un(lkinibrmcd {he R1. LO ang Moharrir-about the incident. , 3
#* CQ. Wasthe accused handeuffed? : - |
. Ans. “Nao, His right hand was f ractured
‘ . »*CQ.  Any such incident has happened in your tenure carlier?
Ans. No, I remained in traffic folT a long ume
A **CQ. Did you know that your acg was against the rulcs & 1egulanons’7
. ; Ans. Yes i )
: The defense chance was given accordingly but didn’t avail.

-

FINDINGS / RECOMMENATION.

<0 The findings of the undersngncd are as follows - R

In view of the above clrcumbtances and perusal of statements reveals that
HC Javed # 1803 and Constable /\c.;:.h'u i# 5503 arc fully responsible for the whole
episode. Furthermore the guard commander Hd Javid act of leaving the aqcompanymg
Constable at the restaurant in such a precariou circumstances and going on shopping
with accused seems ridiculous. The confessional statements to this effect by the

delinquent officer HC Javed and FC Asghar 1l icing on the cake and speaks of their

. e —
inefﬁcwncy, incompetence and casual a’mtude tTwards their dutics. They have confessed

their guxlt beyond any shadow of doubt ance both .are recommended for Major

Constable Ashfag-ur-Rehman No. 4176 and Akhtar Ali No. 2980 cannot
also be absolved from the responsnbxhty merely 1on the ground that they were on Shabashi

and i.c without in the lmowledge of the Rl or DSP HQrs:. They are also recommended for

.

|
i
i
l
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1
!
|
|
l
1
1
|
i
l pumshment to set them as an example for othcxa
I
|
1

minor punishment. . - t

e

|
|
(SHAHZADA KA JKAB FAROOQ)

1 SUPERINTENDENT OF POLICE;
é CITY, CCP, PESHAWAR




. . ' N - “!'\ “‘;J.t";' BRI - T
s / : . . ) - ) AP S . |

EE M - . . . o or e LN Pl . X
“f:gf "l &/{ B R I
% Co ~ | ,)/ : Coon b y .

““, BEVORI THE SERVICE TRIBUNAL KPK PESHAWAR
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Service App(,dl No 456/2017 ,

Javd TCRAN e evsanensnsansssnenasnasnnnaseess pegeasnsensaressaasnte Appellant
o VERSUS -
CCPO& Othcrs ........ i ' ..... Respohdelnl:s .
. . ! \R\R‘_" '
S

REPLICATION ON BEHALF OF THE APPELLANT

R P

- REPLY TO PRELlMlNARY OBJECTIONS. -

All the prelimihalry ochcuons ramed by the. respondents ‘are.
incorrect and_' es _such demed 'lhe appellant ‘has got a vahd cause of
action and locus standi to file instant appeal, whlch 1s well w1th1n
time and the appell'lnt has come to this honorable Trlbunal Wltl‘l
clean hands. All necessary- "partles have been 1mp1eaded the
appellant is not_estopped by l’ns conduct to file mstant appeal ’xnd

the appellaﬁ‘t 1S _fiot estqpped by his- conduet to file mstant appeal

RELY TO FACTbj G ROU N DS

Comments of the 1espondents are full of COl’ltI'adIC‘LlOIlS elﬁdi.alre
based on malaflde Rebpondents have falled to show that the cla1m
of the app( Alant is incorr ect. The commcnts amount to: adm1ss1ons
on part of the respondents, as they have lculed to deny the plea of
the appellant. Respondents have admltted that the appellant st
not afforded opportunily of erosb exammatxon and Lhat he has been
diseriminafed. Respondents have also failed’ to deny the plea of the

'1
appcllant thatl the impugned orders arc not &.p(,akmz1 orclcm lhc l




' qpp(,ll'mi was

y
e

also not 'provided copy of inquiry. réeport’ w1thf1nal

e

" show causc notice which is mandatory.

Inthe eneumstamce thc appcllant is pumshed wﬁ.hout jany

omission Or commlselon on his part andthe appcllant COuldnot be

punished for the fault of the respondents ‘The rcspondenia\have

(ailed to substantiate their versmnand brmg anythmg on record in

support of their. vermon as .such the appellant has been rnade

) | L : R R PR A
escape goat. ' : ‘ TN

It is therefore prayed that appeal of "t‘;he__'apls_'&lall,‘ift maykmdly
be accepted as-ﬁrayed ‘_f‘br‘,in the headii;g of the aﬁp_e%ﬂ.’;:fz.f&

Dated:.2018 i

Through

Advocate Peshawar

PR

Cor

AFFIDAVIT S e

{, Javed Khan E{Hcad Constable . No 1803 Capltal C1ty Pohce

Peshawar, (The Appellant) do hereby solemnly affirm - and deelare

on oath that the contcnts of thlsRephcatlon are true and eorrect

to lhc bcst of my knowledgc and bchef cmd nothmg has becn

24
C e

concealed from this honorable ’1r1bunc11 ‘ Mroonh E P

Identifieé by |

DEPONENT

Advocate Peshawar. I

e . -
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