FORM OF ORDER SHEET

Court of
Appeal No. 1272/2023
S.No. | Dateoforder | Order or other proceedings with signature of judge
proceedings

L 05/06/2023 The  appeal of Mr. l\/[uha‘tmlﬁad Farooq received
today by registered post through Mr. Muhammad Arshad
Khan Tanoli Advocate. It is fixed [‘olr prefuninary hearing,

£l before todring Single Bench at A.Abad on

i
By the order o f Chairman
REGISTRAR
)
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeél No!

Muhammad Farooq, PSHT GPS Banda Manoor 1ch51l Balakot, District

* Education, Peshawar & others.

Manschra ‘
ces .APPEI,,.LAN'I‘

VERSUS

Government of Khybel Pakhtunkhwa through Secr ctary I“lementary & Seuondaly

..RESPONDENTS

SERVICE APPEAL
INDEX -
S.# Description ' , Page No. | Annexure
1. | Service appeal along with affidavit ‘ _ lwo8
2. | Copy of CNIC o i d—Jo | “A" |
- 3. | Copy of prescription chit of Nauero Surgeon - || I )
4. | Copy- of application of appellant is submlttcd o] “Cc" e
respondent No. 3 PQ\ :
5. .| Copy of impugned posting order dated 27.12. 2022 o
6. | Copy of departmental appeal of the appellant
7.

Wakalatnama

_ Through;
Dated; /2023

Al A an Tanoli) -
Advgeate Supreme Court of Pakistan

(Muhawmmad Ibrahim-'au) :

Advocate High Court |




BEFORE THE KHYBER PAKHTUNKHWA SE RVICI*

- TRIBUNAL, I’ESHAWAR

Sc:1v1cc Appca] No]sz}OZB |

Muhammad Farooq, PSHT GPS Banda Manom Tehsil Balakot Dnstuct

' Mansehra ‘
....APPEL_LAN'I— -
VERSUS

1. Government of Khyber Pakhtunkhwa through Semetary Llementaly
& Secondary Education, Peshawar.
Director Elementary & Secondary E ducatlon Khyber Pakhtunkhwa
Peshawar. . ‘

3. District Education Officer (Male) Manschra.

4. Aziz ur Rehman, PSHT GPS Mang, T ehsil Balakot District

Mansehra | : (
. .RESP()N DENTS

| SERVICE APPEAL UNDER SECTION 4 OF
KHYBER  PAKHTUNKHWA SERVICE
" TRIBUNAL ACT 1974 FOR DECLARATION
TO THE BFFECT THAT THE APPELLANT 1
SERVING IN GPS BANDA MANOOR FOR
THE LAST 8 YEARS WI-IIC_H. IS NEAR ABOUT
ONE HUNDRED KILOMETER AWAY FROM
'HIS PLACE 6[5,A130i)u LE. VILLAGE MANG
UNION  COUNCIL SADBANL ~ TIIE
APPELLANT APPL'I.EI)-'AGAIN AND AGAIN -
TO THE RESPONDENTS' DEPARTMENT FOR

HIS TRANSFER FROM GPS BANDA



MANOOR TO GPS MANG AGAINST THE

VACANT POST BUT RESPONDENT NO. 3

" INSTEAD OF POSTING THE PETITIONER IN

GPS MANG, POSTED RESPONDENT-NO. 4

'FROM THE GPS JIGGAN TO GPS MANG

- HAVING LESS SERVICE TENURE THAN THE

APPELLANT. HENCE POSTING ORDER OF
APPELLANT FROM BANDA MANOOR 10
GPS JIGGAN INSTEAD OF GPS MANG IS
PERVERSE,  DISCRIMINATORY, AGAINST
THE LAW AND THE POSTING ORDER OF

APPELLANT IS LIABLE TO BE SET-ASIDE.

PRAYER; ON ACCEPTANCE OF INSTANT

'SERVICE APPEAL, RESPONDENT NO. 3 MAY

BE DIRECTED TO POST RESPONDENT NO. 4

FROM GPS MANG TO GPS BANDA MANOOR

AND THE APPELLANT MAY BE PO_'S”'I“ED

FROM GPS JIGGAN TO GPS MANG ON I}
'BASIS OF HIGHER SERVICE TENURE. ANY

'OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEMS FIT AND PROPER INTHE

" CIRCUMSTANCES OF THE CASE MAY ALSO

BE GRANTED TO THE APPELLAN'I‘.




PR
. ~
i

l{;:spectfully Sheweth;-

- The facts forming the background of -th¢ instant

service appeal are arrayed as under;

That the appellant is permanent resident of

Village Mang, Union Council““S;adband,
Tehsil Balakot, District Manschra. (Copy of

CNIC is annexed as Annexure “A”).

That the appellvant is scrvihg as I"SI—-I’I; at
GPS Banda Manoor for the last 8 years.
During the perjqd of. -scrvicc',‘ the éﬁpellant
~a§pli¢d again and again to the r(_:spohdcnt
No. 3 for his transfer at (}PS. Mang \;xfi]icll is-

near {0 th_e place of his resident.

.That the GPS_ Banda Maﬁoor ’is one hundred

~and Sixty six kilometers (both side) is

situated in far flung hilly and mountainous
area. Besides, the a‘ppellént is sufl’éring
\

from - multifarious  diseases including

problem m backbone dicks and hal‘dfy

served in the hilly hard area. In this régard
copy of prescription chit of Nauero Surgcon

is annexed as Annexure “B”).



That tlie apﬁgllant k_eeping in view his lbng
service teﬁﬁré .in hilly area and - acute
ailmént; the éﬁpk—:llant applied to respondent
No. 3 for posting  at GPS 'Man.g as
mentionéd above is néar to the place of his

residence. Inthis regard copy of application

~of appellant is submitted to rGSponc-icn,t' No.

3 1s annexed as Annexure “C”).

That reépondents dep-artment instead of -
pdsting :the appeliant in GPS Mang, pésted "
him GPS jaggan anci respondeni No. 4 has
been posted from GPS Jaggan to GPS Mang

having less scrvice tenure then the zippcllant

- vide impugned posting order Endst. No.

491-96/Estt(Male)/PSHT datcd 27.12.2022.

- (Copy of impugned posting order dated

27.12.2022 is annexed as annexure “D”).

That feeling aggrieved, the appellant filed ‘
departmental representation to the next

higher authority i.e. fespondcnt No. 2 on

°25.01.2023 but the respondents depariment

has yet not repl.ied lo the represcentation of
the appellant so far. (Copy of (if;pdftmental

appcal of the appellant is annexed as



Annexure “E”). Hence, the instant s'ervicc is

filed, inter-alia on the following grounds;-

GROUNDS:-

a. That impugned ‘transfer -or‘del-' of appellant
froxﬁ GPS Banda Manoor to GPS Jaggan
inétead of GPS Mang is mailaﬁde, pgl’vci'se,
discfhﬁiriétory, against the ténurc policy énd
the appellant is entitled to be po_sted as GPS

" Mang.

b. That GPS Jaggan is situated at steep height
and the appellant is fe'c'ling inability to reach

and back in the school due to his ailment,

~¢. That total service tenure of appellant at_‘(_}PS'.
Bénda Manoor is 8 ycars whereas service
tenure of respondent No. 4 at.GP.S Jaggan is
4 years. T herefore, respondénté .dcpartment
has misetably failed to follow the merit

* policy on the basis of service t:cnurc.»."l’he
aplﬁellant hasilong'S years service tcnufc and

is entitled to be posted at GPS Mang.



“;

d. That appellant is going to be retired form

service within the period of two and half

year. This has now been established by the

department as per policy that the anlaibycc

in the year of the retirement is to be posted

near the place of his residence.

. That respondents department has led

appellant to the place which is utterly

unknown to the principle of jurisprudence, -

* natural justice, good governance and fair

l'ay.

. That posting order has been issued in back

dated which is not maintainable at law. ‘

. That the ri;attér rclates to the terms and

conditions of the service, thereforc,"ﬂﬁs
Honourable Tribunal has juris:dictioln', to
-entertain.the service appeél of the a;)iiéllant
un‘dcr Article 212 of the Clonstiiution- of

Islamic Republic of Pakistan 1973.

. That service appeal of the appéllam is well

within time.



£

.
4

Dated;

It is fherefore, very humbly prayed, that on

| acceptance on service appeal, respondent No. 3 'may be

- directed to poSt respondgr'lt'No. 4 from GPS Mang to

GPS Banda Manoor and the appellant may be posted

from GPS-J.iggan to GPS Mang on the basis of higher

- service tenure. Any other relief w_hich this Honourable

Court deems fit and proper in the circumstances of the

case may also be granied to the appellant.

e

~APPELLANT
Through; | |
/2023
(Muha
- Advocat
- & '
. , ,
(Muh ad Ibrahim Khan)
' Aylvocate Hi ourt



. F ducatxon Peshawar & others.

BEFORF THE KHYBER PAKHTUNKHWA SF RVIC 10
TRIBUNAL PE SHAWAR

‘Se'rvice Appeal No. v__;’_:“_,_;_2023 '

Muhammad l*alooq, PSHI GPS Banda MdllOOI’ Tchsil Bdlakot Dlsu ict

'Manschra

.. APPELLANT

VERSUSf

Govemment of Khyber Pakhtunkhwa through Secwtarv Elementary & Secondary. .

...RESPONDENTS ,

 SERVICE APPEAL

AFFIDAVIT

L, Mulammad F. arooq, PSIIT GPS B(mda Manoor, Tehsil Balakot I)I.Sfl‘lcf

Manselu @, do hereby solcmnly afﬁrm and declare 1hat the conlcm*; of

-foregoing appeal are tr ue and correct to the best of my knowledge and belicf

and nothing has been concealed therein from this Honourable Court.” =
DEPONENT
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Retentialthority ESSE (M) Mansefra Js pleased to transferred/adjusted” o
wing éf&ff‘:tgach,ers;. on their b@n pay & BPS In the.best interest of public-
With immediate effect. | B
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To. Remarks

ANV Post
Vice 1

Fromi

{ GPS.Jiggan - | GPS Mang
GPS. Banda Manoor | GPS Jiggan

No TA/DA i5-allowed.
: ;;.,{;'hatge;‘liepo.t‘téhomd be-éub‘m‘lued toall.concerned.

o osdl
DISTRICT EDUCATION OFFICER
{MALE) MANSERHA

int:Office. Mansehra.
. Officér (EMA) Mansetira,
‘Education; Officer (Male) Balakol.
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e e e

Time: 11:30AM*

s

s Teaching Staff: 1 Q@% .
;Non.teaching staff 100%
Sg Students Attendance:

-t

Eloierr=

T T

- S Bank Statement: YES
ALL facilities are available

S5 *EMIS Form: N

 Checked & Completeq

A
]

%* M.Faroog *SPST'I';
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- ua’ EMIS Code Name of School  Monitor name Level  Gendei District Tehsii  UC Name Circle Name Monitoring Dzte CNIC
N ' 17632 GPS MANG M Lohrasip Man Primary Boys MANSEH} BALAKOT SATT BANI Hungrai 2023-02-13 12:49:44 1.350118+12
17632 GPS MANG “M Lohrasip Man Primary Boys MANSEHI BAL/-‘;KQT;‘SATT BANI  Hungrai 2023-02-13 12:42:44 1.35018F+12
17632 GPS MANG M Lohrasip Man Primary Boys MANSEHI BALAKOT SATT BANI Hungrai- - 2023-02-13 12:49:44 - 1.35018&r+12
17632-GPS MANG M Lohrasip Man. Primary Boys WMANSEHI BALAKOT SATT BANI Hungrai 2023-02-13 12:49:44 1.3503E+12
37632 GPS MANG. .ivi Lohrasip Ivian Primary Boys MANSEHI BALAKOT SATT BANI _ Hungrai 2023-02-13 12:49:44 4.23011E+37
17632 GPS MANG . Roeel Aumat-Ma -Frimary Boys MANSEHI BALAKOT SATT BANI Hungrai 20232-(33-14 13:46:13 1.350110+12
17632 GPS MANG Roeel Azmat Ma Primary Boys MANSEHRIBALAKOT SATT BAN!  Hungrai 2023-03-14 131:46:13 31.35018L+312
17632 GPS MANG ‘Roeel Azmat Ma Frimary Boys MANSERIBALAKOT SATT BANI . Hungrai 2023-1-14 31 46:13 1.35018E-12
17632 GPS MANG Roeel Azmat Ma Primary Boys  MANSEHT BALAKOT SATT BAN! Huongrai ~ 2023-01-14 33:46:13 1.2503E+12
17622 GPS MAN Roeel Azmat Ma Primary Boys  MANSERIBALAKOT SATT BANI Hungrai 2023-03.14 11°46:12 4.230311F+17
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. . ‘ ‘ " - PersonalNo Full Name - Designation Presence Status  Status Details
00225827 Aziz Ur Rehman PSHT Present
.00000000 HABIB UR REHMAN ~ PST Present -

00000000 MUHAMMAD AJMAL  PST - present : : :

00917755 Muhammad Liagat - pST Present ' : T e

00356718 Muhammad Faroog  Senior PST Present : T o

00220178  Mushtag Ahmad Mirza FSHT Transfer Out Transfer Order Shown
O HABIB URREHMAN * " PST . precent Nuli ’
0 MUHAMMAD AIJMAL  PST Absent Detailment

. 00817755 Muhammad Liagat  psT Present © Nult

00356718 Muhammiad Farooq Senior PST  Present : Nuii
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