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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR!
ii

Service Appeal No. /2023
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BEFORE THE SERVICE TRIBUNAL IfflYBER 

PAKHTUNKHWAPESHAWAR •
i;

Service Appeal- No. /I
72023

Ahmad Nawaz Khan S/o Noor Nwz Khan R/o Shnawa Gudi Khel,Tehsil Takht 
- e Nasrati District Karak. Appellant

Versus '
(
■f

1. Government of Khyber Pakhtunkhwa, through Chief secretary, Peshawar
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar ■
Regional Police Officer Kohat region Khyber Pakhtunkhwa 

• District Police-officer Hangu, Khyber Pa^tunkhwa, '

!

2.
3.!

4.
.......‘....RespondentsI

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 
AGAINST THE ORDER DATED 30/01/2023 PASSED BY RESPONDENT 
NO. 4 BY WHICH THE APPELLANT HAS BEEN AWARDED MAJOR 
PENALTY OF DISMISSAL FROM SERVICE, AND AGAINST THE ORDER
Dated 18/05/2023 passed by respondent no. 3 vide which 
THE departmental REPRESENTATION/ APPEAL- FILED BY 
APPELLANT HAS BEEN PARTIALLY ACCEPTED AND THE PUNISHMENT 
WAS MODIFIED TO THE COMPULSULSRY RETIREMENT FROM 
DISMISSAL. „ -

■;

:;

PRAYER
On accepting this service appeal, the impugned orders dated 
30/01/2023 and order Dated 18/05/2023 may graciously be set 
aside by declaring it illegal, unlawful, without authority, based 
mala fide, void abinatio and thus not sustainable in the eyes of law 
and appellant is entitled for reinstatement in service with all back 
benefits of pay and service

on

Respectfully Sheweth;

1. That, appellant was recruited in Police department in the year 2008, and 
was performing his duty up to the mark to the entire satisfaction of the . ..
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5 superiors.f

2. Respondent No. 4 initiated disciplinary proceeding against appellant and ■ 
issued charge sheet and statement of allegation at the back ofappellant.. 

{Copy of charge sheet and statement of allegation is attached as 
Annexure “A”)

3. That thereafter Final show cause notice was also issued at the back of 
appellant.

(Copy of Final Show Cause attached, as Annexure “B”)

4. That respondent No. 4 passed an order-Dated 30/01/2023. vide which 
the major punishment of dismissal from servicehas been passed against 
appellant without collecting any evidence. (Copy of impugned order 
Dated 30/01/2023 is attached as Annexure “C”) ^

!

5. That.eaiiier respondent No.3 vide Letter'Dated 13/05/2022 requested .. 
. the . Medical superintendent KDA, Headquarter hospital Kohat for 

arrangement of Standard medical board for examination of the appellant, 
but instead of arranging SMB and waiting for the opinion of standard 
medical board, respondents initiated departmental proceedings against 
the appellant. It is pertinent to mention here that appellant was busy in 
his treatment and in light thereof his absence period was neither willful 
nor intentional as the appellant present himself for duty between the 
intervals of treatment.

1

That appellant filed departmental appeal /representation (The facts and 
ground agitated therein may please be treated part and parcel of this 
appeal) against the impugned order before respondent . No. 3, who vide , 
order Dated 18/05/2023partially accepted the appeal 
punishment was modified to the major punishment of compulsory 
retirement from the dismissal of service. (Copy of appeal and impugned 
order are attached as Annexure “D” and “E”)

7. That now appellant feeling aggrieved from-the above orders, filling 
appeal on the following amongst other grounds inter alia

6.

and the

this

f

GROUNDS:
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Q)

That both the impugned orders of the respondents No.3 and 4 
illegal, unlawful, without authority, based on mala fide intention, 
against the natural justice, violative of the Constitution and Service 
Law and equally without jurisdiction, hence the same are liable to be 
set aside in the best interest of justice.

That both the impugned orders passed by respondents are very much 
harsh, without any evidence based on surmises 85 conjectures and is 
equally against the principle of natural justice.

That during enquiry proceedings neither -the appellant was associated 
in , the proceedings nor anyone else examined in support of the 
charges leveled against appellant similarly no opportunity of hearing 
been provided to appellant. No allegations mentioned above 
practiced by the appellant nor proved against him through any cogent 
reason or evidence. ' ’

a. , are

b.

c.

are

d.' That both the respondents No.3 and 4 have not properly evaluated the 
facts and evidences on record before passing the. impugned orders. 
The appellant was seriously ill and was under treatment at the time 
which is evident from the impugned order of respondent No.3, but 
this factum has neither been evaluated norany further probed. Hence 
tlie impugned orders passed by the respondents against the appellant 
are liable to be set aside.

That the appellant has arrived to the duty during the interval of 
treatment which is evident from the Naqalmad attached with the 
appeal, which clearly indicate that appellant is duty full- and 
committed official, hence the order passed against the appellant are 
full of surmises and 'conjuncture;

That on 13/05/2022 the respondent No.3 issued a letter to Medical 
superintendent of KDA Headquarter hospital, for arranging standard 
medical board for-the examination of the appellant but instead of 
waiting for the opinion of SMB respondents have initiated disciplinary 
proceeding, which clearly shows the mala fide of the respondents that 
they were aware of the medical treatment of th& appellant, hence the 
order issued at the back of appellant are nullity in the eye of law.

e.

f.
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That respondent No.3, while passing the impugned order completely- 
ignored the fact the appellant has neither been associated in the 
inquiry nor any opportunity of hearing is provided to the appellant, 
moreover

g-

all the proceedings conducted at the back of the appellant, 
hence no standing at the eyes of law, similarly all the proceedings 
against the constitution of Pakistan.

are

h. That the inquiry officer failed to collect any evidence in support of the 
■ charges. No one was examined as witness in presence of appellant nor 
'was appellant confronted with any documentary or other kind of 
evidence on the basis of which, the impugned orders were passed.

That the biasness of the respondents are very much proved frorii the 
fact that while awarding the impugned major punishment the enquiry - 
report has not been given to the appellant which is very much 
necessary as per law.

That while awarding the impugned orders the fespondents not 
bothered to take that the appellant is honest and dedicated officer-of 
Police and left no stone unturned to discharge his duties,, along with 
the 13 years of service at the credit of appellant. ,

That the impugned orders have been passed in violation of law and 
rules of disciplinary, proceedings and principles of natural justice. The 
authority^ wrongly and malafidly based the impugned ordersudthout 
giving any reason with proof whatsoever, therefore the impugned 
order is bad in law, '

k..

1. That respondent No. 3 has'not decided'the departmental appeal / 
representation,in accordance to the rules and regulation which clearly 
shows mala fide intention thus, has no sanctity in the eyes of law. The 
act of respondents is totally based on male fide intention which clearly ' 
shows discrimination and undue victimization.

m. That the appellate authority has not provided any personal hearing 
opportunity to the appellant nor the order passed is speaking one.

It is, therefore, most humbly prayed that on acceptirig this - 
service appeal, the impugned orders dated 30/01/2023 and order 
dated 18/05/2023 may graciously be set aside by declaring it
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illegal, unlawful, without authority, based on mala fide, void , 
abinitio, and -thus not sustainable in the eyes of law and appellant 

. ' is entitled for remstatement to service with all back benefits of pay 
and service, .

f

Any other relief not specifically prayed for but deems appropriate
in

Appellant
L

Through y.
Syed Roman Shah 

Advocate high Court
Dated: /06/2023

5

Certified that as per instruction of my client no such appeal has been 
filed before this HonT)Ie Foruih.

Advocate

AFFIDAVIT . -
I, Ahmad Nawaz Khan S/o Noor Nwz, Khan R/o Shnawa Gudi Khel, Tehsil 
Takht e Nasrati District Karak., do hereby solemnly affirm and declare on Oath 
that the contents of the above appeal are true and correct to the best of my 
■knowledge and belief and nothing has been, kept secret fro:
Tribunal.-

Ihis^^^nTDle

ponent
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Service. Appeal No. /2023

Ahmad Nawaz, Appellant

Versus

Government of Khyber Pakhtunkhwa and others Respondents

s

ADDRESSES OF THE PARTIES

APPELLANT

Ahmad Nawaz Khan S/o Noor Nwz Khan R/o Shnawa Gudi. Khel, Tehsil Takht 
e Nasrati District Karak.

RESPONDENTS

1. Government of Khyber Pakhtunkhwa, through Chief secretaiy, Peshawar
2. Inspector General of police^ Khyber Pakhtunkhwa, Peshawar
3. Regional Police Officer Kohat region Khyber Pakhtunkhwa
4. District Police officer Hangu, Khyber Pakhtun' wa,

Appellgint
Through

Syed j^o^^rrShah 

Advocate high Court
Dated: /06/2023

y
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

HANGU
Tel No. 0925-€23878 & Fax No. 0925-620135 
Email; dpohanguB@gmall.com

/

CHARGE SHFFT

'I MR. ASIF BAHADER. PSP, DISTRICT POLICE OFFICER.
competent authority under Khyber Pakhtunkhwa Police Rules 

(amendments 2014) 1975, am of the opinion that you Constable Ahmad 
Nawaz No. 161 while posted at Police Lines, Han^ rendered yourself liable 
to be proceeded against, as you have omitted the foUowing act/omissions 
wiUiin the meaning of Rule 3 of the PoUce Rules 1975:-

You, Constable i^mad Nawaz No. 161 whUe posted at 
Police Lines, Hangu have absented yourself from official 
duty with effect from 19,08.2022 to till date without 
leave or prior permission vide DD No.
19.08.2022 of Police Lines, Hangu.
Your absentee shows disinterest, negligence and amount 
to gross misconduct oh your part.

By reasons of the above, you appear to. be guilty of 

misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to 

all or any of the penalties specified in the Rule 4 of the Rules ibid.

i
I

i.

any 
21, dated

ii.

2-

3. You are, therefore, required to submit your vmtten
statement within 07days of the receipt of this'Charge Sheet to the enquiiy 
officer.

Your written defense if any should reach the Enquiry Officer
within the specified period, failing which it shall be presumed that you have 

defense to put in and ex-parte action shall be taken against you.

A statement of allegation is enclosed.

no

•- 4.

V

DISTRICT PDLICE OFFICER, 
HANGU

mailto:dpohanguB@gmall.com
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4. OFFICE OF THE 
DISTRICT POLICE OFFICER, 

HANGU
Tel No. 0925-623878 & Fax No. 0925-620135 
Email: dpohangu8@gmall.com

m
If

DISCIPLINARY ACTTDM

I. MR. ASIF BAHADFR. PgP,

as competent authority, am of the opinion that you,

1^ have rendered yourself liable to be 
proceeded against departmentally under Khyber Pakhtunkhwa
1975 (Amendment 2014) as you have committed the following acts/omissions.

You, Constable Ahmad Nawaz No. 161 while posted 
at Police Lines, Hangu have absented yourself from 
official duty with effect from 19.08.2022 to till 
date without any leave or prior permission vide DD 
No. 21, dated 19.08;2022 of Police Lines, Hangu. 

ii. Your absentee shows disinterest, negligence and 
amount to gross misconduct on your part.

For the purpose of scrutinizing the conduct of said 
accused with reference to tlie above aUegations ___ (^( U

DISTRICT POLICE
OFFICER. HANGU.

Constable Ahmad Nawn?: No.

Police Rule

1.

2.

IS

appointed as enquiiy officer. The enquiry officer sfail in accordance with 

provision of the Police Rule-1975, provide reasoriable opportunity of hearing to 

the accused official, record his findings and make, within twenty five days 

the receipt of this order, recommendations
of

as to punishment or other
appropriate action against the accused official.

The accused official shall join the proceeding on the 
date, time and place fixed by the enquiry officer.

DISTRK Y POLICE OFFICER, 
HANGU&\

_____/EC, dated /O.OQO.
Copy of above to:-

NO;

1.^ . -----:----- ;-----------^The Enquiry ‘ Officer for initiating
proceedings, against the accused under the provisions of Police 
Rule-1975.

Accused official:- with the directions to appear before the 
Enquiiy Officer, on the date, time and place fixed by him, for the 
purpose of enquiry proceedings.

2.

K-i

mailto:dpohangu8@gmall.com
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

HANGU
Tel: 0925-623878 Fax 0925-620J35 

No /EC dated Hangu the^3 / fj) /2022

FINAL SHOW CAUSE NOTICE
!

Agif_B_ahadgr, fPSPL District Police Officer, Hanou as
competent authority, under the , Khyber Pakhtunkhwa Police Ru:es 1975, 
{amended 20 If ) is hereby serve you, Constable Ahmad Nawaz No. 3.61 while 
posted at Police Lines. Han^ as fallow:-

That consequent upon the completion of inquiry conduch^d agriip/jc 
you by the inquiry officer in which you have given fu I oppcu tunity of 
hearing, but you failed to appear the enquiry fficer and still 
absented thus, held you guilty for- the charges lev led against .pid 
recommended you for awarding a major punishme nt vide his office 
finding No. 2145/SDPO, dated 19.12.2022.
From going, through the finding and recomm ndations of the 
inquiry officer, the material on record and other c cumentarj^ proof 
including your defense before the inquiry officer.

I am satisfied that you have committed the following aots/omissions, 
spe ified in seciion 3 of the said ordinance.
Ydu, Constable Ahmad Nawaz Ko. 161 while posted at Police 

Line^'., Hangu have absented yourself from official » uty with 

effect from 25.10.2022 to til?, date without any eave or 

perm sslon vide DD No, 22, dated 25.10.2022 Police Lines, 
Hang'..

your absence shows your disinterest, negligence and aiaount to 

Ipross misconduct on your part. ^
As a result thereof, I, as competent autliority, have tentatively 

dv cided ':o impose upon you major penalty provided under the Rules ibi i.
You are, therefore, required to show cause as to why the aforesaid 

pens t/ shoulcJ not be imposed upon you also intimate whether you desire to bi; 
heard in p ?rson.

1. I,

i.

11.

>

L

ii.

2.

3.

If no reply to this notice is received within OJ days of its delivery ir 

the norm.'d course of circumstances, it shall be presu ned tjiat you have nc 

defence to out in and in that case as ex-parte action shall fflr^aken against you. 

The copy of the finding of inquiry officer is eniHnsed.

4.

5.

DISTRICT POLICE OFFICER, 
HANGU
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 
HANGU

6

Tet: 0925-623878 Fax 0925-620135.

ORDER

This order is passed on the departmental enquiry against Constable Ahmad Nawaz No. 
l6i while posted at Police Lines, Hangu under the Kliyber Pakhtunkhwa Police Rules 1975 (Amendment 2014). .

Brief facts of tlie case are as under:-
Constable AJimad Nawaz No. 161 while at Police Lines, Hangu has absented himself 
from official duty with effect from 25.10.2022 to till date- without any leave or 
permission vide DD No. 22, dated 25.10.2022 Police Lines, Hangu.
His absence shows his disinterest, negligence and amount to gross misconduct 
his part.

He was served with Charge Sheet and statements of allegations under the Khyber 
Pakhtunkhwa Police Rales 1975 (Amendment 2014I vide this office No. 149/EC, dated 24.11.2022, to which he 
failed to submit his reply to the DSP. City Hangu, who was appointed as Enquiry Officer to conduct departmental 
enquiry against him. After completion of enquiry, the Enquiry Officer submitted his finding report vide No. 
2145/SpPO, dated 19.12.2022 in which the defaulter Constable Alimad Nawaz No. i6i was periodically 
summoned for giving full opportunity of hearing, but he failed to appear before the enquiry officer and still 
absented thus, held him guilty for the charges leveled against him and recommended to be awarded him 
punishment. .

i.

ii. on

a major

Also, the defaulter Constable Ahmad Nawaz No. 161 was called in orderly room on 
but he did not appear before the undersigned. Consequently, a.Final Show Cause Notice was issued 

to liiiii this office vide No. 359/EC, dated 22.12.2022, but he also failed to submit his reply. Subsequently, a 
Notice was advertised in daily newspaper regarding issuing of Last Notice to him for appearing/making his 
arrival report at Police Lines Hangu within 07 days positively, but no response could be received from his side so

21.12.2022,

far.

Keeping in view of above and having gone through available record, the undersigned has 
arrived at the conclusion that defaulter Constable Ahmad Nawaz No. 161 did not make his arrival report at Police 
Lines. Hangu up-till now and still absented, which indicates that he is not more interested to seiwe the Police 
Department. Moreover, in these circumscaiices, his retention in Police Department is burden on public
exchequer, therefore, I, Asif Bahader, (PSP), District Police Officer, Hangu in exerds/|of the powers conferred 
Upon me under the Rules ibid, dispense with general proceedings and awarded him major punishment of
Dismissal from Service vvith immediate effect.
Order Announced. 
OB No. _

. Dated 2022 DISTRICT PO7
HANGU

OftHE DISTRICT POLICE OFFICER, HANGU.
^ 'I Cy /EC, dated Plangu. the / (^7 !

' Copy of above is submitted to the Regional Police Of^
No., 2022

:r, Kohat Region, Kohat forfavour of informucion, please.
Pay Officer, EC, Reader & OHC for necessary action.2.

DISTRICT POUCE OFFICER, 
HANGU
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/I S-JfORDER.

This order will dispose of the departmental appeal, preferred by Ex-Constable 
Ahmad Nawaz No. 161 of district, Hangu against the order of District. Police Officer, Hangu 
whereby he was awarded major penalty of dismissal from service vide OB No. 59, dated 
26.01.2023. Brief facts of the case are that the appellant while, posted at Police Lines, Hangu 
absented himself from the official duties with effect from 25.10.2022 till the date of his dismissal 
i.e. 26.01.2023. He had failed to avail proper leave or permission of the competent authority, ^ 
hence, reported absent vide DD No. 22 dated 25-10.2022 Police Lines, Hangu. The defaulter 
official remained absent for total period of 03 months. '

^ Proper departmental enquiry proceedings were initiated against him and SDPO 
City, Hangu was nominated as Enquiry Officer. The appellant was summoned time and again but 

' he failed to appear before the enquiry officer. The Enquiry Officer after fulfillment of codal 
formalities submitted enquiry findings. He was, therefore, recommended for major penalty under 
the relevant rules.

The appellant was also called in Orderly Room held on 21-12-2022 by the 
District Police Officer, Hangu where he did not appear. Consequently, a Final Show Cause 
Notice was issued to him vide DPO,.Hangu office No. 359/EC. dated 22-12-2022 which was not 
replied to as well. Finally, the last notice for appearance / arrival report within seven (07) days at 
Police Lines, Hangu was also published in the newspaper. However, he did not respond,

' Keeping in view recommendations of the Enquiry Officer and the above cited
circumstances, the defaulter official was awarded major punishment of dismissal from service 
under the relevant rules by the District Police Officer, Hangu vide OB No. 59 dated ^b.Ol .2023.

' Feeling aggrieved from the order of District Police Officer. Hangu, the appellant 
preferred the instant appeal. He was summoned and heard in person in Orderly Room held in-the 
office of the undersigned on 08.05.2023. During personal hearing the appellant contended that 
his absence was not intentional. He stated that he 
and, therefore, could not resume the duty.

From the pprusal of the enquiry file, sen^ice record of the appellant and the 
reasons advanced by Ex-Constable Ahpiad Nawaz No. 161 during personal hearing it is clear 
that the appell^t is also a patient of mental disorder who is still under treatment. He has almost 
12 years ofservice at his credit ■

Keeping in view the service length and mental condition of the appellant Ahmad 
Nawaz Ex-^Constable No.161.1, Sher Akbar, PSP S.St, Regional Police Officer, Kobat, being 
the appellate authority, is constrained to take a lenient view of his misconduct. Hence the 
punishment of dismissal from service is, therefore, modified into major punishment of 
compulsory retirement from service under the Khyber Pakhtunkhwa Police Rules, 1975.

Order Announced v

patient of depression / mental phobiawas a

Region^t^Slice Officer, 
Kobat Region^ / *^'^023 /No. _/EC, Dated Kobat the

Copy forwarded to District Police Officer, Hangu for information and 
w/r to his office Memo: No. 2058/LB, dated 10.04.2023. His Service Record is 
herewith:

necessary
returned
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MEDICAL FITNESS CERTIFICATE

Certified that I have examined Mr: Ahmad Nawaz R/O Guddi

Khel Tehsil: Takhti Nasrati District: Karak and found him fit

both Physically & Mentally.
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