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S.A.NO ./2023

District Lakki MamaTcLfedaT, S tohS^^

Appellant
VERSUS

Peshawar.
5. ^™tant General Office KPK Peshawar. '

Khyber

merged areas. Civil Secretariat,

Respondents^^®^^*CE^lE£MLJiNDEBSECTION

services TRlBUNdI ar-^

APPRM ^mt

4 OF THE

iSZ4FQR REI.KASF

Prayer

me//ecHve upon the legal riqhts of th^nfn authority and
reported judgment 1997 PLS PCS) ^f^e light of

eems



/
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Respectfully Sheweth:
Brieffacts of the instant appeal,

as Dafadar BPs"?2'lwe"frd°er No^2S''e S'? qT/ ^PP^^^d
office of Executive Engineer Public ^alth F - «^oed by
Kohat, It IS pertinent to add here that the a "^"oor'ng FATA Division 
report for resumption of his duty on tS n

* •«-' r.po„ B,

deprived from his legal right and in this re a ? appellant is
applications before the respondentsS 1 & 2 various
before respondent no 3 for seeking tph r Personally appeared 
he delayed the matter by oL pSZZT Z 

has been given to the appellant '■espouse
postal receipt are Anhexure D&E ) "^applications

4. That the

and

continuationTf th? apphratitns ^PPeal in 2019 in

re£d7gSesTo?^n?ofs7?r7s'of^^^

FJ

efficacious remedrth^aro?!?® c^nSSd?'""®’ 
service tribunal, filed the instMt 3700? 7 a 

on the following grounds inter-alia, '' his grievances
grounds.

the law, facts, maSltvaLwe^oTr^ *e appellant is against
of superior courts i-e 1997 PLC (CsS ""'^

B. of vMo.Tottt' Mc“s““'he 2= ond viola,i
on



4

to stop thrsa£fes"Sif eZt”/under law having no 

or without adhering due process of S h ' '^‘'•ections

D. That the Hon'ble Peshawar High Court P»eu
2017 (CS) note 14 P.14 that salarv on ’ categorically held in
order was declared to be illegal, dSartmenr" aPPointment
salaiy of the appellant since the date of its to release the
reported judgment of august Sunreme ^ further held in a
1041) 2005PLCfCS) 1439 2006 p, ^ *CMR
in matters relating to pay and nens' limitation runshas merit limitatLmarnoJbTa hu;;^^^^^
2002 (SC) 84, 2004 SCMR 527, PLD 2wV ScTi^iq

appellant they dSeriffemiiy only deprived the
the appellant was the only source of inrn ® t^hule because

' t.;.5appealable to a prudent mSTusTlso 

employee is no more a state bounty.

E.

of the appellant 
assigning any reason 

a settled law that salary of an

permission of this^Ho^ble TrfbuMh °f arguments, with prior

Keeping in view, what has been stated above it is 

prayed that on acceptance of this servi 
kindly be directed to release

therefore, humbly 

ce appeal, respondents no Ito 5 may 

the salaries of the appellant along witharears ofpay w.efZOl 7 till on wards.
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deems appropriate and to whom the appellant is 

granted.
.1

entitled may^kindly be

^ , \

Dated: 3; / 05- /2023
Appellant

Athar Abbas
Advocate High Court
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'■'/2023Service Appeal No.

Rafi Ullah
Appellant

I •

VERSUS

Govt of KPK Mothers
I Respondents .

^ affidavit-
BL*'4"“a"...rMs,,s ' 

D,,.r,ct L.kk, M.rw., fDafaiar. BPS 02 kste )
jn d„,.r. ,h., aontenu of a,,. .pp,.„„
Of my knowledge and belief and nothing has be
this Hon'ble tribunal. en concealed or withheld from

Deponent
Dated. 3l./^r/2023

CNIC;. //2_D/-f^3S<tZ<i-/
t

CELL:
Identified hy

>•
Athar Abbas Advocate
HighcourtPeshawar.

I
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TRIBUNAT, PESHAWAP .

Rafi Ullah
Appellant

VERSUS

Govt of KPK & others
Respondents

MEMO OF ADDRESSES

APPELI.AMT

RESPONnKMT*;

H.a„h Khpb„■

Secretariat Peshawar

3. Public Health Engineering Division, Kohat.
■ 4. Chief Engineer, Works and Services 

Peshawar.
5. Accountant General Office KPK. Peshawar 

: . Dated: jf / 03- /2023

merged areas, Civil Secretariat

appellant

Athar Abbas Advocate

Thrpugh
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OJ^HCe'OF THE'
PUBLiCHEALTH'^FMoT?'^'^°'^'EI3n- •

house # 2, sector # ^!RS°«rS’i:S-?'■$

V-
No..

I^aledKohatthc:^/yi,;^2 .

& DistrictXnJdd is ^^’''’‘’.'^0 Mir Nawaz Villa

"Henld. Eng,; Division ^

"JJowanccs admissible under the rules ^ in BPS-02
^ die rpies subject to die foilowi

.1 g^-'& P/0 Masha M;,ns„„, 'ivi,Ml
c:asiing vacancy h,

(4900-170-10000) pj, 's usual

u The

.^esigiaaoon.or one Month n->. ...;ii ”c^tice pr({ir ((,
2-.

We shaU produce Ids healdi anri
^^peruuendentDmsionalHead i

to GPP and wiU

Medical
. 3- at I'anh..

Pie- will not contribute 
gratuity benefit, etc. . nor be enrided ro pension,

4- Ifhc
above, he sh;L0rcpor°fbl^^”^ condition

. } ■

specified 
''JSion S\V/\ nr 

stood cancelledautomadcaL’7-

EpCliTi'v^E E^^GlNEEl(Copy to:-
' 1-

■ The mo Local. ^ ^WA a. Tank foc i,fo^

Ihe Official

3-
mformadon pleas

adonandn/acdon.-.

4- c.
-.5-

6-
concerned.i

ENGlNEEKr
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A if'y>
medical’ CERTIFICATE

ga'g- uHquI\la/}ieof«r7iciiil__

Casieoriace____

Fatiier's name___

Hesidence_____

gliY: groiiTa"^

Dateoflm-di_____ ___ Q ~ ~ 1979 { 9(ffr,Pr )

j^act height by measurement—____ C ~"

Personal markof ictentificati

Signature of the officiai___

Signature ofhead nfnffire

on

:r<N.V*

* t'.,r.;i':l.

Seal of office—;

for employment in the Office of g •

..... ,;i:7

rPpT-) ^'/yw''£^2KA:£:^'<
■j S; j- ■, ^°'^^*'PC.PgX 1/(7 ALP:'Jc \

und cannot discover that he had any disease cornmunicable oi-otherconstitutiooaraffe.ctiQn orbodiir

/ifcuinfirmjiy except /
i

[ dp no consider this as disqualification foremployment in tlie office of the
/Jr-i ■

j7> 'V

y hi'> 't\.'i i- /y tyear. f>r.

14.

r MEDIC;H SUPERINTENDENT,

CiyiL HOSPITAL— ‘
•MEDICAi. ..'■.’pERlNTENDlvrJr 

.; .D.ri.U HOSPITAL .
•••'••: KOHA'T '

r‘}‘

■\

LETT HAND THUMB AND FINGER IMPRESSIONS

.'•’'“-««pr,.]ooopud5-lU.08/P4(Z)/PofmSlOfeJolB/MP9IcBlCcniIleni«

/•
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To /

. •

■ Respected Sir,

due respect the undersigned submits as

's^srrjr* “ rr^^^meeringFATA Division KoLt ^ ^ Engineer Public Health

under.

■satisfaction of his imZlliZ'sufel-to^andfnT^

’-^^^'^'■^ydramng his salaries since October S20
3. ThatallifZ%Z‘'tteTn"^^^^^^ '

undersigned without any reason or Zuse7r!d7n T
frornhislegalrightwhLsaZZtT^^^^

was

be released as a whole. 3. , s his legal right, the same may

It is therefore humbly prayed
<^PPeal the salaries of the a
date:

Dated. 1^ / 03 /2OI8

Yours Sincerely 
RafiUllah

Dafadar, BPS. 02
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SEEQBEjm HON'BLE KHYBER PAKHTIINKHWA 

tribunal PESHAWAR ': i

' j
. ' ;s

V''-'

/ST77 PaUiitu'kl'i vva 
Service TrihimuiS.A.No. y2020.

OJ;»ry No.

?2M'/2€>2-oZuhran Ullah son of Akhtar Zaman 

R/o Phase-ll, Hayatabad. Peshawar. 

, Currently working as Naib Qasid 
fata Diyision Public Health Engineering Division KohaUAppellant 

Versus
Secretary Public Health Engineering Depkrtment 

Pakhtunkhwa, Civil Secretariat Peshawar.
2} Chief Engineer Public Health 

, . Pakhtunkhwa', Peshawar. .

1)
Khyber

•i
Engineering. North Khyber

3) Public Health Engineering Division, Kotiat ' .
^ and. Services Merged Areas

^ Secretariat, Pdshawar
/' Civil 

L Respondents

SEfiWCE APPEAL UA/DER SECr/ON'4 

THB SERVICES TRIBUNAL

for release of 

appellant.

OF
ACT, 1974 

PAY OF THE

HhissJJvi^eA;^; ’̂ that ort acceptance'of

■ . i"

roi . to dirbet respondents No. 1

; “ “s,
to 4 to forthwith

accryed rights of appellant: upon the

' • ;
N**.
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for stopping foe^salalv onh^aon T^f concerned officer 
judgment in I997 ptc (CS) 666 reported

deems ^
appellant found entitled may kindly als?K gtanted."''™

Respectfully Sheweth; 1
Brieffacts giving rise to the instant appeal are as under!

'' NotsS - Naib Qasid vide order

-. a839/5-E dated 29.03.2013 issued by office of Executive
Eng,neer Public Health Engineering FATA Division Kohat

- his arr! I ^Pl^ellant submitted

I for resumption of his dut
foe post of Naib Qasid in 

. . '■^forred to in the above paras.

That the. appellant also- 

accordingly service book 
and arrival report in service.

semce i>oLkTare 07 from

That foe-appellant 

. entire satisfaction

.regard-he was 
December 2017.

yon 30.03;2013on 
view of the appointment order as

and
2)

submitted his medical certificate and 

also issued showing his entrywas

3)
was regularly performing his duties, to the 
of his immediate.; 

regularly drawing his salaries
superiors and in" this 

: since 2013 till ‘

(Copies of salary slips are Ar,r,ex: -E to E/S')

That all of 

reason

4)
a sudden the ^"-P-e2^J!«!!ou^a,ssigning any

egard various applications - were fileTTT"^
. respondenf No.l wi,,, copies to-fhe' '

remaining respondents ^ . .
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/ •

------------ ^ < for the year 2018
.^n no response has been pT^^a'N^ l

___ ____ of
and 2019 but sincf ^

That.

a/ong ly/f/j
Ppstai receiptsF/2 and F/3% are

5) appellant also filed Don r4
3'>-08.2020^i^'^^;;i~77------- dated ■

been provided. ---------- ^ppnse has

(Copy o. cteparrmenra, appea/«

6) That since 

. of the 

therefore, the

no written orders with
regard to stopping salaries 

IP passed, by the

N0.5426-P/ 2019 b .^{^Petition.

j?!lPg!nLgL™(at.ainabilily by^

212 Of the Constitution.

appellant has been
respondents

on: 1^1,2020 on

(Copy 0/ . W.P.Wo.54!6.p/20f9 
Annex: “H and r)19.11.2020 and order dated

That having n 

appeiiaht
no alternate and efficacious remedy, the '

constrained., to.

amongst other grounds;

Se^ce, - .
on.; the following’" j

.grounds
3) That the 

appellant is 
record.

act of respondents to
^9ains,,he,aw,:tac,sand^‘£;Jt2iabLo^"

That the ac( °f respondents is vidlalive 
and various other Articles

as judgments rer

of Ait/c/e 4, 9. li_ 25

rm'■r



Pakistan that departmental authorities
under law having no 

and that too
without adhering/;adopting due process of law, which

amounts to force labour, hence violative of Article 11
Constitution Of Pakistan. , !

power to stop the salaries of their employeU

of the

That the Hon'ble High Cotlrt categorically held

judgment 1997 PLC (CS) 666
• nil . ' I- —

. : stnct^ac^ be taken against a
who stopped the salaiy of 

Even otherwise it is also settled law that:

in a reported

an officer
an employee”.

Pendency of departmental inquiry,' if any is

Wtrllood,. a fandamenlal right which is

life as embodied in Article

no

IS part of right to 
9 of the ^ Constitution of

Pakistan

,d) . ^hatthe; Hon’ble Peshawar. High Court 
• '^^tegoncally held in 2017 PLC (rQ|

pretext of irregular.appointment 
held illegal; Department

Peshawar 

that salary 
order wasideclared to be 

[ was directed to release the oav of
appellant from the date of its stoppage. '

'On

: It is pertinent to mention, that no- limitation runs in 
"Matters relating to pay and, pension. (1991' SCMR 1041 '

1388. 1990 PLC (CS) 95). 2002 PLC (CS)

,lf case has merit limitation

way of appellant. (PUD.2002 (SC) 
2004 (SC) 306. PLD 2013 SC 724 (k)

may not be a hurdle in th
84, 2004 SCMFt 527, PLJ

e

. ; That the act of respondents has 
appelfant but his ailing parents

©xposed not only the

■■ I. ■ r;.,.I
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Without assigning any reason

That-itis,
State bounty. .

Keeping in view, what has 

therefore, humbly prayed that 

Appeal

his salaries ..
orcai^e.

.. f)- settled law that salary of an
employee is no more a '

been stated above it. is, 

acceptance of this Serviceon

Firstly, to direct i 
release the salaries of the

1"'January, 2018 till onwards

respondents No.1 to 4 to forthwith

appellant along with arrears of pay

> •

Secondly, 

stoppage of salaries
to declare the act of respondents 

. of the appellant 
without lawful authority, and

regarding

as null and void 

ineffective upon the
accrued rights of appellant; . f

Thirdly, to take action against, the, concerned officer
f°?,topping the salary of the 

judgment in 1997 PLC (,CS) 666
appellant in the light of reported

appropriate°!f me'ci^umstancLt^orr '''® rieems
appellant found entitled may kindly als?be grdntl°d:'"''°'"

’ Appellant. 
Through

Inayat Ullah Khan 
Advocate High Court 
LL.M(U.K)

&- : i. ■

Muhammad Haris Sher 
.Advocate, Peshawar..Pafed: 02:12.2020

Kir.. .

. ^
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Service-Appeal No. 15577/2020 I

SStSS™ ::: SSw

. . -^..... {Appellant)

BEFORE:

Versus

Kiiyber
2. Chief

Engineering North,

gnieering Division, Kohat .!

Khyber

J. XEN, Rublic Health Enein,

■ {Respondents)

. • Mr. InayatUllah Kh 
Advocate

an

j for appeiJant

Mr. Muhammad Adeei Butt 
Addl. Advocate General - •

for.respondents

. ^
Date of institution.......
Date of Hearing.......
Date of Decision.....

...........••■03.12.2020:
................05;10.2022'
..............  05.10.2022;,

Y

JXJDGE^fFNT

The-service"appeal in han^ ■
:"«.«s.,,.
■........

ah-ears of pay'w.e.f

respondem.s • 

as null and yoid, withoul lawlbl

EAREEHa Pai,^

'■espondents to release the,salaries 

D' ianiiary, 3018 till
ofthe appelJant alongwith,'

o.nwards; secondly, to declare 

‘■'Sarding .stoppage of salaties of the appellant
the act: of the

Y

■ 1
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authority, and ineffective upon the accrued rights of the appellant; th irdly, to 

action against the concerned officer for .stopping the salarj of the appellant 

light of the reported judgment in 1997 PLC(CS)666, and! any other relief which 

this Hon’able. Tribunal' deems appropriate in the circumstances of the 

whom the appeJlanr was found entitied.

take

in ihc

case and to '

2, Brief tacts.of the case, as given in the memorandum of appeal, are that the 

appeliant ,vas appointed as Naib Qasid vide order dated 29,03.2013, i 

^■ott.ce of Executive Engineer,' Public Health Engineering, FATA Division 

^ He submitted his arriyai report on 30.03.2013. 

duties, the respondents, without issuing 

appeliant. He subnilted various 

othei respondents seeking reason 

years i.e 2018

issued by tlie

, Kohat.

While regularly performing his
I .

reason or cause, stopped the salaries of the 

applications to Respondent No. 1, with copies to

for stopping his salary for a period of almost two 

and 2019 but tliey were not responded. He also filed departmental 

appeal dated 31.08.2020 in continuation of those applications, but it was 

responded. Feeling, aggrieved the appeliant filed 

before the Hon’ble Peshawar High Court, which

also noi .

writ petition No. .5426-P/2019 ■ 

was decided/dismissed 

maintainability by invoking the provision of Article- 

ice appeal.

on
i9.i 1.2020 on the point of 

-12 ol the Constitution; hence this serv

.J- ' Respondents were put on notice who submitted written replies/commcnis 

oil tlie appeal. We have heard the learned co

learned Additional Advocate General

.documents in detail.

Linsel for the appellant as well as. the 

and perused the case file witlrconnecied

4. teamed counsel for the appellant presented the 

that stoppage of salary 

■ i-eferred to a rei>

. ... i'ction be taken

le case in detail and contended
.was against the law and Constitution of Pakistan . l-le

ported Judgment 1997 PLC(CS)666, which clearly stated that stri 

officer wlio stopped the
cl

against an
salary of ^ employee. He

*^4.. >>

!/
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■riirllier reterreci to- a settled law according to which pendency of departmenia! 

inquiry, it any, was no good ground to stop the salary of the appellant 

fundamental right which was part of right to life

as .right' to
livelihood was a as embodied in

Article 9 of the Constitution of Pakistan. Tie 

alongwith arrears of pay w.e.f January, 2018 onwards.

piayed for the release of salary

5. The learned Additional Advocate General, on the other hand, invited the

iiuentian to the. appointment order of the appellant and contended- that i 

.declared irregular and fake and that there 

..signatures on office order and

appellant did not submit his .arrival report to iiis immediate officer, that was the 

Snb-Divisional Officer concerned, which was then to be reported to the Executive

It was

was a clear difference between the 

service book. He further' contended. that (lie ‘

l-ngmeei. He further, informed that the department conducted an inquiry regarding

• fake appointments ot Class-IV employees made during peWod from .August 2012 

to December 2014, according to . which the said recruitments
were declared

in-egutar and Inke as they were made 

jt/i-Lher informed that the
without observing codal formalities.

I

salary of the appellant had been

He

stopped on source
inactive fbmt duly signed by Executive Engineer and Divisional Accounts.Officer ^ 

In view of the arguments and record. 6.
presented belbre us, it transpires that 

appointed as Naib Qasid in the Public Health. Engineering,

- FA I A Division Kohat in the year 2013. He started

■ he appellant ^vas

performing his duties and
getting salaries. In inquiry conducted against Mr, Baharuilah Khan, Ex-X£Nan

fata Division. Kohat, it was found that certain irregular 

dV cniployees
appointments of CJass-

were made without observing codal formalities. Report of that
i.K,uiry has been provided with tite reply in view of which.alary of the appellam 

was stopised. It was strange to note that the source form 

indicated stoppage bf salary of the appellant
available with the reply 

fioni I January 2018 because of
fN)

I
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absence from duty. As there i 

followed by the sicitement of Additional Adi
controversy in the reply given by-the departmentIS a

'ocate General and in the source form, 
we Ihink that the matte,: heeds td be looked htto in detail. It is further etddent front ^

tippointment order of the appellant is still in place; Neither thethe record that the

yppo.ntntent order has been withdrawn, nor the appellant hhs.been dismissed from 

Salary slips provided with the appeal indicate that theservice.
appellant, was an :

employee in the office oflhe E.vecutive Engineer PHE. 

Ministry of Education.
IE, FATA and indicated in the

Moreover, deduction of G.P.Fund,-as indicated in his

against the terms and conditions of his
pay

. ' Dilips, was
appointment as indicated in his

Wo.ntment order dated 29.03.2013 which indicates that h 

G.P Fund and will
e will not contribute to

not be entitled to pension, graUiity benefits etc.

7 In view of the above discussion, the appeal in hand is allowed with the 

if they think that the
direction to the department to pioceed against the appellant,

appointment order was fake/bogus, iiJt a way as-provided under the law. In the liaht-
of the outcome of those proceedings, the department may'further look into the' ’ 

of salary payable to the appellant. Costs shall foilextent
ow the events. Consigi1.

(ICALIM ARSHAD KHAN) 
Chairman

’.j'

f-h .... • f

.
(FAR)fcEHA ^UL) 

Member (E)
'if'

Qsirc of

iiAVo-iCfi: il j fi.ty

■ ‘sA--:.
O.

-'VJ A- If? «

r.;.
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