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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
’ - TRIBUNAL, PESHAWAR.

S.A NO.cvvvermmrmenrensesssssesseneensi/ 2023

Jamil Khan S/O Haji Ghulam Khan R/O Kotka Muhammad Khan,
Ismail Khani Tehsil and District Bannu. (‘Naib Qasid.BPS 01}

Appel'_lan.t
- VERSUS .

1. Secretar)} Public Health Engineering Department,‘/ Khyber
* Pakhtunkhwa, Civil Secretariat Peshawar.

- 2. Chief Engineer Public Health Engineering North Khyber

Pakhtunkhwa, Peshawar

. XEN Public Health Engineering Division, Kohat _

4. Chief Engineer, Works and Services merged areas, - Civil
Secretariat, Peshawar :

(#8]

[ T— Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
- SERVICES TRIBUNAL ACT, 1974 FOR RELEASE

OF PAY/SALARIES OF THE APPELLANT.

Prayer

It is therefore, most humbly prayed that on acceptance
of this service appeal, respondents no 1 to 4 may kindly be
directed to release the salaries of the appellant along w:th
~ arears of pay w.e.f pecember 2017 till onwards

Second]y, to declare the act of respondents regardmg >toppage of

- salaries of the appellant as null and void, unjustified, without lawful .

authority ‘and  ineffective upon the legal rights of the appellant,

~ furthermore in the light of reported judgment 1997 PLS (CS) 666,
‘legal action may kindly be taken against the concerned officer for

stopping salarles of the appellant by deprxvmg him from his legal
right.




Any other relief s"pecifically not sought, which this Hon’ble
Tribunal deems appropriate and to whom the appellant is entitled
may klndly be granted.

------------------------------------------------------------------

Respectfully Sheweth:
| Brief facts of the instant appeal,

" 1. That the appellant belongs to a respectable famlly, was initially
appointed as Naib Qasid BPS-01 vide order No. 266/5-E dated.
03/12/2012 issued by office of Executive Engmeer Publlc

~ Health Engmeermg FATA Division Kohat. It is pertinent to add
here that the appellant submitted his arrival report for

| resumptlon of his duty on the post of Naib Qasid. ( copy of -
appointment order & arrival report are Annexure A & B) '

2. That the appellant was regularly performing his duties to the
entire satisfaction of his immediate superiors and in this regard
the appellant was regularly drawing his salaries since 2012, till

+ 2017. ( copy of salary slip is Annexure C) '

3. That all of a sudden the respondents, meanwhile stopped the
salaries of the appellant without any reason or cause till date the
appellant is deprived from his legal right and in this regard the
‘appellant filed various applications before the respondents no 1
& 2 even personally appeared before respondent no 3 for
seeking reason for stopping his salaries but he delayed the
.matter by one pretext or the other, since then no response has

“been given to the appellant. ( copies of applications and postal
receipt are Annexure D&E)

4. That the appellant also filed Departmental Appeal in 2018 in
- continuation of the applications mentioned in para 3 for release
of salaries, but since then no response has been given, nor any
written order regarding the stopping of salaries of the appellant

has been issued by the respondents ( copy of departmental '
appeal is Annexure F) '

5. Therefore, the appel]ant being aggrieved having no alternate

- and efficacious remedy the appellant constrained to approach

this Hon’ble service tribunal, filed the instant appeal for
redressal of his grievances on the following grounds inter-alia.




GROUNDS.

A. That the act of respondents to étop fh‘e salary of the appellant is
‘against the law, facts, material available on record and violation
of the judgment of superior courts i-e 1997 PLC (CS) 666.

B. That the act of the respondents is against Article 4,9, 11, 25 and
violation of various other Articles of the Constitution of Islamic
Republic of Pakistan as well as judgments of the august Supreme
Court of Pakistan. as per such directions departmental
authorities under law having no powers to stop the salaries of
their employees, without court directions or without adhering

- due process of law, hence such act is violation of courts orders
and against the constltutlonal rights of the appellant. .

C. That the Hon’ble High Court categorically held in a reported
judgment 1997 PLC (CS) 666, “that strict action be taken
against such officer who stopped salary of an employee”
Even it is also a settled law that, “Pendency of departmental
inquiry is no ground to stop the salary of an employee, as
the same is fundamental right to livelihood/survival which
is essential part of life as embodied in Article 9 of the
constitutional of Pakistan” -

D. That the Hon’ble Peshawar High Court, Peshawar categorically
held in 2017 (CS) note 14 P.14 that salary on pretext of
_irregular appointment’ order was declared to be . illegal,
department was directed to release the salary of the appellant’
since the date of its stoppage, it is further held in a reported
-judgment of august Supreme Court of Pakistan ( 1991 SCMR
1041) 2005 PLC (CS) 1439, 2006 PLC (CS) 489 that no
limitation runs in matters relating to pay and pension, further
more it is held that if case has merit limitation may not be a
- hurdle in the way of appellant (PLD 2002 (SC) 84, !004 SCMR
- 527, PLD 2013 SC 724 (K). -

E. That due to such illegal act of the respondents, they not only
deprived the appellant they deprived the family of the appellant
as a whole because the appellant was the only source of income
of his family, hence suffering since long till date, due to illegally
stopping salaries of the appellant without any legal justification
and without assxgmng any reason appealable to a prudent '




DT

e ‘

mind.itisalso a settled law that salary ofan employee isno more
- astate bounty '

>

F. Other ground 1f any will be agltated at the time of. arguments
-with prior permlsswn of thxs Hon’ble Tribunal.

| Keepmg in view, what has been stated above it is, therefore _
humbly prayed thaton acceptance of this service appeal, rcspondents _
no.1 to 4 may kindly be directed to release the salaries of the
appellant along with arears of pay w.e. f

2017 till on wards.

Secondly, to declare the act of respondents regardlng ¢toppage of

“salaries of the appellant as null and void, unjustified, without lawful

authority and ineffective upon the' legal rights of the appellant,

~furthermore in ‘the light of reported judgment 1997 PLS (CS) 666, -
. legal action may kindly be taken against the concerned officer for =~ -

. _stopping salarles of the appellant by depr1v1ng him from his legal
right. - , .

Any other relief specifiCally not sought Wh:lCl'l- tlus HOn ble -
Tribunal deems appropriate and to whom the . appellam is entitled
may kmdly be granted '

Dated: 3/ / .-'05’/,20_23‘_ _ T " Appellant
' ‘ ' | Throughl - ,;% @7[{ |
tharAbbas |
Advocate ngh Court
NOTE.

No such like appeal for same appellant, upon the same subject matter

“has been Filed, Prior to the instant one, before this Hon’ble Tribunal. |

- Advocate

s




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

ServnceAppeal No ) /2023

' ]amil‘Khan S - Appellant
VERSUS
“Govt of-KPK&others. ; - R~ - . Respondents' |

- AFFIDAVIT

- I Jamil Khan S/0 Haji Ghiilam Khan R/o Kotke Muhammadkhan Ismail Khani . -
_ Tehsil and District Bannu. (Nalb Qasid. BPS 01 ) do hereby solemnly affirm
and declare that all the contents of thls appeal are true and correct to the best.

“of my knowledge and, belief and nothmg has been concealed or w1thheld from -

s

 Dated. 3y / -os/2023 - DEPONENT.,
o u/oprqrqug,g
Ns e CELL:

Identif.iedby'.. o '

- this Hon ble trlbunal

- Athar Abbé's, Advocate .

~ High court Peshawar.

‘ [ 4




BEFORE THE HON BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR R

- Service Appeal No. =~ /2023
Service‘Appeal N.o.‘-. . /302_3'
-' :lar-n:il Khan . “ | -. l ._ | ‘_ | o : . 'A}lppiella'ntv
| . VERSUS. - o
. Govt br Kl.)Krzzothe.:rls~ .. C _ o Re‘spohﬁd‘ehts_ |
N ’MEMO_OFXI‘;DRES.SES | B
APPELLANT.

Jamil Khan. S/ O Haji Ghulam KhanR/0 Kotka Muhammad Khan, Ismall Kham'
- Tehsil and District Bannu. ( Naib, Qasnd BPS 01 ] ‘ :
; ‘RESPONDENTS : .
. 1.Secretary Publlc Health Engmeermg Department Khyber Pakhtunkhwa ,
Civil S : : :
Secretariat Peshawar

2. Chief Engineer Public Health Englneermg N orth Khyber Pakhtunkhwa
* Peshawar - :

3. XEN Public Health Engmeermg D1v151on Kohat . ‘
4. Chief Engineer, Works and Services merged areas, C1v1l Secretarlat .

“Peshawar. - : : N
s AgLJMM—l-aw]" CZ\fMo‘(QQ On‘mﬂ ; )QsL\M"G”‘ : P 924 ' :
. Dated:3// es /2023 . " - APPELLANT
' ' o -~ Through o

- oNE %ML

Athar Abbas Advocate ,. |
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OFFICE OF THE
: . EXECUTIVE ENGINNER
PUBLIC HEALTH ENGG: FATA DIVISION KOHAT
HOUSE # 29, SECTOR # 5, PHASE #1, KDA KOHAT

- i)ated Kohat the Q,;[ /13

OFFICE ORDER

Mt_]atml Khan $/0O- Ha}l Ghulam Kban Kotka 'Muhammad

Khan Ism:—ul Kham Tehsil & Distt Baanu is héreby appomted as Naib’ Qasld agmnst the existing

> . .5- .

- vacancy in PHE FAT DlVlslo!] Kohat on contract basis i in BPS- -01(4800-150- 9300) plus usual _

- allowance as admissible under the rules on subject to the followmg terms and condmons

- .The appointment is'made purely on contract basis and is lable to
’ termination at any time without any notice or reason. If he wishes ‘
Tl to remgn from the post, he shall given one Month notice prior to .
resugnatlon or one Month pay will be dep051ted in lieu tbereof

+°2- . Heshal producc his health and age certi.ﬁcate from the
- Medical Supemtendent Divisional Head quartcr Hospxtal Kohat.

3_; He WlH ot contribute to GPF and Wlll not be - cnutled to .
pension, gratmty benefit, etc.

4 . Ifheaccepts. Lhe appointment on the terms s and condition
. specified above, he shall’ teport for duty to the Sub Divisional .
~ Officer PHE Sub Division FR Kohat with in 14-days of order,
faﬂmg which the ordet shall be stood cancelled automatic; aily

EXECU : ENGINEER

~ . <

Copy toi-
1- - The Medical Supenntendent HQ Hospltal Kohat for mfotmauon Please
2- The District Accounts Officer Kohat.
" 3- The SDO PHE FATA Sub Division FR Kohat for information ‘& necesszuy action.
4 The DAO Local. - S
+ The Official concerned.
EXECUTIVE ENGINEER
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'_To‘

2

The. Secretary Pubhc Health Engineering Department
Khyber Pakhtunkhwa ctwl secretarzatPeshawar L
DEPARTMENTALAPPEAL. '~
Respected Sir, ‘ |

Wlth due respect the underszgned submlts as under

1 That the apphcant was appomted as Nazb Qasid BPS-01 vide orde r No. 266/5- |

E dated. 03/12/2012 issued by oﬁ‘" ce of Executlve Engmeer Publtc Health
Engmeermg FATA Division Kohat.. : :

2. That the undersigned was regularly performmg hzs duties to the entlre a

satisfaction of his immediate superiors and in this regard the appellant was
regularly drawing his salaries since 2012, till December 201 7
{ copy of appointment order is attached)

3. That all of a sudden the department meanwhile stopped the salanes of the.

undersigned wzthout any-reason or cause and till date the appellant is depnved '

from his legal rzght which is agamst the law

4 That the apphcant belongstoa poor famzly and his f nanc:al posztton is unsound

therefore releasing the salaries of the underszgned is hIS legal rzght the same may" :

.kindly be released asa whole.

Itis therefore humny prayed that' on acceptance of thzs departmental |

. appeal the salaries of the appellant may kmdly be released since December 2017
- tlldate. . . < |

Yours Szncerely
]amzll(han :' :
 Naib Qasid, BPS. 01
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RIBUNAL PE SHA WAR

- / 5 > 7 - . = Khyber Pakhtukhwa 7

© - Service Triboanal

| A.‘S.A.No.__n'_"/zoij,‘f i . | ,.,.",N.,,[éié_

: -Zuhran Ullah son of Akhtar Zaman

R/o Phase i, Hayatabad Peshawar. -

Currently worklng as Naib Qasid"

" Pakhtunkhwa, Peshawar

3)

%icd to-—d!PEr@&

' Reg; Strar
31> 220

- FATA DlVISIOﬂ Pubtic Health Engmeerlng Dwrsron Kohat Appellant ’

Versus

-Secretary Publlc Health Engmeermg Department Khyber o

Pakhtunkhwa Civil Secretarlat Peshawar.

‘Chref Engineer Public Hedlth Engineering North Khyber

L - XEN, Public Health Englneering Di'vision“Kohat
@ ~ Chief Engrneer Works and Services Merged Areas Civil’
J% Syt

'-"Secretarlat Peshawar...'.;..~ ........... e Respondents .

SERVICE APPEAL UNDER SECTION 4 OF
THE SERVICES TRIBUNAL ACT, 1974
FOR RELEASE or-' PAY OF THE
APPELLANT | B

- tis, therefore humbly prayed that on. acceptance of
_this Service Appeal - BN

Frrstly, to drrect respondents No1 to 4 to forthwith

release the salaries of the appellant along with arrears of pay.

w.e.f. 1% January, 2018 till onwards

" Secondly, to declare the act of respondents regardlng'

- stoppage of salaries of the appellant as null.and void, -
without - lawful - authority, and ineffective upon the . -
. accrued rights of appellant; . - AN

Dmd_z_,ﬂé’/go ..f,o: |




Thrrdly, to take action agarnst the concerned offrcer
- for stopping the salary of the appellant in the lrght of reported

© judgmentin 1997 PLC (CS) 666.

" Any other relief which this Hon ble Tribunal deems _
' approprlate in the circumstances of case and to whom the -
appellant found entrtted may ktndly atso be granted '

., .

: Respectfully Sheweth .
‘ Bnef facts gtvrng rise to the instant appeal are as under -

“ 1 _That the a‘ppetla'nt was ap'p"ointed' as Naib Qasid vide order. '
 No.839/5-E dated 29.03.2013 issued by offi ice of Executlve o

Englneer Publrc Health: Englneermg FATA Drvrsron Kohat
1t is ‘pertinent to mention that the appellant submitted
| "his'arrival report for resurn'ption of his duty on 30.03. 2013 on’
the post of. Naib’ Qasrd in view. of the appomtment order’ as
. referred to in the above paras

(Copres of appointment order. dated 29 03. 20 13 and:. :
arrival report are attached as Annex: “A & B”).

2) \That the appellant also submitted hrs medical certrﬂcate and

: aocordlngly service book was also lssued showrng hle entry

- and arrlval report in servnce

) (Copres of medlcal certificate along wrth extraczt from
_ serwce books are Annex “C and D*). - ' '

3y That the appellant was reguiarly performlng hIS dutres to the ’

‘ entire satlsfactlon ‘of his immediate superrors and in thls
_ ,regard he was regularly drawrng his salarres srnce 2013 till
December 2017. ’ S

_(Copies of salary slips are Annex: “E to E/8") - |

4) That all of a sudden the reSpondents without ass:gnmg any

reason or cause stopped the satarres of the appellant till date

'and in thls regard varrous appllcatlons were - flled before - _
‘ respondent No.1 ‘with oopres to the' remarnmg respondents

- i s -—*——wn—««.-u-*-—._..
Y
s .




A5). ,

6)

7)

®

. seekmg reasons for stoppmg his salaries for a penod of

———

almost two years i.e. for the > year 2018 and 2019 but since

e -

- then no response has been provnded to hrm

A‘____"_#___._..._‘......_. . —_——

, (COpres of apphcatrons along wrth posta! recerpts are.’

Annex: “F, F/1, F/2 and F/3")."

That appellant also ﬂled Departmental Appeal dated"

31.08.2020 m continuation of the applications mentroned in

—— e

‘para 4 for release of pay, but since then no response has

, .been provnded

(Copy of departmental appeal is Annex “G").

That since no wntten orders with regard to stopping salaries
of the app_ellant has beén passed. by the~respondents, |
therefore, the appellant - being aggrieved filed Writ Petition
.No 5426- P/ 2019 before the Hon'ble Peshawar ngh Court,

‘Peshawar which was decided/ dismissed on 19.11.2020 on ..

the point of mamtalnab:llty by tnvoklng the provrsron of Artlcle :
212 of the Constltutlon ‘ ‘ ‘

T——

S

(Copy of .W.P.No. 5426-P/2019 and order dated
19. 11 2020 are Annex: “H and I)

That “having no.. alternate and eﬁ‘cacio'us remed;}, ‘the

appellant constrained to approach thls Hon'ble. Serv:ce

— e

*Tﬂh‘uﬂal___f_gr redressal of his grlevance on the. followmg

amongst other grounds

GROUNDS

.a)

b)

That the act of respondents to stop the salary of the

' appefiant is agarnst the law, facts and matenal avallable on
: record

That the act of respondents is vuolattve of Article 4, 9 1, 25' o

‘and various other Articles of the Constitution .of Pakrstan as _
well as Judgments rendered by the august Supreme Court of

———



A S

d) .A

o

. Pakrstan that departmental authorities under law havmg no ‘ |
. power to stop the salaries of their employees and that too "

without adherlng/ adoptlng due process of Iaw which

amounts to force Iabour Hence vnolatlve of Artlcle 11 of the
Constltutlon of Pakrstan '

That the Hon ble High Court categoncally held in a. reported'
judgment 1997 PLC (CS) 666 '

“that strict action be taken against an offiéer

* who stopped the salary of an employee”.

——

Even' otherwise it‘is also settled Iaw that:

Pendency of departmental mqunry, |f any, is no
ground to stop the salary of the appellant as rlght to
livelihood is a fundamental nght whrch is part of right to

life as embodled ln Article 9 of the Constltutlon of -

Pa klstan"

That the Hon'ble Peshawar ;'.High. Couirt, Pes‘.hawara_"

: -appellant from the date of rts stoppage.

It‘ is- per;inent to mention_that no Ilmitation runs in-
matters relating to pay and.'pension (1991 SCMR 1041,
2005 PLC (CS) 1439, 2006 PLC (CS) 489, 2002 PLC (cs)

1388 1990 PLC (CS) 9).. '

lf case has merit lrmltatlon may not be a hurdle 'in the
‘way of appeliant. (PLD 2002 (SC) 84, 2004 SCMR 527, PLJ -
2004 (SC) 306 PLD 2013 SC 724 (k)

-That the act of respondents has exposed not only the
- appellant but his ailing parents to-risk of not gettrng proper &
' care and- treatment as the appellant was" the only source of >

| categorically held in 2017 PLC (CS) note 14 p.14 that salary

 on pretext of rrregular apporntment order was declared to be
- held lllegal Department was directed to release the pay of .




_income of his family, hence suffering since the- rnonth of -
December 2017 tllI date by |llegally stopprng his salarles B
W|thout as&gmng any reason or cause. '

'f)' . That it is settled Iaw that salary of an employee is no more a

State bounty

Keeplng in view, what has been stated above |t is, -
therefore humbly prayed that on acceptance of this Servrce'
_Appeal ' '

. Firstly, to" direct respondents No.1 to 4 to forthwith
‘ release the salariés of the appellant along wrth arrears of pay :

w.e.f. 15‘t January, 2018 till onwards,

Secondly, to declare the act of respondents regarding
stoppage of salaries of the appellant as null and void,
_AWlthAOUt lawfut authonty, and :neffectlve upon the :

: accrued rights of-appellant,

Thirdly, to take action agalnst the - concemed off cer
- for stopplng the salary of the appellant tn the hght of repérted.f )
judgment in 1997 PLC (CS) 666. |

. Any. other relief which this Hon’ble Tribunal deems
appropriate in the circumstances of case and to'whom the
appellant found entitled may kindly also be granted. -

rl

%
c R

. Appellant __ - o
Through - O/\%V
" Inayat Ullah Khan

Advocate High Court : -
LL. M (U.K) '

& . ..
‘Muhammad Haris Sher
Advocate, Peshawar
gﬂ/(/"

c{/'-"’

Dated: 02.12.2020




"1 |
kHYBER PAKHTUNKHWA SERVICE TRIBUN AL
‘ PESHAVV AR -

B Semce Appeal No 15577/2020

BEFORE: MR. KALIM ARSHAD KHAN CHAIRMAN
" MISS, FAREEHA PAUL ... MEMBER(E)

Zuhran Ullah S/O Akhtar Zaman R/OQ . Phase-Il, Hayatabad,
Peshawar. Currently working as Naib Qasid FATA lesnon, Public -

Health Engmeermg Division Kohat.
(Appellum)

Versus -
1. Secretary . Public 'Health Erl‘lgineeriAng -Depai'tment, Khyber
- Pakhtunkhwa, Civil Secretariat, Peshawar. ' :

o

(S

Chief Engineer -]:_"l-lblilc Health ._ "Engineering North, K_h)"ber
Pakhtunkhwa, Peshawar. T : ' '
. ‘XEN; Public Héalth Engineering Division, Kohat.

- (Respondémfs) ‘

M. Inayat Ullah Khan ' ' : : : o
Advocate L Coeees 4 -For appellant

" Mr. Muhammad Adeel Butt

. Addl. Advocate General e " For respondents
Date of Institution....x................03.12.2020 - *
Date of Hearing......... JRRTTR 05.10.2022
Date of Decmon ....................... 05,.10.2022.
- JUDGEMENT

FARFEHA PAUL, MFMBER (h) The service appedl in’ hdlld has been

) mmtuted undex bectton 4 of the Khybcr Pal\htunl\hwa Servuce Trlbundl Act, 1974

“with the prayer that on acceptanice of the instant serwce appeal, tll‘stly to direct the

~ respondents ta release the salaries of the appellant alongwith arrears: of pay w.e.t

- V! January, 2018 till onwards; secondly, to declare the. act of the respondents

regarding stoppage of salaries of .the appeliant as null and‘vbid, without tawful.




authority, and ineffective upon the accrued rights of the appellant; thirdly, to take -

action against the éoncerned ofﬁcer for stbppino the salary of the appellant in lhé‘ )

ll”lll ‘of the repmted |udgment in 1997 PLL(CS)666 and any other rellef whlch

“this E—Ion 'xblc Tnbunal deems. appropudle in the cucumstances of the case and to

whom the 'appellam’ was founc_l entitle'd.

2. ' Brief 1acts of the case, as gwen in the memmandum of appeal are lhat the

Appdlam was appomtcd as Naxb Qasld wde order dated 29. {)3 2013, 1smed by lhe

» office of Executive Ln;;,meer Pubhc Health Engmeermg, FATA Dlvmon Kohar.

-lle aubmuted lus muval prOlt on 30 03.2013. Whlle rcgularly performmﬂ his

duues, the Iespondenls without i 1ssumg reason or cause, stopped the salaries of the °

appellant. l-le submiltecl various applications to' Respondent No. 1, w1th coples to .

° ¥

other lCSpOl‘ldCllIS seel\lm7 reason for stoppmo his salary for a perlocl of almost two

‘\mals i.e 2018 and ?OI9 but thoy were. not responded He also filed deparlmental'

-

.ap-peul‘dated 31 .08.2020 in continuation of those a'pplicat_ions, but it was also not.

responded. Feeling_aggricvecl the appellant filed writ petit’lon No. 5426-P/2019
l:)el.Ol‘Q- the Hon’ble Peshawar High Court, which was decided/dismissed on
19.11.2020 on the point of maintainablility by inlfoking the provision of Article

. 212 of the Constitution; hence this service appeal:

3. .Respondents were put on notice who submitted written replies/comments
. B . . i . . M A . ' ‘ |
on the appeal. We have hedrd the léarned counsel for the appellant as well as the
learned Additional Advocate General and perused the case file with cohnected
documents.in detail.
4. l.earned counsel for the appellant presented the case in detail and contended

that stoppage of salary was agaih‘st the law and Constitution of Pakistan., He

referred-to a ‘reported judgment ]997 ‘PLC(CS)6'6'6 which clearly stated tllat strict




' JmLhcn referred to a settled law accmdmg 0 which pendcncy of deparlmemal
11ﬂ;t111> it any, was ‘no clood 010und tor stop the c.alary of the appellant as nght Lo,
Ii'\ielihood was a fundamental right which was part of.right to 11fe as embodled n
Ar ncle 9. of the Con‘zt:tunon of Paklstan He played for. the releasc of sala:y

e

alongwith arrears of pay w.e.f 1 January, 2018 onwards,”

5. The l-ea'rne;d Additio’nai Advocate 'Gerierél on.the- other harlld,-invited the
attention to the appomlment orde; of the appellant~and contended that 1t was.
declared meoular and fake and that there was. a clear dltfellence between the -
_-‘sigrmtu're\s on lofﬁ-c‘e gi'der and Seer(;.c book_. Heﬂ t;urtl?tla-r contended that the
appellant did not submit his artival report to his ‘imme‘diaté -;)t‘ﬁcer, that was the
’S'ub~Di\./isi.0nal Ofﬁca: goncerned,'which 'wﬁs ihen to be rép_orted to the Ex'ecufi@ , A
En gineér.' He furﬂwr. informed that _tl;e depért_meﬁt éondﬁcted an inc}uiry kregardi‘rvl g
- fﬁke appoﬁltﬂﬁﬂtS of Clalﬁs—ly_ei11ﬁloyees madq during period from Augﬁst 2012
to [)iecen?ber'ZO]z},‘according‘ o yvhiéh the,‘saidvrecruitmeut_s were 'declared:
ir‘regular and fake as they were nﬂaﬁe without obéefviﬁg cioda] fonﬁéiiti'cs. l;h;
further informed th.‘al: the sa‘lejry'of t‘h_e' apjaellant 'h‘ad'becn stopped on'source -

inactive form duly signed by Executive Engineer and Divisional Accounts Officer: -

6. ]|-1 view of th'é arguments:and record presented b‘ei.’ore us, it transpifes ‘th'at
" the appellam was appmmed as Naib Qa51d in’ the Pubhc Health Engmcumg,
FL\I/-\ DlVlSlOﬂ Kohat in the yeal 2013 Hc started perfonmmcI his duu'cs and | |
gening salaries. ln‘..an inquiry. c011dtlct§(i against Mr. Bahérullah Khan, Ex-XEN
FATA L)i\ffsiﬁin; Kovhat,- it was foundlthat- ce'rtaimir‘regular' appoimme-_l:us 'o‘{' Class-
v empléygés 'wcre mt;lde_ withéﬁt observing codal formalities. Report.of that
“inquiry has béen. provided with. t.he reply in view of Whiéll salary of the appclla.nl-
. '\-vas -sto‘pped. It was strange ‘t4o -noie .that th.e‘soﬁl'ce f‘oﬁn,z;vailable with ti;e '1'c~p1}A/:

indicated stoppage of salary. of the:appé.llan't A fr_om e Jamiéry 2018 'AbccauséA of”
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absence .from .duty.. As i‘-}.ie're’ isa co'n'tro;!ersy'iil the repljy g’iven‘by thé,departme‘nt‘
'I'bll(.);véd by the staitegﬁen{ oi."A:d('litional Aclvoc‘:ate_iGe‘nerhl aﬁd in _t-hé source i"qrm,
we _thiﬁk that the maiter needs to be lolok'ed .into in detail. It is further evident from
-~ the record '@'hat theﬁppointﬁment order of ;ﬁe appellanf is still in p‘lacé. 'Néi;h“e;r l'fhe_
_ appoinlﬁwnt order has beén withdrawn, nor fllé‘apl)ellant has been- dismissed from -
.;s&:|'v’ice. 'Salary‘ ‘slips provi,ded with tli_e appeal. indicate thap At‘he appellant. was' an
“em p‘l(\)"Qe ih the office 6'[’ the Executive Eﬁginéer PHE, FATA and indicated in'the
Mini'Slry oi:; Ecﬂncalioﬁ. -Mo;'eover, dgd_uclionl of G.P Fund, as indicated in his pay
slips, was agzﬁnst the tcrn{s and cm\)n'ditio‘ns 6t‘_l1is appointment as-indicated iq hié _'
| alj)p()iﬂtlh“u‘_lﬁ order dated 29.03.2013 'wh-ich indicates that ile will not ébnlx‘ibth§ ‘o
«_.G.‘P-VF und and will.not bc entitled to ‘pc'psi.oﬂ, gratuity_ be_.neﬁts ete. N
f~.‘ ~ln \fic;\; of the abo;fe discus,sioh, the‘app'eal in .h‘a.nd is 'allowed with‘- the
(liréél‘icm o ‘flie deﬁartniént to proceéd against the apbellaxif . if they tlﬁnk that the.
appumtment order was fdl\e/bogus ina way as prowded under the law. In the light-

of lhe outcome of those ploceedmgs thc department may’ further ]ool\ into lhe'

- éxtent of salary payable to the appellant. Costs shall follow the events. Consign.

3. Pronounced in open court in Peshawar and given unde; owr hands ana’ seal
af the Tribunal this 5 day oj Octobel. .?072 :

(KALIM ARSHAD KHAN) ‘
Chairman '
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