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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA -
-SERVICES TRIBUNAL _ PESHAWAR |

Inam Ullah Khan S/O Hayat Ullah Khan R/0O Labour Colony Ghoun FR -
Bannu, (Valve man. BPS 01 Bannu)

. » cereerene ............ Appellarit o
VERSUS | I '

1. Secretary  Public = Health Englneerlng Department Khyber

~ Pakhtunkhwa, Civil Secretariat Peshawar. )

2. Chief Engineer-Public Hea]th Englneermg North Khyber Pakhtunkhwa
‘Peshawar

3. -XEN Public Health Engmeerlng Division, Kohat,

4, Chief Englneer Works and Serv1ces merged areas, C1V1l Secretariat,’
Peshawar. o .

5. Accountant General Ofﬁce KPK Peshawar

S AR ... R espondents *

SERVICE APPEAL UNDER SECT]ON 4 OF THE
SERVICES TRIBUNAL ACT, 1974 FOR RELEASE

. OF PAY[SALARI]ES OF THE APPELLANT. -

Iti is therefore, most humbly prayed that on acceptance oj thxs service )
appeal, respondents nolto4 may kmdl’y be dlrected to release the salanes

of the appellant along with arears of pay w.e, f Nov - 201 7 till onwards

Secondly, to declare the act of respondents regardmg stoppage of

salaries of the appellant as null and voxd unjustified, without lawful .,

authority and ineffective upon  the legal rtghts of the appellant jurthermore

in the light of reported judgment 1997 PLS (CS) 666 legal action may‘_

kmdly be taken against the concerned ofﬁcer for stoppmg salarres of the

appellant, by depnvmg him from his Iegal rlght

- Any other rehefspectﬁcally not sought,_whlch thts-Hon’bIe Tribunal deems
appropriate and to whom the appellant is entitled may kindly begran‘ted., :



‘g

Respectfully Sheweth:

Brief facts of the instant appeal, |

1. Thatthe appellant belongstoa réspectable family, was initially appointed

Vaf\(é wew A Natb Qasid BPS-01 vide order No.4610/5-E dated. 19/11/2014 issued

by office of Executive Engineer Public Health Engineering FATA Division

Kohat. It is pertinent to add here that the appellant su omitted his arrival

-report for resumption of his duty on the post of = e(g;id . (copy of

appointment order & arrival report are Annexure A &B )

. That the appéllant was regularly performing his duties to the entire

satisfaction of his immediate superiors and in this regard the appellant
was regularly drawing his salaries since 2012, till ¢+ 2017, ( copy

of salary slip is Annexure C)

. That all of a sudden the ‘r»espondent_s, meanwhile stopped the salaries of

the ‘appellant without any reason or cause till date the appellant is
deprived from his legal right and in this regard the appellant filed various
applications before the respondents no 1 & 2 even personally appeared

‘before respondent no 3 for seeking reason for stopping his salaries but

he delayed the matter by one pretext or the other, since then no response .
has been given to the appellant. ( copies of applications and postal
receipt are Annexure D &® )That the appellant also filed Departmental
Appeal in 2019 in continuation of the applications mentioned in para 3
for release of salaries, but since then no response has been given, nor any
written order regarding the stopping of salaries of the appellant has been

 Issued by the respondents. ( copy of departmental app’eé!l is Annexure

Ef) Q;»\d Copy s} Posdad ~eceipk w Avver )

. Therefore, the appellant being aggrieved having no alternate and

efficacious remedy the appellant constrained to approach this Hon'ble
service tribunal, filed the instant appeal for redressal of his grievances

on the following grounds inter-alia.

GROUNDS.

" A. That the act of respondents - to stop the salary of the appel'lént is against

the law, facts, material available on record and violation of the judgment .
of superior courts i-e 1997 PLC (CS) 666.

B. That the act of the respondents is against Article 4,9, 11, 25 and violation

of various other Articles of the Constitution of Islamic Republic of
Pakistan as well as judgments of the august Supreme Court of Pakistan as
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-

per such directions departmental authorities under law. having no
powers to stop the salaries of their employees; without court directions
or without adhering due proceéss of law, hence such act is violation of
-courts orders and against the constitutional rights of the appellant. ‘

C. That'the Hon’ble High Court categorically held in a reported judgment
1997 PLC (CS) 666, “that strict action be taken against such officer who

stopped salary of an employee” Even it is also a settled law that, “Pendency
of departmental inquiry is no ground to stop the salary of an employee, as the
same is fundamental right to livelihood/survival which is essential part of life
as embodied in Article 9 of the constitutional of Pakistan”

D. That the Hon'ble Peshawar High Court, Peshawar categorically held in
2017 (CS) note 14 P.14 that salary on pretext of irregular appointment
order was declared to be illegal, department was directed to release the
salary of the appellant since the date of its stoppage, it is further held in a

‘reported judgment of august Supreme Court of Pakistan ( 1991 SCMR
1041) 2005 PLC (CS) 1439, 2006 PLC (CS) 489 that no limitation runs -
in matters relating to pay and pension, further more it is held that if case
has merit limitation may not be a hurdle in the way of appellant (PLD

12002 (SC) 84, 2004 SCMR 527, PLD 2013 SC 724 (K).

E. That due to such illegal act of the respondents, they not only deprived the

- appellant they deprived the family of the appellant as a whole because

- the appellant was the only source of income of his family, hence suffering

since long till date, due to illegally stoppihg salaries of the appellant

without any legal justification and without assigning any reason

appealable to a prudent mind.it is also a settled law that salary of an
‘employee is no more a state bounty. ;

F. Other ground if any will be agitated at the‘time of arguiriehtli, with prior
permission of this Hon’ble Tribunal. " :

Keebing in view, what has been stated above it is, therefore, humbly
' prayed that on acceptancé of this serviée appéal, respondents nd 1to4
may kindly be directed to release the Salaries of the appellant along with
arears of pay w.e.f 2017 till on wards. Secondly, to declare the act of
requndehts regarding stoppagé of salaries of the appellant as n‘uil and
void, unjustified, without Iawful adthority and ineffective upon the legal
rights of the appellant,' furthermore in the light of reported judgment 1997

, . . ' . -
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'PLS ( CS) 666, Iegal action may kmdly be taken against the concemed offi cer

for stopping salaries of the appeIIant by depriving him from his Iegal rlght
- any other rellef spec:ﬁcally not sought which thzs Hon’ble Tnbunal

deems, approprtate and to whom the appellant is entztled may kmdly be

' granted
Dated: 3(/05/2023 . - - Appellant
: ' Through :
oug ﬁﬂﬂ‘fl’;ﬁ
Athar Abbas =~ -
Advocate High Court
NOTE.

'No such like appeal for same appellant upon the same sub]ect matlter has been
' Flled Prlor to the instant one, before thls Hon'’ ble Trlbunal

L

g Advocate
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICES TRlBUNAL PESHAWAR |

Servu:eAppeal No. /2023 | |
‘. ImamUllah =~ . - j EERE A[opellant‘ g
o o VERSUS .- -
‘Go'\'/t,'of Kl’K &‘Aot'llers . - i - . - ‘.Res'pon.dente-
- AFFIDAVIT .

I Inam Ullah KhanS /0 Hayat Ullah Khan R/O Labour Colony Ghourl FR
’Bannuvnllage (Valve man. BPS 01 Bannu ) do hereby solemnly affirm and
declare that all the contents of this appeal are true and correct to-the-best of

my knowledge and bellef and nothmg has been concealed or w1thheld from this
Hon ble- tr1bunal :
' ' A*D’Lawq )

Dated. 37 / o5 /2023 SRR Deponent

CONIC: (70~ 0585 KT

| CELL: | |
dentlfled by

A f
) Athar Abbas Advocate

_ AHigh court Peshawar. _‘




W R
SERVICES TRIBUNAL PESHAWAR ' -

. Iriam Ullah- | T . | S 'Appellantv o
. VERSUS
Govt of KPK & others ST | " Respondents
MEMO OF ADDRESSES
APPELLANT

‘Inam: Ullah Khan S/O Hayat Ullah Khan R/O Labour Colony Ghouu FR Bannu.
(Valve man. BPS 01 Bannu ] :

RESPONDENTS

1. Secretary Pubhc Health Engmeermg Department Khyber Pakhtunkhwa,
- Civil _ : . -

Secretariat Peshawar

2. Chief Engineer Public Health Englneermg North Khyber Pakhtunkhwa
Peshawar

~ 3.XEN Public Health Engmeermg D1v151on Kohat.

4. Chief Engineer, Works and Serv1ces merged areas C1V1l Secretarlat
‘Peshawar. : : ~

* 5.Accountant General Office KPK. Peshawar. -

© Dated: 31/ ¥/2023 ~ APPELLANT .

. Through —74144‘2_/ 3
s - AtharAbbas Adv__ocate'



gy |  OFFICE OF THE | '
EXECUTIVE ENGINEER

P.H.ENGG: (FATA) DIVISION KOHAT
HOUSE# 29, SECTOR# 5, PHASE #: 1, KDA KOHAT

Mo, | Lﬂ;/o . /); s o .~ Dated |<§hatthe’_{_/[[/2014
. OFFICE ORDER

As recommended the Assistant’ Political ngent FR Bannu Mr, Inam Utlah
“Khan S/o Hayat Ullah Khan R/o Labour Colony Ghouri FR Bannu is hereby appointed as \/alve
Man on Contract Basis on DWSS FR Bannu in BPS 01 (4800-150- 9300) plus usuai allowance

as 'idmn S|b|0 underthe ruies subject to the fullomng terms & condmons '

[

R ' 1. " The appointment is made purely on contract basis an.d is fiable to
* ' - lernﬁnat‘fon at any time wfthout any notice of reason. "!f he wishes -
" to resign from the post, he shall given one month notice prior ta
-resignation or one month pay will be deposued in I:eu thereof
2. He shall produce his health and age certificate from the Medical
Superintendent District Head Quarter Hospital Bannu:. . e
He will. contnbute to GPF
4. If he accepts the appointment on the terms and condmon specified
above, he shall. report for duty to the Sub Divisicénal Officer PHE .
EATA Sub Division FR Bannu/lLakki wnthln 14-days of order, fafhng

Wwhich the order shall be stood cancelled automaticallly'.‘

‘EXECUTIVE ENGINEER .
PHE FATA DIVISION KOHAT

Copy to the .
1. Medcal Supeuntendent sttnct Head Quarter Hospsta! Bannu.
2 " District Accounts Offlcer Kohat ‘ .
3. The 'Sub Divisiohal Orﬂcer.“, FHE FfT° Sub Division
. FR Bann(u/LakkL ‘ o A T

DAO Local N
5. The Official Concerned. A

For information & néceséary a’ctlon please..

(TN . .rf/.—"
D

- EXECUTIVE ENGINEER
PHE FATA DIVISION KOHAT

we®
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Name of official— /7' 2 [(4/‘ (o ‘ :
Castge-b(r'a‘ce " ) L L
Father's name — . tl/éﬂ*mﬁ(/[(lf: Lliga | | |

Ré.sidence- 8 22 L '

Date of birth ‘ (/- Z 78 ( // of — Uf& ?((/D .S— ) '
Exact height by measurement. — C__ wil

Personal mark of identification S e

Signature of the official

i gnature of head of office.

& - . gzu//zmw.f p/f’f— (FW) /9/L/g
‘ T fool ke C % Valye AER ™
and cannot dlscover thut he had any dlseaoe commumcable or othey constltutlonal affect:on or bodtly

i i'nfj'rmltyexcept /({LL,_ R 5 f‘ "
f%—((cur’l}i{.;’ ((\Z&igft (_/v /}ﬁf—(— (J;f?"//jr")é),)

1 do no consider this as disqualification for employmmt inthe sfﬁue of the_._.ﬁ..«é..n_ [

year. './-)“?f/*" EREAS% S .

S

- MEDICA! SUPERINTENDENT,

CNIL HOSPITAL~—-
MEDICA:. ,:3‘r«rr NTENDENT
D fi u‘ ]10\.”‘ i UC\L.

7/:/7ch o KOHAT

| ;ﬁ‘:%ﬁ“ :

LEFT HAND THUMB AND FINGER IMPRESSIONS
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g ‘ To |
The Secretary Public Health Engmeermg Department
- Khyber Pakhtunkhwa, civil secretariat Peshawar
 DEPARTMENTAL APPEAL.
Respected Sir,

Wlth due respect the underszgned submzts as under |

1 That the apphcant was appointed as valve man BPS-O] wde order

No.461 0/E-5 dated. 19/11/2014 issued by office of Execua ve Engmeer
‘Public Health Engmeermg FATA Division Kohat.’

_2. That the undersigned was regularly performing his duties to the entzre'
- satisfaction of his zmmedzate superzors and in this regard the appellant was

‘regularly drawmg his salaries smce 2014, tlIl }él-l‘!-h‘a'l‘j! 201{3- [ copy of
appomtment order is attached ) ot

-3 That all of a sudden the department meanwhzle stopped the salarles of the |
‘undersigned thhout any reason or cause and till date the appellant is
deprzved from his Iegal rzght which is against the law.

- 4. That the apphcant belongs to a poor famlly and his fi nam:lal posmon is -
" unsound therefore releasing the salaries of the unders;gned is h1$ legal
rzght the same may kindly be released asa whole : -

. -

fIt is therefore humbly prayed that on acceptance of thlS departmental , |

- appeal the salanes of the appellant may kmdly be released smce December S
2017 tlll date. :

Dated. . / 05 /2088, S G
- ‘ Yours Smcerely
( ' Inam Ullah

N‘ I | : ~ Valve man, BPSlOl,' |
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BEFORE THE HON'BLE KHYBER P, KHTUNKHWA SERVI Q\EJ\? Y
TRIBUNAL PESHAWAR . ) o " ‘

o /5 > : 7 a ' ' ’ . o Kh\kbct‘ Pakhtukhwa

Servive Tribounal

rs.A.No. o /2020 B o -- m-rsNo.,Lé_Qé_

. o _ T o c Dated 5{’@{2&@0-- |
- Zuhran Uliah son of Akhtar Zaman o SR _

- Rlo Phase-ll , Hayatabad, Peshalwar':
'Currently working as Naib Qasid
' ‘FATA Dtvssmn Publrc Health Engmeenng DlVlSlon Kohat Appellant
1y Secretary Pubhc Health Engineering Department Khyber
| Pakhtunkhwa Civil Secretarlat Peshawar. ‘ .
; 2)_'Ch|ef Engmeer Pubilc Health Englneenng North l(hyber
| Pakhtunkhwa Peshawar. —

-3) ':'XEN Public Héalth Engineering Dswsnon Kohat

'/ \Ljy I (4)> Chief Engineer, Works and Serwces Merged Areas, Civil
- ;E Wﬁab”LW "V"Secretanat Peshawar ...... ..... S P Respondents
Vv(g.w""l..,é’ . ' T - .
*fg L -SERVICE APPEAL UNDER SECTION4 OF

THE ‘SERVICES TRJBUNAL ACT, 1974
FOR RELEASE or—' " PAY OF THE
L _ ~APPELLANT |

p
Riledia Qdyr%yg_

 Repgistrar - s, therefore humbly prayeol that on éct;eptza!]QQ of
.3![;«-’ —¢>g . this SemceAppea! L

.. - . “Firstly, to direct respondents No.1 to 4 to: forthwrth
release the salaries of the appellant along wuth arrears of pay-
w.e.f. 15t January, 2018 tili onwards; '

6‘( nts 1
.(\‘ Secondly, to-declare the act of respondents regardmg
\ - Stoppage of salaries of the appellant as null. and void,
.. without ' lawful authority, and meffectlve upon the ~
.accrued rights of appellant '




Thirdly, to take action 'agalnst the concerned officer’
~ for stopping. the salary of the appellant in the Ilght of reported
: Judgment in 1997 PLC (CS) 666 R R

Any other relief which this Hon'ble’ Tnbunal deemsv—'"’.
' appropnate in the circumstances of case "and to who_m the’

- appellant found entitled may)nndly also be granted

~ N . i »

Respectfully Sheweth :
Bnef facts glvmg rise. to the |nstant appeal are as under -

)

._2)

4)

That the appellant 'was'ap‘pointed ‘as Naib Qasid vide order
_No 839/5- E dated 29 03.2013 issued by ofﬁce of Execunve o

Englneer Publ:c Health Englneermg FATA Dnvrsaon Kohat

‘ lt_ is pertinent to mention that the appellant submitted -
his arrival ‘report for resumption of his duty on 30.03.201 3on
the post of Naib Qasid in view of the appomtment order as
~ referred to in the above- paras. ( ' ‘
(Copies of appomtment order dated 29 03. 20 l3 and .

amval report are attached as. Annex A& B”)

: _That the appellant also submitted his medlcal certlﬂcate and.”
o accordingly servrce book was also rssued showmg his entry :

) and arrival report in servnce

(Cop:es of medical certlflcate along ‘with extract from"
- Service books are Annex “C and D ’)

‘J

"That the appellant was regularly performmg his duties to the
- entire satisfaction of his |mmed|ate supenors and m this
‘ regard he ‘was regularly drawsng his satanes since 2013 ttII-'
' ‘December 2017, '

(Copiee of salary slips are Annex: “E to E/8")' '

E That ail of a sudden_the respondents wrthout asssgnlng any

e

reason or cause stopped the salaries of the appellant fill date

and in this regard various appllcatlons were filed before ‘
’ respondent Not thh coples to the remam:ng respondents

-— . : - e




%

5)

%

b)

} W.““‘S'““

" record.

seeking reasons for stopplng hrs salaries -for a penod of

-almost two years i.e. for the year 2018 and 2019 but since

then no response has been provrded to hlm
L w . o~

'V(Copres of apphcatrons along’ wrth postal recelpts are

~ Annex: “F, F/1, F2andFB7. -

That - appellant also filed Departmental Appeal dated E
31.08. 2020 in contlnuanon of the applications mentloned rn :

R e S SO . e e

para—4 for release of pay, but 'since then no response has

been prowded

———————— e

‘(Cop'y ‘of departmental appeal is Annex: “G”).

That since no wntten orders with regard 1o stoppmg salanes
of the appellant has been passed by the respondents,

therefore the appellant bemg aggneved filed Writ Petrtron'“

No.5426- P/ 2019-before the Hon'ble Peshawar Hrgh Court

Peshawar which was decrded/ dismissed on 19.11.2020 on _

the pornt of marntarnabllrty by rnvoklng the provrsron of Artrcle

BRI e

_ 212 of the Constrtutlon
ﬁ.E-—-—--_.—«

(Copy of .W.P.No. 5426-P/2019 and order dated

_ 19 11.2020 . are Annex: “H and I’)

That havrng no a!ternate and effcacrous remedy, the |
appellant constrained to approach thrs Hon’ ble oemce

e e L

Aamongstothergrounds - . . o ,

: GROUNDS '

a)” That the act of respondents to ‘stop the salary of the,

‘appellant is agarnst 'the law, facts and materzal avallable on

S

That the act of reSpondents is vrolatlve of Articte 4, 9 11 25

' -‘and various other Articles of the Constltutron of Paklslan as
well as judgments rendered by the august Supreme Court of .




_ 9

o .' care and treatment as the appellant was the only source of

. That the Hon' ble Hrgh Court categoncally held in a re]ported
judgment 1997 PLC (Cs)ee6 ‘

Pakrstan that departmental authorltles under law ha\lmg no
- power to stop the salanes of their employees and ‘that too .
_wrthout adhering/ adoptlng due process of law whxch -
B amounts to force labour hence vrolattve of Artrcle 11 of the'

Constltutlon of Paklstan

—

———

‘ “that stnct action be taken agamst an offlcer o ,

' who stopped the salary of an employee”

© -

;Evenzotherwise itis also -s'ettledlaw that:

Pendency ot departmental mqurry, |t" any, is’ no o

‘ ground fo stop the salary of the appellant as right to

llvelrhood is a fundamental right whlch rs part of right to
life as embodred in Artlcle 9 of the Constrtutron of -
Pakrstan” '

'_ ' That the Hon’ble Peshawar - Hrgh Court Peshawar
_'categoncally held in 2017 PLC ( CS) note 14 p.14 that salary -

on pretext of |rregular appotntment order was declarecl to be

,held 1Ilegal Department was drreoted to release lhe pay of

appellant from the date of |ts stoppage ) 4

lt is pertrnent to mentron that no Ilrmtatlon runs in Co

) matters relatrng to pay and pension. (1991 SCMR 1041

2005 PLC (CS) 1439, 2006 PLC (CS) 489, 2002 PLC (CS)

1388, 1990 PLC (CS) 95)..

If case has merit ||rnltatron may not be a hurdle in the

~ way of appellant (PLD 2002 (SC) 84, 2004 screr 527, PLJ
. 2004 (SC) 306 PLD 2013 SC 724 (k)

That the act of respondents has exposed not only the
appellant but hrs alllng parents to-risk of not gettrng proper




12,)

- income of -his family, hencesuffering since the month of
December 2017. tlll date by |Ilegally stoppmg his salanes_
. without assrgnmg any reason or cause ' :

fy-  Thatitis settled law that salary of an employee is no more a

. State bounty

Keeprng in view, what has been stated above |t is,. :

| therefore, humbly prayed that on acceptance of this Servrce _
Appeal-

Firstly, to direct respondents No.1 to 4 to forthwith-

- release the salariés of the appellant along wrth arrears of pay

wee.f, 1% January, 2018 till onwards .

Secondly, to declare the act of respondents reg ardlng
\stoppage of salaries of the appellant as null and void,
wrthout lawful . authorlty, and’ meffectlve upon the '

o accrued rlghts of appellant

Thirdly o take action against't-he r:oncerned officer
- for stopplng the salary of the appellant in the Ilght of reported
judgment in 1997 PLC (CS) 666. S SN

B

Any other rel:ef whlch thrs Hon'ble Tribunal cleems |

appropriate in the circumstances of case and to whom the .
' appellant found entitled may krndly also be granted ‘

QcY

o Appellant{ '

Through C , /"‘\
" Inayat Ullah Khan

_ kﬂ‘(\' . o » . Advocate’ Hrgh»Court

LL. M(UK)

.&. ) , T . CL e
Muhammad Haris Sher.
. Advocate, Peshawar. -
. . : /A

e

- Dated: 02122020 _ly




KHYBER PAI\H TUNKHWA QERVICE TRIBUNAL:
' PES]‘IA\«VAR '

' Servic.e Appeal No. 15577/2020

" BEEORE; MR.KALIM ARSHAD KHAN- ... CHAIRMAN
'MISS, FAREEHA PAUL - . ‘MEMBER(E‘)

Zuhran Ullah S/IO- Akhtar Zaman R/O ' Pllase-ll H’lydtdbdd .
Peshawar. Currently working. as Naib Qasid FATA Dlvxsmn Publi¢ -~

Health hngmcenug DIVISIOII Kohat . CoL
n (Ap‘uelllmt) _

Versus
I. Secretary . Public Health Engmeermg Department j_l(hybexj _
P.nl\htunl\hwa Clv:l Secremrnt Peshaw*xr : _

-Chief  Engineer Public  Health Engmeer-ing ~‘N01;tl:, ‘Khybcr
Pakhtunkhwa, Peshawar. o o ‘

o

-

3. XEN, Public _Hea'lth Engineering Diviéion,_Kohat. ' e
o . : . o . (Rgsponden!s)

i Mr. Indyat Uilah lxlmn ‘ : . -
. -, . Advocate - e .. Forappellant

s

Mr. Muluzﬁnméd Adeel Butt

. AddlAdvocate General . . For respondents
Date of Institution............. T 03.12. ’)O”O
Date of Hearing........................ 05.10.2022
Dﬁtc of Decision:............... SR 05.10.2022
JUDGEMENT

I ARI*I’HA PAUL, MILMBER (E): ‘The service' appeal in hdlld has " bu.n

nnbu[uted under Section 4 ot Ihct Khyben Pakhtunkhwa Servuce Trlbundl Act, 1974, .
W xlh tht prayer that on acuptance of lhe mstant serwce appeal tustly to chrccl lhc |

, 1c\ponduub o xduas&, the salanes ot the appellanl alongwnh anezus of pay w.e. I B
Yl'“" ianuan) 2018 ll onwénds ‘secondly, to. dechre the act of tlw. respundents

g‘ndmo ﬁtoppage of salaries 0( the’ appcllant as null and void, without lawtul




authority, ahd'jnei’f_ective'lipb'n the accrued vrigh'ts of the appellant; ,t'hirdly to lulce

action agamst the Loneerned officer for stoppmo the salary of the appelldm in. th

-

l|wlu ol the reported |udgment in- 1997 PL C(CS)666 ancl any other relief \\'lnch

this llon able Tnbunal deems appropuate in the c.ucumslances of rlm case and.to .

' -\\'hom the appellanl was tound entlll d

2. Brief lacts of the case, as glven in the memomndum of appcal ace that tlu-

~ dppl,lldnl was appomted as Nalb Oasxd vide order dated 29 03 2013, issued by the

- office of L,\eculm. Lngmcer Pubhc Ilealth Emﬂmeerln0 1~ATA Dwxsnon lxohur

dunes the 1e5pondents wnthout issuing reason or cause, stopped the salaries. of the
appcllanl lie sublmtted various 'lpphcatlons to Respondent No 1, wnth COplf.‘b 10

othu tespondents seeking reason fcu stoppmo hlS salary fora penod of almesl two

‘ years le 901 8 and 70!9 but they were not re5ponded He also ﬁleci departmemlll _

-

s j szpuxl dated 31. Ob 2020 i in (.ontmuatlon of those apphcanons buI it was also no[

xexponcled leelmo aggn 1eved the appe]lant f led wrlt petmon No 5426- P/”Ol‘)

belonc the Hon ble Pebhawm Hl"h ‘Court, wlm.h was dec:ded/dlsmlssed on

19.11 ”070 on the point of nmntamablhty by mvokmg the plovmon ot Article

212 of the Constitution; hence lhls service appeal.

. 3. R(.S])O]ld&l}[b were put on notlce who subm:tted wrltten rephes/commenu

on the appeal We have heard the learned counscl for the appellant as well as llw‘

tearned Addmonal Acl\/ocare Genenal and perused ,the case file with connected’

: documents n cletail.l

4 I.,eal'hed,cmnlsel for the appellant presented the case in detail and contended

,th'at stoppaae of' salary was agamst tlm law and (_,onstllutlon of Paluslau He

_action . be [al\en against an ofhcu who stopped the salary 01 an.employee. He

FrIEsttr

. He :,ubmnted lu> arrival leOl[ on 30 03 2013 While 1eguldrly pulormmﬂ Ills _

‘leluned to a 1ep0ned ]udgment 1997 PLC(CS)666 whlch clearly stated [hat sLrict.




[urther relt‘é.rr'é.d to. a settled ieﬁv acccu‘diﬂé o whiéh pehﬁency bf «:iépartmental
' mquu‘\ if any, was. no aood ‘nound to >top the salary of the appeliam as ught 9]
livelihood was a hmdamental nght which was part of rlght to hfe .as embodled in
»Ar[ic!e 9 of the Cpnstitutioﬂ of Pakisﬁan. ‘He prayed for the release of ‘salary

alongwith arrears of pay. w.e.f ls'_ January, 2018 onwards.

5. The learned Additional Advocate General, on the other hand, invited the

. ﬁt‘tenti(-)n to the appo'inlment order of the Aappeliant z;i'nd contended thqt: it \"\ras‘;’
declared nregular and fake and that theré ‘w'as a .cl"ea‘r.‘diftérencc; bc%twe_én l_hé
A_"sigm'mres, on office order and servic'eAbooivﬂ. :He further co‘nlénded Fhf;l the |
zippel_lant did nor subnﬁt his arrival report to his ;mmédiate o%ﬁcer, thaF was the
'Su[;-].)ivisibna‘l Officer concerned, which Wgs then to be reported fo lhé’ Executive -
Eng'nlleei'. He t'qrt-h;:r_ informed that the department co’ndgcted an @nciufisz rﬁ;gall:dihg'
f;‘li‘\'é appointments of Class-1V ,employé‘es.madc during- period fro_-m ',Au'gust _2012.
to Decenibér 2014, a_c-co'rding' 16 'whic‘h the said recruitments were decliared ‘
' Jrvegular ﬁl)d fake as.they wcre.ma‘de“without _obsc:r‘vi»ng,‘:chal t'ormlalilics. He
ﬂn"ihcr.informed 1hu-[ the salary of llic‘ appellant had bee;h stopped on so‘urcc'

inactive form duly signed by Executive Engineer and Divisional Accounts Officer,

6. ln view of the arguments and zcwld presenled befme us, it transpires flmt

.

the 4pp«,llam was appou’ucd as Ndlb Qasni in the Public Iicalth J:numr.uuw .
AT l A Dl\’lS'lOI'l Kohat in the ye_zuj 20]3, He started perfolrmino his dl-nties ~and
: geni'ng‘ sa[ari_e{;. In an inquiry‘conducted against Mr Bdhdl‘u“dh Khan Ex- )\LN
- FATA D-i\_/isi;m, Kohat, it was tound Lhat centam 1rregular ’1{)p01ﬂtﬂ]ﬁlll$’ ol C]db\- K
v emplo-yees were nmdc‘w:thout observm0 codal formalities. Report of that
' mquu y has been provided- w1th the rcply in view of which salar y of thc appclhuu

L _was stopp;d It was strange to note that the somce form avmlable with: lhe 1eplv

' mdua[ed stoppﬁge ol salary of the appc.llant from 1° # January 2018 because of




absence. t‘rom duty. As 1he're isa con[roi’ersy in the repl'y given by the department

toltowed by the stcllemcnt oi Ad(htlon'al Advocate General dncl in the SOU]LL Torni.

>\\'(_ Lhmk that the maltel needs to be loolxed into’in detml ftis fuuhel ev;dent from -
- the record that the appomtment' order of the é\ppellam is still in place. Neither the -

appointment order has been withdrawn, nor the appeliant has been dismissed from

service, Salary slips provided With' the -appeai indi‘cate that the appc*ll’mt was an

. employee in the othcc ol the L\ecullve Enalneer PHE FAIA and mdlcatui in tln. :

v

Ministry of Educauon Moneover deducnon of G. P Fund, as llldlCcl‘Li‘d in hxs pdy '
xh p; was against the ter ms-and conditlons of his appomtment as mdu.dtcd in his
' .xppomlnmnt order dau.d 29.03.2013 whu,h mdlcateb thal he will not contubute 10

TG P Fund and wlll not be entltled to pension, alatu;ty benefits ete.

7. In view of the above dlscusszon the. appedl in hand Is allowed with the -

dirgetion 1o the depcu lmmt to plocec.d agamst the appellam 1f they lhmk that the

. appmnnm.nt orde1 was take/bogus in away as provided under the law In the light

nT Lhe outcome oi those ploceedmgs the depanment may further 1001\ mto the

extent of salary payabh, to the appellant Costs shall fo]low the events ConsWn

8. Pronounced in open court in Peslmwaf and g;ven zmder our hands and wul

o/ !/w Tribunal this 5™ day of October, 707’

Chairman

_ K“ES“—“ | '. : S (KALIMA.RSH:AD KHAN) T
e - _)2, /,J/'?) L

*‘a’.}

- _Y/n B , - (FAREEIIA lﬁJ_L)
S .S(?/,- o -+ Member (E).
B . ’;__ PR ) N
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