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BEEORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL, PESHAWAR.

SANOQZ/:%}/ZOB

Naeem Ullah S/0 Haji Aqal Jan R/0 village and post office hurmaz, Tehsil Mir
Ali North Waziristan Agency. (Valve man . BPS 01) :

e, Appellant
VERSUS |

1. Secretary Public Health Engineering Department, Khyber
~ Pakhtunkhwa, Civil Secretariat Peshawar. '

2. Chief Engineer Public Health Engineering North Khyber Pakhtunkhwa,
Peshawar

-3. XEN Public Health Eﬁgineering Division, Kohat.

4. Chief Engineer, Works and Services merged areas, Civil Secretariat,
- Peshawar. - .
5. Accountant General Office KPK Peshawar.

e Respondents
SERVICE APPEAL UNDER SECTION 4 OF THE
SERVICES TRIBUNAL ACT, 1974 FOR RELFASE
* OF PAY/SALARIES OF THE APPELLANT.

»Prayer

=I‘t—is '/th erefore, most humbly prayed that on acceptance of this service
. appeal, respondents no 1 to 4 may kindly be directed to release the salaries
of the appellant along with arears of pay w.e.f February 2016 till onwards.

Secondly, to declare the act of respondents rega'rding.stoppage of salaries

of the appellant as null and void, unjustified, without lawful authority and =~

ineffective upon the legal rights of the appellant, furthermore in the light of
reported judgment 1997 PLS (CS) 666, legal action may kindly be taken
against the concerned officer for stopping salaries of the appellant, by
depriving him from his legal right. : o

Any other relief specifically not sought, which this Hon ‘ble Tribuﬁal deems
appropriate and to whom the appellant is entitled may kindly be gran ted.

------------------------------------------------------------------



Respectfully Sheweth:
Brief facts of the instant appeal,

. 1. Thatthe appellant belongs to a respectable family, was initially appointed

~ asvalve man BPS-01 vide order No. 4513/5-Edated. 17/10/2014 issued
by office of Executive Engineer Public Health Engineering FATA Division

- Kohat. It is pertinent to add here that the appellant submitted his arrival

~ report for resumption of his duty on the post of valve man . ( copy
of appointment order & arrival report are Annexure A& B)

2. That the appellant was regularly performing his duties to the entire
satisfaction of his immediate superiors and in this regard the appellant
was regularly drawing his salaries since 2014, till January 2016. copy
of salary slip is Annexure C) '

3. That all of a sudden the respondents, meanwhile stopped the salaries of
the appellant without any. reason or cause till date the appellant is
- deprived from his legal right and in this regard the appellant filed various
applications before the respondents no 1 & 2 even personally appeared
“before respondent no 3 for seeking reason for stopping his salaries but
he delayed the matter by one pretext or the other, since then no response
has been given to the appellant. ( copies of applications and posfal
receipt are Annexure D & E ) ' : '

4. That ‘the appellant also filed Departmental Appeal in 2019 in
continuation of the applications mentioned in para 3 for release of

. salaries, but since then no response has been given, nor any written order
”regar'ding the stopping of salaries of the appellant has been issued by the
respondents. ~ (copy of departmental appeal is Annexure F)

5. Therefore, the appellant being aggrieved having no alternate and

’ effiéacious remedy the appellant constrained to approach this Hon’ble
service tribunal, filed the instant appeal for redressal of his grievances
on the following grounds inter-alia. ' S

GROUNDS.

. A. That the act of respondents to stop the salary of the appellant is against-
the law, facts, material available on record and violation of the judgment
of superior courts i-e 1997 PLC (CS) 666. '

B. Thatthe act of the respondents is against Article 4,9, 11, 25 and violation
of various other Articles of the Constitution: of Islamic’ Republic- of -

- Pakistan as well as judgments of the august Supreme Court of Pakistan as
per such directions departmental authorities urider law having no



,2"

- powers to stop the salaries of their employees, without court directions
or without adhering due process of law, hence such act is violation of
courts orders and against the constitutional rights of the appellant.

C. That the Hon’ ble High Court categorically held in a reported ]udgment |
1997 PLC (CS) 666,  “that strict action be taken against such officer who

stopped salary of an employee” Even it is also a settled law that, "Pendency
of departmental inquiry is no ground to stop the salary of an employee, as the

- same is fundamental right to livelihood/survival which is essential part of life
as embodied in Artlcle 9 of the COI]StltllthIlal of Pakistan”

" D. That the Hon'ble Peshawar High Court, Peshawar categorically held in

2017 (CS) note 14 P.14 that salary on pretext of irregular appointment

- order was declared to be illegal, department was directed to release the

- salary of the appellant since the date of its stoppage, it is further held in a

reported judgment of august Supreme Court of Pakistan ( 1991 SCMR

1041) 2005 PLC (CS) 1439, 2006 PLC (CS) 489 that no limitation runs

in matters relating to pay and pension, further more it is held that if case

has merit limitation may not be a hurdle in the way of appellant (PLD
2002 (SC) 84 2004 SCMR 527, PLD 2013 SC 724 (K).

E. Thatdue to such lllegal act of the respondents they not only deprlved the

- appellant they deprived the family of the appellant as a whole because -

the appellant was the only source of income of his family, hence suffering

since long till date, due to illegally stopping salaries of the appellant

- without any legal justification and without assigning any reason

appealable to a prudent mind.it is also a settled law that salary of an
employee is no more a state bounty

F. Other ground if any will be agitated at the time of arguments with prlor
- permlssmn of this Hon'ble Tribunal.

Keeping' in 'view, what has been stated above it is; therefore, Humbly
prayed that on acceptance of this service appeal, respondents no 1 to 4 may
'kindly be directed to release the salaries of the appellant along with
arears of pay w.e.f 2017 till on wards. .

Secondly, to declare the act of respondents regardmg stoppage of salaries
of the appellant as null and void, unjustified, without Iawful authonty and
ineffective upon the legal rights of the appellant, furthermore in the light of
_reported ]udgment 1997 PLS (CS) 666, legal action may kindly be taken



Y

against the concerned oﬁ’:cer for stoppmg salaries of the appellant by
" deprwmg him from his legal nght '

. Any other relief specifically not sought Wthh thlS Hon’ble Tnbunal
‘deems .appropriate and to whom the appellant is entitled may kmdly be

&

granted<- S .

Dated: 3 / o~ /2023 - .. Appellant
S v Through |
Athar Abbas
Advocate High Court
NOTE. ]

" No such like appeal for same appellant, upon the same sub]ect matter has been '
~ Filed, Prior to the mstant one before this Hon'ble Tribunal.

‘ | Advoeate



,
5
-

a High court Peshawar.
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. li_:S/‘
"BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
' ~ SERVICES TRIBUNAL. PE'SHAWAR

ServrceAppeal No R /2023

-._Na_eer‘rrUllah . IR o ..5 - . | Appéllaﬁt |
| | VERSUS |
b""-'G\o'\'ztofK’Plj(&\otlrers P | Respondents
| AFFIDAVIT

l Naeem Ullah S /O Ha]l Aqal ]an R/O VIHage and post office hurmaz Teh31l M1r - _'
E ; ','Ah North Waziristan Agency (Valve man. BPS 01 ); do hereby solemnly affirm
A ‘and declare that all the contents of thls appeal are true and correct to the best B

' of my know}edge and bellef and nothmg has been concealed or w1thheld from _ |

g thls Hon ble tribunal

Dated ?,; /o) /2023 B o f\/ )
S e - ' . Deponent
CNIC 21505 }’82 S €36 }
CELL
- fdentlﬁed by
Athar Abbas Advocate :




: APPELLAN I.

- Naeem Ullah S/ O Haji Aqal ]an R/O v1llage and post offlce hurmaz Tehsrl er
_Ali North Waziristan Agency. (Valve man . BPS 01 )

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
- TRIBUNAL PESHAWAR

:'"S‘ervice Appeal No /2023

o NaeemUllah
Appellant '

VERSUS

Gowt of KPK & others o o Respondents

'MEMO OF ADDRESSES

-y 2 e 9 B e 2 e e

-

RESPONDENTS

.1 Secretary Pubhc Health Engmeerlng Department Khyber Pakhtunkhwa
- Civil - : _ .

Secretarlat Peshawar

| 2. Chief Engineer Pubhc Health Engmeermg North Khyber Pakhtunkhwa

Peshawar -
3. XEN Public Health Engmeermg D1v151on Kohat.

4, Chief Engineer, Works and Serv1ces merged areas, Civil Secretarlat :

Peshawar. :
5..Accountant General Office KPK Peshawar. .

* Dated: 3 /* o5 /2023 R g 'A  APPELLANT
| o s Through | /-#A&L
o Athar Abbas Advocate'



EXECUTIVE ENGINEER

P.H.ENGG: (FATA) DIVISION KOHAT
HOUSE #: 2‘? SECTOR K. 5, PHASE #: 1, KDA KOHAT

o ._ R ‘/;-_,;”_"3’-' ' B Dated Kohat %he/j__/fg/?()la

OFF CE ORDER

As ;ecomme,.de(* ine Political Agent North Wdz;rsstan Aqenc"
P aeamullah. S/o Haji Agal Jan R/o \/m'ac-n & Pic Hurmaz, Tehm! Mir Al Nerth Wazsrichn
sty herely appoinied 3s \ JI‘ e Man on onotfact Hasiz an D ..;x a5 Waer Su ,Jp' ’ ‘-" hems

feenes s Morth Waziristan Agency n BPS-01 1 {4B00-150-9 300) plus usua! allowance” as .

Aot widle undér lhe ruieq subuﬂct to the followmg terms & conditions.

1. The appointment is made purely on conitrac{ basis and is liable to
termination at any iime wuhuut any notice of reason. If he vwshe%
o reotgn frome thie pest. he shall given one month r QtICE prior to

"‘ﬁiqnation o G'u'e r:onth pay will he deposited in lizu thereof

%7

He shall ;Jscdu,.e bz health and age certificate from the Medical

. Supemtendant AgLncy Head L)uarter Hospital N, Agenc,

. : ' 3. He will contribute 1o GPF nnci will not be entitled o penslcn )

gratuity benefit, eic L o
. 4. if he accepts the appcintment on the terms and condition specified
,uum i Lol i Ty duty 10 Uee C)uu Divi§ida'sal Gificer. I'-’} =
FATA Sufby Division North Wa_zirzélan Agency within 14-days of

order. fading wiwh the - order shall be stood cancelled

aulama!u::aliy ) R . ‘ ‘ n‘/‘ .
/
; -/ :
EXECUTIVE ENGINEER .
PHIF FATA DIVISION KOHAT
LCopy to tha. . » ) . L . -
1. Medical Superntendent Agency = Head Quarter Hospital
- N.W.Agency. '

~

District Accounts Ot‘mer Kohat

3. The Sut Divisiopal Officer PHE FATA Sub’ waon North

Wiay “-’_ifl B : o *
4 DAO Lozal

The Official Concer~=d -

o

Fornforinalion & necessary action piease.

0 B -
Tis, . - s 4

MY Ay
SXECUTIVE ENGI_NEER .
PHE FA/»\TA‘ Dl\/iS‘lON KOHAT

OFFICE or THE - - Tyt
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T0-~
- The Secret‘a}y Public Héalth_ Enginee'ring‘Department', -
- Khyber Pakhtunkhwa, civil secretariat Peshawar.
| * DEPARTMENTAL APPEAL,
Respected Sir, - " T

- Withdue respect the underSignedsubmits:as under. B .
1 That th e.applicant was dppoin ted as ydlve man BPS—O] vide order NQ. 451 3/5-

5 dated. 17/10/2014 issued by office of Executive Engineer Public Health
- . Engineering FATA Division Kohat. JER '

2. That the undersigned was regularly  performing his duties to the entire
. satisfaction of his immediate superiors and in this regard the appellant was
| regularly drawing his salaries since october 2014, till January 2016,

o ~ (copy of appointment order & pay slip is attached )

3. That all of a sudden.the d_epqrtine‘ng meanwhile stopped the salariés of the

:_-.Lgnde'rsign_ed without any reason or cause and till date the :appellant Is deprived
- from his legal right which is against the law. - T

4 That the dpplicantbekongs toa pobrfami{y and his financial bo;sition is unso uﬁa’ '
therefore releasing the salaries of the\undersigned is his legal right, the same may "
 kindly be released as a whole. . S )

A' At is 'th‘ereforé _h,umbly' prayed that on acceptance of this dépdrtmental B
. appeal the salaries of the appellant may kindly be released since January 2016 till
date. - e ‘ : o : o

Dated. r5/ 09 /2016 R T %77
B . | | | “ Your_s'Sinqe"fay:
- NaeemUllah

»

- Valve man, BPSOl '
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERV[CES

Zuhran Ullah son of Akhtar Zaman
R/o Phase i, Hayatabad Peshawat.
Currently workang as Nalb Qasid’

N
TRIBUNAL PESHAWAR - >

St ’

" /5 > 7 ’ - ' Khyher Pakhtukhwa‘-

Serviee Tribeaenal

_lSANO . 12020 . - : b ,‘ Dlnr) No é@é

L

D.(C‘MO ("0 )

_FATA Dlwsnon Public Health Engmeenng DIVISIOI‘] Kohat Appellant '

2) .

- Prayer:.
- thtn—cﬂiﬁs’y“‘

tr&nr

220 .

Versus

Secretary Pubhc Health Englneenng Department Khyberb_

Pakhtunkhwa Cwul Secretariat Peshawar o )

Chref Engmeer Public Health Engmeenng North Khyber

Pakhtunkhwa Peshawar

. XEN, Public Health Engine€ring DWISIon Kohat

| SERVICE APPEAL UNDER SECTION 4 OF

THE SERVICES TRIBUNAL ACT, 1974
FOR RELEASE OF PAY OF THE
APPELLANT.

- Chief Englneer Works and Services. Merged Areas, Clvulﬁ'

'-ESecretanat Peshawar ....... ST Respondents oo

lt is, therefore humbty prayed that on-acceptance of -

' ~this Service Appeal;

Firstly, to direct respondents N01 to 4 to forthwrth )
release the salaries of the appellant along with arrears of | pay . .

~“wief. 1% January, 2018 till onwards;

' Secondly, to deciare the act of respondents regardlng
- stoppage of salaries of the appellant as null. and void, -
‘without lawful authority, and meffechve upon the'
'accrued nghts of appellant :




Thtrdly to take action agamst the concerned offlcer_

- for stopping the-salary of the’ appellant in the llght of reported ‘.
Judgment in 1997 PLC (CS) 666 . :

- Any other relaef which thls Hon’ble Tnbunal deems
- appropriate in the circumstances of case and to whom the
'appellant found entltled ‘may kmdly also be granted.

Respectfully Sheweth; | . |
Brief facts gitrlng rise to the instant appeal are as under:- .

" '1)‘ That the appellant was appomted as Nalb Qasid vide order'
- No.839/5-E dated 29.03.2013 issued by office of Executive
Engrneer Publlc Health Engmeerrng FATA Dwrsnon Kohat
S ltis pertment to mentlon that the appellant subm:tted _
" his arnval report for resumptlon of hlS duty-on 30 03. 2013 on
:_the post of Naib Qasid in view of the appomtment order as
-referred to in the above paras.

( Copres of appointment order dated 29 03. 20 13and -
 arrival report are attached as Annex: “A & B”). '

2) That the appellant also submltted his medrcal certlf cate and
.accordlngly service. book was also issued showmg hr entry‘ A
- and arrival report in service.. '

o (Copres of med:cal certrfrcate along with extract from
' servrce books are Annex “C and D”) :

o L3) That the appellant was regularly performlng his dutres to the | .
entrre satisfaction -of his lmmedlate supenors and in thls -
regard he- ‘was regularly drawrng hls salaries smce 2013 tlll B
" December 2017 ' ‘

--.(Copres of salary shps are Annex “E to E/8") - o

4,)' . That all of a sudden the resggnient_«i wsthout ass:gnmg any-

P ————— e

reason or cause stopped the salanes of the appellant till date

[ o T e e

r‘and in- this regard vanous appllcattons were: filed before '
respondent No 1 W|th copies to the remalmng respondents."

it A —
«— ————




.

,- seekrng reasons for stoppmg his salaries for a penod of

—

almost two years i.e.-for the year 2018 and 2019 but since

A

then no response. has been provzded to hrm

,___J_.-——"“‘f“‘? —

(Copies of appllcatrons along with postal receipts are

 Arninex: “F, F/1,’F/2 and F/3").

b)

That appe!lant also filed Departmental Appeal daied'
: 31 08. 2020 in. continuation of the applrcatlons mentsoned in

i - e

——re—

para -4 for re!ease of pay,.but since then no respons e has

"been provided.

B

(Copy of depertmental eppeal is Anhex: “G"’). :

| That srnce no wrrtten orders with regard to stopprng salaries -
- -of. the- appellan,t has been passed. by the respondents’, o

therefore the appe!lant berng aggrieved filed ‘Writ Pehtlon‘

' No No.5426- P/ 2019- before the Hon'ble Peshawar High Court,

Pes Peshawar WhICh was decrded/ drsmrssed on 19.11. 2020 on

the point of marntarnabrhty by rnvoklng the provrsron of Artlc!e

212 of the Constitution. |
m_____

- (Copy of .W.P.No. 5426-P/2019 and order dated
19.11.2020 are Annex “H and 1”) :

~That havrng no a!ternate and eﬁ‘camous remedy,
‘appeliant - constramed to approach thls Hon ble Service

i

Tnbu ~al fo for _Tedressal of his grrevance on the foflowrng-

~ amor;st other grounds: .

ﬂoROUNDS

a).

That the act of respondents to stop the salary of the
appellant is agarnst the Iaw facts and matenal avarlable on

" Trecord.

. That the act of respondents is. vrotatwe of Artrcle 4,9, 11 25
“and vanous other Artrcles of the Constrtut:on of Pakrstan as

well as judgments rendered by the august Supreme Court of.




o ‘\»/‘:

oy

)"

_ That the Hon ble High Court categoncally held ln a re;ported

“ appellant from the date of its stoppage

 care. and treatment as the appellant was the only source of =

N Pakrstan that departmental authonttes under law havmg no }
. power to stop the salanes of their employees and that too o
'“ -wrthout adherrng/ adoptmg due process of law, whlch'

- | amounts to force Iabour hence vrolatlve .of Article 11 of the

- Constttut;on of Paknstan

[—

judgment 1997 PLC (CS) 666

“that strict" action be taken against an offrcer
m

' who stopped the salary of an employee"

Even otherwrse rt is also sett!ed law that

Pendency ot departmental mqutry, |f any, is no -
ground to stop the salary ‘of the appellant as nght to :

‘Ilvelrhood is a funclamental rtght whrch is part of rlght to

life as embodted m Artlcle 9 of the. Constrtutton of
Paktstan” '

-.That ‘the  Hon’ble " Peshawar. ngh Court Peshawar -
" oategoncally held in 2017 PLC (CS) note 14 p. 14 that salary .

“on pretext of lrregular apporntment order was- declared to be-

held illegal. Department was dlrected to release the pay of'

\

T e

1t is pertrnent to mentron that no llmrtatron runs in -

‘matters relatmg to pay and pensron (1991 SCMR 1041,
2005 PLC (CS) 1439, 2006 PLC (CS) 489 2002 PLC (CS)

1388, 1990 PLC (CS) 95).

if case has ment lrmltatron may not be a hurdle in the'

" way of appeliant. (PLD 2002 (SC) 84, 2004 SCMR 527, PLJ;—;‘
' 2004 (SC) 308, PLD 2013 sc 724 (k) - '

That the act’ of respondents has exposed not only the'

appellant but his- allrng parents to-risk ‘of not gettrng proper
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~income of his family, hence 3uf‘teri'ng since the month of -

December 2017 till date by |Ilegaily stopplng his salaries
wrthout assrgmng any reason or cause.

That rt IS settled law that salary of an employee is no more a.
_State bounty ’

Keeplng m view, what has been stated above st is,

therefore humbly prayed that on acceptance of this Servrce

: ,Appeal

Flrstly, to - drrect respondents No1 to 4 to forthwith

’ release the- salarres of the appellant along wrth arrears of pay

w.e. f 13t January, 2018 till onwards, h

Secondly, to declare the act of respondents regarding

~stoppage of salaries of the appellant as null and vord

W|thout lawful authorrty, and rneffectwe “upon the.

'.accrued rigAhts of appellant;

Thirdly, to take actlon agalnst the concemed offi icer. -

for stoppmg the salary of the appellant in the light of reported

' Judgment in 1997 PLC (CS) 666.

Any. other relref which this Hon'ble" Tnbunal deems
appropriate in the .circumstances of case and to whom the
appellant found entltled may kindly also be granted.

c-

Appellant -~ __
Through . ’Hm/
" Inayat Ullah Khan

_Advocate High Court . ~
LLM@UK) .

&
Muhammad Haris Sher
Advocate Peshawar ,‘_/

Gz




. Chief Engineér Publlc Health Engmeerif]g Ndrtl!, Khyber

3. XEN, Public Health Engine’eriﬁ@g'vDi{fis-ion,lKohat;

KHYBER PAKH l'UNKHWA SERVICE TRIB UNAL
' I’EQHAWAR

Sel vice Appeal No. 15577/2020

Bhrom: MR I(ALIM ARSHAD KHAN ... CHAIRMAN
MISS, FAREEHAPAUL . MEMBER(E)

Zuhran Ulhh S/O Akhtar Z‘ll]‘l an R/Q. Ph‘lse-ll Hayﬂt.lbad

Peshawar. Currently workmg as Naib Qasid FATA DlVlS!Oll, Pub!lc )

Health Engmeermg DIVISIOII Kohat.
. . : (Appellrmt) C

- Versus -

L Sccretary  Public  Health Engmeermg Department Khyber

Pal\htunkhwa Clwl Secremrnt Peshawar.,

“Pakhtunkhwa, Peshawar.- A\

- (Respondents)

M, lnayat Ullah thm _ : ‘
Advocate - B EUR ~-For appellant -

- Mr. Muhammad Adee] Buti. .

Addl. Advocate General = " Tor respohdenl‘sf‘
'Date of Institution..................... 03.12. 2020
- Date ot Hearing........................05.10.2022
Date of,F)601310n......:,.; ...... PR 05. IO_.202” .
| JUDGEMENT

FARFEHA PAUL, MFMBCR (1) The service' appeal in hand has l;cen

maututed under Seulon 4 of the Khybel Palx.htunkhwa Service Trzbuml Acl 1974

o wnlh the prayer that on acu,plance ot the instant serv1ce appeal mstl)' to dlrecl the

' espondunta to release thc srllcmes of the appellant afongwith arreeirs of pay w.e.t.

gdldll}l’ qtopp"loe of salm ies of the appeliant as null md void, without.lszl’ul

g J‘u
e .l_anuzu), 2018 [l“ onwards; second!y to declare the act of the respondenlx o




v

za'lltllc)r'il}';~‘a;icl ineftéctive'ti;ﬁdu the accrued righ';'s of the éppe]]aﬁt'~lhi'rdly, to take
acnon agamst the concerned oftlcel tor stoppm0 the’ salary ofthe appeilam in the
|l"hl ot thL repmted |udgment in 1997, PLC(CS)666 and any other relief whrch
ths Fon’ 'Ible Tnbunal deems approprlale in the circumstances of the case and to

whom the appellanl was iound entltled

s 2, Blltt facts’ ot the case, as glvcn in the memolandum of appe'll are that the

appellant was appumted as Nalh Qasid vxde order dated 29 03 7013 issued hy Uu.': o

office ot Executive ]“ngmcer Publlc Hea{th Enrrmeerma FATA Dmsxon Kohat.
He ;ubmuted hls amva] lepmt on 30.03. 2013 Wh1le legularly pbriormlng. his.
duues the [espondents wnthout 1ssumg reason or cause, stOpped the salaries of the _

Jpc]lam He submltted vmous appllcdtnons to Respondent No I, "with Loples 10

" ather nespondents seeking reason for stoppmcr hlS salary for a perlod of almoqt t\m_

T
vears i.e 2018 dnd 2019 but thcy were. not responded He also filed’ depdllmcntd]

. appeal dated 31 Ob 2020 in contmuanon of those apphcatlom but it was 4190 not
respunded: Feelmo aggl ieved the appellanl hlcd wr:t petstlon No: 5426 P/2019
bumc the Hon ble Pebhawm Hloh Court, wlnch was decxded/dlsmlssed on

19.11. "O”O on the poinf of nnmtamablllly by mvokmg the provtsmn of Article

2]2 0{ the Constxtullon hence this service appeal

“.
- ‘-s :
3. Rcspondents were le1 on notice who- submitted wr;tten 1ephes/commuu>
on the appeal We hd\’L hcal d the lcarncd counsel, for the appellant as well as_the
/.

Ic:um,d Add:tloml Ad\focate General and perused- the case file with connected

. dmumentsun detail.

4. Learned counsel for the~appel1ant presented the casez-in detail and contended
lhat :,toppaoe of salaly was acamst the law and Constxtutlon of Paklslan E
referred to a repo:ted ;udgment 1997 PLC(CS)666 whlch clear]y stated that strict =

. action be tal\en ag’nnst an ofhcel who stopped the salary of an employce HL
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Turther referred to a seltlgd Iaw accmdmg to which pendency of dgpartmentall

:nquuv it any, was no oood omund to atop the q'lhry of the appelidnt as llahl to

hvehhood was a ﬁmdamental ‘rightwhich-was part of right_ to life ,a; embodied inf

1.

Arti¢le 9 .of the Constitution of Pakistan. He prayed' for the release of salary

alongwith arrears of pay w.e.f 1¥ January, 2018 onwards.

5. The learned Additional Advocate ‘Genetal, on the- other hand, invited the

atlention (o the appointment order of the appellant and contended that it was -

“declared irre_g;gular and TfaKe- and 'th.'at thére was a clear difference b;?tWC.GI_l. tl;c
: s:igm;n'tures on office order and service b_ook.. l-Ie.fufther com‘e_nd-ed,th'at the
: a*pﬁel,lant_did"nbt.subihit' hlS arrival ~rep0rt to his immédiateiofﬁcef; that wasﬁthe

Sub- Dlvlsmnal Othcel (,Oncemed wluch was the;l to be rcported to lhe E*cecutm,
Fnumclel He turther informed that llm dt.pallment conducted an mqunry regarding

-ﬂ]\L appomtments ot Class v emplovem made during penod from Augu51 2012 -

.

to December 7014. accordmg to which the said recrultments were duCldl‘Cd

irregular 'and fake as they were ma’de',wil’hout-observing_ codal formalities._- He

._1:‘uriher informed’ that the salary” of the éppellant had. been stopped on source

inactive form duly signed by Executive Engineer and Divisional Accounts Officer,

6 ']n view of the arguments aud‘ record presented before’ us, ‘it transpires that

the A|‘)}')L”dl‘ll was appomted as Nc\lb Qa51d in the Pubhc I—Iealth Fnomeumu

- FATA varsmn Kohat in the year 20]3 He started perfoumno hlS dutu,s and

~getting, salanes In an mquuy conductcd agamst Mr, Baharullah I\han Ex-XEN-

FA lA Division, Kohal it was tound that certain 1rregular appomtm(ms of C}db\-

v cmployees were made.\vv,:thout observing codal for’malities;Reporl of thut

mquuv has been pwvadcd wuh the reply in vlew of which salaly of thc dppb”dnl

\\’dS 5t0ppgd It was strange to note th'lt the sounce form avanlable wuh lhe 1<,plv '

v,

mduatad atoppﬁge of salaly nf the appcllant hom 1 Ianudly 2018 becau:.e ol




T

Jhscnce from duly As lhere 15 a controversy m the reply glvc,n by th«= c{epmtx11et1r
iullo\wd by thc stalemcnt 01 Ad(hnonal Aclvomte Gene:al an(l in the source iorm

we think lhal the matter neuds Io be looked mto m detall It is’ furthel ewdenl Lrom

- the [CCOld that the d])pOll‘ItmeI}[ order of the 1ppellam is st1ll in place Neither the

-~ appointment 01du’ Ims b<.en wnhdrawn nor the appellant has been dismissed from

service. baia:y <;l|ps pr owded with lhe 1ppcal mdlmte that the appellam was an .’

employce m the omce of {he Lz\ecutlvc Enomeer PHE ) ATA and indicated in the -

Mnn;tw of qucatmn Moteover deductlon of G P l~und as indicated in his pay

xllp> was against the terms and condltlons of his appomfment as mclncaled in hl:. -
appmnrmml ondu dau,cl 29.03. 2013 \vhu.h indicates that he w:ll not conmbute 1o

(J P hmd and will not bc, entitled to pensuon oxatualy benchts etc

i
rd

-

[ Jn view of the abovc (hscusszon the ’lpp(.d[ in’ hdl’ld is allowed with the

dncc[mn to the depm tment to plocecd agdmst the appellam 1fthey 1liink that the’

a

dl‘lj'JUIf][lTlLIll ordex was taI\c/bocrus ma way as prowded under the law. In Ilw light

E

" of lhc outcome of thosc ploe,ceclmgs lhc depaltmem may funher ]ool\ lnto th

C\qu ot salaly mvabie to lht. appellan[ Costs shall foliow the' events. Cuuswn

S P /0/1ounced in open court in Peshawar and given under our hands and seal

" of the T zl)zmal this 5 "day of October, 2022,

(KALIM ARSHAD KHAN)
Ch'urman

(FAREEHA }4)14) R
Mcmber (E).
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