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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL, PESHAWAR.

,' S.A.No....:...!..m....../2023

Mu‘h‘ammad Siraj S/0 Abdul Khanan R/0 Kotka abdul Ghaffar, Khojan Khas ‘
" FR Bannu (Valve man. BPS 01 Bannu ) . '

o et s ... Appellant
VERSUS '

1. Secretary Public Health Engineering Department, Khyber
~ . Pakhtunkhwa, Civil Secretariat’ Peshawar. - - L .
2. Chief Engin‘éer Public Health Engineering North Khyber Pakhtunkhwa,
~ Peshawar - ’ :
3. XEN Public Health Engineering Division, Kohat. _
4. Chief Engineer, Works and Services merged areas, Civil Secretariat, -
Peshawar.
5. Accountant General Office KPK Peshawar.

e ree e ae e, Respondents

SERVICES TRIBUNAL ACT, 1974 FOR RELEASE

OF PAY/SALARIES OF THE APPELLANT.
Prayer » | o , | | /
It is therefore, mo.ét_ humbly prayed that on acceptance of this service

appeal, respondents no 1 to 4 may kindly be directed to release the salaries" |
_ of the appellant along with arears ofpayw.ef pec . - 2017 till onwards.

- Secondly, to declare the act of respondents regarding stoppage of salaries
of the appellant as null and void, unjustified, without lawful authority and
 ineffective upon the legal rights of the appellant, furthermore in the light of
' reported judgment 1997 PLS (CS) 666, legal action may kindly be taken
against the concerned officer for stopping salaries of the appellant, by
depriving him from his legal right. ' :

. Any other relief speciﬁcally not sought, which this Hon’ble Tribunal deems
appropriate and to whom the appellant is entitled may kindly be granted.

-------------------------------------------------------------------
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Respectfully Sheweth:
Brief facts of the instant appeal,

" 1. Thatthe appellantbelongstoa respectable family, was initially appointéd
as Naib Qasid BPS-01 vide order No. 266/5-E dated. 03/12/2012 issued
by office of Executive Engineer Public Health Engineering FATA Division -
Kohat. It is pertinent to add here that the appellant submitted his arrival
e o Ve re
report for resumption of his duty on the post of Ng% ﬁasﬁ . BZ1 (copy
of appointment order & prdtival report are Annexure A & B )

2: That the appellant was regularly performing his duties to the entire
. satisfaction of his immediate superiors and in this regard the appellant
was regularly drawing his salaries since 2012, till Novewbes 2017 (
. copy of salary slip is Annexure C) | ’

3. That all of a sudden the respondents, meanwhile stopped the salaries of
" the appellant without any reason or cause till date the appellant is -
- -~ ~deprived from his legal right and in this regard the appellant filed various
applications before the respondents no 1 & 2 even personally appeared
- before respondent no 3 for seeking reason for stopping his salaries but
he delayed the matter by one pretext or the other, since then no response
has been given to the appellant. ( copies of applications and
postal receipt are Annexure D & E ) :

4. That the appellant also filed Departmental Appeal in 2019 in
continuation of the applications mentioned in para 3 for release of
salaries, but since then no response has been given, nor any written order
regarding the stopping of salaries of the appellant has been issued by the

_respondents. ( copy of departmental appeal is Annexure
F)

5. Therefore, the appellant being aggrieved. having no alternate and
efficacious remedy the appellant constrained to approach this Hon'ble
service tribunal, filed the instant appeal for redressal of his grievances
on the following grounds inter-alia. - '

GROUNDS."

A. That the act of'respondehts to stop the salary of the appellant is against
" . the law, facts, material available on Ifecord and violation of the judgment
of superior courts i-e 1997 PLC (CS) 666.

B." That the act of the respondents is against Article 4, 9, 11,25 and violation
of various other Articles of the Constitution of Islamic Republic of
Pakistan as well as judgments of the august Supreme Court of Pakistan as
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- per such directions departmental authorities under law having no
powers to stop the salaries of their employees, without court directions
or without adhering due process of law, hence such act is violation of

- courts orders and against the constitutional rights of the appellant.

C. That the Hon’ble High Court categorically held in a reported judgment -
1997 PLC (CS) 666, “that strict action be taken against such officer who

stopped salary of an employee” Even it is also a settled law that, “Pendency
of departmental inquiry is no ground to stop the salary of an employee, as the
same is fundamental right to livelihood/survival which is essential part of life
as embodied in Article 9 of the constitutional of Pakistan”

D.-That the Hon’ble Peshawar High Court, Peshawar categorically held in

2017 (CS) note 14 P.14 that Asalary on pretext of irregular appointment

- order was declared to be illegal, department was directed to release the

salary of the appellant since the date of its stoppage, it is further held in a

reported judgment of august Supreme Court of Pakistan ( 1991 SCMR

1041) 2005 PLC (CS) 1439, 2006 PLC (CS) 489 that no limitation runs

~ in matters relating to pay and pension, further more it is held that if case

. has merit limitation may not be a hurdle in the way of appellant (PLD
2002 (SC) 84, 2004 SCMR 527, PLD 2013 SC 724 (K).

- E. Thatdue to such illegal act of the respondents, they not only deprived the
appellant they deprived the family of the appellant as a whole because
- the appellant was the only source of income of his family, hence suffering
since long till date, due to illegally stopping salaries of the appellant
“without any legal justification and without assigning any reason
‘appealable to a prudent mind.it is also a settled law that salary of an
‘ employee is no more a state bounty. - '

- F. Other ground if any will be _aigitated at the time of arguments, with prior
~ permission of this Hon’ble Tribunal. '

Keeping in view, what has been statéd above it is, therefore, hlimbly
prayed that on acceptance of this seﬁrice appéal, resbondents no 1 to 4
may kindly be directed to release the salaries of the appellant élong with
afears of pay w.e.f 2017 till on wards A | ‘

- Secondly, to declare the act of respondents regarding stoppage of salaries
| 6~f'theyﬂa‘ppell.ant as null and void, unjustified, without lawful authority and
ineffective upon the 'legal rights of t.he‘ appellanf, fﬁrthermore in the light
of reported judgment 1997 PLS (CS) 666, légal action may kindly be taken
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‘ agamst the concerned offcer for stopping salanes of the appellant by

deprlvmg hlm from his legal right.

Any other relief specifically not sought Wthh this Hon'ble Tnbunal- |
deems appropriate: and to whom the appellant is entltled may kmdly be-

‘ granted
‘Dated: 3,/ o /2023 - Appellant
S L Through ‘_
AtharAbbas- A
i Advocate High Court
- NOTE..

_ -No such like appeal for same ‘appellant, upon the same sub]ect matter has been K

~ Filed, Prior to the instant one, before this Hon’ ble Tribunal.

Advoca-te l‘i )
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- BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL. PESHAWAR-. T

;se'rvic'e_-Appe_al No. - ';/202'3
M-u_ﬁafnmad Siraj | N | . Apr;ellanf. |
A' VERSUS o
AGovt’o.'flKPK&(A)vthers T '. BT j1.:<t?SI'50ndf--’l:its

" AFFIDAVIT

- "I Muhammad Siraj S/0 Abdul Khanan R/0 Kotka abdul Ghaffar, Khojan Khas
* FR Bannu (Valve man. BPS 01 Bannu ) do hereby solemnly affirm and declare -
that all the contents of this appeal are true and correct to the best of my-
“knowledge and belief and nothing has been concealed or withheld from this-
Hon'ble tribunal. L o ' . ' SR '

;‘,.Da'ted: 31 Y =5 /2023 . - Df_apo‘neﬁt_‘ '

CNIC: 17301~ 286/711-3
: | -  CELL L o
Identified by. /*fz‘t\-“[ o .1‘ | s

Athar Abbas Advocate N
High court Peghawar. :




BEFORE THE HON BLE KHYBER PAKHTUNKHWA SERVICES
: TRIBUNAL PESHAWAR h

| “Ser\_/i‘ceAppeal No. j2023
| Mhharh’rﬁr-rad Siraif '!~ | - .Alplpellant'.
| "VERSUS |
'-":‘GovtoflKPK‘&-_othérs - ) " | Res‘,pondents.
e -MEM-OOFADDRESSES
".APPFLLANT T L o

Muhammad Slra} S/0 Abdul Khanan R/O0 Kotka abdul Ghaffar Kho;an Khas
FR Bannu (V alve man. BPS 01 Bannu. .

. RESPONDENTS

1. Secretary Pubhc Health Engmeermg Department Khyber Pakhtunkhwa

- Civil -

. Secretariat Peshawar

© 2. Chief. Engineer Publlc Health Engmeermg North Khyber Pakhtunkhwa
Peshawar

3. XEN Public Health Engmeermg DlVlSlOI‘l Kohat.

4. Chief Engineer, Works and Services merged areas, ClVll Secretarlat

- Peshawar

-. 5. Accountant General Ofﬁce ‘KPK, Peshawar

Dated: 31/ -os./zoz's . APPELLANT- .

o L AtharAbbasAdvocate .




OFFICEOF THE .
EXECUTIVE ENGINEER . ‘
¥ P.H.ENGG: (FATA ) DIVISION KOHAT

HOUSE #: 29, se¢Crons 4 2 HHASU W 1, KDA KOHAT

- | ’ Dated Kohat the’® 14/ 12014
- OFFICE ORDER . |
- : X e

- 'M.' —

Nov.._ﬂ;ﬁﬁ_zhg-

' As ‘récommended the .ﬁ.ssjsrzm:APouIicai' }\gent FR Banny Muhammad
Siraj S/o Abyl Khanan Rfo ket a Abdtil Ghaftar pig Khojii Khais FR Bannu is héreby appointed

e o

as Valve M_an on Contract Rus s on DWSS rRr Bannu in BPS-01 (4800-?5&9300) plus usual

_allowance ag admrssible under the rufes subect o the following termsg "& conditions.
1. The a"ppmmmem Is made purely on contract basis and is liaple o
. Iehnfnaﬁon atany time withoyt any notice of._rgason. If he wis’ijes

to resign from the bost. he-shal) SAven one month notice prior to
resignation or one mohth pay wi-H be deposited in liey thereof.-'

2. He_shai! produce h‘is health and age cér!fﬁcalt-e from th_eMedfca!
Supenintendent District Heac Quarter Hospitay Bannu:

3. Hewiti contribute to GPF. ‘ '

4 " if he accepts thg app,ointmenfon the terms ang condition spe;ified

ahove, he shall report for duty to th-: Sub Divisional Officer pHg 5
| FATA Suh Diision FR Bannu/Lakki within 14-days of order. failing .

My

" the order shall be stood cancalleq atitomaticn

- L#ECUTIVE ENGINEER .~
. PHE FATA DIVISION KOHAT.

"‘(“:t :Head
istrict Accounts (]rfic_ér Kohat, -
3 The Sub Divisional Officer  PHE " Fata Sub  Division

. ' f-‘-R~Bannu/La_I<ki_f
4 DBAO Loca) . .
§ - The Official Concernag - Lo
) For wformation & NECessary qoty cleass
,’r,\ ' ;:’7
_ #JI _}‘\ ,»’-,- C .
'—"‘f’ﬁ?f..""“.si“g.as—"»"ﬂ S
’ e E S EXFOUTIVE ENGINEER
' . : : o . PHE vATA DIVISION KOHAT -




i . -. ) -
AT . ‘ - : . ZS ' : ] w u

[ \ o : -7 p—:-, . R
- Sy : - v T Anaer B
\ . ) . - i Coee e .
MEDICAI: CERTIF ICATE
Namse of afficial - '}-/}7 ¢ /w 22T 0/ < b/c"(/f -
Gaste orrace ____ /
“Father's framea /4’5 ../P(/Ca /( ;{ @ 2.
Residence . ___ ; ;é’ Be ’?/ .
Date ofhisth - G- (('" [ ¢ T [ 730y 2 Oé/ S'// —
Exact height by measurement I -
Personal marlCof identification
Signature of the officiat.
Signa‘i.ure of head of office —____
A /4 /
, - Seai of offsce S e ‘36"”/ i
; _ - ' Ex hes F‘ngfneer
s , Puhhc ealti. = _ ;:FATA Division; -
"Kohat - .
‘tdo hereby certlfy thatlhave examined Mr. /1/ / ol s "M’( L Yertf acandaddte

foremployment in the Office oft.he :f’({c”“/ ve £z ‘W”*"v P#A’/C/:,.;z ff‘ D Dyva
V[l C UVofye Mmery

“and cannot discover that he had any. disease commumcable or other constrtut!onas affectlon or bodnl)

o /VL(,

mfsrmlty except

g’c‘f&pt_/'zw{ J}I/ 77'(‘-6‘7 /)(’7"6 (Fn%/ /)/7’1’1.

. ldono conmder thisas dlsquallflcat;on for édiployment in the office of the AL d?'

His age according to his own statement — ,;l A Y ———— yearand by appearance about

| 7/u~/ z,:// O o
year e 75
7 ot

T

fi '!ED!CAL SUPER!MENDENT

CJVIL HOSPITAL — .
/ EDICH: SUPERINTENDE
! ’ / /r / Aol ,/,M:,;:uc, < SUPERINTENDENT

.+.Q HOSPITAL
KOHAT .« .

* LEFT HAND THUMB AND FINGER IMPRESSIONS

. GS_&PD.NWFP,MZ/B—GS&PD.-1000 Pﬁi’is-i1.2,05/P-1(Z)/qum S(ozc)obs'/MedicalCertiﬁ.cale .
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Kohat

S4:1

Pera #: S0214310 Buckle:
Nama: MUﬂAMHAD SIR™J

. . \"! ‘U

SHIC MNe. 1“30:29:’“’13
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. The. Secretary Public Health Engiheérfng’ Department; -
Khyber Pakhtunkhwa, civil secretariat Peshawcnf. ‘

o - DEPARTMENTAL APPEAL,
Reépected'Sir, | s R
. With due respect the under.éigned submits as under. ‘

1. That the appellant was appointed as Valve man BPS-01 vide order No.4580/E-

“w

-5 dated. 10/11/2014 issued 'by‘oﬁ‘ice of ExécutiVev Engineer Public Health =~

- Engineering FATA Division Kohat..

2..That the undersigned was regulquy_petfc;rmir-rgi.his’ ditties to the entire

- satisfaction of his immediate superiors and in this regard the appellant was -

regula rly drawing his salaries since November 2014, till ‘November 2017. -
. (copies of appointment order, pay slip & medical are attached )

3. That all of a sudden the department meanwhile stopped the salaries of the- '

‘undersigned without any reason or cause-and till date the appellant is deprived
~ from his legal right which is against the law, ‘ o

4. That the applicant belongs to a poor family and his financial position is unsound

a therefore releasing the salaries of the undersigned is his legal right, the same may -

-kindly be released as a whole.

It is therefore humbly prdyed that on acceptance of ihisfdepaftmental_

. dppeal the salaries of the appellant may kindly be released since December 2017
 tilldate. T |

Yours Sih cerely
Muhammad Siraj”
Valve man, BPS. 01 -

‘ p:;ted.;/(/b6/2f?{3 o S 6)/%



BEFORE IHE HON'BLE KHYBER PAKHTUNKHWA SERVICES s
- IRIBUNAL PESHAWAR - S \‘»-.:.:,',r

/~ 5 > 7 . Khyber Pakhtukhwa
h - ; . o ’ L \gr\ne Tribumal

S.A.No. ; '.»/2020-‘ e T otary e JOOBZ (505

: . -. N -. ' . ' n..c._zz_ygo“"
- Zuhran Ullah-son of Akhtar Zaman ' e

R/o Phase-lI, Hayatabad, Peshawar:

Currently working as Naib Qasid’ :
-FATA Dlwsron Publrc Heaith Engtneenng Dw:snon Kohat Appellant
1) Secretary PUblIC Health Engmeenng Department Khyber
/-"_Pakhtunkhwa Civil Secretariat Peshawar ST
2) | Chief Engmeer Public. Health Englneermg North Khyber
' Pakhtunkhwa Peshawar

4.3)- 1 XEN Public Health Engmeerlng DIVISIOI‘I Kohat

. @ij 4)> Chief Engineer, Works and Servnces Merged Areas, C:vrl-,
L «)ﬁ’tj’ L' “*Secretariat, Pesha_war Respondents- '
Wﬂjv'é", o - o » o
_l% S "SERVICE APPEAL UNDER. sscrro~4or—'
e . THE SERVICES TRIBUNAL ACT, 1974 :

« ' FOR RELEASE OF PAY OF THE

APPELLAN T.

Eedt ~d%’§)LeL L : L o o SR
C Regisop f; s, therefore, humbiy praye_d that on acc_eptance of
3}‘ r = >g  this Servrce Appeal; _ o ,

Frrstly, to direct respondents N01 to 4 to forththh
release the salaries of the appellant along with arrear of pay
L weelf. 1% January, 2018 till onwards .

Secondly, to declare the act of respondents regardlng
- stoppage. of salaries of the appellant as null and void, :
without lawful authority, . and rneffectrve -upon the PR
accrued rights of appellant '




Thlrdly, to take actton agamst the concerned oﬁtcer
for stopplng the salary of the appellant in the llght of reported
judgment in 1997 PLC (CS) 666. .- »

-Any- other. relief which this Hon ble Tnbunal deems
- appropriate in thé circumstances of case and to whom the
A appellant found entttled may klndly also be granted

*

Respectfully Sheweth ,
Bnef facts glvmg nse to the instant appeal are as under - .
. 1). ’-That the appellant was appomted as Nalb Qas:d vrdex order
. - No.839/5-E dated 29.03.2013 issued by office of Executuve
- Engtneer Publtc Health Englneenng FATA Division Kohat
‘ It is pertment to mention that the appellant submitted -
‘his arnval report for resumption of his duty on 30 03. 2013 on '
the post of Naib QaSld tn v1ew of the appomtment order as - |
h referred to in'the above paras ] S

(Copies of appointment order dated 29 03. 20 13 and
arnvat report are attached as Annex: “A & B"). -

2. That the appellant also submitted hIS medrcal certlf cate and
| : accordmgly service. book was also tssued shownng his entry

: and arrival report in service.

(Copzes of medical cert:ﬂcate a]ong w:th extractt from
_Service books are Annex “C and D”) .

- 3) © That the appellant was regularly performtng his dutles to the :
entire sattsfactton of his |mrned|ate superiors and in thtS
regard. he was regularly drawung h|s salaries smce 2013 ttlt
December 2017 B ‘ o
(Copies of salary slips are Annex: “E to E/8”)

-

4)‘ ~ That all of a sudden the respondents wnthout assngnmg any
reason or cause stopped the salanes of the appellant ttll date
and in thls regard various - applscatlons were filed before e
respondent No 1 thh coptes to the remamtng respondents

————— a




5)

..6)

jseekmg reasons for stoppmg his salarses for a penod of L

almost two years i.e. for the year 2018 and 2019 but srnce ‘-

——

then no response has been: provrded to hrm :
_—-—-:-’-‘_—“ :

(Copies of applrcatrons along with postal recerpts are

.Annex “F, F/1, F/2 and F/3%).

That appellant also filed Departmental Appeal dated

31.08.2020 in contlnuatlon of the applications mentloned in

‘para 4 for release of pay, but smce then nod response has

P T w_...._.,.._....._,,_. —

. been provided.

(Copy of'departrnental a‘ppeal is Annex: “G”).

; That since no wrltten orders wrth regard to. stopprng salanes
. .,of the - appellant has been passed. by the respondents o

iy

No 5426-P/ 2019 before the Hon' ble Peshawar High Court,
Peshawar WhICh was deczdedl dismissed on 19.11.2020 on

therefore, the appellant being aggrieved filed Writ Petition |
Ty ey TEE e

—————

the polnt of marntarnablllty by :nvoklng the prowsron of Artzcle .

. 212 of the Constrtutron

(Copy or' W.P.No. 5426-P/201 9. and order dated
19. 11 2020 are Annex: “H and I”) . _

That having™ no alternate and effcacrous remedy, the
appellant constramed to approach this Hon’ble »ervrce'

—————— ..

TWr redressal of his gnevance on the foltowrngi

~amongst other grounds

'GROUNDS

a)

b)

- That the act of. respondents to stop the salary of the

appellant is against the law, facts and matenal avallable on
record : o o '

‘.That the act of respondents is vrolatrve of Artrcle 4 9,11,25

. and varlous other Arttcles of the Constltutron of Paklslan as ,

well as judgments rendered by the august Supreme Court of.

.. I—‘ . ’C:E :

),



Paklstan that departmental authorities under law havmg no‘ '

power to stop the salaries of theu‘ employees and that too -

_wnthout " adhering/ | adoptmg due process of law, which

- amounts to force labour hence vnolatwe of Article 11 of the

. 'That the Hon’ ble ngh Court categoncally held in a reported

Constltutton of Paklstan

judgment 1997 PLC (CS) 666

et

"that stnct action be taken against an ofﬁcer
%
' who stopped the salary of an employee"

Even othenrwse lt is also settled Iaw that

Pendency of departmental mqu:ry, |f any, |s no

. ground to stop the salary of the appellant as rlght to-

lrvellhood is a fundamental rlght which is part of nght to

life as embodred in Article 9 of the Constltutlon of .

Paklstan"

._That"the Honble Peshawar ngh Court Peshawar

categorically held in 2017 PLC (CS) note 14 p.14 that salary

on pretext of irregular appointment order was declared tobe

E A held ||Iegal Department was dlrected to release the pay of

"_‘ appellant from the date of |ts stoppage

1t is pemnent to mentlon that no limitation runs in

matters relatmg to pay and pensron (1991 SCMR 1041,

. 2005 pLC (CS) 1439, 2006 PLC (CS) 489, 2002 PLC (CS)

o

1388, 1990 PLC (CS) 95).

If case has ment llmltatton may not be a hurdle in the
way of appellant (PLD 2002 (SC) 84, 2004 SCMR 527 PLJ .

2004 (SC) 306 PLD 2013'sC 724 (k)

That the act of respondents has exposed not. only the,
appellant but his allmg parents to: nsk of .not gettmg proper
care - and treatment as the appellant was the only source of

\




| Dated: 0212,2020 -

» mcome of. hrs family, hence - suffenng since the month of
December ‘2017 till ‘date by illegally stopplng his salaries
'Wlthout assrgnmg any reason. or cause.

"f)' _ That it is settled law that salary of an employee is no more a

~ State bounty.

Keeprng in view, what has been stated above 1t iS
therefore humbly prayed that on acceptance of this Servrce

,Appeal

Flrstly, to dlrect respondents No.1 to 4 to forthwrth .
o release the salanes of the appellant along w:th arrears of pay

‘w.ef. 1St January, 2018 till onwards,

Secondly, to declare the act of respondents regardrng' ‘
stoppage of salarres of the appellant as null and void,
'_wrthout lawful authorrty, ' and meffectwe upon the

accrued nghts of appellant

_ Th:rdly, to take actlon agarnst the concerned ofﬁcer
- for stoppmg the salary of the appellant in the Ilght of reported '
; judgment in 1997 PLC (CS) 666

Any other: relief whrch thlS Hon ble Tnbunal deems
" appropriate .in the circumstances: of case and to whom the :
' appellant found entltled may krndly also be granted

&
: - : ‘ Appellant.
L Throughs _ /H\“/
| R _ Inayat Ullah Khan

Advocate Htgh Court
Ll M (u. K)

& ‘
o Muhammad Harls Sher .
Advocate, Peshawar. 7/

& N e
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3. XEN, Publlc Health Engmeenng Division, Kohat. ; v
: .. (Respondeifs)
) ‘Nll ]ndy'u Ullah Khan o
- Advocate - : T w. . Forappellant

).

KHY‘BER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

L ot .

Service Appeal No. 15577/2020

BLI‘ORE MR. KALIM ARSHAD KHAN ... CHAIRMAN
MISS, FAREEHA PAUL ... MEMBER(E)

Zuhran Ullah $/O Akhtar Z'Im'm R/O - Phase-I1, H'u);‘ltabad
Peshawar. Currently workmg as Naib Qasid FATA Division, Publlc

He'\lth Engineering Division Kohat.
. , . _('Appell(mt)

Versus

- Secretary.  Public He'\lth Engineering Department Khyber

'Pnl\htunkhwa, Civil Secretanat Peshawar.

. Chief’ Lugmeer Public ~ Health Engmeermg North,- ]'(I;yber

Pnkhtunkhwa l’eslmwar

© Mr. Muhammad Adeel Butt - ‘ o
. Addl. Advocate General - For respondents

Date-ot’ Institution..... ESSRU SO 1% 3 12:2020

" DateotHearing........................ 05.10.2022
- Date of Decision...............0..... 05.!0.2_022 :
JUDGEMENT~ :

. FAREEHA PAUL, MFMBER (E) ThL service’ appeal m hand has been

mbutured undey Sewon 4 or the Khybel Pakhtunl\hwa Sezvnce Trlbunal Act 1974

with the ]nayel that on acceplance ot the-instant serv1ce appeal tustly to dtrgcl the

&

zcsponduns to release 1he wldues of the appellant alongwnth arrears of pay w . t'
: dnuan) 2018 tlll Oll‘\’\’dldb ‘;econdly, to dechxe the. act of the respondenls

egarding stoppage of saldries of the appcllant as null and void,- wnthout lawtul



aulhonlv, anll multectlvu upon thé -accrued rights of the appellant thlrdly, to take
aclmn against the concemed ofhcel tor stoppmg the salary of the appellant in 1lu
|I"]][ of th repoxted ]Ltdgmenl in 1997 PLC(CS)666 and any other rehef whach ‘
this Hon’able Tribunal deems appropriate in the circumstances of tlle case and to

-

whom the appellant was found entitled:

. Z:’..i Brief Iaéts of the case, as given in the memmandumlof A'1pApeal are that thl.'
| 'lppellam was appointed as N’ub ‘Qasid vide order dated 29 03 2013 tssuecl by 1he
‘.ottu.c of L\ecutwe I"ngmeer Publlc Health Fnomeerlng FATA Dl‘.’lSlOl’] Kohat.

- He >ubmnted his dlll\"’ll lcpmt on 30 03 ’7013 While 1egular]y perlormmn lm
dums thc respondents, without issuing reason or cause, stopped ‘the salanes of tlu

:appc]hnl FHe subm:tted various appllcatlolms to Respondent No I, with copies 10
‘ 61hu |espondents seeking reason fm stoppmg his salary f01 a penod of almost two

years i.e 2018 and 7019 but they were not responded He also filed departmental

appeal clared 3l 08 2020'in contmuqtnon of those appilcatlons but it was'a]SO not »

lesponded Feelmo aggrieved the 'appcllant ﬁled writ petition No. 5426 P/”Ol()
l)dtslc thc Hon’ble Pebhawal High Coml wlnch was dec1ded/dtsm1ssed on

1911 -2020" on the point of maintainability by mvokmg the prov1sxon ot Amc

212 ) of thu Consutuuon hence this se:vnce appeai _ , o — ~ .

‘l

3. - RLspondems were .put on notlce who submltted wntten rcphes/commcnls
on the appedl Wu h'we hc,ald the learned counsel for the appellant as well as the
Iem ned Addmonal Aclvocate Geneml and: pexused the case ﬁle with connected

- do‘_:uments in detail,

- . .

4, Le:uned counsd for the appell'mt presented the case’ in detzul aud contended
that stOppane ot 5al¢uy was 'zgalnst thn, law and Consntutlon of Paklsldli He
refi ‘rred loa reponted ]uclgment ]997 PLC(CS)666 WhICh clearly stated that stml

_aclion be taken-against an othcel who _stopped.the-'salary of an employee. He ' -




-

further veferred to a settled law according to which pendency of departmental

inquiry, if auy, was Iio"gé)od'g'round_to stop the salary of the dppellant as right o -
livelihood was a funddmental right' which was‘part‘ of right to life as embodied i
~ Article 9 of the Constilution of Pé}kistah. He prayed for the release of salary--

- alongwith arrears of pay w.e.f ™ January, 2018 onwards..

3. The le'trned Addxtlonai Advocate Gencral on the other hand invited tlu

altemlon to Lhc appointment ondel of the appellant and conlcndod that It was

dLLIdzLd trregular and hkc aud that lhele was a clear difference betwcon the

qmnm{uws on ofhce mdor und service book He. furthcl oormlencied that tlu )
appe!lant did not submlt i]lb aqul report to lus nmnedlate Otflbe[‘ lhat u'as the
bub Dlvzslonal Oftlcel ‘concerned, wlnch was then to be reported to the ]:xecuuu
I~ ngineer. lie .tulthu informed lhat lhe depmtment conducted on mquuy regmdm;:
~fake appomrments of Cl(lob v emp]oyees made dunng peuod ﬁom August 2012
to December 2014, accordmg to Wthh the said Lecrmtmems were dcclared ‘

» .

mwula: and fake as thev were made without observmo codai fon mafmes He

iunhel mio:med that [he :ataly of the appellant had becn stopped on source

inactive form duly- swned by Executive Engmeer and Divisional Accounts Oftlcer

6. In view of the mguments and recmd presented before us, it txarlspues that

-the nppellunl was appomled 1s Nmb Qasxd m the Publlc I-Iealth Enomeu ing,
FATA Dmsnon Kohat in the year 2013, IIe started perfonmmg h1 duties 'and

ger[uw salaries.. In an mquuv conductod against Mr, Bahdrul!ah Kh'm Ex-)x]:N

v

FATA Dwmon Kohat it was found that certain xrreguhr appomtments of Class-

+

V. cmployees were made without observmm codal »formalities.r Report ot that -

‘ inquiry has been p:ov[ded wnth the reply in view of which salary of the dppellanl

was stOpped It \yas strange to note that the source torm available, w1th lhe teply

mdmatcd 5[0])page of salary of the appelhnt from 1% January 2018 because 01’




~G.P Fund and will not be entitled to pension, gratuity benefits etc. -

!
-]
T

NE

absence 1rom duty. As there is a controvelsy i the rep]y gwen by the depqltment

‘ lol]o\\ ed by the statemcnr of Adclrtlona] Advomte Genelal and in the souwe Ion ",

we think (hat the mattcr needs tp‘he tooked into in detail. It is further evident from

-
l

-~ the record that the appointment order of the appellant is still in place. Neither the

appeintment order has been withdrawn, nor the appellant has been dismissed from

service. Salary slips.provjded with the appeal indicate that the appellant ivas an

.e:h}pio'yge in the office of the Executive Engineer PHE, FATA and indicated in the

L

“Ministry of Education. Moreover, deduction of G.P Fund, as indicated in his pay -
slips. was against the terms and cenditions of his appointment as indicated in his

'npp-oihtmel_n order dated 29.03.2013 which indicates that-he .will not contribute to '

~1

In view of the above discussion, the appeal in hand is allowed with the
. . ) : ) .

direction 10 the department to proceed againsf the.appellant,-if they think that the
'appomtment order was fake/boous ina way as provxded under the law. In the light
of the outcome of those ploucedmgs thc de])artment may further !ool\ mto the

- c\tun of §3|Ell)’ p’lyable to the appellam Costs shall follow the events. Consxgn

8 Pronounced in operz court in Pes/mwar and given under our hands and sewul
of the Tr /huna! this 5™ day ofOctobe/ 2022,

(KALIM ARSHAD KHAN) -
Chairman

e f/ﬁ S ‘ . (FAREEHA I{UL)'
.So/_,;: : IR ~ Member (E)
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