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BEFORE THE HON^BLE KHVBER PAKHTIIlvryHWA
SERVICES TRIBUNAL. PESHAWAR

..033..S.A.NO ,/2023

Muhammad Siraj S/0 Abdul Khanan R/0 Kotka abdul Ghaffar, Khojan Khas 
FR Bannu (Valve man. BPS 01 Bannu }

Appellant
VERSUS

1. Secretary Public Health Engineering Department, Khyber 
Pakhlunkhwa, Civil Secretariat’Peshawar.

2. Chief Engineer Public Health Engineering North Khyber Pakhtunkhwa, 
Peshawar

3. XEN Public Health Engineering Division, Kohat.
4. Chief Engineer, Works and Services merged areas. Civil Secretariat, 

Peshawar.
5. Accountant General Office KPK Peshawar.

Respondents
SERVICE APPEAL UNDER SECTION 4 OF THF. 

SERVICES TRIBUNAL ACT. 1974 FOR REl.EASK
OF PAY/SA1.ARIES OF THE APPEI.I.ANT

Prayer

It is therefore, most humbly prayed that on acceptance of this service 
appeal, respondents no 1 to 4 may kindly be directed to release the salaries 
of the appellant along with arears of pay w.ef Dec. • 2017 till onwards.
Secondly, to declare the act of respondents regarding stoppage of salaries 
of the appellant as null and void, unjustified, without lawful authority and 

ineffective upon the iegai rights of the appeliant, furthermore in the iight of 

reported judgment 1997 PLS (CS) 666, iegai action may kindiy be taken 
against the concerned officer for stopping saiaries of the appeilant, by 
depriving him from his legal right.

Any other reiiefspeciflcaliy not sought, which thisHon’bie Tribunal deems 

appropriate and to whom the appeiiantis entitied may kindiy be granted.
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Respectfully Sheweth:
Brief facts of the instant appeal,

1. That the appellant belongs to a respectable family, was initially appointed
as Naib Qasid BPS-01 vide order No. 266/5-E dated. 03/12/2012 issued 
by office of Executive Engineer Public Health Engineering FATA Division 
Kohat It is pertinent to add here that the appellant submitted his 'arrival 
report for resumption of his duty on the post of . Bf^-f
of appointment order & ftj^i^al report are Annexure A & B)

2. That the appellant was regularly performing his duties to the entire 

satisfaction of his immediate superiors and in this regard the appellant 
was regularly drawing his salaries since 2012, till
copy of salary slip is Annexure C )

That all of a sudden the respondents, meanwhile stopped the salaries of 
the appellant without any reason or cause till date the appellant is 

deprived from his legal right and in this regard the appellant filed various 
applications before the respondents no 1 & 2 even personally appeared 
before respondent no 3 for seeking reason for stopping his salaries but 
he delayed the matter by one pretext or the other, since then no response 
has been given to the appellant 
postal receipt are Annexure D & E)

[copy

2017. (

3.

(copies of applications and

4. That the appellant also filed Departmental Appeal in 2019 in 

continuation of the applications mentioned in para 3 for release of 
salaries, but since then no response has been given, nor any written order 

regarding the stopping of salaries of the appellant has been issued by the 
respondents.

■k

(copy of departmental appeal is Annexure
F)

5. Therefore, the appellant being aggrieved having no alternate and 

efficacious remedy the appellant constrained to approach this Hon'ble 
service tribunal, filed the instant appeal for redressal of his grievances 
on the following grounds inter-alia.

GROUNDS.

A. That the act of respondents to stop the salary of the appellant is against
the law, facts, material available on record and violation of the judgment
of superior courts i-e 1997 PLC (CS) 666.

B, That the act of the respondents is against Article 4,9,11,25 and violation 

of various other Articles of the Constitution of Islamic Republic of 

Pakistan as well as judgments of the august Supreme Court of Pakistan as
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per such directions departmental authorities under law having 

powers to stop the salaries of their employees, without court directions 
or without adhering due process of law, hence such act is violation of 

courts orders and against the constitutional rights of the appellant.

C. That the Hon ble High Court categorically held in a reported judgment 
1997 PLC (CS) 666, “that strict action be taken against such officer 

stopped salaiy of an employee" Even it is also a settled law that, "Pendency 
of departmental inquiry is no ground to stop the salary of an employee, as the 
same is fundamental right to livelihood/survival which is essential part of life
as embodied in Article 9 of the constitutional of Pakistan”

D. That the Hon'ble Peshawar High Court, Peshawar categorically held in 

2017 (CS) note 14 P.14 that salary on pretext of irregular appointment 
order was declared to be illegal, department was directed to release the 

salary of the appellant since the date of its stoppage, it is further held in a 

reported judgment of august Supreme Court of Pakistan ( 1991 SCMR 
1041) 2005 PLC (CS) 1439, 2006 PLC (CS) 489 that no limitation runs 
in matters relating to pay and pension, further more it is held that if case 
has merit limitation may not be a hurdle in the way of appellant (PLD 

2002 (SC) 84, 2004 SCMR 527, PLD 2013 SC 724 (K).

E. That due to such illegal act of the respondents, they not only deprived the
appellant they deprived the family of the appellant as a whole because 
the appellant was the only source of income of his family, hence suffering 

since long till date, due to illegally stopping salaries of the appellant 
without any legal justification and without assigning any reason 

appealable to a prudent mind.it is also a settled law that salary of an 
employee is no more a state bounty. ’

F. Other ground if any will be agitated at the time of arguments, with prior 

permission of this Hon'ble Tribunal.

Keeping in view, what has been stated above it is, therefore, humbly 

prayed that on acceptance of this service appeal, respondents no 1 to 4 

may kindly be directed to release the salaries of the appellant along with 

arearsofpay w.e.f 2017 till on wards

Secondly, to declare the act of respondents regarding stoppage of salaries 

of the appellant as null and void, unjustified, without lawful authority and 

ineffective upon the legal rights of the appellant, furthermore in the light 

of reported judgment 1997PLS(CS) 666, legal action may kindly be taken

no

who
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against the concerned officer for stopping salaries of the appellant, by 

depriving him from his legal right.
Any other relief specifically not sought, which this Hon'ble Tribunal

deems appropriate and to whom the appellant is entitled may kindly be 
granted.

Dated: / /2023 Appellant
Through

Athar Abbas 

Advocate High Court

NOTE.

No such like appeal for same appellant, upon the same subject matter has been
Filed, Prior to the instant one, before this Hon'ble Tribunal.

Advocate ^
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before the HbN-RT.F KHVBER PARHTITMifHUM 

SERVICES TRIBUNAI.. PRSHAWAD
;/2023Service Appeal No.

Muhammad Siraj Appellant

VERSUS

Govt of KPK & others Respondents

AEFIDAVTT

I Muhammad Siraj S/0 Abdul Khanan

knowMge^and belief and nothing has been concealed or withheld from this 
Hon Die tribunal.

Dated. 3f V -r /2023 Deponent

CNIC: ,
CELL:

Identified hv.
Athar Abbas Advocate 
High court Peshawar.
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SHRVirFS:
TRIBUNAL. PESHAWAR

Service Appeal No. /2023 ■

Muhammad Siraj Appellant

VERSUS

Govt of KPK & others Respondents

MEMO OF ADDRESSES, -r

APPELLANT '/
Muhammad Siraj S/0 Abdul Khanan R/0 Kotka abdul Ghaffar, Khojan Khas

FR Bannu (Valve man. BPS 01 Bannu. •

RESPONnKNT.S

1. Secretary Public Health Engineering Department, Khyber Pakhtunkhwa 
Civil

Secretariat Peshawar.
2. Chief Engineer Public Health Engineering North Khyber Pakhtunkhwa, 
Peshawar
3. XEN Public Health Engineering Division, Kohat.
4. Chief Engineer, Works and Services merged areas. Civil Secretariat, 
Peshawar.
5. Accountant General Office KPK. Peshawar.

Dated: 31 / 05V/2023 APPELLANT
Through

Athar Abbas Advocate

1*
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To

The Secretary Public Health Engineering Department, 
Khyber Pokhtunkhwa, civil secretariat Peshawar.

' ^
DEPARTMENTAL APPEAL

Respected Sir,

Wth due respect the undersigned submits as under.
1. That the appellant was appointed as Valve man BPS-Ol vide order No.4580/E
5 dated. 10/11/2014 issued by office of Executive Engineer Public 

Engineering FATA Division Kohat ,

2. .That the undersigned was regularly performing his duties to the entire 

satisfaction of his immediate superiors and in this regard the appellant 
regularly drawing his salaries since November 2014, till November 2017.

(copies of appointment order, payslip & medical are attached]
3. That all of a sudden the department, meanwhile stopped the salaries of the 
undersigned without any reason or cause and till date the appellant is deprived 
from his legal right which is against the law.

4. That the applicant belongs to a poor family and his financial position is unsound 
therefore releasing the salaries of the undersigned is his legal right, the same may

, kindly be released as a whole.

It .is therefore humbly prayed that on acceptance of this'departmental
ppeal the salaries of the appellant may kindly be released since December 2017 

till date. ^ ,

Health

was

a

'S^Dated, (f / 06 /201B

Yours Sincerely 
Muhammad Siraf 
Valve man, BPS. 01'

\

/

/
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BEFORE THE HON'BLE KHYBER PAKHTIJNKHWA ^ERS/teES ''
•A'-TRIBUNAL PEBHAWAR -V. •v"-'

Kliyl>cr PakhtiikUwa 
Scr\;ic« Tr>l>i»»n»l

S.A.No. ./2020
Diury

DatC'MZuhran Ullah son of Akhtar Zaman 

f^/o_Phase-ll, Hayatabad, Peshawar.

Currently working as Naib Qasid 

fata Division, Public Health Engineering Division Kohat.Appeilant

Versus
Secretary Public. Health Engineering Department Khyber 

Pakhtunkhwa, Civil Secretariat Peshawar.
Chief Engineer Public Health Engineering North Khyber 

Pakhtunkhwa, Peshawar. ,

1)

2)

3) XEN. Public Health Engineering Division, Kohat 

Chief Engineer. Works and Services Merged Areas, Civil 

Secretariat. Peshawar,IL

. ,6
Respondents

SERVICE APPEAL UNDER SECTION 4 OF 

THE SERVICES TRIBUNAL ACT, 1974 

FOR RELEASE OF PAY OF 

APPELLANT .

«• THE

Registrar !*>, therefore, humbly prayed that on acceptance of
5 this Service Appeal;

Firstly, to direct respondents No. 1 to 4 to forthwith 
releaselhe salaries of the appellant along with arrears of pay 

. w.e.f. 1 -January, 2018 till onwards;

Secondly, to declare the act of respondents regarding 
stoppage, of salaries of the appellant as null and void 
without lawful authority, and ineffective 
accrued rights of appellant; l- i
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Thirdly, to. take action against the concerned officer 
for stopping the salary of the appellant in the light of reported 

. judgment in 1997 PLC (CS) 666.
I ;

Any other relief which this Hon’ble Tribunal deems 
appropriate in the circumstances of case and to whom the 
appellantfound entitled may kindly also be granted,

Respectfully Sheweth;

Brief facts giving rise to the instant appeal are as under;- .

1) That the appellant was appoihted;as Naib Qasid vide order 

No.839/5-E dated 29.03.2013 issued by office of Executive 

Engineer Public Health, Engineering FATA. Division Kohat.

■It is pertinent to mention that the appellant submitted 

his arrival report for resumption of his duty on 30.03.2013 

the post of Naib Qasid in view of the appointment order 

referred to in the above paras.

{Copies of appointment,order dated 29.03.2013 and
arrival report are attached as Annex: “A & B’").

2) That the appellant also submitted his.medical certificate and 

accordingly service book was also issued showing his entry 

and arrival report in service.'

{Copies of medical certificate along with extract from 
service books are Annex: “C and

3) .That the appellant was regularly performing.his duties to the

entire satisfaction of his immediate superiors and in this 

regard he was regularly drawing his salaries since 2013 till 
December 2017. . ^

on
as

\
{Copies of salary slips are Annex: “B to E/8’’)

4) That all of a 

reason
sudden the respondents without assigning any ,

orcauses^ppe^l^alaries of the appellant till date 
and in this regard various applications were filed before' 
respondent No: 1 with copies to the remaining respondents

■

, r. .
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fC./

seeking reasons for stopping his salaries for a period of . 
almost two years i.e. for the year 2018 and 2019 but since

— _ ^ ■'^1 11« ■ ■ 1I      I ii ^

then ho response has been provided to him. •

{Copies of applications along with postal receipts 
Annex: “F, F/1, F/2 and F/3”).

5) That appellant, also filed Departmental Appeal dated 

31.08.2020 in continuation of the applications mentioned in
■II—,,   ^ . . . . . , —- ^   ^ ^ 

para-4 for release of pay, but since then no response has 

, been provided. ' . . , ~

are

{Copy of departmental appeal is Annex: “G'").

.6) That since no written orders with regard to stopping salaries 

of the appellant has been passed, by the respondents, 
therefore, the appellant being aggrieved filed Writ Petition 

N0.5426-P/ 2019 before theTion’ble Peshawar High Court, 

Peshawar, which was decided/ dismissed on 19.11.2020 on 

the point of .maintainability by invoking the provision of Article

212 of the Constitution.

(Copy of .W.P.No.5426-P/20i9 and order dated 
19.11.2020 are Annex: “H and t”)

7) That having no alternate and efficacious remedy, the 

appellant constrained to approach this Hon’ble Service 

Tf^nal .for_redressal of his grievance on the following: 

amongst other grounds:

GROUNDS

a) That the act of respondents to stop the salary of the 

appellant is against the (aw, facts and material available 

record.
on

b) That the act of respondents is violative of Article 4, 9, 11, 25 

and various other Articles of the Constitution of Pakistan as 

well as judgments rendered by the august Supreme Court of

. f
/
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Pakistan that departmentar authorities 

power to
under law having

stop the salaries of their employees and that too 

without'adhering/ adopting due

no

process of law, which
amounts, to force labour, hence violative of Article 11 

Constitution of Pakistan/
of the.

C) That the Hon'ble High Court categoricaliy held i 

judgment 1997 PLC (CS) 666
in a reported

syjct^c^n be taken against 
w^o^opped the salary of an employee”.

Even otherwise it is also settled law that:

an officer

Pendency of departmental inquiry, if any, is 

ground to stop the saJary of the appellant as right to 

livelihood is a fundamental right which is part of right to 

life as embodied in Article

no

9 of the Constitution of
Pakistan”

That the Hon’ble Peshawar High Court, 
categorically held in 2017 PLC (CS) note

Peshawar
■&14 that salary 

on. pretext of irregular appointment order was declared, to be 

held illegal. Department directed to release the pay ofwas
appellant from the date of its stoppage.

it is pertinent to mentiofi. that no (imitation 

matters relating to pay and -pension. (1991, SCMR 

2005 PLC (CS) 1439,
1388, 1990 PLC (CS) 95).

njns in 

R 1041,
2006 PLC (CS) 489, 2002 PLC (CS)

If case has merit limitation may not be a hurdle in the
way of appellant. (PLD 2002 (SC) 84, 2004 SCMR 527
2004 (SC) 306. PLD 2013 SC 724 (k) , PU .

e) - That the act of respondents has exposed not only 
appellant but his ailing parents to risk of 

care and treatment

the.
not getting proper

source of \
r.'j

as the appellant was the only

/
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income of. his family, hence suffering since the month of 

December. 2017, till date by illegally stopping his salaries 

without assigning any reason.or cause.

r) That it is settled law that salary of an employee is no more a 

State bounty.

Keeping in view, what has been stated above it is; 

therefore, humbly prayed that on acceptance of this Service 

Appeal

Firstly, to direct respondents No.l to 4 to forthwith 

release the salaries of the appellant along with arrears of pay 

w.e.f. January, 2018 till onwards;

Secondly, to declare the act of respondents regarding

stoppage of salaries of the ,appellant as fiuN and void, 

without lawful authority, and ineffective upon the
accrued rights of appellant;

Thirdly, to take action against the concerned officer 

for stopping the salary of the appellant in the light of reported 

judgment in 1997 PLC (CS) 666.

Any . other relief which this Hon’ble Tribunal deems 
appropriate -in the circumstances of case and to whom the . "
appellant found entitled may kindly also be granted.

Appellant
Through

fnayat Ullah Khan 
Advocate High Court 
LL. M(U.K)

&. . .
Muhammad Haris Sher 
Advocate, Peshawar. /Dated; 02.12.2020
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KHYBER PAKHTUNIOIWA SERVICE TRIBUNAL
PESHAWAR

1

Service Appeal No. 15577/2020 -

BEFORE; MR. KALIM ARSHAD KHAN 
MISS. FAREEHA PAUL

... CHAIRMAN 

... MEMBER(E)

Ziiliran Ullah S/O Akhtar Zainan R/O Phase-Il, Hayatabad, 
Peshawar. Currently working as Naib Qasid FATA Division, Public 
Health Engineering Division Koliat.

.... .(Appellant)

Versus

1. Secretary Public Health Engineering Department, Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

. 2. .Chief Engineer Public Health Engineering North, Khyber
Pakhtunkhwa, Peshawar.

3. XEN, Public Health Engineering Division, Kohat. ' .

I

.... (Respondehis)

Mr. Inayai Ullah Khan 
Advocate • For appellant . .

Mr. Muhammad Adeel Biilt 
, Addl., Advocate General For respondents

Date of Institution... 
Dale ofHeoring.... 
Date of Decision.....

03.12.-2020
.05.10.'2022
05.10.2022

*’• I*

JUDGEMENT

. FAREEHA PAUL, MEMBER fE); The service appeal in hand has been 

instituted under Section 4 of Ihe Khyber Pakhtunkhwa Service Tribunal Act. 1974. 

with the prayer that on acceptance of the instant service appeal, firstly to direct the 

respondents to release the salaries of the appellant alongwith arrears of pay.w.e.f ’ 

- I"' January, 2018 tiU'onwafds; secondly, to.declare the. act of the-.respondenLs

regarding stoppage of salaries of the .appellant as,null and void,-without lawful

' 0
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iiulhorily, and irielfective Lipon the accrued rights of the appellant; thirdly, 

action against the concerned officer for stopping the salary, of the appellant 

light of (he reported judgment, in 1997 ^10(08)666, and.any other relief which 

this Hon’nble Tribunal deems appropriate in the circumstances of the case and to

whom the appellant was found entitled; • ^ ' '

to rake

in the

• .2,. Bnet tacts of the case, as given in the memorandum of appeak are that the 

appellant was appointed as Naib Qasid vide order dated 29.03.2013, issued by'the 

office of Executive Engineer, Public Health Engineering, FATA Division.

He submitted his arrival report on 30.03.2013. While regularly performing'his 

duties, the respondents, without issuing reason or cause, stopped-the salaries of the 

appellant. Me submitted various applications to Respondent No. 1, .with copies to 

other respondents seeking reason for stopping his salary for a period of almost 

years i.e 2018 and 2019 but they were not responded. He also filed departmental 

^ appeal dated 31.08.2020 in continuation of those applications, but it was-also not 

responded. Feeling aggrieved the appellant filed writ petition No- 5426-P/2019 

before' the Hon’ble Peshawar High Court, which 

!9.11.2020 on the point of maintainability by invoking the 

212 ot the Constitution; hence this service appeal.

Kohar.

two

was decided/dismissed on

provision of Article

Respondents were .put on notice who submitted ivritten replies/comments 

the appeal. We have heard the learned counsel for the appellant 

learned Additional Advocate General and perused the 

documents in detail.

on
as well, as the

case tile wi'tlv connected

■ 4. Eearned counsel for the appellant presented the case in detail and 

that stoppage of salary was against'th'e law and Constitution of Pakistan 

reported Judgment-1997 PLC(CS)666, which clearly stated: that

otlicer vvho stopped the salary of an employee. He

contended

. He
f refeiTed to a

strict
X' action be taken against an

;

r



0.0

liirLher referred to a settled law according to which' pendency of departme'iiial 

inquiry, if any., was np'good ground to stop the salary of the appellant as right to ■ 

livelihood was a feiiidamental right which was part of right to life as embodied in 

Article 9 of the Constitution of Pakistan. Pie prayed for the release of salaiy- 

alongvvith arrears of pay w.e.f January, 2018 onwards..

The learned Additional Advocate General, on the other hand, invited the. 

attention to the appointment order of the appellant and contended that it was 

d.eciciied iiiegular and take and. that there was a clear difference between the

service book. He. further contended tlia.l the 

appellant did not submit his arrival report to his immediate officer, that was the ' 

.Sub-Divisional Officer concerned, which was then to be reported to the Executi 

Engineer. He further, informed that the departinent conducted an inquiry regarding 

"take appoinfmenfe ot Class-lV.employees'made during period from August 2012 

to December 2014, according to which the-said

rnegular and fake as they were made without observing codai formaihies. 

furihei- informed that the. salary of the appellant'had been 

^ inactive fonn duly signed by Executive Engineer and Divisional Accounts Office

D.

signatures on .office order and

ve

'recruitments were declared '

He

stopped on source

In view of the arguments and record presented before 

■ n-ie appellam was appointed as Naib Qasid in the Public Health Engineering, 

fata Division .Kohat in the year■2013. He started performing his duties 

getting salaries.. In an inquiry conducted against Mr..Baharu]lah Khan

6. • us, it trartspires that

and

Ex-XEN

l-.-M A Divi,<;ion, Kohat, it was found that certain irregular appointments of Class-

IV.-employees were made without observing-codai formalities Report of that •

inquiry has been providbd wilh the reply in view of which salary of the appellant

was stopped. It \yas strange to note that the form availablewith the reply 

indicated stoppage of salary of the appellant from I" January 2018 because of

source

rx)
: AL/



r
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4

cihsence from duty. As there is a controversy in the reply given by the department 

followed by tJie statement of Additional Advocate General and in the source form, 

we tiiink that the matter needs to'be looked into in detail. It is further evident from 

• the recoi'd that the appointment order of tlie appellant is still in place. Neither the

appoinlment order has been withdrawn, nor the appellant has been dismissed from

serviee. Salary slips provided with the appeal indicate that the appellant was an 

employee in the office of llie Executive Engineer PHE, FATA and indicated in ilte

Ministry of Education. Moreover, deduction of G.P Fund, as indicated in his pay 

slips, was against the terms and conditions of his appointment as indicated in his 

appointment order dated 29.03.2013 which indicates that he will not contribute to 

G.P Fund and will not be entitled to pension, gratuity benefits etc.

In view, of the above discussion, the appeal in hand is allovved with the
,1

direction lo the department to proceed against the,appellant,. if they think that the 

appointment order was fake/bogus, in a way as provided under the law. In the light 

of the outcome of those proceedings, tlie department may further look into the 

extent of salary payable to the appellant. Costs shall follow the events. Consign. "

n

S. Pronounced in open court in Peshawar and given under our hands and seal 
of/.he Tribunal this 5"’ day of October, 2022.

(ICALIM ARSHAD KHAN) 
Chairman
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