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MlService Appeal No. /2023

Rizwan Uilah
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Inspector General of Police and others
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Date: 31/05/2023 I

Yours Humble Appellant

i-v

Rizwan Ullah
Through Counsel,

Slyelkh Iftikhar ui Haq 

Advocate SupremelCourt ■
Cel.!#0345-97S5920
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SERVICE TRIBUNAL CAMP COURT DERA ISMATI KHAN
BEFORE THE HONOURABLE KHY3ER PAKHTUNKHWA

/
i \}

Service Appeal No. /Z-^//2Q23

Rizwan Unah/Muliammad Rizwan son of Rehmat Uliah 

caste Kundi r/o village Pai Tehsii & District Tank. Ex-Constable 

Beit No. 8922 FRP Tank/Dera Ismail Khan.

Cell#0314-6944851, 0344-9380066

Appellant

Versus

' 1. Provincial Police Officer (IGP), Khyber Pakhtunkhwa 

Peshawar.

2. Commandant FRP Khyber Pakhtunkhwa Peshawar.

3., The SP FRP D.I.Khan Range Dera Ismail Khan.

............ Respondents

SERVICE APPEAL, UNDER SECTION 4 OF THE KPK SERVICES 

TRIBUNAL ACT. 1974 AG/INST THE IMPUGNED ORDER

_OB#46 DATED 12/f)l/2023 VIDE VRICH THE APPELLANT IS 

REMOVED FROM SERVICe V/ITHOUT ANY LAWFUL

JU5TIFICATI011__AS_ WELL AS AGAINST THE ORDER OF 

APPELLATE AUTHORITY

DATED 02/05/2023 VIDE WHICH THE DEPARTMENT APPEAL

f^ESPQNDE_NT#2^ OB-4155-56

OF APPELLANT WAS REJECTED.
)

PRAYER

On acceptance of the instant Service Appeal the impugned 

order dated 12/01/2023 issued by the SP FRP D.l'Khan 

Range Dera IsiTiolf Khan and also against the order of the
may

and the appellant may kindiy be 

reinstated into service with a!l back benefits.

appellate authority (respondent#?:) dated 02/05/2023 

please be sel; aside



tSE»

Respectfully Sheweth:-

The Appellant most respectfully submits as under:-

/ BRIEF FACTS:

1. That the appellant was appointed as Constable in the 

incumbency of respondents/authority on 17/09/2013 in 

Frontier Reserve Police Dera Ismail Khan/Tank after observing 

all the legal and codef fulfillments and was allotted Belt No. 
• 8922/FRP.

'i

2. That the appellant performed his duties to the entire

satisfaction of his superiors. Moreover, during the whole 

tenure of services, the appellant never availed any leave
, ■ t ■

during the whole career of services and thus on the career.of 

the appellant in ten year services hundreds^, of leaves'u’n 

appellant's credit.

3. That-actually on 11/07/2022 a heavy flood was occurred in 

the home village i.e. viliage Pai of the appellant, due to which 

■ the house of appellant was completely damaged. Due to this 

reason the appellant was called by woman folks of his family 

with critical condition that appellant must come to rescue th*e 

family, damaged house, as well as other villagers who were 

suffering due to flood. In this respect notification issued by ■ 

the Deputy Commissioner Tank which is available in the office 

of Deputy Commissioner Tank. For proof pictures of damaged ■ 

house are annexed herev'/ith for ready reference ' as. 

Annexure-A. ‘

4._That after the flood disaster the family members of the 

appellant had been suffered in various diseases and .thus the 

appellant was in compelling circumstances became- busy in 

rescue, repairing of damaged house, treatment of his family 

members including the treatment of his pregnant wife. It is 

also pertinent to mention here that the 'appellant also 

■ submitted an application in respect of flood .to the high-ups 

which was. forwarded on 16/08/2022, Copies of-.relevant 

record treatment etc as-well as application dated 16/08/2022 

are annexed as Annexure-B St C.



Lik.
5. That although in I'he ■ above scenario the appell'ant was 

constructively on duty during this period, but when the

appellant on 12/01/2023 appeared before the concerned

Moharir FRP Range Dera .Ismail Khan and made attendance 

vide Madd report and abruptly ordered to the appellant 

submit reply of show, cause notice at once, 

appellant submitted reply against the show

to
which the

cause notice with 
not full satisfactory mind as the appellant was ordered to file

the reply of show cause notice in emergency. Copies of the 

Madd report, show cause notice and reply of show notice 

available in the incumbency of respondents/authority'because 

no opportunity of hearing was given to the appellant 

procure the copies of the same.

are

to

6. That, thereafter in the light of above scenario the appellant

avoidablein ■ shocking andwas un telling and 

circumstances, although was on duty but in spite of this the 

respondents/authority issued the impugned order#OB-46

un

dated 12/01/2023 V'/ith the allegations that appellant was not 

. present on duty from 27/10/2022 till date i.e. 12/01/2023.

Copy of the impugned order dated 12/01/2023 is annexed as

Annexure-D

7. That thereafter the appellant submitted departmental ^appeal 

well within time after receiving the impugned order 

08/02/2Q23 to the appellate authority i.e. respondent#2. 

Copy of the departmental appeal and postal receipt is 

annexed as Annexum-F

8. That the appellate authority rejected the appeal of appellant 

. vide impugned order OB#4155-56 dated 02/05/2023, which

was conveyed to the appellant on 08/05/2023. Copy of the 

impugned order dated 08/05/2023 is annexed as Annexure-
. '-■■‘h' ■■

9. That the appellant, being aggrieved from the afore mentioned 

impugned orders, the instant 

inter alia, on the following grounds.

on

F.

service appeal is being filed,
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1 7 GROUND:

a. That the impugned order dated 12/01/2023 issued^by the 
. * ' 

respondent#3 as .well as the impugned . order dated

02/05/2023 issued by the respondent#2 are against law,

facts, -natural justice, void ab initio, hence, liable to be set

aside.

/

b. That both the impugned orders are against law, principle of 

service laws, policy, rules, regulations and also against the 

Police Rules, 1934 as amended in 2014 and is also not in 

the commence of EASTA Code.

, c. That no charge sheet, statement of allegations! are even
1

- . issued nor served on the appellant and on this sole ground 

the impugned orders are liable to be set aside.

d. That no proper inquiry whatsoever was conducted by the 

respondents while issuing the impugned orders and thus, 

the impugned order are liable to be set aside being issued 

in violation of law. ' i

e. That after alleged show-cause' notice no opportunity'of ■ 

personal hearing had been given to the appellant and on '

this sole ground the impugned orders are not sustainable 

in the eye of law. * ■

♦

f. That the , whole proceedings (although not admitted)

whatsoever has been done by the respondents/authority in

slipshod manner expeditiously without comes into mind
/

• the critical conditions of the appellant and on the basis of

humaiiilaiian grounds the impugned order is also iiatjle to 

be quashed.



9. That ho charga sheet, Ihitial showcause hotice, flhal show'

cause notice and statement

against the appellant, in short no i 

been conducted i 

impugned

of allegations were issued 

- inquiry whatsoever had 

in the case of appellant, hence, the

order is against the 

justice and liable to be set aside.
norms of natural

h. That the appellant i 

children and there is no 

appellant, hence, the 

reinstated along with all back benefits.

fs a poor fellow having family with 

earning hand except the service of

service of appeilant is liable to be

i- That counsel for appellant may kindly be allowed to raise 

additional grounds at the time of arguments.

It is therefore, humbly prayed that On 

the instant Service Appeal the impugned order dated 

12/01/2023 issued by the SP FRP D.I.Khan 

Dera ismail Khan 

appellate 

02/05/2023 

appellant may kindly be 

all back benefits.

acceptance of

Range 

of the 

dated 

aside and the 

reinstated into service with

and also against the order
authority (respondent#2)
rnay please be set

Date: 31/05/2023

Yours Humble Appellant

Rizwan miah
Through Counsel, -

7
/Y A-S-c

Shaikh Iftikhar ul Haq
Advocate Supreme Court 
Cell#0345-97S5920
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/ ' BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

/
/

Service Appeal No. 72023

f
Rizwan Ullah (

T

;»
VERSUS j ■

Inspector General of Police and others : '

SERVICE APPEAL
1

AFFIDAVIT 1

I, Rizwan Ullah/Muhammad Rizwan' son of Rehmat Uilah caste 

Kundi r/o village Pal Tehsil & District Tank. Ex-Constable Belt No. 

8922 FRP Tank/Dera Ismail Khan, do hereby solemnly affirm’ and 

declare on oath that contents of above Service Appeal are true &. 

correct to the best of my knowledge and that nothing has been 

concealed from this Honourable Court. -r'" ■
c

Dated: 31/05/2023

DEPONENT

Oatn Cf^mmissjone.,

i

\
i

I

f
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Constable Muhammad

Disciplinary Rules-] 975

Will tiispose off departs 

R-izwan I N0.8922/FRP 

mended in 2014). 
to daily^ri^a^ reports No.17 

remained abscpr/rom law-fidl-'dUtres 

ny leave o.:

ental enquiry! conduced 

/^yber Pakhbjnkhwa
Pc: 'r,

under
i

Accord i
Lines DrKhan, he 

till date without a

datecl, 27.10.2022'nf'RRp:?.

^^rocn 27:i0.2'j2:- ,
permission from the High-

On the basis of atiove, he up's.

required to submit the
reply of ,:aid_show,

<^narBe sheeted. SI SaiidHussa
in of FRP nni'k., n * i

actual facts The Ena • n " '
^^ Enquiiy Officer

enquiiy proceeding- but hp h
proceedings. After completion of ali cod I / • •
his’ finding report along with hther rei ^ Enquiry Cfficer

found guilty of the charges leveled ag7^^h'^

required to su’bmit the reply ..’f 

and heard i

failed. He was
, ' Enquiry Officer

and

‘ {to unearth the
3gain to join the summoned him tin:

^nc; uii 

submitter
wp.-.

for Final Si:iov 

accordingly. He',v"was served upon him.
of Final ’Show Cause'Notice but he failed h 

m person but he la Ud m ^•h-d to convmce the undersigned abouthis

on 17 09 2013 d ■ u ^at he
,o-., ^ his service he remai
(305) days, awarded minor

wa."

was cajJec^

innocence.From the perusal of his
Constable’ was enlistecJ as 

amed absent from law full duties for 
pumshment of confinement to quarter guard for 04 d 

days, Fme Rs.2l00/. stoppage of 01..Extra drill for 05

annual increment withoutcumulative effect 

reinstated by the competent
3nd also awanled n^ajor punishment removal from service .mdauthoity previously.J

Keeping in view the /

Dated

Superintendent

Ii
m

12023, {;
• ■/

‘--f'U ((MUHAMMAD AnJiQ)

I ^^P^nntendent of Police •
Fangc Dh^CiJn.

; OB No. ■
• E>ated_/J^/oi/2o'23

'Copy to;.

/ERP

1. • 7Pay Officer v;^'>2. SRC
3. OHC •
4- OB Clerk

- I

I- '
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'SP FRP D! Khan Range, Dl Khan, issued vide OB No. 46, dated '
■ wherein he was awarded major punishment of removal from service.Ilhe applicant 

pi. P'^ceeded against on the cjliegations that he absented himself from lawful duty 
’ * vviih effect from 27.10.2022 till the date of his removal from service i.e 12.01,2023 for 

loial period of 02 months & 15 days; without any leave or prior permission , of the 
competent authority.

I

\\
H

^6
sIn this regard, he was served with Show Cause Notice, but ho failed to

S'Jbmil ,h!s reply v/ithin stipulated period. Proper departmental proceedi.ngs 
initiated against him as he was issued Charge Sheet alongwith Summary of 
Allegations and SI Sajid Hussain of FRP Dl Khan Range was appointed as Enquiry 
C.Jfricer to conduct proper enquin/ against him. He was summoned by the Enquiry 
Of'ficer time and

were

again to join the enquiry proceedings, but he did not turn up. Afier 
cornpietion of enquiry, the Enquiry Officer submitted his findings report, wherein the 
delinquent constable was found guilty of the charges leveled against him and 

recommended for major punishment. ' :
Upon the findings of Enquiry Officer, he was issued Final Show Cause 

ilotice and served upon him, but he failed to submit his reply. Besides,'he was'cailed
personal hearing in orderly room, but he failed to convince the cornpetevu 

auifiOi'ity.
lor

Keeping iii view ihe above narrated facts and other material available on 
mcord, he was av/arded major punishment of removal fromi service vide OB No. 4-). 
dated 12,01,2023.

Feeling aggrieved against the impugned order of SP FRP Dl Khun 
F;cnge, Dl Khan, the applicant preferred the instant appeal. The applicant 
surnmonsd and heard in person in Orderly Room held on 28.04.2023. '■

During the course of personal hearing, the applicant failed to present 
e/vy justification regarding to his prolong absence From perusal of enqui.'Y file it has 

been found that the allegations leveled against him were fully establisiled by me 
Enquiry' Officer during the course of enquin/. Thus there doesn’t seem any infirmity 

(he order passed by the competent authority, therefore no ground exist to inteTere in 
same.

■vas

tn

Based on the findings nari-..ited above Commandant FRP Khyoer 
kfUi.jnkhwa Peshawar, being tfie corupeient authority, has found no subsluncs'-in 

!L' appeal,, therefore, tfie same is rejected and filed being meritipssw
r..*

.)
•T / 3P(C Order AiVnouheed: ///

/
/-■-\ A A\

Frontier Reservb Police
\
V

07^ Khyber Pakhtunkhwa, Pesinawar.
!-w' (■// fjD JTa/SI Legal, dated Peshawar the rW / 0 7/2023.

Copy of above is fonwarded for information and further necessan//A.0
action to the:- . '
1. SP FRP Dl Khan Range, Dl Khan. His service record alongwith D-file sent 

herewitli.
2. Pv-constnb!e Muhammad Rizw.an No 8922 of FRP Dl Khan S/o Rehmat Ullah 

■ ,R/o Village Pai. Police Station Muiazai, District Tank. p .» •

C'f< ‘CU--.I
I . I'1.-- .VOw!OC-i tV c" - WT.J

7^ ^

0r.
1mm
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