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BEFORE THE HONGURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Service Appeal No. MZOZ?:

Rizwan Ullah/Muhammad Rizwan son of Rehmat Ullah
caste Kuni r/o village Pai Tehsii & District Tank. Ex-Constabie
Belt No. 8922 FRP Tank/Dera Ismail Khan.

Cell#0314-6944851, 0344-9380066
| A'ppeiiant
Versus o

1. Provincial Police Officer (IGP), Khyber Pakhtunkhwa,

Peshawar.
2. Commandant FRP Khyber Pakhtunkhwa Peshawar.
3.  The SP FRP D.I.khan Range Dera Ismail Khan.

............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KPK SERVICES ‘

TRIBUNAL ACT, 1974 AG#INST THE IMPUGNED ORDER -

| OB#46 DATED 17/01/21023 " JIDE "M~ ICH THE APPE'LLAf\iT Is

REMOVED FROM  SERVICE  WITHOUT ANY LAWFUL

JUSTIFICATION A% WELL AS AGAINST THE ORDER OF

emi

DATED 02/05/2023 VIDE WHICH THE DEPARTMENT APPEAL

OF APPELLANT WAS REJIECTED.

PRAYER

On acceptance of the instant Service Appeal the im;;ugned
order dated 12/01/2023 issued by the SP FRP D.I.Khan
Range Dera Ismzi! Khan and alse zjainst the' erder.::,f thc
appellate authority (respondent#2) dated 02/05/2023 mav
please be sei :sive und the appellant may kindly 'be

reinstated into service with 2!l back benefits.




,’I - 2 - . :
J.Wmt " '. . o
" Respectfully Sheweth:-

The Appellant most respectfully submits as under:- S~

BRIEF FACTS: =~ N a l

1. That the appellant was appointed as Constable in the .’
incumbency of :espondents/acthorlty on 17/09/2013 in !
Frontier Reserve Police Dera Ismall Khan/Tank after obserwng
all the tegal and codel‘fulfillnents and was al!ottecl Belt l\l"o.

© 8922/FRP. f P

2. That the appellant performecl his duties to'tnel entire
satisfaction of his superiors. Moreover, during 't'he whole
tenure of services, the appellant never "availed any leave
during the whole career of services and thus on the career of
the appellant in ten year services hundreds: of leaves m

appellan 's credrt

3. That- actually on 11/07/2022 a heavy flood was occurred in
the home Village i vxl age Pai of the appellant, due to which
" the house of appeliant was completely damaged. Due to.this .
reason the appeliant was called by woman folks of hiS family
with critical condition t‘*wt appellant must come to rescue the
family, damaged house as well as other villagers who were
suffering due to flood. In this re :spect notification issued by‘
the Deputy Commissioner Tank which is avallable in the ofﬂce |
of Deputy Commlssroner Tank. For proof pictures of damaged
,%' house are annexed lherewlth for ready reference as.

Annexure-A. v

4. That after the fiood disaster the famlly members of the
appellant had been suffered in various cllseases and thus the
appellant was in compelllng circumstances became busy in
rescue repairing of dalraged house, treatment of h‘is fam'iily
members including the treatment of his pregnant wife. It is
also pertinent to mention here ‘that the ‘appellant also

" submitted an app:.catlon in respect of flood to the hlgh ups"
which was. forwarded on 16/08/2022. Copnes of : relevantf
record treatment etc as ‘well as application dated 16/08/2022

are annexed as Aninexura-B & C.

i | l
i o
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. That although in the: above scenario the appellant was

constructively on duty' during this period, bdt when the
appeliant on 12/01/2023 appeared before the concerned
Moharir FRP Range Dera.Ismail Khan and made attendance
vide Madd report and abruptly orderedﬁto the appellant to
submit reply of' show . cause notice ét once, which the
appellant submitted rep!v against the show cause no*lce with
not full satisfactory mind as the 1;:)pellant was ordered to fite -
the reply of show cause notice in emergency. Coples of the

" Madd report, show cause notice and reply of show notice are

available in the mcumbency of recpondents/authortty becau
no opportunity of hearing was given to the appel!ant to
procure the copies of the same.

a7 —

. That. thereafter in the light of above scenario the appelfant
was in’ shocking and un telling and un a\i/OIdable'

c1rcumstances although was on duty but in spite of this the
respondents/authority issued the impugned order#OB-46
dated 12/01/2023 with the allegations that appellant was not

. present on duty from 27/10/2022 till date i.e. 12/01/2023
Copy of the :mpugned order dated 12/01/2023 IS annexed as -

Annexure D. : j

. That thereafter the appellant submitted departmental:.appeaf

well within time after i‘eceiving the impugned order on

‘08/02/202'3 to the appellate authority i.e. respondent#2.

Copy of the departmental appeal and postal receipt is
annexed as Annexire-E, '

. That the appellate authority rejected the appeal of appellant
. vide impugned order OB#4155-56 dated 02/05/2023 Wthh

was conveyed’ to the appellant on 08/05/2023 Copy of the
1mpugned order cated 08/05/2023 is annexed as Annexure-
F.

..“_ ‘Li' B}
1

. That the appellant, beihg-aggrieved from the afore mentioned

impugned orders, the instant service appeal is bemg filed,

inter alia, on the- following grounde
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That the mpugned order dated 12/01/2023 lssued‘by the

.‘ responcent#B as we!l as the impugned ,order dated

- 02/05/2023 Jssued by the respondent#2 are against law,

" the commence of EASTA Code.

facts, .natural justice, void ab initio, hence, liable to be set

aside.

That both the impugned orclers are against law, prihcip!e of
service laws, policy, rules, regulations and also against the

Police Rules, 1934 as amended in 2014 and is also not in

!

_‘That no charge sheet statement of aliegat:ons‘are even

. issued nor served on the appellant and on this sole ground

the impugned orders'are'liab#e to be set aside.
, -

. That no proper mquiry whut‘;oever was conducted by the

1

recooqdems while fcsumcz the impugned orders -and thus

the impugned order 'are liable to be set asade bemg lssued

in wolat:on of law.

.- That after alleged chow -cause’ notice no opportumty of :

' personal hearing had been given to the appellant and on

this scle ground the impugned orders are not sustamable |

b
in the eye of law.

That the whole proceedings (although not admitted)

~ whatsoever has been done by the respondents/authority in
“slipshod manner exoedmously without comes mto mmd
rthe crltlcai conditions of the appellant and on the bas:s of -

~ humanitarian grounras the irpugned order is also nable to

be quashed
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tguth 2 » o R o ;
,-~/ g. That no charge sheet, initial show-cause notice, final show

cause notice and statement of allegations were lssued

against the appellant, in short no inquiry whatsoever had

- been  conducted in the case of appellant hence the
AW

're.
impugned .; : a{/order is against the norms of natural

Justice and liable to be set aside.

h. That the appellant is a poor fellow havmg famlly with
children and there iS no earning hand except the serv:ce of
appellant, hence, the service of appellant is llable to be

reinstated along with all back benefits.

i. That counsel for appellant may kindly be allowed to raise

additional grounds at the time of arguments.

Itis therefore, humbly prayed that On acceptance of .
the instant Service Appeal the impugned order dated
12/01/2023 issued by the SP FRP D.1, Khan Range
Dera ismail Khan and also against the order of the
appeliate authority (respondent#Z) dated
02/65/2023 may please bhe set aside and the
~appellant may kindly be reinstated into service wnth

all back benefits.

Date: 31/05/2023

; | : . Yours Humble Appellant

Sy

- Rizwan

Through Coun:eﬂ
l\é/ kh

J.ftnkhar ul Haq
Advocate Supreme Court
Cell#0345-9785920
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN.

i
)

Service Appeal No. | /2023

B T L

Flllzwan Ullah o
l'versus - b~

Inspector General of Police and others ' + ]

3

SERVICE APPEAL : .

AEFIDAVIT .

I, Rizwan Ullah/Muhammad Rizwan'son of Rehmat Ullah caste -
Kundi r/o VIIlage Pai Tehsil & District Tank. Ex-Constable Belt No.
8922 FRP Tank/Dera Ismail Khan, do hereby solemnly affirm and
declare on oath that contents of above Service Appeal are true &
correct to the best of my knowtedge and that nothlng has been

. concealed from this Honourable Court. | '}"" .

e Y "‘,v.
Dated: 31/05/2023 - - @:’%ﬁk// |

DEPONENT
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Entry No. 1308 . / 13024
Nate: 4/13/2023
vatient's Name: <" Fatinie Bibi
Husb:and/Father Name: Rizwan
Disease: Gynae Probiem A ;
1
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! DERAISMAL KHAN = | - B

F , Abeela Azam

M.B.B.S, M.C.P.S ( Gynae)
FCPS (Gynae)

Patient's Name g}\t\ H‘A‘/\C’ ' —Date T" 1 Z < S RefNo%..___._.
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i D] ined absent from law”full ddtigs with"éffect ‘rom 27.10.207".
] . . . »

On the basis of atiove, he was served with Show Cause Notices: He v
réquired to submit the reply of ic s

how cause notices within stipulated period byt -
. : z
failed. He vwag charge sheeteq. SI Sajid Hussain of FRP DIKhan Range wag i ! .
. ‘ .

al facts, The.Enquiry Officer summge i

.- Enquiry Office; t0 unearth the actu
and again to" join the enquity pr,

— Proceedings. Aftor completion of a!
his finding report along with

foundl guilty of the charges lirveled against him and recorr.lrnencled

him:for Final Sfyo,
Cause Notice, Final Show C

i according‘]};’. He t?;{:r.az

e failed. He was cajlec
and heard in person but he fa:l2d to convince the undersigned abg

From the Perusal of hijs sery;

"'required to submit the reply

ut-his innocence. )

ce record it revealed that he was enlistec! ac

tent authoity previcusly,

— 1 . Keeping in view the racts stated above, I, MR. MUHAMMAD AILTE,
F Superintendent of Police FRP D.I.Khan Range, D.IKhan, in exercise of Powers vested
in me under Khyber ‘Pakhtunkhwa P,n_]ioe.Diécipiinary Rules

-1875 '.amende_c'i~2914,,<‘b}-'.,.
LTk SR T T
taking lenient view Is hereby aw

n
&

|

arded him for major~punishm-'er'1t of Removal frim
E ! Service from the date of absenca |

pY3

Dated 2023, N ;- Le v
N - 4 r‘a ' k. 'W
‘ [ M}M ‘ '
' OB No. Zf' _/TRp - #©

i
.

s d/(bv ((MUHAMMALD AR7 )
Dated [ /01 /2023 . Superintendent of Police, -
' o : ( (\0\.\(\;/ FIEQ, DIKhan Range DFK‘Imn.

‘Copy to:- ‘ \ ~"/’ A / : _

1. Pay Officer \/’;‘,-P/ ;

2. SRC / : :

3. OHC. . !

s 4.

OB Clerk -

)
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SpERP D] Khan Range, Di Khan n, issued vide OB No. 46 dateld 12.01. :;23’;:@.

wharein he was awarded major punishment of removal from service.| The applicalt
Qﬁ proceeded against on the allegations that he absented himself frnm lawtul duty
el c.((i""t from 27.10.2022 till the date of his removal from service i.g 12 01. 2023 for

tofal period of 02 months & 15 days. without any leave or prior permission of the B

compeaient authority. ¥ ¥ ""ﬁ; e 4-"
In this regard, he was served with Show Cause Notice, but he failed to

sunmit his reply within stipulated period. Proper departmental proceedings were

initiated against him as he wvas issued Charge Sheet alongwith Summary of B

Allegations and Sl Sajid Hussain of FRP DI Khan Range was appointed as Enquiry
Officer to conduct proper enquiry against him. He was summoned by the Enguiry
Cificer time and again to join the enquiry proceedings, but he did not turn up. Afler
vompletion of enquiry, the Enquiry Officer submitted his findings repoft, wherein the
dutinquent constable was found guilty of the charges leveled against him and
recommended for major punishment. " |
Upon the findings of Enquiry Officer, he was issued Flnal Show Cause
Wiice and served upon him, but he failed to submit his reply. Besides, he was called
wor personal hearing in orderly room, but he failed to convince the competent
suthority,
Keeping in view the above narrated facts and other matenal avadabbs on
:'\:zr;u:.:rc!. he was awarded major pt..ms,hn.em of removal from service vide O13 No. 45,
2.01.2023. .
Feeling aggrieved against the impugned order of SP FRP D1 Khun '
DI Khan, the applicant preferrec the instant appeal. The applicant was
summoned ard heard in person in Orderly Room held on 28.04.2023.
' During the course of personal hearing, the apphcanf failed to presont
'“-r'/ justification regarding to his prolong absence From perusal of enqitity file it noe
seen found that the allegations leveled ageinst him were fully establistied by i
nquiry Officer during the course of enqguiry. Thus there dcesn’t seem any infirmity in
the order passed by the competent authority, therefore no ground exist to interfere in

——

SHINE.

Based on the findings nar2ted above, |, Commandant FRP Khyner
Pushtunkhwa Peshawar, being the comipeient authority, has found no subslance in
‘.u.; u.upwl therefore, tf_' same is rejected and filed being rw1wr1tie¢s~)

7 JJ\ 8 Order Annauficed — T /
/< A
e / / - /‘c’
. v { g / /
"\\ (omﬂ’ {/ ugnt

‘"mnher Reserv'e Palice

.‘ ‘s /,&’z—’(/" N’”( | Khyber Pakhtunkhwa, Peshawar.
Tl 15 SA/SILegal dated Peshawar the g 10572023

, Copy of above is forwarded for information and further necessary
action to the:- ; -
i. SP FRP DI Khan Range, DI Khan. His service record alongwith D-file sent
hur ewith.
2. Ex-censtable Muhammad Rizwan Mo 8922 of FRP Ll Khan S/o Rc?*rrm Utlah
: h/u Village Pai, Police Station Muiazai, District Tank.
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