FORM OF ORDER SHEET

2 Co'qrt of L
Appeal No. 1282/2023 .
S.No. Date of order Order or other procee?i-l;x_gs—\_m-th_sm,na’[uro 51""judge_
proceedings :
1- 06/06/2023

The appeal of Mst. FFarzana resubmitied today by
registered post through Muhammad Arshad Khan Tanoli
Advocate: It is fixed for preliminary hearing before touring

Single Bench at A.Abad on

By the order of Chairman

.

—

REGISTRAR
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The *Jpp?a! of Mst. Farzana wife of Abdul Hatee: PET GGPS Chuchang Upsor oL

fecenved"foday ie on 29.05.2023 is mmfm,!r\tr* on the following score which fe reryr o e e

i LI. or ne apm!uri fnnompteﬂw A ard rosubnm.ssmn vithin 15 davs.

l Q:' : 1- Copv of appointment order' dated 29.11.1994 and termination ‘orc‘-r‘:r
o 13.2.1898 mentioned in the heading of the’ aopf‘al is not aUachod with th i
which be piaced on it. o S '
2- Copy of departmental appeal for counting of previous service towards poensio
" benefit is not attached with the appeal be placed on it. Annexure-D is application ’«u

“her nearest adiustment but net a departmental appeal.

I’.No /f%:/ s
ot 2 ;oS—‘_/zozs.

EGISTRAR
SERVICE TRIBUI\‘;\‘

KHYBI:R PAKHTUNE(HW’\
: .. ' PESHAWAR.
Mr. M.Arshad Khan Tanoli Adv.
High Court A.Abad.
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.‘ BEFORE THE KHYBER P’AKHTUNKHWA SFRVICE
' ‘ TRIBUNAL PESHAWAR

Service Appeal No, 2023

| l' arzana wife of Abdul Hafeez, I’ST (;GPS Chuchang Uppcr Kohlstan

...APPE LLANT '

VERsﬁs

| Govemmcnt of Khyber Pakhtunkhwa through Seczetary Elementary and

Sccondary Education, Khyber Pakhtunkhwa Peshawar & others.

‘ 'Dated;Z? '§ /2023

-~ APPELLANT

&

(MuNé‘r\n ad Ibrahim Khan)

- Advocate High Court, Abbottabad

%/ajam

RESPONDENFS
SERVICE APPEAL
INDEX
S.# Description _ - | Page No. Annexure:j '
1. | Service appeal along with affidavit - _ 1to6 !
. 2. | Copy of appointment order dated 29.01.1995 and ' “A”
termination order dated 13.02.1998 of the appellant 7"'" / 0 -
3. | Copy of KP Sacked Employees Appointment Act 2012 - /] - a0 “B”
4. | Copy of appomtment order dated 22/10/2020 of the n “C”.
appellant . : 2e-£A | )
5. | Copy of department appeal . ' |/ 1 “p”
6. | Copy of Judgment of KP Service Tribunal and the “E”
Apex Court : o . 3'3 '3(
7. | Wakalatnama ;@,

e Court of Paklslan ,




e(‘ EEORE THE KHYBER l’AKHTUNKHWA SERVICE
! TRIBUNAL PESHAWAR :

Serviée Appeai N(l? 520;23 .

Parzana w1fe of Abdul Hafeez, PST (JGP& Chuchang Upper Kohxstan ,
I APPELLANT

VERSUS
L. -. ‘Government of Khyber Pakhtlin'khwa thrdugh Secretary Elemen_ta}ry
and Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. Directdr Elementary & Sccondary Educatlon (P&SE) Khybel
Pakhtunkhwa, Peshawar.

3. Dlstr1ct Education Officer (Femdle) Upper Kohistan.
o . : RESPONDEN’IS

!

'SERVICE_APPEAL UNDER SECTION 4 OF
KHYBER = PAKHTUNKHWA SERVICE
'-TRIBUNAL ACT 1974 FOR DECLARATION
| TO THE EFFECT THAT THE APPELLANT
' WAS APPOINTED ON 29/01/1995 AND WASV |
TERMINATED FROM  SERVICE = ON
13.02.1998, THEREAFTER, THE APPELLANT
GOT-APPOINTMENT AS PST ON 22/10/2020,

AS - PER' KP SACKED EMPLOYEES



Reépectﬁjlly Sheweth;-

APPOINTMENT ACT 2012 'BUT PREVIOUS

SERVICL W]:,F 29 01 1995 TO 13 02 1998 AND

2012 FO 22/10/2020 HAS NOT BEEN_

COUNTED TOWARDS CALCULA’I ION Ol"

PENSION BY THE DEPARTM.ENT

PRAYER, ON ACCEPTANCE OF INS IANT

SERVICE APPEAL THE RESPONDI’ NTS’

DEPARTMENT MAY GRACIOUSLY BE

DIRFCTED TO COUNT PREVIOUS SERVICE

' W.E.I* 29.01.1995 TO 13.02.1998 AND 2012'T,0

22/10/2020 OF THE APPELLANT TOWARDS
CALCULATION OF PENSION  AND

COMMUTATION.

The facts forming the backgrouhd of the instanf |

- service appeal are arrayed as under; .

1. That the appellant gdt Aappomtment in the
respondents department on 29 01.1995 and hlS‘ -
service was terminated on 13 02.1998. Copy of
appo'intmer‘lt order dated 29. 01 1995 and

' 'termmatlon order dated 13.02. 1998 of the

appellant is annexed as Annexure “A”,



2 T hat, the Government of Khyber Pakhtunkhwa

announced KP Sacked Employees Appomtment
~Act 2012 wherem the employees appomted in |
-the year 1994 95 and was termmated in the year

1997- 98 were to be re-instated in se1 v1ce Copy

of KP Sacked Employees Appomtment Act

'7012 is dnnexed as Annexure “B”

3. That ds Aper KP Sacked Employcee |
Appomtment Act 2012, the appellant was
appointed PST on the 22/10/2020 but thelr.
prev10us- servwe' w.e.f - 29.01. 1995 to -
13.02.1998 and 2012 to 22/10/2020 has not
been counted towards _ calculatlon‘ of
pension/_commutatiop of the appellant COpy of
appomtment order dated 27/10/7020 of the.

appellant is annexed as Annexure “C”.

4. I‘hat the appellant ﬁled departmental appeal to
'respondents department but of no avall Copy ,
of department appeal is annexed as Annexule
“D” Hence the mstant service appeal is ﬁled

1nter-aha onthe followmg grounds




GROUNDS;- -

a. That as pe1 _]udgment of serwce tnbunal as
well as of the Apex Court protected peno'd
of servwe has been declaled to be counted

towal‘ds | calculatlon | ~of pensnon/ |

commutatlon of the sackedl employecs :

Therefore the appellant is entitled to have'

the perxod wef 29.01. 1995 to 13 02. 1998

AND 2012 to 22/10/2020 counted towards

calculation of pension and commutatxov__n. )

i
i
5

Copy of judg1nent of KP Service Tribunal
and the Apex Court is annexed as Annexure

. GFE’)
.

b. That department was supposed to count the
| Aabove .mentioned period of the appellant
towards calculation of pensmn etc on the'
analogy of similar and simila’rly plac‘ed

employees.

~c. That the ‘respondents’ department is
supposed to have one yard stick while.
- dealing with the employees who are

similarly p]aced. Besides, once a point of



law 'is dégigled by the Superiar Cbur__ts that -

muSt be :énade applicable | td al-l ihe
employees who are snmlarly placed and no

dlSCL 1m1nat1on may be mated out

d. Thal the pllatt‘er‘in issue relatésf to the:tergns
and gcopc;litions ol’ service, tllefef01‘e,- the
Honé)urab:le Tribunal has jurisdiqtidn to
entel;:ain }the lis under Article 212 of the

Constitution.

It s therefore, Very humbly prayed, that on'
accept@ncé_ of instant service appeal, -the respondents’

~ department may graciously be direoted to count previous
service w.e.f 29.01.1995 to 13.02.1998 and 2012 to

A 22/10/2020 of 1he appellant towards calculatxon of

Ly’,; ant |

...APPELLANT

pensmn and commutatlon

Dated; 2 le 'f /2023 R

N\

(Muha d Ibrammf@.)

Advocate High Court, Abbottabad



g ,‘ BEFORE THE KHYBER I’AKHTUNKHWA SERVICE
: TRIBUNAL PESHAWAR : -

Service Appeal No. : 2023

Far7ana w1fe of Abdul Hafeez, PST (JGPS Chuchang Upper Kohlstan .
APPELLANT

VERSUS

Government of Khyber Pakhlunkhwa through Secretary Elementary - and
Secondary Education, Khyber Pakhtunkhwa, Peshawar & others. :
' RESPONDEN'IS

' SERVICE APPEAL

AFFIDAVIT

- _I Farzana wife of Abdul Hafeel, PST GGPS Chuchang Upper Kohlstan, do
| hereby solemnly affirm and declare that the contents of foregomg appeal are -
- true and correct to the best of my knowledge and bellef and nothing has been
concealed therein from this Honourable Court. R

- #
e

DEPONENT
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B - Gf RETTER COpY
. . . Lo > l' . Wt "’ D
~ M, 7097-0290 : '
. .j S R ! S :
o Eifvisional Diréctoraté'of Edu;
Hpzura Division Abboitubad;
: S . _ - T QIO No. 12 R :
o : S f}la(cd: 05/04/1997
To,
Albthe D.E.Os (M&1), :
[Mozora l)ivisiqu, Abballabad, |
All the Principals/ Headrasters/ Hegdmisiresses,
GHSS, GGHSs, GUS, & GGHIS in Yazara Division,
. . o.M
Subject: - IRBEGULAR ALPOINTMENTSS , ;
I am .direclcql lo refer Directm-:’uﬁ:' E(lucalion,: (secy) NWEP,
Pestiawar's Mo, 4392-438 duled 31/03/1997 uiu;d *o say that all the irréi;ulur
appointments wmade from 01/ 1/ 1993 io date lm\"i: been terminaied by this office
S . ’ - - :
and as well as pointed oul _ij-(lue‘ enquiry pon’nj‘lliuccs and inspite of this if any
. bregular appoiniee has hgexi lel and detected lat}a'r on, the concerned will be held
g* W responsible for the consequences, Iu case there is: Iamy nmhigtiily regarding regular

© o breegudar appointee, the faci can be verified fru”n this office within o weel: line.
. 4 . . | .
. - : i . - o
Iierefore, afier all such efforts mgl_fclc by this office/ depit: if any
. ° - H . X M
irregulur appoiniee is detected 1he .concen‘ued!,l)[‘)o. will be beld - personally

responsible for the consequences,

Y o o
f[H/t!&[&/ S L ASSISPANT DIRECTOR (BSTT)
VES - DIVISIONAL DIRECTOR OF EDU: ATD,

-fW{/ﬁudsu No.8297.99  / pted 05/04/187

C(ipy ofi- o . s S i o oo o f
-7 The Divector of Guu: (Scey) NWFP, Péshawar wiv 1o his Mo, mc':niiml:g/é A
' al ) .
ubove, - ' ' . C
2. ADE Local Direclorale. - . L - e

3. QO File.

) ' £ Si/l- ‘
ASSISTNT DIRECTOR (BSTT)
DIVISIONAL DIRECTOR OF EDU: AT,

K

MHEGIT
L
-
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al:hluu’klmn.has alse dagided {pappojat these,

T L §Jl£l’!.lﬂﬂ.ﬁﬂ@!ﬁﬁfl&ﬁéﬁmﬁmum;»;{1)"l'hls Acl may o _lmlvfl)ll.'_lll.l.; i(nyl;;é:.;‘{‘!nk!q‘!unkhwu ’
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Facked,Employeas {njipoimmcnl_)

A < shall appiy 1a. gl
gt the podod.lrom 19

A

have !]Ii':: (nl;:mlngg,hnruby;espeuzivcfy assig

L Défintins - I Hils Act, updess the

- Wi v Bl 0
B Wehall come i@ Taice e,
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Act,2ag2}

2d to theny Ual is to say,-
£ .

lhp:?c 's‘ncl(nd employees, ;jzl}a veqo halding -vur_i'ql_ls civll posis
day of l?uin_:mlm__y, 1993 to 30% oy of Havebar, 1996{hoih ;'Inj's_'lm‘:licslvuJ.

e v
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. “Bepartment* ncans fhe Bepartipen! and e Altacheg Depanmenl as
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oy

“Govesnment® meang e Governmaal of the Khyher P.'_nlu:m}ul'.lu-.-a;

. . e ]
© "Prescilbip means prosertied by wles;

"Pruvince" nu:tius ihs Mavince of the: I{hy_hc:l?akl}hmmn-m;

© mies” means Wie rihs made wnder this Acl; and

- "sached gmmoxt;g‘ yieans a p_e,mun_‘wlm wais appolntad an regylag bosis 1o a
_Eivil pnsl i 1o Provipee apj wha passessed the presmi_hi@d Jualiieation anl
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A . . : : g

Diepaylmenial Sefection Cumnpi'_ur;e or I_nglDisiricl Seleclion Cuiminltieg, ‘g the case may he, ' by

Fioviduil i!lal-1|o willingnesy or r:cs'pnnsu Is mcﬁivml vilhin a pegy ‘(!'qf ihiely. days, e el
senior sacked enigloyed shal be cunsidesit for appuinimenl, o .

Lo M . - .' . . : . A i
h . The cienied Deparimenta) Seleetlon Commiites or uls,tfipt.s_t:!t;qllon Commilice, as
e case may be, will delennine the suilabifity ar eliggilitivg'nf e sached eaiployee, |

9 e sacked eopluyce is availabiz agatns) Wy preient UACINGY SRV i ospectivg
Civlew in o Depahingnt, s g st shall b filiei) theouph initiak recadiment, -

-~ -v.‘ MY S se e tww b vas s s

.. e
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NOTIFICA f ION i
Dated Peshawa: the 20 !Septc.nbm, 201 2,

No.. P,A/Khybq qlJziunI hwa 8111312012/6077 The  Khyher
- Pﬁlxhtuul;hwa Sacked Employpes (Appmnumem) Bills, 2012 hgygng' begn

"+ passed Dy fhe mencml Assembly af . hhybor Pakhtunkhwa on" 1%

- September 2012 and assented’ to by the Gaveror of the Kh)'bﬁs"'
v Pakhtunkhwea gn 179 Sefember, 2012 js herehy publuahpcl as an Act of the

o Provmplal lcgwlamm of the I\hybcu Pakhiinthwa

THEK 1YL

I

(KHYBLR PAM{TUNK} ]WA ixcrNo XVILOF 2017)
|

!

(f st Pnbhshgd ﬂﬁm havmg lcocwcd e, 4sacnt of the Gavernor of the |

- (Rhyber Palchinihva iy the GEIZCHa of the Khybey Bakhupldhwa

(BK[MQFC] nazy) dated theL .‘aeptemhgr 2012);

® : : .
1 ;"*

AN
ACT

- Taprovide l‘@liefIO'thOSe sacked employces m lhc prgmmgm service who
* 'Was d;smmsed mqvefl 9! tmmmatgd ﬁm‘l s::ry;cg hy appmmm g ﬂmm lll'EQ

ihc Gmfemmﬁn ser v;gg

WHEREAS itis e?ppedlent to provide whet fa lht)se ,;sapkgd gmplqyggs‘ 5
who were appainted on rcgulan basis to b cfvil | post in the Provings of the

Khybcl Pa}duml;hm and wha. posses.sgd'umI regular hasis qualification and.
!

ks

H
t




Eﬁ 14

‘ chpeuencg ;equucd fhl the aafd posi 3mmg the period, ﬁgm 1 day of
Nuvcunbel 1993 1o the 30% ;[ay of Non.mbel 19946, (both g]ays inchisive), -
and wgre d;smlssed remayed, or te;mm.xted from ssryics dunng the ptprmd
| ﬁom 1 Nm'cmbcr, 1996 g 31, day Of Du,ember 1998 on varioys Emimdh:

i

WIIERbAS the Federai Govemmcril' has als,o gives ;j‘el,if:f t,o:.' th_e'
Sablsﬁd employees Py euacq] mlept ‘ ' " |

I\h}’ber Pﬁl\mlmul\’m Govemmu.t GﬂZ@ﬂﬁ, E}m-agmﬁmlya -_ 20“.:
Seplcmhcr 2012. S L :

|

AND WIIERE AS the Cmveuuncm of Kl}}'berl lmmhnwa has a]so o
demded to ﬂppomt these sacksc] cmpIO) ecq ou rﬁgulm baSJs n me pub];c
inferest. : .

. Ttis herby enacted as fo']lm'ivs"‘

Lo Short the e)}tleﬂt aﬁdmmmcmcmcm (1) This Agt miay be’
ealled the ‘ Khyber Pakbiynidiwa, Sacked Emplnyees
(Appomtmenl) Act, 2( 12

2, It shall- 4PPIY i dﬂ those bﬂgl&d gamplny.;a,es'e who were
holding vauons civil ostb during the pgm)d froin 1% day
: OfNQYﬁ muer, 1993 fo 30/t day of Noyemher 1996 (bpm
days inghisive). - | o
30 .._‘If shall com_ic into forge a1 on_g. '

_ In tlus Act, upl =

d

JEFINY ithe context ofherwise requires,

'the fojlqwmg cxp;ess;pus ‘shalf ha\'e tlie meqnmgs hnrsl:})' respﬁoll\'ﬁb’ S
P

assigned io them that is to say. i ‘

S Civj) pggt mcaus aox
) .Dﬁpmtmént ‘of Gpvel m
© service af the Provingd, | ;

osl, cwaled by ﬂm Fmance..
ent for tllc mgmhm af cml“'.

i

=

H
.




b Departiierit. in oauuu

- L Gpvemment meausa

Ap wintment 'of s-chLed

: :'colllmencsaman]t af this Actl

) against thirty pe;cem of ﬂ:
' Dcpal tment: -

]

1

“:,f P;J

ﬂar Dcpﬁllmﬁl}t and the attachczd A’

Department s dpﬁucd in fhe I‘Jl)’hﬁl Pahhtunkbwa '

'-‘Govcuuncpt Rules
- Dlv;slonqi ;;nd sttuc

' Pﬁhhumklma

'- Palthulxhwa

‘£ . Rulgs me'ms lhe 111105

of an;q@ss 1983, mcludmg the
4 olhccs gvorlumg ﬂwmmdﬁ' '

lbu Goyemmcnt of - 1136 Khyhcts
‘ H

d. Prcscuhed mﬁaus ple.,cubed bymlgs , Co
e PFOYmc@ meaus llae vamce Qf' ﬂlé' I_ih)?hsr

made undsr this gct Aud

B Sppled emploaree H’E"ll}s A pepsan wha was appmntsd on

Tegwlar hasis Jo a piil post in.the Province apd who

Pastessed the pr espubed quahﬁcatzan and experience for -

thc s3id post af that ume  Puring e perind from 1% dpy

af Novmnbel 1993 ¢
-(bn )
terminated from scrw
November,. 1996 tq 3it®
ground of § uuegulqr ap

ays: mclusl Ve

R e

contained in any law ar myle

) the 30" day of November, er, 1996 "

aid was dismissed remqvcd or
mmg the perind fram 1* day of
! day of Dec.gmben 1098 on_the .
hoilitments. -

fog Hie time b,@mg in foreg, on the .

seetion 7 may be appomtec
concerned. Depan‘meut, in
hpfnrc tbeu dlsmtssﬂ remay

'P-rovided aiat the sac

:Pi'gxli;i’gd ful‘thar'

'Y

—m sacked cmplayees subject fo

1l and terminatinn from service.

ed employees shall be appointed
¢ available_vacancies in the said

the nppgmtment of sackaﬂ

© emplayees shall be .subjet ‘o the medmal fimess and

L

§
3

ins their - Fespeetive cadrc of their |
wlguch th.sy us:i;up.md ¢ivil posts



——————— s .-

g

‘ ,PREFER’FNCE _Q_N'Ti'lL%_

. the thirty percent av:

B PROC

b ]

- Yerification of thei; charagter qﬂlccedents tot eh sat;stactmn pf :
the concerned cmuxizeteuﬁau hoti ity . -

‘Me relaxa{‘ioin*- Thq p;,ucd during thh a sacked

emplayee Tbmandgd dxsnnased ;emqyed or tﬁumuqrsd
from sepyice hxl ﬂl{ﬂ dalﬁ af thejr: apppmnnent shall be

| de“'m?d f° 114\’6 b‘?eﬂ mﬂomatmalb' wlawd ami thmc

sﬁumrlty 1)mmolmn for othcr bapk bcneﬁts and }”S
ApPpInment shall be oubldemﬂ as fiesh appaintment.

opcuneuof: of 4 yagaj cy; in t]lg mspcpm'e Gﬁ(ﬁ”@ 01 ihc
cangerped Depd!‘m‘lﬁm Uf 1h§ Sa(«kf:-d gmplnyeg qgamst,

ulable shate preference ghall be
given tn thc sacked enlplq ves whe is older in age.

EDURE FON %PBO__NTMEN’I‘M A sasked
gmnlpyea miy file ‘pn iapplication 1o the copeemed

. Pepastment within a l:enjod of thirty days from the datg

Qfﬁqmmcnccment of mb ACt, for his appointment in the
sgid Dcpamnent f -

- Provided that no ﬂPP"&ﬂwn for appnmmwm reccwcd .
~ after the due date shal! be: cnt;»rmuwd '

IR
. i . v
i o ¥




@

Thﬁ conc::nm!

b :

Department sha]l mamtam a'list of

all sueh sacked mnployee.. whoss é
acctmu (D ip ﬂw 1especlwe cadres

_ (3) I any vauancy
g avaﬂablﬁ share of th: se;pised emph

in age i‘rpm such sgckeﬂ emp]uyeu shall be GDHSIdW@d

i concemed Dﬁparhn;mta( Selwuon
Comxmu;:e as the cqse may bc 1
) manner for appomnucut '

(4) ’ th oom,uned
of District Selection Cmmmﬁee as

smtah:hty or Cllglblm)’ af ihe sacked :,mplﬂym

‘3

- (5)-

pcrccnt Vacancy reserved i urespecuvu cadre in 3 D

The sacked cmpluyee 1s avail

Dplicauons are receivad undcr aub-- |
'm ;,hrouologxcal ordpr '
ouonrs ag gainst the thirty perbcm
wee in any Department, e sepior
hy ‘the
Committee ar thg dtstnpt Ssslectl on
o be canstitifed in the preacuhcd

Dwamnemal Selection Cmmmrfce
the case may he will dﬂ(fﬂ]lmc the
able agpinst thivty
epariment, then the -

post shall be tnllcd tbmugh initigl reuu;ltm(;.nt

.nmrxcnm IES:- Any chfﬁpulty

arises‘ n

giving effgct oF: 'my or‘ ll1e prqv;s;ohs Act, the Chief thstﬂr Khyber

ahhtnnlxhwa may issug mch orcle:

R of fhis Act, ﬂs may appear fo him

removmg 1119 dlfﬁcnlty
: i
medﬁ that uq om F powc:r
of one ycar fbrm pommg mto force

mot inconsistent with the prayision

lo be necsssary for the purpose of

;ha(l bg exey pxsgd ﬁﬂﬁl ﬂw ﬁhpﬂ"}’ ,
L F ﬂus Act




C ACT TD OVERRH)E

| '_ carrymg om thﬁ puqmsc of ﬂns acl

A_Qlﬁ_l:_f lélfl’ﬁ,, Na by ﬂm sranﬂmg any

ﬂmg fa tlu; cont; ary coq!amed i duy gther lay or ;ulns for fhe nme'
being in force ﬂ:c preytslou of this | ACI shalf ImV@ varldmg sffcct

and thp provisions of any Qtl;cn Llw or rules ta fhe mgtpnt nf m S

ccmsrsg@ncy af this Acl, shal[ pe;as? to havc efrect

. Gavemment may make avey for

B y URDER OF MR SPEAKER

PROVJ NC IAL ASSLMBLY OF KHYBER
il pALIHUNKHW

(AMANULLAH)
. SECRETARY -
. k'ROVINCML:}EgSEMBWQFKﬂYﬁER

P RASITINGAWA

St e —— e e,




Avmex- 5

OFFK & Oni TH"‘ DESTRICT EDUCAT{ON OF]F‘ ICERFEMALEKOHISTAN

N i ; . K

| OFFICEORIDEB S . P 20 ﬂ |

Whereas the MST Fan'zana PST GGPS Morogah ﬁled writ pctltlon No 195 A/2018 before' :
the Honorable High Coujt Peshawar Abbottabad bench.  The Honorable Peshawar Hjgh Court o

o Abboﬁabad benich accepted and the passed decisién i in the fa&or of the appellant teacher on 19-2- e
: 20”0 ana set-aside the impugned office order. !

* Whereas the teacher filed the application in this office on '78-3 2020 for ad_; ustment m the 11ght .

. of honorable Court decxsmn in any school on vacrmt post for on ward duty.’

Tuv um & u.,ondmonS'

“Whereas the competent authonty is pIcased 0 adjust the feacher at GGPS Jalkot V]I]age w e. f . | _ '
29~3—2020 followmg the Honorablé Court decisior, . C L
Tﬁe pay will! be rcleased after i xssumg the duty certxﬁcate ﬁom dle ﬁeld staff

I — - T
HE . .. K Tl

)

No TA /DA is allowed -

) Charge report should be subrmtted to all concemud : :
Their pay will not be drawn until and unless cemﬁcate/Docmnents are venﬁed o
~ The order will automatically stand cancelled if any kind-of record found fake and bogus.
The sonority and beneﬁts of mterventlon weriod fuﬂhe; kept under the court dlrectlons ’

. 5 L ‘]District]Educ'aiiom;Ofﬁéer ——
f . /- . (Female) Kohistan, .
2 12020. R

.. . S N a e -
canipldry "’33"- S N e
© «, . M -

beo 7%93 Dated DEO (F) KH
Copy of the above i 1s forwarded to:

R Dlrector E&SE Khyber Pakhtum(hwa PCSde&I’
Deputy Commissioner Kohistan =~~~ -

' Registrar High Court Peshawar Bei:ch Abbottabad
District Account Officer Kohistan ~ - . .
District Monitoring Officer (IMU) Kohistan ™~ e
.'Head Teacher Concemed schools . R A
. Teachers concerned - - S o

PA to DEO Local Ofﬁce o
'Ofﬁce record B

R TN .

*P@Qmwéwwﬁ”

Vw’/“’

xstnct Educatwn fficer .
W w(,w/ - (Femsle) Kpistan
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Dist. Govt. KP-Proviucial &

District Accounts Office Kohistan at Das P - 21‘ '

\lumlhl\ Salary Ntatement l\mdmlwr- ‘02.’.) ,_gﬁ&g’

o

l‘er\mml ll\ftmmmma of Mr !"\RIAV A diwls of ABDU L \\ \lll-.LD

l’uwnml Number: UUW\"‘J TOONIC: 13S0303YARIAS ' NIN: 4 .
 Date of: Birth: 03 0 1976 . Ertry dats Gint Senvice: .’,3" 10.2020 Leagth of Sesvice: 02 Years 0F Mosths 6065 D
Eulplu}‘},incnl Catepory: Vecational Permsuent :
’ Dc\i-‘zfulum PRIMARY SCHOOL TEACHER R MRR)J:*M-D!STRI( T ()()\'LR\\H NT KHY Hl~
!)I)()( ml( KD&HH-DY DO PRIMARY (FEMALLE ;mm\m\ l)»\\sl' ;
.muil Section, U0 o , GPF Section. (9] CasliiCenter: ‘
(,;l’ AL N ' : _;(.ii’(-‘ Interest applied : © GPF Balapee: ‘ QO ypsonisioands
Vendos Number: _ ' : L o
Pay and Allowances: ) Pay scale: BPS For - 2022 PavScale Type Civil - BPS 12 Pay Suige: ¢
- Wape type : _Amwunt ' Wage ype S Amount
TR ﬁ.mg Pas 19 77000 ¢ | 160] [House Rent Allosvance 359 L2 W
121 (""_-‘mwos Allowasnce 2008 2XSA00 11500 | Medical Allowanee Lo
1550 g;\‘»‘ﬂ:ll Adlow ey ) NG PO UAN-KOMISTAN 307.61-15) 3500 (R)
2316 | Yeaching Allowance 2021 2oad iy 23E JAdioc Rel ALISS 2WPS15: R AALLE
2 o : B
Deductions - General
I Wape type I Amount 1 Wape type ' I Amount ]
Deductions - Loans and Advances
i ° - r - v » 0 : y -
1 Luoan l Description l Principal amount I Deduction ] Balance }
" Deductions - lncome Tax . : _
Payuble: {144} Recovered it NOV. 2022 108 Excrpmed: 0(4 Revoverable: 44
) (ﬁ‘oss_l‘ay {Rs.p: J4028.00 ‘Deductions: (Rs.: . 0.00 ) V Net Pav: (Rs.y: .028.00

-I';-l_\.cc',\"alnc: FARZANA

Accownt Number: (0316931172

Bank Details: Z\ ATIONAL BANK 0!’ PAKISTAN, 230363\, AN BRANCH MANSFEHRA MAIN BR: \\(’H \IA\QFHR AL
\1»\\\1 HRA

_ Leaves: Opemny Balance. - Availed . Euned: Bulunee:

Pesmanem Address: , ) .

City: KUI"STAN. T Duonicile: - . Housing Stitus: N 01l
Temp Address: _ i '

Cuty: e C Bl Garematanoliioe Al ENATH

\1 steit penctated dociente it 11 a0 tnn!:m. ot SPPAFE0 F G SSTY fE 0ty

“ S amatens gre 1z Pal Kugeon
TET s & ragieny oo pled S SERNICEN U] 122022405 da: 56,




Awnex. £

mr* smw [CE 'I‘R]BUNA] KHYB.‘_ Ry Gt

&elvu,e A])[)L«l] 1\10‘57 /{2019
oy .Mnh;urml adl ll(uocm son oFI\imhl ur, l\c.hman, _('_‘P's Phulm D:sh :pt _N[thLl'llﬂ

TR Appn LANT

SRS ‘ - . . Sie ) . M;VI’QP 'ﬂnlx!ntukhvﬂt
: . ) 3 . : B wuye V!(.B Tribunaes

' \'(ERS,US o - .. l'aai.uy No. —A/j,..._
S um/q volq

S f;owrnmcnt of KPT\ 1hr0ugh bu.ulmy Hunem ny_bmd Su,nnduly
R & le,.nuon Pcshawcu ‘ : :

: .".:..‘_‘-;';‘.,:Dl[‘ebe)l ' [lcmentaly& Scwndary Ldu(.au()n Khyber. 'Pakluémkl'nwa.
& "”.'j-."--'.?Peshawar ‘ S e e

-4:“2.“.‘:" ..

_Dl lncl Lducatlon Ol[:cu (Malc) l)lbltl(l Mansehm

© L RESPONDENTS

]” “e“ﬁ(k@vf-i bi"r: - _ ] ) ) .
g .,\,;"’"""’;M,;,?g'“; S Sll"t"l?;Vfl.C}l _APPEAY, -UND}*R SI‘CTION 4 or«;
e

., 'srsrwac‘ TRIBUNAL A(;T_"' 1974 | mR._

,;;'-DL(,LA[\A’IION }o THE IITLC{ THAT: 1‘1u~

,;}__APPI“LLANT 3;.WAS RI“INSIATLD m suw]cr
"“__Wml rrM(fl" FROM ~|/19/20|7 vmr:j

f?"s‘f’- "“ :__,,:-,APPO]NTMFNT o[ DI'_R rNDST' NO 206‘7" 70*",,«

o 'i-':_-:l':-':;::'_DA:i--l--D 04/12/2011 UNDI: THE I{IIYBFR
el :--"PAKIIFUNKI-IWA | &,Acm“ ,MPLOY]-FS_‘-"‘"'f:

:':ff,;;:-"f\,ivomTMrNT 'ACT' 20 As wnu A&,::.[_Nj_-!”}.l[[‘.: o
: ) “:."“ .LmH's OI" JUD(;}iMk ‘ ' G
nffﬁrgﬁii’"f‘ ST g




) Date of Instltutlon .' 22 04 2019
;.~13Date of Decusron e 38 03 7021

Muhammad I-Iaroon son ot I<halll ur, Rehman, GPS Phulra
'..-‘;’_Dlstnqt Mansehra T R o
' (Appellam:)
VERSUS Coow R
~A'-::Government of Khyber Pakhtunkhwa through Secretaty
:"-"‘Flementary & Secondary Educatlon Peshawar and two others '

r,
v

(Respondents)

o Muhammad Atshad Khan Tanolt P
' .‘,;}.;‘;Advocate i BT Y For appefiant. - .. .
| :;.,,‘,Rlaz Khan Pamdakhe:l S T
o ;-‘“_[Assmtant Advocate General AR For‘»respOn{;lén_ts.—
L O_ZINA REHMAN . A_VMEMBER (J)
ATTQ UR REHMAN WAZIR SR 'MI:MBER (E)

e A ;uDGM NT

. 'f..‘ ':;‘EROZINA REHMAN MEMBER ’ﬂus 3udgment is. mtencled lp cllspose of :

i '.,.'._04 connected serwce appeals whlch are: S

.1 Service Appeal No 5/2/2019

% xlld“hkh\\ STER
: By eive Ehanal
S i‘tait.iwm‘ o




st'

In v1ew of common que ,tions of Iaw and facts Lhe above

;-captuone,d appeals are being disposed of by thls orcler

The relevant facts Ieadlng to F Ilng of lnstant appeals are that_\ :

Cfappellants were appolnrecl as CTs m lhe year 1993 94 and were

LT , ter mlnaled ﬁ om serwce in the year 1997-98 Aﬂ:el the announcement‘

' of I<hyber Pakhtunkhwa Sackecl Employees (Appomtmenl) Act 2012
.lhey welr_ |equi1 ed to be" reln tated :n servuce but the appeltants wq.re.:
"nol appointed accorcllngly, Lherefore, they f Iecl Wa it Petutfon bel’ore l,he' .
Hon’ble ngh Courl for théir appomtment Lmder the said Acl and it was -
' duung the pendency of Lhe ert Petiuon when appomtment orders :
we:e accordingly lssued on 04. 12 20.17 Some of the employees under

Lhc sald Acl wene appounted in. 2012 13 but the appellaan were,,__-.

":'_appomted on 04 12 201/ Lhcrefore they flled deparlmenta' appeal‘

- N :whlch was not responded 1o, hence me present servnce appeal

3 We have heard Muhammad Arshad Khan Tanoh /\dvocate for_,i'

S f!’appellanls and Rlaz Khan Palndakhesi Iearnecl Assrstant /\dvocate :

S General for the respondents and have oone through the :ecord and lhe

: ploceecllnr' of thc case m mmu[e mrhcu "\rs.

.

a4 Muhammad Arshacl Khan Tanoh Adyoea'te learned -coijnsel

'.« ‘

_,'.-".appearmg on behalf of appeiiants 'mler~aha, angued tmt the__.

;responden No 3 was supposed to appoinL appellants under lhe Khyberi DA

EE ﬁi:_tPakhtunkhwa: Sacked"'"Emponees (Appolntment) Act 2012 when the: RIS

o sald Acl'_"‘ as promulgai,ecl m the year 2012 but the:r appomtment order' -

‘iwas ‘lssued un 04 12 2017 wluch IS against Iaw and cl:scnmlnalory '




R "_."",;f‘naLural ]ustlce He submutted that appellants are. to be treated al; par.

- ‘iwn;h orher employees m the Sdld D«.partment and lastly, he sqbrmtted.-f

_”that sumllar employees were glven beneft by tl'le Apex Court byﬂ

t

'-_‘c_ountmg of thelr serv:ce for the protected peu jodl for paymenlc of ’

j'-,penslonary benef‘ ts, therefore, request was.made for. lhc st 'Ll?d rehef

g s k-
2 .

50 | /\s agamst lhat learned AA G submlttecl that appellants were
ffappomted as P S’l‘s bul later on,_l.hesr appomtments wele decl.gnecl

',_'*'rllegal ancl they were Lermmatc,d The Government of" Khyber .

Lo Pal\htunkhwa promulgated l<hyben Pal(htunkhwa Sac;l(ed Employees '

s (Appomtment) Act, 2012 and the appellam.s were appomted as p. S TS

- uncler» l(hybel Pakhlunkhwa Sacl\ed Employees (Appomtment) Acl .

-,:,2012 as well ‘as upon the dlrectlon oﬁ august ngh Courl. Abbottabad

L 'i.:Bench He submltled that as per Secuon-s of the Sackecl Employeps :

o -"'(Appomtment) Act,’ 2012 sackecl employees Shd" not be entltled to

E .f'semorrly ancl othet: back benef’ Ls ancl that such nature cases were

drsmlssed by the Servnce Trlbunal He, i ther_efore,: r-equest_eq for
_ {:flclismussal of mstant serv:ce appeals
6 Flom the record, 19 is evldent that appellants and others who'

.l

'-,."f-'were appomted bad< in 3994 95 were termmatecl in 1996 97 Sacked;f

» Employees (Appomtment) Act 2012 was specnﬁcally promulgated tO'.:‘ '

.‘,'extend rehef‘ to. su_eh. .sacked, 1employees. .Appellants were;_ not':: :

e by
s fi’m n"""lﬁn;m B
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v ;Lonsvderad for the reason besl, known to the respondents "lhe.__

>

U

:'.‘:V_"'pl omulgatlon of the Act ibld ’whlch was discrimlnatory on the; part of
".""-'nespondents It was upon Lhe mterventlon of the I-Ion‘ble Peshawar :
ngh Court that appellants were relnslated at. a belated stage m 2017
; ::but WIU’I unmedrate effect The mqm concern or the appellanl,s is that.

'such employees would reach lhe ag Je of supcrannuahon before earmng :

‘ ‘-';qualtfymg -service. for pensronary benel’ts We have observed that

AR
. appellants had possessed all the q;_aauf catlons as prescnbed in Lhe Act.

like’ others IL is also on record that co—employees tried thelr level best:

‘for back bnnef ts ancl their ceses were dlsmlssed by th:s Tr,bunal as
: ey i
Lhelr eariier stance,\to get all” servrce beneﬁts I‘eelmg -aggr :cved ﬁom-

:the Judgment of this Trlbunal CPU\S were filed in the ’\pex Court and ‘
o relief' of back bencf” s to co- employees was |efusecl by the Apt_x Court', .

"1

s 'ftoo Ilowever Apex Count allowed. countmg of thelr servnce for the;___,:"-

?}'plotected period for payment of pensiona:y beneﬂts The present%ﬁf ’

"-.‘15:appellants have a st: ong case as they had every rlght

1 be lemstaled

)usl aﬂer promulgataon of the Act as they were havung reqursute,-
quahf‘ catlon as prescrlbed sn tne Acr Therr claim was accepted by Lhe

.-;august Hrgh Court and relnstatemenl was ordered

The paesent appellants have also prayed for all servnce back E

L "the case of co—employees ‘So, from the record it is qry tal. clea: l,hat'-{, "

m;"msmb | '.

W t" l'p‘ q i’n .
: Ly EF Biakildutginw
Her ﬁhumu‘ ."

l'cah}nww

“i:’:;responclenl.b however consrdered other simllar cases Just after'--
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desprte promulgatlon of an Act in the year 2012, appointment o der of

' the appellants were issued in the year 2017 and that too, on the
\" dtrectlons of the august High Court No doubt simllar appeals of the
B sacked employees were drsmlssed regarding the back benef‘ts but the
Apex Court allowed the co-employees counting of thelr servsce for the
protected perlod for payment ot‘ pensronary benefits only Case of the
present appellants Is at par wath those sacked employees who were

N ‘granted thls beneﬁt by the Apex Court therefore these appeals are

' accepted to the extent that appel!ant‘s are allowed countrng of the:r

. servuces from the date of promulgatlon of the Khyber Pakhtunkhwa
Sacked Employees (Appomtment) Act 2012 on!y for payment of

: pensronary beneﬂts. No order as to costs. File be consigned to the

record room. ’

3

i )
ANNOLJNCED. R . o
18.03.2021 <. ' |

-(Atiq ur Rehman Wazir)
Member (E)
Camp Court, Abbottabad -
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