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Appeal No. 1282/2023

Dale of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

06/06/20231-
Thc appeal of Mst. Farzana resubrniltcd today by 

registered post through Muhammad Ai'shad Khan l.'anoli 

Advocate; It is fixed for preliminary hearing before touring 

Single Bench at A.Abad on

By the order ol'Cd'iairman

^!•GISTRAj >\

;

!



ThG;appGal of Mst. t-arznna wife of Abriui Haioe;. GGPS Cl'Uich;:Og Kt;!',
received .today”f.'e on 29.05.is incomplote on Lhe roii.owing score which p- "c o. -C’-i
cau'h'sel^df'lh.G appeNanV for completion a.'ifd Vesubrnission wi|hi!'i 15 days

■ 1- Copy of appointment order dated 29.11.1994- and termination order dc'.vd 
13.2.1998 mentioned in the heading of the'appeal is not attached with 'the oik .'-.4 
which be placed on it. . • '

2- Copy of departmental appeal for counting of previous service towards pensiono s 
■ benefit is not attached with the appeal be placed on it. Annexure-D is application lor 

her nearest adjustment but net a departmental appeal.

■ of

./S.'CNo.

/2023Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUWKHWA 
PESHAWAR.

Mr. M.Arshad Khan Tanoll Adv.
High Court A.Abad.
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# BEFORE THE KHYBER BAKHTUNKHWA SERVICE
tribunal! PESHAWAR

i
'4

I2SZ:

Service Appeal No. 2023

Farzana wife of Abdul Hafeez, PST QGPS Chuchang Upper Kohistan.
....APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education, Khyber Pakhtunkliwa, Peshawar & others. '

...RESPONDENTS

SERVICE APPEAL

INDEX

s.n Description Page No, Annexure
1. Service appeal along with affidavit

Copy of appointment order dated 29.01.1995 and 
termination order dated 13.02.1998 of the appellant 
Copy of KP Sacked Employees Appointment Act 2012
Copy of appointment order daTed. 22/10/2020 of the 
appellant
Copy of department appeal .
Copy of judgment of KP Service Tribunal and the. 
Apex Court

1 to 6
2. “A”7-/«
3. //-2o UB»

4.

5. “D”
6. “E”

7. Wakalatnama

...APPELLANT
Through;

Dated; /2023

(M ^d^han Tanoli) 
■e Court of PakistanAd bUpn
&

(Muhanmad Ibrahim Khan)
Advocate High Court, Abbottabad



f BEFORE THE KHYBER PAKHTIJNKHWA SERVICEi

TRIBUNAL. PESHAWAR

Service Appeal No. 2023

Farzana wife of Abdul Hafeez, PST QGPS Chuchang Upper Kohistan.
....APPELLANT

V E H s i; S

1. Government of Khyber Pakhtunkhwa through Secretaiy Elementary 
and Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. Director, Elementary & Secondary Education (E&SE), Khyber 
Pakhtunkhwa, Peshawar. t'i-

3. District Education Officer (Female) Upper Kohistan.
...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KFIYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974 FOR DECLARATION

TO 'HiE EFFECT THAT THE APPELLANT

WAS APPOINTED ON 29/01/1995 AND WAS

TERMINATED FROM SERVICE ON

13.02.1998. THEREAFTER, THE APPELLANT

GOT APPOINTMENT AS PST ON 22/10/2020,

AS PER KP SACKED EMPLOYEES



APPOINTIMENT ACT 2012, BUT PREVIOUS 

SERVICE ;W.E.)F 29.01.1995 TO 13.02.1998 AND 

2012 TO 22/10/2020 HAS NOT BEEN 

COUNTED TpWARDS CALCULATION OE 

PENSION BY THE DEPARTMENT.

PRAYER; ON ACCEPTANCE OF INSTANT 

SERVICE APPEAL,

DEPARTMENT MAY GRACIOUSLY:

DIRECTED TO COUNT PREVIOUS SERVICE

THE RESPONDENTS’

BE

W.E.F 29.01.1995 TO 13.02.1998 AND 2012 TO 

22/10/2020 OF THE APPELLANT TOWARDS 

CALCULATION OF
'

PENSION AND

COMMUTATION.

Respectfully Sheweth;-

The facts forming the background of the instant 

service appeal are arrayed as under;

1. That the appellant got appointment in the 

respondents’ department on 29.01.1995 and his 

service was terminated on 13.02.1998. Copy of 

appointment order dated 29.01.1995 and 

tennination order dated 13.02.1998 of the 

appellant is annexed as Annexure “A”.



2. That, the Government of Khyber PakhtunkJiwa
i

announced KP Sacked Employees Appointment

Act 2012, wherein, the employees appointed in
■

the year 1994-95 and was tenninated in the year 

1997-98 were to be re-instated in service. Copy 

of KP Sacked Employees Appointment Act 

2012 is annexed as Annexure “B”.
•:

3. That, as per KP Sacked Employees 

Appointment Act 2012, the appellant was
5

appointed PST on the 22/10/2020, but their

service w.e.f 29.01.1995 toprevious

13.02.1998 and 2012 to 22/10/2020 has not

been counted towards calculation of 

pension/commutation of tlie appellant. Copy of 

appointment order dated 22/10/2020 of the

appellant is annexed as Annexure “C”.

4. That, tlie appellant filed departmental appeal to

respondents’ department but of no avail. Copy
1

of department appeal is annexed as Annexure
j

“D”. Hence, the instant service appeal is filed 

inter-alia on the following grounds.



% GROUNDS:-

a. That as per judgment of service tribunal as 

well as of the Apex Court protected period 

of SQrvic^ has been declai*ed to be counted

towards calculation of; pensipn/ 

commutation of the sacked employees.

Then^forCj the appellant is entitled to have
I ; . ^

tile period w.e.f 29.01.1995 to 13.02.1998 

AND 2012 to 22/10/2020 counted towards

calculation of pension and commutation. 

Copy of judgment of KP Service Tribunal 

and the Apex Court is annexed as Annexure

“E”.

b. That, department was supposed to count the 

above mentioned period of the appellant 

towards calculation of pension etc on the 

analogy of similar and similarly placed 

employees.

c. That the respondents’ department is 

supposed to have one yard stick while 

dealing with the employees who 

similarly placed. Besides, once a point of

are

I



law is decided by the Superior Courts that 

must be made applicable to all the 

employees who are similarly placed and no 

discrimination may be mated out.

d. That: the patter in issue relates to the teqns

and conditions of service, therefore, the
. i ' •'

Honourable Tribunal has jurisdiction to 

entertain the lis under Article 212 of the 

Constitution.

It is therefore, very humbly prayed, that 

acceptance of instant seiwice appeal, the respondents’ 

department may graciously be directed to count previous

on

service w.e.f 29.01.1995 to 13.02.1998 and 2012 to 

22/10/2020 of the appellant towards calculation of

pension and commutation.

...APPELLANT

Through;

r /2023Dated;

(Muhai
Adyocal

1 anoli)
lu^I^e'Uourt of Pakistan

Advocate High Court, Abbottabad



)

before the KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR; ;

:•

Service Appeal No. 2023

;

Farzana wife Abdul Hafeez, PST qCPS Chuchang Upper Kohistan.

....APPELLANT
\

VERSUS%

Government of Khyber Pakhlunkhv/a through Secretary Elementary 
Secondary Education, Khyber Pakhtunkhwa, Peshawar & others.

and

...RESPONDENTS

SERVICE APPFAT

AFFIDAVIT

I, Farzana wife of Abdul Hafeez, PST GGPS Chuchang Upper Kohistan, do 

hereby solemnly affirm and declare that the contents of foregoing appeal

trae and con'ect to the best of my knowledge and belief and nothing has been 

^ concealed therein from this honourable Court.

are

DEPONENT•'.i
if'

'■•'v-<
,,•*
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niiJ'mcu coi»v
Mu. 7097-0290 ■

•j
•( ili

rjjvisioniil Direulorafeiof ain; 
Ij|»zura Djvisipo Ablioilubml’

■ QONo, 12 
l1 lied; 05yfld/;r997

■ I

To.

All (he D.Ji.Os (M&l*),
niiziira Division. A bbollabail. j
All (lie l>.i„cipals/ Ileadmoslefs/ Ifc'jdniisiresses 
OHSS. GGMSS. GIIS, & GGHS in ilaztin. Divisimi,

i!
i>iibjccj;

1 aui diieclcd lo refer 
l*csliavvai*s No. d392-d38. dided

Director''t-doeaiion, (secy) NWff\ 

31/03/1997 nj/d/.o any |lu,i f,|j ,iie ineguhir 

' dale lin|}; been lemiiaaied by Hus oHice 
by Hie enquiry conibjiltces and jnapife of Hus if any 

■...g„lM „ppo,n,« l,aa been left and .lelecled la.j .■ o„. ,|,e conenmod will be bald ' 

-l».n.blc bn- Ibn oon.e<p,e„cca. b. case ll.ca „ny cnbienby cegaeding regnbu- 

in-ogubn- nppninlee. .be IncI can be veified b.„|, ,bis office wbbin a weeb lin.c

uppoinlmenls made from fli/l 1/1993 (0

and as vvel) as poiiiied out

'I lierclbre. nfle- all sneb effons n.jlle by Ibis office/ dcpnrb if any 
loegidar appo.nlee is deiccicd die concernedijDOO 

responsible for Ilic conseqiiejices.
'Vill be iield personally

r

^u Sd/.
Assrs I’aNI' director (ES'IT) 

niVrSfONAt DIRECTOR OT EDU;

Daied 05/0d/li)97

I

ATD.

Ho.'i{297-99 

Copy of:-
!■ (Secy) NWEP. Pi^bawar vv/r to bis Mo

ADETocal Direclorate 
3. 0.0 Pile.

/

. mcniionec
2.

C.

u t Sd/- 
ASSIS'i]|J.Nr DFRECrOR (Eb’Tn 

DrVlSlONA,!. Dlkl'CTOR OP EDU; ATD.I
»

b

/

ti;:
X V
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0
i
i

;

•>»
i

:
' .r

No.. PA/Jvliyb§r P.1hhtlfflhhiya/Bi|ls/2.DI2/6D77. Thp Khybpr 

: PsWifmtblivs'a Safted Proplbyee., (Appoint,nsnfl Bips, 2Q}2 hsypjg bppn
V passed by .^Proyipeiaj Assembly; of. Kbyber PskhbwW,^^^ on ID"'
: ^mernb^ 2012 and ns^enteclj to fay ,he Covewor of fl,p ^hyber

, ,: ^»‘^'’'m>^hwapnf7..se(pmbeb20i2isb
Provinpwl iegisisbiTe pf fte Ivhyber PaWitimlUma.

f ✓

/APBOmTMF.NT', A CT. 2012.

(KHYBER PAKIfTUmcHWA ACT ND. xytl-DP 2012)

(First PubJishsfi after buying ..egeived n.e asgent pf tbs aovenipr pf tbs
(IvhyherPalflftflnlvltwshuhg Cazetts Df|bpia,yberP3i(hi,,,irb,yn

■ fl^’A:a«r4iflary), dated the 2 ji' September, 2pi2):

f

!

«
{

i‘I AN
ACT :

To provide relief to those sapkpd employles ip the Goyeroroeot servipe who 

■ was dismissed mpyed pt-temiinated frmp se,yiee by ppppinftng jbem imo 

■ ■ ■ % Qdyenimen

. . WNEREAS it is etfpediem to provi le febef to tbose sapkeci employees . 
. who ivere appointgrt op re^dar basis to a o|yii post h, the Pfpyippe of the 

Khyher Eaklwftldnya add who, possessed the repbr basis walifipat

SOl-Vjpe.I
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ml wire JpBBsti „a„,g| ,„B|„|ieij f, ^ , ,. , '

, ; .' •; i

WHBBEAS til? Federal Govefnmeijl bg
sacked eniployegs by enap<}JiBB|)t; ; , ,

I Pgldininldiwa Govempiiiii
Sgplei^lhe^r, 2Q12.

;•
f

S a]sp gives relief tp; the

Ga^Ptte, 20*'*
Mi

5

imerest. basis m tte public

?

; \
i

■I

■ n-jg lierby epncteci as follows:'

Short the e^iept ancj1.
ujOTiuencemBiiKi) This Apt may bs 

esiJpd tbc.Khybpr ■akhmnkbwa.; sap,,,d,
(Appointioejit) Act, 2ri2:' :

2. • ft shall apply (p all | ,ose ssplced p,„pioyepg^ ^j,o 

hplding VBrjQus civil i 
Pf Hpycjgher, 1993 to 3oj“

■■ tifiyB iophisive).

. It shBlI come iuto fqrp.: aijone.

»
were

during dm ppnpd^pjp .]« flay
day ofbJoyBoihen igg'e (bptj,

osis
I

3. t

S^~^r?^.TI9.H5i:r th*!> Act, iipl4

BssigTieti tp them th^t is to sBy. ^ .

yi

;
. ;■ I • , ,

Ptvil uiegiisQ. a .rost ciPBiefl by thg p^gnpe, 
; ^PPajtm^^nt of qp-YcVn eot ipr tlip mmiihm of civil' 

s^fi'ipe of the Pfoyiuci.
. • T I .
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'■'1 ^
■ t r »,1b. . Opp9rtui@m .in csps iiiij Dppsrimmit spd the Httapiied 

Oeps.tiT,B.!t as dPfepci: h, ft? KJ,yber Pakhpmlfhwh '

Divi^mnal and Dis^iJi offipps prtfjngtheremifipr. ^
GfiVPrnmPnt ,„eapsilbd Goyemment- pf:the Khybpp

I

P.>

P^Wibmbiiwa, ;.:•
4. Pre^pi ihefl mans prescribed,by ruigg.

, B- PfPYinpe :(W’ toyinee of
Pslclififnbliwal

■ f- ■ RhIps pienps \W nibfs^' made pnrfer this ppf.
SaPted employe ropi„s a pprap,, whs wa5 appBinted on 

rpgHlar ba^is Ip a siyil post ij, the proviiiRe 

Pflssgssfid ftp Piesprilied'qqalifieatifln and expefenp 

«>6 aaidppat at that thnPi During the period frm V‘ 
of Wpventbei, 1993 tb Hie 30'" day ofMQ«emh.r
SlStL-days! inchisive' aiid* --------

.........*
tanmiited fiom sgryiifte duriiig the penod irqm j
Npvenihpr.: 1996 tq 3i“' day of Deegniher. W$S 

bTOrnd Qf ircegiijqr sp mii dments. .

wfh standing
PPtitmned, tn any law or ntk tb, ti,e ,,gj„g

. PommenPement pf this Ac. ati saphpd etnplnyeea atthjeot to ' .
spphpn 7 may hp appointee their te^peptiYe eadre of their ■

. . . ooneented. Department, i„ .vhiel, they pee„pied piyii posts
befpre rtieir di,amiiaa.| renmvj.! and tenoination finro asnape.

1
Kbybpr

g‘-

wild 

e for
tlfiy

1996 .
was dismissed removed or 

day of 

on llie

s{

'«r

Provided dial the soc.-ed emplpye.es §haii he appointed 

ppinst thhty pemettt of ti,e availabl^apsuptes in the said
Department:'*

■ Proyi4e4 :j\iither- lint ’the 

.^mplQygpii -sliall be sijbjei;! ■
fippdhnment of papitgd 

to the mefel %ggg
1t*

i

Jitf
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YmfipptiPivof tiipjf chrpt[;i- i|iiisperip«ts tat ph satisfeptbi, pf .
the coapemed CQnij'?efeiit:a I

hority. :

'A mI H
a

:
■ I

i 1A. Me rel^xqiipii;- Tiip pjjrjqd during
smpipyee Ten?andpf icfejmssed rempyed m iwbnaied 

from eerYbe jiii tl,p dab of ihejr-apppmhperjt be 

deenipd to f|pve bpep mitonmtiPttllY relased and l)iem
§te!l be no,fi,.flierrelaxafiDn „„dev any tulea ftr tlie rime 

ill force.

^ f5ap]t.e!:|

i T .

5. MgK^D.- EA'fPLOVin?,.s.... SHArj. - hjnj^.

" MCK BKWIi^WITS-! A

{ m
:•
V‘.-

*. mppioypg appointed
onder,seedpn 3. abad .pt be e„tidpd to any plain,
sgmonty ^ibn oriarbe^ bael. benefit and his
apppmimPntahalibpfioniideredasfi^ahapppindnpnt ■

I

-7

6.
^ tJie

oponn-enne pf ^ y3pai,cy| i„ t,,e resppptiye padre of the 

Ponperned Pepnrbne,| Jf the aaeted en,pipye, against 
the rtnrty pereent a^iulbk ehare prebrenRe almll be 

given to the sacked en idqyee yyj,o jg pjdg,. ggg

• A sacked
employee may die jm iappiipgtipn

1

7.

,. ^9' ^*1? 9PtiPemed
. ■ nepsitmenf M'iihin a pertod of thiify days fipm the date

Ofpommenpement pf/his! Act. for his appointment 
■■ saidP^paninerit;

j'n the
I

Proyiried that 
after thg (jye date shall,'be’entert-ained

appiiciition fpr; no appRintrngnt r^PPiyed
R ; !!-•

!I

I
I

!
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. O The concanipvi Department s],all msintam'8^
^Ph satted ^pipyepe whQge, pp|ipa„on3 are received ,„b-

. (>)'!'Iherespectivecadresin chronological order: ' —
I

!!/

(3). If 9ny vgegppy
m\m?i Sljgr? emplpypp

tl^e IliJrty pevpen/
, ............. '"•"'''yReMnW.tjipgpnio,'

, m ffm siipl, ,sacked employee slmU he ppngjdgp^d. by dhp
, ;«"^«’>^^BWPnta(Soiectio„Commteeorth,dm,rfptSeleeim„
■■ Cmnmdtpe, as the Pas? mp be m be op„stib,ted in the p,osoribed 

maiinpr for fippaintmeiU. ^

occurs

• j

, (4)., The ponoemed. Oepgrbpentgi Seigp,ie„ Po„„„jftee
. et D,s npt ^eleobpn Co„„,,ittee as d,e case mny be >yill detennmc tbe

sndabllltyoreligi-bilitypfibesgpkedenwlQyep. . I
' '' ■ ' ' i '

. f * ;

,■ (5). The sacked employee is available against thirty

^ then thepost shall be tdled throHgh initial recniitment.

j

i

)

; .•m

. , . At,y diffipg^^^
e t m Pffpet p any of the- (,,,3

. ®P*'*l’Wi»>P3y,ss,,es„cborter|notineonsistentwithtbe.pravi^^^^
of tins Act, ns may appear to him |o be neoesaaty fer th? pnrpose of 

removing tim difficnlty. ;. ' '

' •»

;i

^ Provide Ibat.no si;!, pmver jhail b? axe,-pmed after the expny 

oi- one year fonij poiriing|(iito -forpe pfihi.s Act.%

I
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s
*.

I

A

I

!



0
‘ “ T

V,
i.t

ly1 ^ O:•",
/

■ . .\
I >* .V

fC™«Wm:oTiprij.4m;.NQ by ,bp sranfiiflg
•’Ing t, thp
jyn fpmM,.p^yi.io„ pfnis{Aet.b,„ b.y, «yp.ridi„g 

-d l!is PrPY.s,fi,„ pf^ny ptl.P, ,, p,,: •
PQnsisfpnpy qfti,.5 Apt; shall P^as^ to hw effect.

. ^ •

my

■i

: :

qayeniment B,ay mate pyp,- fp,-
Carrying P\]t pnqiose Qf this m.

i
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‘ ? y OF J4J| SPjiA]^^R ■
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(4i\lAP/W,L4m 
' . S^PWTARV •
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P^J^fTWlWA

i:
}:

V

i-" ■

I

.1.*
f/

•ft J

•i
I

I
i

I ;
;

IV V-

!

I

i

1 ,i
•. .

' I .



$. e. ;•; e
r

OFFlf:!; OF THE DISTRICT EDUCATION OFFICERFEMAT.F.KTlilTTSTAN;«
• •

\

OFFICE ORDEfi- .

; Whereas the MST Fainzana.PST GGPS Mcirogah filed writ petition No 195 A/2018 before 
the honorable High Couh Peshawar AbbottabacE bench. The Honorable Peshawar High Court 
Abbottabad bench accepted and the passed decision in the faiJor of the appellant teacher on 19-2- .
2020 and set-aside the uhpugned office order;

Wlaereas the teacher Tiled the application in this office on 28-3-2020 for adjustment in the light . 
of Plonorable Couh decision in any school on vacaid post; for on ward duty.

, ■ . ;;^Vhereas the competent authority is pleased tp adjuh the teacher at GGPS Jalkot Village w.e.f 
29-3f2020 following the Honorable Cotuldecisionl.

The pay will’be released after issuing the duty certificate fi-om the field staff.

J

i
} ;

■Tcyni'is Sc Cohditions:
. ■ ■

V. No TA/DA is allowed. •
. 2. Ghaige report should be submitted to all concerned 

B. Their pay will hot be drawn until and unless cerlificate/Docuinents are verified, 
i". The order will automatically stand cancelledifany kind ofrecord found fake and bogus.' 

. S. The sonority and benefits of intervention period further kept under the court directions'.

District EducatioE Officer 
'(Femaie)Kohnstan, .. .? .

i

VD /2020.__________ abated DEO(F)KH
Copy of tlie above is forwarded to: /

i

■ 1. Director E&SE IChyber Pakhtunkhwa Peshawar
2. Deputy Commissioner Kohistan 

,. , 3. Registrar High Court Peshawar Bench Abbottabad 
' 4. District Account Officer Kohistan 
; 5. District Monitoring Officer (IMU) Kohistan 

. ,6. Head Teacher Concerned schools .
. 7.' Teactes concerned ..

8. PA to DEO Local Office
9. Office record

i

\

IASV . J
istrict Education 4 Officer 

(Female) K^istan

I*

\
'j



o
I -ir>J

—+-Vt-r—.

/ .
.’^s(J\t^Co

oyoj^^ jjj etc ^''
*%

J ?^7✓ -T^ • y 7
lc7W\V^oC^

dl»><j_ —y:iO-^
\ h^ peUi

-----^ 6/^

' ^ ci)^\p (^(J—^ C/^

^-> ~-^j^2.().X'Xa 1

c p/<• J.

f-^

^^9 /^J- (-t'Xy (/C'X-- fUa&^^i.■i
3-i-Al ^

' ' Xt> ^ /
c=l ,f® CO >,

aj*/2.
cj^ ^ y

J
<»

31-1-2-5

¥
•s,V 4(^'^]f

f

<^2><iS' Hl^Jti/ ^If 

<=> 3-3-'5'32>S^6o

^{jLKt*. rii'—*1^
V,L-

2



Disl. Govt. KIMVoviiHdal
DiMrict Arroiinis Olltce K<ih{?>lati a( l>as 

Miililhty Salan Stalviiii>ni j N»vciiihiT-2022lf f-ii-
f

Persutial liifantuition of Mr F.VR/A.NA . tl/w/s «f ABDl'L WAlIEt:D
l*cr.«inHcl Nunibcr. ' ( NIC; rvSi>^{)5^'SS4fi2 : N!N;

Lc.'ivth •->1 Sen iec; n2 (ll fK»'« I)a\s; Kmry intoGmt Scnice: 2.'‘ i0.2i)20
I:

liiiiploy|iH‘iil C'alvpory: ViH*aliunul I'rnuaui'iit
<'

De>igminoH PRIMARY SCHOOL TtACMIik ? DISTRICT GOVLKNMLNT KMVHL
0IK>{-UU‘. KDWIih-lJY MO PRIMARY iTI-MAl.i;? KOMIS lANDANSC

,OI’l- .ScelKm. (»»l 
GPL Iincioi applied

Payroll Section. 001 ; ■ Ca>h;Cci»(ei;
GPP A,C No; iiPF Balance: 0.00 ipioxi.'ioisilli
WniloiiNumber, •

r^y an^ Ailo%Tanc<s: Pay M .lie; RPS Por - 2022 Pay.Scale Type Cis il RPS 12 Pay Stage: 0

I M'anc ty pi‘ Aiiiuuiit AVage Ivpe Amotnil
IK)0l Ha.su Pas !y.77<MK» ? Mouse Rent .Allowance 45'*.! ' J.OJtOKt

{‘•onvev .AltowMiue 20051210 I ^00 Metlical AlP'uanee
Special Allowance St.O.C-O POO I 'AA • K(.)i ilS TAN 4(1 A. (1-15) I.SOO.W

23ifi I'ciuhine Allowance 2021 2-6M.OI; :>n ■AdiiocRd Al 221 PSP; ' i.W.Stiit

Dedurlinns • Oencntl

^^’agv tyiK‘ Aiiinitnt M'age Ivpe .\ni(innt

rji'ducfinns • I.oan.«> aiul Advances

i L«tan DoLTiptiem PriiHipai amitiinl OetliiL'Uon lialaiK'e

Dediirtinns • Inrnnie Tav
Payable: O.Of) Recovcieiliill NOV-2t»:2 0 00 n\cn»ptevi ti (K) Recoverable: nCK)

Gross Pay tKs.l: .M.O’S.WI Deduilioos: (Ks.i: Net Pay: (Ks.t:

Payee Name: KARZ.AN'A 
Account Number: (MU!6V>'n72S
Bank Detailv; NATIONAL RANK OF PAKISTAN, 230201 MAIN RRANTII MANSFIIRA MAIN BRANCH MANSFIIR A 
MANSLIIKA

Leaves: Upennie Balance As ailed La: lied: Balance:

Peiinaneiit Addre.ss 
Cm: KOHISTAN 
Temp Adiiress: 
City:

Duuiicile: - ilousing Status; N<.' <.i| listal

Lmail: I'ar.'aiialanoH'^fit'j'giuail com

Sy\U-m if-.‘t !niitiir i-t (h ti'/tlun. r i-.nh API’M 4 ft /.? 11 2o22 i .•! O;
■ .\// I/O II: f'sll. #1(//>I « \

■ . A t u./*/V./ ,VtA'\ ivt.s VJ
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Service A])peal No^\7^^019
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I >,
>^:'--v*jrrT..-:>' ;•

!

• '.- v"-'

j

'' !:'-■
.V.

Jr

■,•.;• ■ i

Mulitiinnuicl Hai-pon son ofKliaiil ifr l^ehnian, GPS Pluilra Dish ipt MaoselirP.

■■r::.'^V'PXA.AN‘r .
JAMvvrvoj-

Kufvlctt ■|VH>Ui»*il

mp^’n
Cioyetnnient oi. KPK tjirougli Secrelxiry. Elemeticary . aiul Set;onckiiy 
C'tliication, Pesliawar. i '

Director Elementary&. SecoiKlary education IChyber Paklituiikhw'a 
. . ' Pesha\Var. ■

■••••,

\ ■ '■

vm^vs f^i.nvy rS«.

A$««c«{

.' 2.. •■•

r

pistrict:EcIucEi.tion Officer (Male) District Mansehra.■•,. o;.
. -X

il^isSPONDENTS
V

. Vv

j rtsH S ® •,«; It* Sli:RV:iCE. APPy^AT, . under , section - a OP

SERVlGfe^, :
I

ACT ] 974 TR)R

: DECLARAIdpl^ ; TO THE EPFHCT THAI':; TPIE

:

;:;aPPHLLANTT:WAS TfErNSTyS.TElT IN. -SERVICE 

^ n GWmd. ■: EFFECT:. V FROM , 04/12/2017 ■ ^ VIDE 

V;.APPQ]NtMENT ORDER ENDST :N0. 20672-702

I

: .
4

f

g: DATED. 04/12/20(7 LP^IDER V tDE ‘ lOlYEER 

: PAKITFUNKTIWA SACKED ^
:'.

A

: employi;t*s
APPOINTMENT : ACT' 20;fe AS-. WELL AS '(N.2TIE :•!

i;
1^- .LIOlTr. OF iDDGEMENT^T3F .PBSI^AW ■

r
: !.• 1

V * .7

. 0* " V:
.. L

►

t' .1

■r'
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PAICHTUNK^^ tribunal PESHAI^AR —
» ■Service Appeal |Mo: ^72/2019

!••.;•-••■:

;•. !
Date Qf Instituti^ 
Date of Decision : 22,04.2019 ■ 

18:03.2021
i.

♦ ?

:
MuharrirTlacl Haroon

3 i ’ - .

; Distnql: Man^ehfa.;
son Ql; Khalil ur. Rehman, Q-P.S. Phuira

.:
• - i

(Appellant)
VERSUS

Government: of khyber Pakhtunkhwa through Secretary 

and two others. 

(Respondents)

Elementary & Secondary Education Peshawar
f•.

Muhamriiad Arshad Khan Tanoli, 
.Advocate

:
. For appellant,' • •• ;. >;

Riaz Khan, Paindakheil, 
Assistant Advocate General For respondents;

rqzina-rehman:
ATIQ UR REHMAN WA2IR

:•
MEMBER (J)
member (E)

• • •

JUDGMENt

7 Edzm^^EHMAN is

Q4 cpnheqtecj service appeals which are 

Sepyice Appeal Nd;572/2Q19 

Service Appeal No, 573/2019 !

Service Appeal No. 574/2019 

- - .Service Appeal No. 575/2019

intended tp dispose of

1,7: ;
t

' ^ ^ 2,7. •
;

3.
j

4
ATrrrsffets :

i ’ ■;

t •:cl

s TTT

;
I

..X';,. ' C" •
{: ■^■ ItJ:

I. • •

i;
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V J|'*; yieyy iVpf co^ of;law; and facts,, the above

pcaptlph^cl appeals are being disiJ)osed pf by this order. .:

r •

1 :
\r -':

The reslevant facts leading tq^filing of )nstant appeals are that ,'r*

appellants -were appointed as t.Ts in the year 1993-94 and were
terhilnatecl from service in the year 1997-98. iAfter the 1. •:

announcement

of Khyber pakhtunkhwa Sacked Employees (Appointment) Act, 12012

they were required to be reinstated in service but the appellants were 

not appointed accordingly, therefore, they hied Writ Petition before the
>

Hon'blp High Court for their appointment under the said Act and it 

during the pendency of the Writ Petition when appointment orders 

were accordingly issued on 04.i2.2017. Some of the employees under

was
■ f

the said Act weie.appointed in 2012-13 but the appellants were. 

appointed: on 04.12.2017, therefore, they fMed departmental appeal 

which was not responded to, hence the present service appeal. .

i. r
3. We have heard Muhammad Arshad khan Tanoii Advocate for 

appellants arid Riaz Khan Paindakheil learned Assistant Advocate 

General for the respondents and have gone through the record and the 

proceedings of the case in minute partitulars
' ;

4, . Muhammad Arshad Khan. Tanolj .Advocate learned 

appearing oh behalf of appellants, inter-alia, argued that the 

respondent i^d.3 was supposed tO appoint appellarits uhdiet; the! Khyher ’:

counsel

pakhtuhhhwa Sacked Emp^ (Appointment) Act; 2012 whdn the 

said| Act v\^s pfomulgafed in the year 20i2 but their appoiritrhehli Oi^er ! 

was. i^subd on 64;i2.2017 which is against law anci 'discrirninatpry.

<

S .

•V

:■
% ■

is?T 1: Tv
I
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X
Le^rhed. counsel further argued!, of the empipyees whp were'•C. >-1''•. ' •

■»»

■ jupiprs ; were appointed, whereas, appellants were

rGinstafeGi later on which act Is against the principle of equality, and
V:-. ■'■ 1 ■■ ■■ ■'■ ' ■■■

natural . justice, Hp submitted that appellants are to be treated ai;

with other employees in the said pepartment and lastly, he submitted 

thcA similar employees were- given benefit by the Apex Court by

?■

par

i

counting pf their service for | the ^protected peripci for, payment of '
, f, •

pehsionary benefits, therefore, request was made for the-^aled feliel'-
V{

i

5. As against that, learned A.A.G submitted that appellants vyere
:•

appointed as P.S.Ts but later on, their appointments were declared 

illegal and they were terminated. The Government of Khyber 

Pakhtunkhwa promulgated Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 and the appellants were appointed as P.S.Ts 

under Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 

2012.35 Well as upon the dirertjon of august High Court AbbOttabad 

Bench. He submitted that as per Section-$ pf the Sacked Employees 

(Appointment) Act, 2012, sacked employees shall hot be entitled to 

seniority and other -back benefits and that such nature casgs Were 

dismissed by thq Service Tribunal, He, : therefore, requested for 

clismissaj 6f instant service appeals. _

i\

6. Froni the record, it is evident that appellants and others who
j;

; Were app6irited;bad< In 199n-95:Were terminated in 1996-97: Sacked ■ 

Employees (Appointment) Act, 20i2 Was specifically promulgated to 

extend relief to such sacked employees. Appellants were hot

i J
i i

. iT“5. • : *, . . '.i . I . I V
;

I ■

1 .

!
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4. ■

...
>:

j ;
cpnsi^ii^red: for the p'eason best known to the responderits. Tj he 

: resppiicl^nt;? ■ however, cpnsiiclered : pthpr similar

W •:•f

’''•I

casps just aftpr

pi'pniulgation of the'Act ibid which was dl£:cr|rnlnatpry on thp part pf

respondents, It was upon thp' intervention of the Hon'ble Peshawar 

High Court that appellants were reinstated at a belated stage: in ?017 

bqt With,IJinmediate effect. The mairi: concern of the appellants is that

such ethployees would reach the age of superannuation before earning 

gMalifying service fpr pensionary benefits. We have observed that 

appellants had possessed all the qualifications as prescribed in the Act 

like others. It is also on record that cor-ennpioyees tried their level best 

for back henefits and their cases were dismissed by this Tribunal as 

their earlier stance^to get all service benefits. Feeling aggrieved from 

the. judgment of this Tribunal CPLAs were filed in the Apex Couit and

; .

*!

relief pf back benefits to co-employees,was refused by the Apex Court
■ 'j

too. I lowever, Apex Couit allowed counting of thejr service for the

, protected period for payment of pensibnai'y lpenefitSi .f^ie present 

appellants have a strong case as they had every right tb. be feihstated••

just after promulgation of the Act as they were having requisite

qualification as prescribed in the Act. Their claim was accepted hy the 

august High Court and reinstaternent was ordered.

7; The present appellants hpve also prayed for all service back 

; benpfit^. with, a request for counting pf their service! for the prptected 

period in the. light of judgment which was passpd Iri

the case of coremployees. So, from the. record, it is prystal clear that

.i'

>*.
:

:
i •;r "■FT :i *;; I

;
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despjte promulgation of an Act in the year 2012, appointment order of
: the appellants were issued In the year 2017 and that too,

I dirertions oi= the august High 05urt. No doubt, similar appeals of the
on the

N ; .♦

sacked employees were dismissed regarding the back benefits but the 

Apex; Court allowed the ernpipyee? counting of their service for the
: ' ! ■ ■ ■ I

period for payment of pensionary benefits only. Case of the 

present appellants is at par with those sacked

co^

protected

employees who w^re
' t ■

these appeals pre

•;
granted this benefit by the Ap^ Court, therefore, 

accepted to the extent that appellants are allowed counting of tf|eir 

services from the date of prorriulgaHon of the Khyber Pakhtunkhjwa 

Sacked Employees (Appointment) 

pensionary benefits. No order 

record room.

^ct, 2012 only for payment of 

cjs to costs. File be consigned to the

!.
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