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The -appeal of Mr. Abid Shah presented today by
Mr. Kashif lgtidar Khalil Advocate. Ttis fixed for preliminary

hearing before Single Benceh at Peshawar on 0‘1-—05 -2pr3.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR . '

Service appeal No:- /Lgé /IJ/QUZE'

~ Abid Shah 'Vei:susg- | .G.P KPK & others
........... Appellant " ..........Respondents _
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g. | Notice to respondents with acfcnowledgmem‘ ‘ b —2H
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Dated:- /06/2023 c Appellant
Through:-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ PESHAWAR

‘ServicéappealNu:- /’ng %/,2[!23

Abid Shah S/o Mohabat.Shah R/o Koki Khel, Sher Khan Khel Shah
Zaman Kallay, Jamrud District Khyber

RICTTSTPPRPNPPPYS ... Appellant
| Vérsus
1. Inspector General of Police, Khyber Pakhtunkhwa at Khyber Road

Peshawar.

2. Chief Capital Police Officer (C‘CPO) AT Police Lines Peshawar.
- 3. District Poljce Officer -E(DP‘,;O) D.,istrict Khyber.

N U Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST THE ACT OF THE

. RESPONDENT NO. 02, WHEREBY WHILE REINSTATING THE

TERMINATED SERVICES OF THE APPELLANT VIDE IMPUGNED

DEPARTMENTAL ORDER DATED 26-04-2023, THE PERIOD
| i
OF ABSENCE OF THE APPELLANT FROM THE DUTY IS

TREATED AS OUT OF SERVICE: AND LEAVE WITHOUT PAY AS

ILLEGAL, UN- LAWFUL . UN- PRECENDENTED, ~! UN-

|
PRESCRIBED, UN—USUAL, UN-JUST, UN-FAIR THEREFORE

C
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UN-SUSTAINABLE IN THE EYE OF LAW HAVING NO LEGAL

EFFECT.

Respectfully Sheweth:- I

- Facts:- | !

] |
Appellant most humbly submits as below:
1. . That Appellant proud to j;foin the respondent department as
Constable in the era of 2011 and since than, was performing

his duties with zeal . and: zest, rather all the abilities &
capabilities to the utmost satisfaction of the superior

. authorities.

2. That unfortunately Appellant unfairly booked in the
consistent FIRs detailed asgﬁbelow

() FIR No. 38 Uss 302/324/34 PPC

(i) FIR No. 39 Ufs 342/395 PPC |

(iii)  FIR No. 9 Uls 506/34 PPC with 1544 : |

(iv) © FIR No. 84 Uls 374/353 PPC with 7ATA wn‘h 3/4
EXPL/427/15A4/188/148/149

(Copies of the above Couri Ordels are subsequently annexed

herewith as annexure A-1 to. A-4 respectively).



3. That since in the above aileged chronic offences, Appellant
was engaged by the complainant party with ulterior motives
- and gross malafide intenti'bn therefore for to set the legal
tifeatmeni‘ to save the skin of his own, Appellant remained
absconder for the reasonable time, HOWEVER in this

!

respect deparl‘mentalll proceedings initiated by the office of
Respondent No. 03 agains"j% the Appellant by serving Show

Cause and Final Show Cause Notices which certainly not

received due to absconsion and not replied.

4. Precisely to the l‘core faétsg;tha? the Respondent No. 03 vidlel

_‘ impugned  Order dated ;_b7-05,205j., announced Major

Punishment of dismlissal frém Seiﬂyiées with ii%'iveédiate eﬁéc‘t

to the Appellant. (Copy 0]" t{ze dismissal order of the Appellant
passed by respbndent No. 0315 annexed as anhexure “B ’:’)

i
1

el Thqt when Appellant facef;’ the aiboxv'e cases kegzstered in
* shape of the above FIRs, it is pleasant to mention here that

Appellant sought his release on bail via orders passed' by
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this Hon'ble Court and remaining case is settled z‘hrough -

paich up. 'A
T hat thereaﬁer Appellant cifppréacheq to Respondent No. 02. | |
by challenging the impugn%d departmental ordeif passed ‘lby
Respondent No. 03 regdré’i;;;g‘ Major Punishment of dishmissal
Jfrom service, .wh“ilel ﬁlin{é’r pz;opér Departmen'tal | Appéal
before the Respondent No 02 being Appellate Authority.

(Copy of the 'I)epartmenmlﬁ; Appeal is annexed as annexure

“C).

That Respondent No. 02"i{ide its impugned order but not
impughed enough, reinstaz‘% the services of the Appellant by

intervening the impugned order of lower departmental
‘ i

. ; ‘ . ] _
authority of Respondent No. 03 but with the effect that the

|

| g |
Leave without Pay.(Copy of the . impugned order of

.

Respondent No. 02 dated 26-04-2023 is annexed as anlvzexure

“D ”)‘

8.+ That aggrieved with the ﬁnéﬁng’s of Respondent No. 02 to the

~extent of impugned order of Leave without Pay, Appellant |
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lacking with any kind of urther legal remedy available to
him under the law but to invoke  original Appellate

Jurisdiction of this Hon 'ble Court inter alia on the following

~ grounds amongst other.

Grounds:-

A

That the Appellant has not been treated in accordance with

law hence his rights secured and guaranteed under the law

are'badly violated, |

T hat z‘he impugned order of the Respondem‘ No. 02 'z‘o the
extent of consrdermg absence of z‘he Appellant as Leave
-wzz‘hout Pay is un-recogniz ed by law, against the prmczple of

- fundamental rzghts enshrmed in the Supreme document of

|
the Country i.e. Constzturzon of ]slamlc Republ:c of Pa/czsran

l

.;{i. 1
[ - |
l

1973.

That the impugned order to the extent of charged on the -
Appellant treating the abeent era as Leave without Pay is

- un-precedented, un-prescribed, against the norms of justice,

H
i
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having no legal effect in z‘he eye of law, Zherefore ineffective

on the very legal rights of t}:;e Appellant.

That the impugned. order ro the extent of treating the absence
of Appellant Leave witho‘%zt Pay is the gross contradiction
and negate of the very SC?\I‘I?G order whereby dll the legal
excusés are accepted by Respondent No. 02 aI; per
Departmental Appeal and while reinﬁtatiﬁg the Appellant
acknowlédged thé Jacts of the Appellant but apart from the
above mercy, the fuﬁher ig_’mpugn.ed order to the extent of

Leave without Pay is unmciched.

That the Appellant seeks leave of this :Hon'ble Court to take

. |
additional ‘grounds at the time of argriments. |
4 ! |

It s, vth.er‘efore, IilOSt. humbly prayed that on
acceptance of this writ péition while declaring (Ize‘ act of
the reSpqndent standing the Appellant, a.s' Leave without
Pay in the impugned orde:z} of the Respoﬁdent No. 02 dated
24-04-2023 s illegal, un-lawful, in-alternative the

respondents may please be directed to consider the status of
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the Appellant and release; all the absence period salaries
throughout.
Any other remedy deff:ms proper and appropriate may

- please be granted to the Appella;zt by this Hon’ble Court.

Dated:- /06/2023 . Appellant
Through:- YN |
D
Counsel
' B |
} 1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service appeal No:- B/ '7[]23
Abid Shah ""Vevsus  1.G.P KPK & others
S /-\ppeHant RTTTTR Respondents
~ AFFIDAVIT |

I Abid Shah S/o Mohabat Sbah R/o Koki Khel, Sher Khan Khel,

Shah Zaman Kallay, Jamrud District Khyber (The appellant) do
hereby solemnly affirm and declare on oath that the contents of
this accompanying service appeql are true and correct to the best

1}

of my. knowledge and belief ‘and'::rz'othing has been concealed from

this Honourable Court. o |

o DEPONENT :Ai %/ 4

CNIC No:- 21202- 5269863 5
Cell No:- 0301 8972267 o

Identified by

Counsel



BEFORE THE KHYBEIR PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service appeal No- ~ -P/.'ZD?S
Abid Shah “Versus .G.P KPK & others

........... Appellant .........Respondents

ADDRESSES OF PARTIES

APPELLANT .

Abid Shah Slo Mohabat Shah Rio Koki Khel, Sher Khan Khel, Shah
~ Zaman Kallay, Jamrud District Khyber.

RESPONDENTS

1 Inspector ::fflfiGenerél of Poiice, EKhyber
 Pakhtunkhwa at Khyber Road Peshawar. i
-2 Chtef Capnal Pollce Officer (CCPO) AT Police

ILlnes Peshawar

3 - District Pohce Officer (DPO) District Khyber.

Dated:- /06/2023 Appeliant

Throuﬁh:» !
R e

Counsel
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JUDGMENT SHEET .
IN THE PESHAWAR HIGH COURT,
+ PESHAWAR
(Judicial Department)

Cr.M.B.A.N0.2651-P of 2022,

Date of hearing: 07.11.2022.
Mr.Hussain Ali advocate for the petitioner.

Mr.Mujahid All Khan, AAG for the State.

M/s Fahim Akhunzada and Faizan,
advocates forthe complainant.

: JUDGMENT

LAL _JAN KHATTAK. J.- Petitioner

Abid Shah has applied to this court for his
release on ;‘:'bail “in caée FIR No.38
dated 08022021 under  Sections
302/324/34 PPC of Police Station Jarﬁrud,
Khyber,_ S ' |

2. Complaiinaht M'uh'ellml;'nadl Hénif on
08,02.2021 reéported to the local police in
the Civil 'Hos;;'ital Jamrud to the effect that
on the day of occurrence he, his brother
Ishfaq, éous‘irgi Naeemullah and Yasir were
present in Tedl bgzar where petitioner
Abid Shah, Sr;arafat and Wajid came there
and started fi;ring at ;hem with which they
escaped _unh[ih whereas with the fire shots
of the petitic'm“er hié brother Ishfag was 'hit
and died. Mo’?‘i,ve for committing thé crime

1
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was stated to be dispute over landed

~ property. On arrest, petitioner applied for his

release on bail, which was declined to him,

" hence, the instant petition.

3. Arguménts heard and record gone
tjhrough. | |

4. Learned counsel for the petitioner did
not argue thé case’ on merit rather sought
bail of the pefifioner on medical ground. This

court on 10.10.2022 had ordered for

" constitution of a Standing Medical Board to

ascertain the:"_: petitioner's ailment. Director
General, Heallth Services complied with the
ibid order by éonstitutingthe Medical Board

which examiﬁ_,ed the petitioner and opined

as under.:-

-+ “The Standing Medical Board is of

the. opln:on that patuent is known
case of FA! to abdomen and chest

. He remalv_ned admitted in RMI and
civil hospiial. He sustained injuries to -
liver as:jd lungs.  Developed
respiratory distress and tracheotomy .
was done and he remained on
*ventllator in ICU. Developed renal
failure for which multiple sessions: of
Hemodialysis were done. Ventilator
was weaned off 02 weeks back.
Currentiy he is weak emac:ated

urmary catheter in- situ and deep




infected béd sores on sacral area.
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He is st(iﬂll admitted in Jamrud
Hospital. Currently he is not stable

and the recovery make take long

time”.
5.  Report ;iibid shows that condition of
~ the petitioneréfié not stable and thaf his
recovery wouig} take a long time. According
. to the report .of thé Standing Medical Board,
once petitionéré was on Ventilator in ICU and
he has also déveloped bed sores on sacred
area.
6. No déubt. petitioner 'hasl been
assigned the .%l.:rdle of effective firing at the
deceased buf for his unstable physical
: condltlon it vs)o;Jld not be proper to keep him
behlnd the bars albe!t |n CMI Hospltat
Jamrud whe,;,e necessary and needed

medical faczlmes are not avallabJe Besides,
in Jamrud le Hospatal where the petmoner
is kept for undergomg medical treatment,
the government would depute securlty
officials for keepmg watch on hlm on which
heavy expendntures would be incurred and
that too for long time which aspect of the

case 00 cannot be overlooked.
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7. Keepiné -in view the precarious
physical cohdijfjion gf the petitioner in light of
tHe medical report so submitted by the
Standing Me(:;ical Board, this petition is
allowed and c.ionsequently the petitioner is
_admitted to ball subject to his furnishiﬁg bail
bonds in the :.um of Rs.100,000/- with two
sureties e‘achﬁ iﬁ the like amount to the

satisfaction of learned trial court.

- Announced.
07.11.2022.

Sadiq Shah CS (SB) (Hon'bie Mr.Justice Lal Jan Khaitak)
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STATE VERSUS QB[D QH‘\H & OTHERS.
Case No. 672 of the vear 2021,

# ORDER No. 15

20.05.2023

«

ANNOUNCED
20.05.2023

APP Fakhr-e-Alam for State pusém Accused 1. Abid Shah 2.
Imran Khan and 3. Hayat Khan on baii present, w hereas the accused
Noor Asghar is absent and stated dead by the present accused.

The present accused stated at the bar that compromise has been
affected between both the accused: parties and submitted the
compromise deed. They further recorded their joint statement wherein
they stated that the accused Noor Asghar has been away and a genuine
compromise has been affected between the parties and endorsed the
compromise deed as EX.PA. Be placed on file. Record perused. Notice
u/s 249-A Cr.P.C given to the state in today.

Notice to the learned APP is given given in today that why the
accused be not acquitted under section 249-A Cr.P.C.

- Arguments heard and record carefully perused.

Perusal of the record shows that the accused above have been
booked by the complainant Niaz Muhammad Khan ASI Police Station
Jamrud in case FIR No. 09 dated: 13.01.2021, U/S 506/34-PPC and 15
AA, registered at the Police Station Jamrud, Khyber.

It is evident from record that the complainant is not the eye
witness of the occurrence. No empties-have been recovered from the
place of occurrence. Furthermore, no specific role has been attributed
to the accused respectively. None of the accused has been charged
another for commission of the alleged offense. Last but not the least
both the accused pames have patched up the matter amicably outside
the court. : .
' ‘Resultantly, there is no chance of conviction of accused even if
prosecution is allowed to produce its qmire evidence. The pennission
o record evidence against the present accused would amount to futile

_exercise and the ultimate fate of the trial would be at the acquittal of the

accused. Thexeforc the, accused 1. Abid Shah 2. Imran Khan and 3.
Hayat Khan are -hereby acquntted from the charges leveled against them
in the instant FIR/case. Their sureties are discharged from their
habilities of bail bonds. It is also pertinent to mention here that as the
accused Noor Asghar has been passed away, therefore, proceedings
against him are hereby abated. Case property if any be dealt in
accordance with law. |

. File be consigned to the Ru.md ‘Room afier its due completion
and compilation.

]

b '. ) .
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IN THE COURT OF MUHAMMAD JUNAID ALAM, JUDICIAL
MAGISTRATE, JAMRUD, DISTRICT KHYBER

\PP for the state present. Complainant Fayaz present along with
16/09/2022 -

the counsel. Accused Wahid Shah s/o Mahabat Shah on bail present
while the accused Abid Shah is in custody not present due to admission

in hospital for treatment in case .FIF’: No.39 dated 09-02-2021 u/s 342,
395}, 412 PPC PS Jamrud.
Record perused. | _ /T“""/‘(-ﬂ mam’;
Puusal of case file nanspned that complainant had patchéﬁ L|1p,3,5mm x\\;bel

the matter with the accused facing trial and submitted compromise Ex-
|

l

PA wherein he stated to have patched up the matter with accused in th'lls
respect his separate statement has been recorded. In the compromise

“deed wherein he reiterated his stance to have patched up the matter with

accused facing trial and expressed no objection on their acquittal in the v
instant case because of suspicion. Complainant 1D Card is Ex.PB.

[t is further stated that though offence is non-compoundable but S

) -

the expression of suspicion by the complainant against the accused
permits for consideration of compromise even in suchlike otfence. Even
otherwise, there seems no probabtlity of conviction of accused in the
light of abov.e mentioned circumstances and to proceed further will be

?C%@:'%'T e awaslage of )1ecmns time 01 the Court.
R

'Hence, in the light of the above discussion this Courtis an ample
. "‘wﬂ.éimm?., )owel to u/s 249(A) Cr.PC 1o acquit the accused atany stage. Theretfore,
Rive y ‘ .

'the accused facing trial namely Wahid Shah is acquitted from the
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charges leveled against him while the accused namely Abid Shah in
custody be also acquit from the charges levelled against him and release

if not involve in any other case. Sureties of the accused are absolved

N

from the liability of bail bonds.
- NBW against Abid Shah cance::;]led.

File be consigned to record room after its completion and compilation

and scanning. K /)/m/*) _ !
Announced ' ‘ MUHAMMAD JUNAID ALAM
16.09.2022 ' - JMIC-L, Jamrud

KHYBER
P snamma Juraid Mam
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AT e

Order No. 16
(05.10.2022

Order No.17

12.10,2022

i \ ~ i'/
Accused '_c,\'qn'mtea. Mr. Irshad Utlah' lcarned Sy, PP for state

present and he again requests for adjournment to pul in court the challan

against actuséd ;'\bid'Shzih-on the next date for the reason that Uie other co- |

accused - have already been acquitted and -opinion-is. being sought as 10
whether challan for trial or application for withdrawal of case e submitted

along with (he challan. So, the very last opportunity is granted with the

dircetion that it must positively be put in court for the date {ixed. File to.put

1
up Jor submission of challan for 03-10-2022. )

Announced f

24.00.2022

v
. (Muhammad Adif I(hm‘ry
'-' , Judge, ATC-11J, Peshawar
AOH\RAR v :

/\ccusul\cxunplul Mr. Irshad Ullah learncd: Sr. PP 101 state.

present and submits supplementary challan against accused /\bild Shah. He
y i

is on hail: be summoned for the date fixed and file to put up for

12/10/2022

Announced
05.10.2022

(Muhammad Adil I\'Ild:;)
Judge, ATC-UI1, Peshawar

o

Accused exempted, Mr. frshad Ullah learned St. PP lor slate
present. Learned counsel for bolh.l‘hc‘acctiscd’p‘rcscni-amd hctalso',sx_lbm‘its

an c.xcmpuon L\pphcallon for. wccused Abid Shdh bcmg ulinificdf”:in

|

hospital, supporte d with medical (.(All[ll.ﬂlb Supplementary challan: ag,mnst-‘

accused Abid Shah also received-and placed on record. Learned counsel for

accused also through memao ol appcarance reguests for adjournment {o
submil power of attorney on next date on behalf ol accused Abid Shah.
1earntd PP for state also submit an application for the discharge

7 withdrawal Trem the proseeution against the aceused Abid Shah u/s 494

Cr..Coe/w 4C3N and all the enabling provisions of the Prosceution Acl,
SEAIEA-T LA L S gl ¢

READEK
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TCaontinued
Order No. 17

Dated

12.10.2022

Order No. 18

17.10.2022

Announced

©jurelics are ulsn.(ubsolvcd [rom-the liability of bonds.
3

~Ulah SHO and Zia Ullah S being unnceessary. All the remaining PWs be

(. NI

So. notice is:given (o th(, other side for the date fixed. Accused /\bdl . ol

A
is exempled Ul ['urtiicr orders with the dircetion (o the cotmsel 1.0 ploduu,

the Wakalat Nama on his behall” on next date. All the PWs be sumnmncd

along with case pl:()pbrl’)ﬂ, if any, except 1.0 for 17-1 0-2022.

12.10.2022

" (Muhmnmad Adil, le(m)
Judge, ATC-T11, Peshawar

Accused Sagib Shah is exempted. M Irshad Ullah learned St

PP for state and learned counsel for the accused present. Learned counsel
for the accused aulso submits Wakalat Nama on behalf of accused Abid

Shah; placed on file. . : |
'- a
On previous date, learned PP for state submitted an i)pplicarion
‘: P}
for the discharge 7 withdrawal from’ the prosceution against the ‘accused

Abid Shah u/s 494 CrP.C riw 4C(11) and all.the cnabling provisions of-the

Proseeution Act. The application is-conceded by-the delense.
The p(. usdl of the record u.vcdls that tlmugh the accused was

. o
3 t .

mmc.cl in lhc FIR dircetly but was. nol -airested al’ the apnl miti?.?LHg: SRR

prosceulion put in court the cuscw\guinst ahe arrested accused! who alter
conclusion ol the uml were got acquitied vide judgment dated 13-01-2022,

The 1cu'rn<.d PP for the stale also Htiblﬂlll(.(l that in li-mine thic

appeal is dismissed vide order dated 18-05:2022 and there is no prospect of

B

(he suceess of the case ofthe proseeution against nceused Abid Shah.

So. in-the circumstances, by allowing the application of the

}
prosceution w/s 404 Cr.P.Crhv 4(,([1) and all the L,nablmg, provisions ol Lh(,

Proseeution. /\ct,.uucuscd Abid Shah is (lischurgcd TFie-is on baily his‘ .

v

PW Karam Flahi Inspector present and cxamined as PW-6.
, i

| curned Si. PP for state abandoned PWs Qeemat Gl Khan Inspector, Noor,

e

X
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PR OVFICTE OF THE
SJISTRICT POLICE OFFICER

KHYBER 4

e 5

ORDER 5

b ADSo ;

: ;

Constable :\\\.'\\\ Qhatt ot totiee Station Junrud remained involved in criminal ;
etivities charged qn FIRES, W 02/ DRC, BIR 30, ol (342395 PRC,[FIR 09, ‘
we SO6TTEEA Aa e & R TR .\}’f:l/.’s.‘i3/7/\‘1'/\/3/& Jixpl/a27/1 SAA/TRR/TARI140 %
pepistered Police Station Tt consequent upon which the undersi gnc’d being o *
compatent anthority under Police Rules l:‘.‘f,’i vened 4 Show Cause Nouu, with the k
PPty o he heard in person which the ¢ staulier official did not availed. ;
i

n rcp\\* al the Show Cause mmu, l\u. th,hmhc.r mnqmb\c fniled to submit any cogent E
censon/reply regarding the allcgations leveled ni,.un':t him consequently & Charge: Sheet with 5
summary of Allggations Witk fssued o 1\/0’%1"0”1 and DSP/Hqrs Khyber was assigned as,
Inquiry Qftieer. ‘ é
The Bnguiry Officer in s (inding report stated: {hat the defaultér Constable i not L
interested in subimilting any peply-in his defense and not appeaied before tlu. cnquary officer :
& recommented for mujer pum\hmunt Afer whu.h the defaulier constablu 'wns issued 2 r

Final Show Cause Notiee by tlu, undww,,m.d wuh an onportumty 10. be ht.md in, p:.rson i
reply of the Final Show G wise Notice issued vide this office No. 1053/?&0-1\1\yber, doted

140472021, the defauiter constbie failed-10 subimit néither any- reply-tor he appeared before %

s office against (he-allegation feveled: Af,mﬁsl. him. 1twas: also kmmcd during:the COUrse of ; ;
inquiry thatthe defaulter constable hasibeen deistared S absconder in'€ascs registered against ¥
him: n i
Keeping in view the \ct:dihmcﬁdqtions‘_df the Enq’uify- Officer S-available record and !

(aking an cx-parte’ action, the. Constublc;-'}\ibﬁ'd Shaly:is heredy.:? '1wmdud a major punishment af ;
Dismigsal [rom sCI¥is service with mumediate effect.

DISTRI

1_3_08 /PSO Khyber dnted Khyber 0? "/'«‘OS. /2021, : ’l

Caoples to nll concerned far further necessney action. - ; ;

'

i

'f*

i

Scanned wit'htCamSmm
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Subject:

e 7,
Eminent,

Chief Capital Police Officer (CCPO),
At Peshawar. ,

APPEAL AGAINST THE ORDER PASSED BY WORTHY

e b

e A e e i an

OFFICE OF DISTRICT POLICE OFFICBR (DPO)

e e e s et b b o

KHYBER, IN WHICH WITH THE SINGLE STROKE OF

e e e

PRONOUNCEMENT OF

WITHOUT APPRECIATING THE LEGALLY CONCRETE
A ND WELL BSTABLISHED CIRCUMSTANTIAL AAND
FACTUAL WELL REASON BEHIND THE SAMY,| THE
SERVICES OF THE APPLICANT ARE RELINQUISHED
e DISMISSED FROM_SERVICE WHILE AWARDING
MAJOR PUNISHMENT. !

.__..“.-_....-.__-_—_.___._..._..._..—..-__._—_.—-

I
1

Respected Siv,

It is most humbly submitting as below;

Precisely to the i‘acjﬁs that appellant joined the esteem
Police Department m the era of 2(?11 and served. the
parent department with zeal and zest, with all his abilities
& capabilities, but due to curse of fate, appellant falsely

been charged in the.

. FRNo38.  u/s302/324/34PRC,
i PRNo33 C  u/s342/385PRC
i, FRNo3 ' w/sS0B/34 PR with ISAA
v FRNoBe  u/sTZA/35IPRC it TATA I /4
! S EXPLAZI/ISAR/BB/E/S
in the police stat?',i;'on Jamrud Diétrict Khyber. In this

respect the show cause notices as initial notice and

‘ thereafter final Sﬁbw Cause Notice duly referred in the

impugned order "?of dismiésal of series of appellant,
bearing No.1055/PSO-Khyber, dated: 14,04.2021, were
served to the appellant but due to the ébsconcious in the
above criminal cades, just for the purpose to safe the skin

(which is permissible onder the law: and not recognize such while tricl

" the cuse on merit), éppéllant remained unable to trace the

above both show.cause notices, thereforé the question of

personal hearing was also remained unresolved due to

_ the same facts.

THE IMPUGNED ORDER, ’

A

A o

N

e




.

FURTHERMORE it 1‘ . notable that in the above cited
clause-1v Case, accorc mg to the competent court order,
the appellant been msc‘harged from criminal liability
however the citation:i \&, iii, the appellant has been
pleased o releaseon-,, bail by Honorable Peshawar High

Court, Peshawar. Remaining citation-ii, there is a patch

up has heen effected between the parties. l
' ’ I
|
!
it is settled that acr*m ding to the apex courts decisions
made 1n the ple'nora of findings In such like cases that
|
no one can be pumshed without the finalization of the
conviction order paseed by the final court, it is settled

that the lmpugned; order is required to be strlctly

intervene in the appellate jurisdiction’.

it is therefore most. humbly requested that in the light of

,: the above, the impugned order passed by worthy DPO

 Khyber dated 14. 04 2021, about the dlsrrussal from

services order of the appellant may very kindly please be

revisit and  reé- evaluate under the circumstances
elaborated “herein’; above, wherem no habxhty whatsoever
is set upon the appellant therefore the case of the
re,mstatement of the services of the appellant is clear

enough, hence hope S0.

Appellant
/}5\; ( e

ABID SHAH I
Constable,

At Police Station J amrud.
Cell: 0301~ 897;2&37
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Subject:

Eminent, o
Chief Capital Police Of"leel (CCPO),
At Peshawar.

It

ADDITIONAL APPLICATION WITH THE APPENDED
APPEAL OF SEEKING THE R REIN‘;TATEMENTi OF
SERVICES, FOR _CON CONDONATION OF THE DELAY SO
ACCRUED TILL DATE IN FILING OF THE INSTANT
DEPARTMENTAL APPEAL !

|
it

1'

Respected Sir, g .

it is sotlled by superxol courts of Pakistan in 1its
consistent juc gments that limitation question would
governed as mix questxon of law and fact and where theIe
is a right, the lmntatlon cannot be run in special
circumstances, SO whatever delay is yet been accrued for
filing of the appended appeal, is required to deal under
the above principal’ of law, therefore it is hope that the
appended main appeal of the appellant would not be deal

on the basis of its '.limitatxon and would be decided on

. merit beyond the limitation.

It is therefore, most humbly requested that the delay in

::'-filing of the appeal ef remstatement of appellant may very

‘kindly-,please be condoned in the best mterest of Just1ce

P

Appellant

Vit

ABID SHAH

Constable, R

At Police Station J amrud.
Cell; 0301~ 8972267
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OFFICE OF THE

PESHAWAR

ORDER.

This order will dlspo';c of the d;'Pﬂ”mL"‘d! appeal preferred by }?x.("onstnblc
Abid Shah s/o Mohabat Shah, who was a\mracd the major punishment of "l)lsmmsal from
service’ under KP PR.1975 (cuncndcd 2014) bg DPO Khyber vide order No. I;OS/P‘SO dated

17.05.2021.

2- . Short\r‘acls leading to the instant appeal are that the defaulter Constable was
proceeded against departmentally on the charges of his involvement in criminal cases vide FIRs
No. 38, w's 302/324/34-PPC, No. 39, u/s 342/395-PPC, No. 09, ws 306/13AA/54 F’PC & No. 84,
/s 324/353/TATA/ 42711 SANI88/148/149~Pl.’C=‘Policc Station Jamrud District Khyber.

3- He was issued proper Charge Shce:te and Summary of Allcgations by DPO Khyber.
The DSP/HQr: Khyber was appointed as i.nquiry%fﬁccr lo scrutinize the conduct of the accused
official. The inquiry officer afier conducting proper inquiry submitted his findings in which he
wag recomumended for major punishment, The cd.ﬁapctcnt authority in light of the findings of the
enquiry officer issued him Final Show Cause Notice to which he replicd but the same was found

was ﬁnsat.ist”ncl.ory. hence awarded the above major punishment,

4- He was heard in person in O.R and the relevant record along with his ucplannuon
pCr‘leCd Durmc ])(.T‘“,Ondl hearing the appellant stated that he was (’alsc!v been u“nphmu,d in the
said FIRs by hxs' opponcent party in order to finish his service. He pleaded that he is innocent in-
the matter and requesicd for reinstatement in service. Kceping in view his contention his appcal
for reinstatement in service is hereby accepted. The punishment order of DPO Khyber 1ssucd
vide order No. 1308/PSO. DPO Khyber dated 07.05.2021 is hereby' set aside. He is hULb\
rcinsmtcd’in service with immediate effect.

The period of absence and oul of service is
treated as leave without pay.

- ..s.\l

? QO/&_N“;
o 2642008

No. /?[,7,. /r/ /PA,  daied Peshawar the

Topics for information and nccessary action to the:-
l. District Police Officer Khyber, along with wmplc(c inquiry filc.
2. DSPMHQrs Khyber. .
3. Accouniant & GASI Khyber, !
4. Official concemned. -
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0. l DD 3 For Insurance Notices. scvrcversc
Stamps affixed except in case of,

uninsured letters of not more tha

o . the initial wclght prescripsd in tlr, g
Post Oﬂ"l r 0 1ch b
acknowlc

BE Received a teg,tslered‘ : -

=———addressed to

- CEWnit
Initials of Receiving Officer f
( Insured for Rs. (in figurks) ¢,

31 ‘ Weight | _Kilo
E' < Insurance JeeRs.____ Ps.___(in words). Grams
. -Name and -
R address _ :
L of sender )

< .

Vo. 1 qq-‘pm Insut. RGL1169018413,-» 5’; o
. Stamps affixed except in cas
uninsured letters of not morg
the initial weight prescubed inghé 7

2 [ 1=z

Post Office Guide or whn;;h Bom....
acknowledgement is %
seceived a registered® Pt %.;
Sa:ldrcssedto — L/( _,H/)_ )
T(_— *Wnte here "Icuer", "postcard”, "packe v “parcel”
nitials of Receiving Officer {ththe word "insurgd"” before it wh‘g h gecessary.

Loe@_ (o

Weight } ._Kilo .

I’ Insured for Rs. (infigu

1

‘nsurance fee Rs.____Ps.___ (in words) Grdms
Name and- .
address
. of sender -
-.-----‘---------.---- kw*

J‘@ ‘Va Kt <

') l : g DF T st ¢ SRE reverse.

Siamps aRG L11690 18
uninsured letters of ot Moiw ... p 3"‘"’"
the initial weight prescribed in lh c

gg.a/m.

- Post Office Guide or on which n

Gy

SERVICE TRIBUNAL,

P KPK & others
.....Respondents

AKHTUNKHWA

3_FILLING OF
|

Yty T

Police,  Khyber
1 Peshawar.

(CCPO) AT Police

Jistrict Khyber.

, acknowledgement is due.
ved a registered* g['T‘L\ i B
sssed to AN yl —~ Date- Stamp
Resp. — i | - .
*Wert helf "leder”, "postcard", ”packet or "parcel” .

1 of Receiving Officer

1 of ivi, ice with the word "ingured" before ir when nccessary.
jvsured Jor Rs. (in figures) arpvords :
/A
-

.V Y] _Kilo a Service Appeal
beforensurance fee Rs. Ps.___(inwords) [ Grams N
Name and [~ - ervices Tribunal
address )
Yyou ar: of sender . .
P P e”VlceAppeal.
| Y-
Dated:- /06/202'3 :
Appellant
Through:-

£ Ay

Counsel
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