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BEFORE THE KHYBER PAKHTUNKHWA ssav:ce . IR
~ TRIBUNAL PESHAWAR .« @ "' - .0

-

. "7_. Servnce Appeal No / 7/%;17' /2023

.+ .. Thsan ul Haq S/o Muhammad Aziz .
+.“R/o Drosh; District Chitral Lower. - -~ .
~_Presently holding the post of CT (BPS-15) S ‘ :
.Govt ngher Secondary School Drosh Dlstrlct Chltral Lower
R o , S esseaete APPELLANT

1 Secretary Educatson, Khyber Pakhtunkhwa, erl
o Secretarlat Peshawar

.}_ 2. Dlrector Elementary & Secondary Educatron Khybe’r
L 'Pakhtunkhwa, Peshawar :

~

‘3..‘DIStl’iCt Educatron Off cer (DEO) (Male), District ChltraP '
. ‘Lower CL .
I ..... RESPONDENTS 5

T . . . . A

-fA-":.SERVICE APPEAL Ltr OF THE 'KHYBER =

-  PAKHTUNKHWA SERVICES TRIBUNAL ACT 1074,
" AGAINST THE IMPUGNED NOTIFICATION DATED .
©'30.01.2010, - WHEREBY ~THE. APPELLANT WAS

--downgraded from the gost of SCT (BPS-16) to T |
- -'(BPS -15) WHEREBY NO ORDER OF APPELLATE» |
| AUTHORITY OVER THE DEPARTMENTAL APPEAL OF
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| PRAYER'

" THE APPELLANT HAS BEEN PASSED, WITHIN
' STATUTORY PERIOD OF NINETY (90) DAYS.

| By acceptmg thIS Serwce Appeal substltuted/rewsed
o notlf cation dated 30. 01. 2019 may gracuously be set asrde
kand the appellant havm_g already been ]eopa_rdlzed twice by ..
- ‘unfounded d‘isciplln'ary action on the same: grounds may be
) held as dnscharged from dtscmlmary proceedmgs in future
and hlS posntron as SCT BPS-16 may be restored since
inception of the dlsc1pl|nary actlon in the year 2018 and he |
may be awarded all back benefits W|thheld ‘due to
"'rmpugned dlsaplmary actron and all other benefits: havmg |

. _become due after sard actlon and not granted may also be

: _granted

-

3 Any other rellef not specrf ically asked for, may be
 granted as deemed appropnate in crrcumstances of the

' case.
Respecl:fully Sheweth | .
N The appellant seeks to make the followmg submrssrons

1 That appellant is presently holdlng the CT post in BPS 15.
'_and while he was holdmg the post as Semor Certlﬁed‘

- Teacher (SCT) BPS-16 in Department of Elementary &

Secondary Educatlon, under the control of respondents waslt

o
- N
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.. No. ZIS annex‘ “A”

5 |

purportedly proceeded agamst in the year 2018 through a.

so-called disciplinary action under KPK Govt. Servant
(Eff‘ ciency & Dlsc1pl|nary) Rules, 2011. Consequently, he .
was condemned with rmposrtron of penalty as reductlon

into his rank from - SCT (BPS-16) to CT (BPS- 15) The - '

notlf‘ cation tssued ‘under endorsement No. 7972- -
- 75/F. No. 62No|-II/PST(M) dated 30.01. 2019 by respondent .

JPRN

2. That belng aggr:eved from the lmposstton of penalty\vrde h
. Notification dated . 30.01. 2019 the appellant after

exhausting the ‘remedy_ of departmental appeal filed service

"< appeal No. 748/2019 before the KP Service Tribunal, which

- was heard in due course of time and wde Judgment dated

R B 04 2022 passed in the said Service Appeal the penalty_ ‘
' | lmposed upon the appellant was set aS|de The operatlve L

part o the said Judgment is reproduced as under

" “As a sequel to the above, the lmpugned '
. notification dated 30.01.2019 suffering from

legal infirmity, is set aside. The appellant is =

entitled to be restored -to his original post of

SCT (BpS-16) with consequential benefits. The

- respondent department would however, be at

~ liberty to conduct de-novo enquiry in the mode
arid manner under the law and rules, if they so
“desire. In case of de-novo enquiry, the issue of
back benefits shall be subject to- outcome of -
the de-novo enquiry. Costs shall follow the
event Cons:gn.‘ | - .

Copy of the judgmént is annexed. “B".
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purportedly proceeded against in the year 2'01_8“‘ througn.a

 so-called disciplinary | action under KPK Govt. Servant

-

(Ef'F iciency & Dlscrpllnary) Rules, 2011. Consequently, he R

- was condemned W|th |mp051t|on of penalty as /reductlon

" into hIS rank from - SCT (BPS 16) to CT (BPS-15) The o

notlf catlon |ssued under endorsement No 7972- -

75/F No 62Nol-II/PST(M) dated 30.01. 2019 by respondent '

, No 2 lS annex. “A”.

2. That bemg aggneved from the - lmDOSIthI‘I of penalty wde |
-+ Notifi catlon ‘dated  30.01. 2019 the appellant after A

exhaustlng the remedy of departmental appeal filed service

N appeal No. 748/2019 before the KP Service Trlbunal which

was heard in due course of tlme and vrde ]udgment dated
.11 04 2022 passed in the said Service Appeal the penalty ; i

| | |mposed upon the appellant was set aside. ‘The operatlve o

part o the said Judgment is reproduced as under

' “As-.a sequel to the above, the impugned
. .notlf' cation dated 30.01.2019 suffering from

Iegal infirmity, is set aside. The appellant is

entitled to be restored -to his original post of

. SCT (BpS-16) with’ consequentlal benefits. The
- respondent department would however, be at

~ liberty to conduct de-novo enquiry in the mode
- and manner under the law and rules, if they so. -

desire. In case of de-novo enquiry, the issue of
back benefits shall be subject to- outcome of -

the de-novo enquiry. Costs shall follow the
event. Cons:gn.'f ‘

Copy'ol’"'the judgment is annexed. “B”, |
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3. That in v:ew of the relief granted by the Tribunal as
R mentloned in the operatlve part. referred to above, the '

appel!ant was pursumg before the KP Serwce Tribunal the |
 Execution :Petition No. 03/2023 when department on the '
date of hearmg in _the said" Petition furnlshed |
B substututed/revnsed notlﬁcatron dated 30.01. 2019 on |
| 09/02/2023 and consequently the Executron Petutlon was
consugned treating. the same as satlsf" ed The copy of the

. said notif ication was handed over to an associate.of the

petitioners lawyer/counsel. Having got the mformatlon -

about consignment of execution petition from the ofF ce of
~ his. counsei -the appeilant came to Peshawar and got
attested coy of the order dated 09. 02 2023, through\ an
apphcatlon dated 13.02. 2023 The copy of  the " |
substltuted/rewsed notifi catlon dated 30. 01 2019 ‘was -
-~ received from office of the counsel. The copy of the order
' dated 09.02. 2023 on Executlon Petition No. 03/2023 and of -

‘the substituted / revused notlfcatlon dated 30 01 2019 are R

annexed as “C” & D",

© 4. That on having received the notification of fresh penalty, -
. appellant filed a departmental appeal  before the

respondent No. 1 on 15 02 2023 and the date for personal .
hearing was fixed for 20.02.2023. (copy of departmental o

= appeal and the Ietter of personal hearmg are "
annexed “E”& “F" )
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' 5. That the appellant as called for personal heanng vide letter |
 dated 16. 02.2023 . from the office of respondent No.l,

attended the - off ce of "the Additional - Secretary
Establlshment for personal hearing on 20.02.2023 |e the
- fixed date.” Copy of the Attendance Certlf' cate is

S ,annexed as “G"

| .6.'That the statutory waltmg penod of 90 days has been
3 expired but no decnsnon on departmental appeal has been
commumcated so far, therefore, the appellant is 1mpelled
to invoke the ]unsdlctlon of this Hon'ble Trlbunal U/S 4 of

KP Service Tnbunal Act 1974 ‘inter- alla, on the. grounds as

follows

QB_(EM
A That the |m“pugned notification is the result - of

, respondents’ personal grudge and 1s meant to serve -

thelr ulterior motlves '

' N

\/ B.That the _impugned‘ substituted/.revised notification..

= suffers from legal and factual defects and is result of '

. ,_unjuét, random and illegal exercise of authority.,
- C. ,That the' dlscipli_na_ry proceedl.ngs previously conductéd _
. “against the appellant were set at naught by the Hon'ble
~ Service Tribunal vide judgment ‘dated 11.04.2022

(already: _annexed-a's “B"). Para-7 of tne‘_‘ said judgment -

clearly depicts that those proceedlng_s were 'initiated_ by
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the respondent No. 3/Dlstr|ct Education Off icer (M) |
Chitral which were held as “Coram- non-Judlce ~The

| declaratlon of the prevrous proceedrngs as “Coram non- o |
Judlce" means that those proceedlngs were . never -
o conducted and exlsted o

/.'

N .T hat after holding of the prewous enqunry proceedlngs /
. dlscrplmary actuons -as “Coram- non-Judlce” by “the

Servrce Trlbunal the respondent No 2 if decnded to

o conduct a de-novo enquiry: in pursuance to the liberty
o glven by the Servrce Trlbunal he was supposed to -
~ comply  with essentlals provnded by  Efficiency - &
Drscupllnary Rules, 2011 for ehsuring the fair trial and

due process which:he omitted. Thus, the appellant has

_‘ been dealt with otherwise than due course of law in the_

. matter of imposition -of rmpugned penalty, and the,

. penalty as imposed upon the appellant due to its -

.suffenng from illegality and wrong exercnse of authonty
© isnot tenable under the facts and law.

| ._That the impugned penalty as imposed without a prop'er |
~ . enquiry is not tantamount to complrance of the

| ]udgment of Servrce Tnbunal as mentloned above

. That'the |mpugned action taken ' agalnst the appellant.

i and -the penalty |mposed in consequence of |llegal actlon

is hlghly arbrtrary, perverse, perfunctory, erroneous,’
wrong, result of malafide and being agamst the facts

' and law, is Ilable to be set aside..

. , A
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| G That the forgomg facts and grounds make. a good case
for the relief prayed for, and if need arises for further

| "'z"submlssuons during the arguments the appellant may
 be allowed to raise addltronal grounds at the:bar durlngu ,

) arguments.
R R

accepted as per prayer in the headmg above -

| Through .

IR Ahm y
B | , Advo te lgh Court S
. -Dated: 07_.06.2023 . ./ Ty
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It |s respectful|y prayed that thls Appeal may be ‘ -
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f - BEFORE THE KHYBER PAKHTUNKHWA SEIRVICE
* ' TRIBUNAL PESHAWAR '

" service Appeal No. . 2023

LN~

ThsanulHag 7L -'_, i APPELLANT

: : S VERSUS . |
H | Secretary Educatlon and others . ........ RESPONDENTS . .'

P

’ AFFIDAVI‘I'

' I on behalf of my client ‘the above name appellant do
C hereby affirm. that the contents of the accompanying .
1§ , '_ - ‘appeal are true and correct to: the best of my knowledge

{ . .. and belief as per information conveyed to me by my client

\-

Y \. and nothlng has been concealed from thIS Hon ble Tnbunal

Deponent o
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a  BETTER COPY -
Regrstered o

DIRECT ORATE OF FLEMENTARY AND SECONDARY
: EDUCATION KHYIBER PAKHTUNKHWA

o NOTIFICATION

Consequent upon - the approval of competent |

- authonty Mr. Ihsan-ul-Haq SCT GHSS Brosh, District Chitral is
" hereby downgraded from SCT (BPS-16) to CT (BPS-15) on
o .account of his lnvolvement mlschlevous act.

Necessary entry to this effect should be made m' o

- the relevant record

o DIRECTOR~ *

.Endst No 7972 -75/F. No 62/Vo| II/PST(M) Chitral

Dated Peshawar the 30/1/2019‘ s

Copy forwarded for mformatlon and necessary actron to the: -

- 1. District Education Officer M) Chrtral w/r to hlS Ietter No
. 168 dated 02.01.2019.- . , -
. District Accotints Officer Chitral

o2
- '3.'Mr. Ihsan-ul-Haq SCT GHSS Drosh Citral. -
4.P.Ato Drrector Elementary & Secondary Educatlon Local

Oﬁce ' | a . * .

5, Master Flle.

/

o Deputy Director (Estb)
: Elementary & Secondary Edu
o Khyber Pakhtunkhwa, Peshawar.

s



... 7 .Peshawar;
Secretary Educatlon, Khyber Pak.htunkhwa le Sec1etanat

RSO,
o /'6.:-./,/ "?f" {/é"' //// /}‘ ,hfﬁ -% .
R G AT S5 T
]*ORE THE KHYBER PAKHTUNKHW'-\ bERVI(.E TRIBUNAL, T - r
o PLSHAWAR '

Serv\ce Appe'ﬂ No 748/2019

~ BEFORE: " -, SALAHUDDIN: = -f-. MEMBER(T)
' SRR MIANMUHAMMAD NS ME‘MBTR(E)‘_

-

Ihszm UI Haq SCT Teacher, GHSS Drosh Chltral. (Appellant}

o ‘ VERSUS ,
. l)lrector Flementary & Secondary Educaticm, Khybel quhlunkhwa

: 'Peshawar . :
‘¥ District-. . Educatlon Ofﬁcer (DEO) (Matc)
Chltl"]l’l........._’.;.....,?......., ............. crerrsseanssaens (Respondem.s)

" Pr esent

NlASlRMAHMOOD S : e
i 'Advucate e - R Fog-AppeH_ant.'."_ L

: SYED NASEER uD DTN SHAH o : .
- - Assistant Advocatc Gunemlhv . L - For oﬁu.lal lespondents.. -

U'ne of Instmmon ..... : 9 09 2019
) - Date of Hearing. ..o oo ioiees 11.04.2022 -
B Date ofDeclsmn ...‘..:.:..‘.}. ....... 11 04 2022-

JUDGEMENT

MIAN MUHAMMAD, MEMBER;E) Tlu. setvnce appeal has

,‘.'.._been mst!luted dgamst the u‘npugned notmcation dan..cl 30. 01 "0!9_:'_

",Whereby the appe]lant was downgraded trom SCT (BS-16) to CT {BS- ) o
-._. '15) aud hls dep’\rtmental appeal dated 20 02 2019 was not responded R ":_‘ ;.
wzthm the statutory penod Secnon-4 of the Khyber Pakhtmﬂ\hwa:: S
Suvme ]"ubunal Act 1974 ‘has lherefore been mvoked dl’ld thc case is

- undea suuunv for arhudxmtmn bc.fnre thlb BenLh '

."',""0" ‘ Bl lei tacts as. pu “contents of the mcmonandum of .tppcat are

lh.u thr. .lppelhm Whllc po‘.tt.d ut (lll‘iS Dfnosh was-char g,c shu‘lcd ': o v' S
: A
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, L N /
. '-for submlssxon of ACR for the year 2012 s:gned by another teportmg

. ofﬁcer and that ot the year 2013 havmg ‘fake sngnature ‘of the reportmg

PRSI R AT T LM P S R TR 0

L officer. An enqutry cormmttee was constltuted and in the ltght of Lo

RO e K

ﬁndmgs of enqun'y commtttee, the \mpugned not:ﬁcatlon 1mposmg - I
B the penalty of downgrachng the appellant from SCT (BS 16) to CT- L - l o
(BS-le) wais 1ssued on 30. 01 2019. HlS departmental appeal submltted s . . ,q

gn 20. 02 2019 agmnst the unpugned notxﬁcatton, was however, notﬁ. o : N (.

B responded within' the statutory penod where-after the servnce appeal o DR S i
was mstttuted in the Semce Tnbunal on. 19 06 20i9 T :
c03. Notwes were 1ssued to the partles to submtt replylpara wise’ - “' . -
‘ sl Y o :
A "

‘ comments alongwnh connected documents Respondents havmg fatled SR R F
RN

o subrmt writfen leplleslcomments even dunng extencled penod theu '
ught of defense was stt'uck off v1de order sheet dated 16.09. 2021 We - ‘ e

have heard learned counsel for the appellant as . Well .as Assxstant

Advocate General and petused the case ﬁle W1th connected documents

,t

. thoroughly

' 04‘.-"& s Learncd counsel for the appellant contended that respondent ‘
. No: 3 had personal grudges agamst thc appellant Fn-st, an explanatton o I & ‘

“of appellant was sought on 03 09 2018 that he. had submltted fake ' f'__~

ACR [or 2012 because at that ttme respondent No 3;was htmself the e : 5 4

Pnnctpal GHSS Darosh and the 51gnature of reporting ofﬁcer on ACR I

I for the year 2013 was also falce HlS reply dated 19. 09 2018, was not SR

-~CORSIdCl‘Bd and an lnqmry Commxttee was constttuted on 29 09 2018.;‘
- when charge sheet/statement ot allegations was’ tssued by respondent T S

N03 On the submlsswn of enquxry report on 22 10 20l8 thek'-' T

T TR

P oo

I
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o pay scale ol SCT (BS—16)

LN /~ oL e
T . o

- ,'tmpugned nottt’ catlon was tssued by respondent No 1. It was ﬁ.lrther .
B ;argued that Competent Authorlty m respect of the appellant was

"”".-_Qrespondent Nol as. per : “Job Descrlptlon aﬁd Competenctes

:(November, 014)” whereas the enqun-y was mrttated agamst the

. A,appellant by respondent ‘No.3' who had been deelared Cornpetent

c Authortty for ofﬁctals in BS 01 td 15 whereas the appellant was SCT L

“in BS 16 and as such respondent No 3 was not Competent Authonty

' for the appellant Only the lmpugned nonflcatton was: 1ssued by

: resppndent No.| who ‘was netther prwy to the mmatlon of enqurry nor

» .

assoctated w1th the enttre enquiry proceedmgs meludmg apporntment

: _'f ot the members of enqutry commrttee and 1ssuance of charge

l; sheet/statement of allegatxons He rehed on 2018 PLC (CS) 475 .

05.- - It was vehemently argued that the penalty of downgradmg
o from SCT (BS 16) to CT (BS 15) was tmposed for 1ndeﬁmte perlod as

) there is no specstrc perlod ment:oned in the nnpugned notaﬂcat:on To:

: strenvthen hts arguments learned counsel for appellant relied on 201 7

- PLC (C S) Note-Z Whrle concludmg hts arguments, learned counsel '- . - R

. \tor appellant t.ontended that the appellant has not been treated in

| f _ aecordance -with law and the whole proeeedmgs 1mt1ated agamst the
" . appellant are 1llegal unlawfu] and in vrolatlon of the nghts guaranteed
under Arttcle-25 ‘of the constttutlon The unpugned notlﬁcatxon dated

‘ .‘ 30 0] 2019 bemg arbtttary, malaﬁde dlscrlmmatory and w,hrmsrcal 1s

ot -
PR

B therefote llable to be set asnde and the appellant be restored in ongmal

' _'-‘W&!ﬂmr -
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v 06 Learned Asst: AG convelsely ergued that all codal

A T " P

tormahtles have been ﬁ.\lﬁlled betore 1rnposmon of the lmpugped T |

A
P AT TN ]

B - o penalty Notlhcahon has legal tn‘mlty as it has been 1ssued after due ‘ \ \

process and recourse to’ the relevant law and rules He therefore

TR ST T

' requested that the appeal may gracrously be dlsmlssed

\
TR

I

‘ '0'2,._ - [t transpu'es trom record that respondent No.l- was the '

et

. "\déclared Competent Authonty for the appellant whereas the mqulry o s R .-

,-;~ _1'proceedmgs were 1mttated by respondent No3 The Inqulry L _ g
~.3_Commlttee was constttuted by respondent No 3 on 29 09 2018 L .
Srmllarly, _ charge sheet/statement of alleganons was tssued by
‘. reSpondent No 3. Only the ﬁnal rmpugned order dated 30.01. 2019 was
b’ ;.lSSUCd by respondent No. l The entlre enquu'y proceedmgs have been .A
mm'\ted, and conducted by “corurn non _judtce”. Interestmgly, on' ..
submrssnon of the enqutry report no show cause notlce .was 1ssued to ..
. theé appellant under Rule-l4(4) of the Khyber Pakhtunkhwa o ‘
' Government Servants (Efﬁclency and DlSClpliHE) Rules, 2011 f_.- B g
: Moreover Rule-4(b)(1) of the Rules 1bld puts a 1estnct|on otl -_ :

o mammum 05 years m case the ma|or penalty of reduct:gn toa lower co
SR :

T

: post or pay scale or a lower stage in. a tlrne scale, is lmposed on a .
: govemment servant however, rno sueh penod 1s mentxoned m the S
| unpugned order dated 30.01. 2019 Imposmg of such a penalty for_”. Fe T
" indefinite penod is also in vrolatlon and total dlsregard to the spmt L

‘ zmd logxc behmd F R~29

- l~_0ll.“ L As a sequel to the abo\Ie, the tmpugned notltlcanon daled‘-..”=

: 30 0L. 2019 suttermg from legal mfumtty, is- set asnde The appellant is

T -

e, ianal
-Datbssnar
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entltled to be restored to hns ongmal post of SCT (BS-IG) wnlh
~ consequentlal beneﬁts The respondent —department w0uld however h . )
» be at Ilberty to conduct de—novo enqulry in the mode and manner )
o under the law and rulcs. 1f they 50 desnre In case of de-novo enqmry, Sl
the |ssue of back beneﬁts shall be- subjcct to outcome of the de-novo ’ PR
' enqmry Costs shall follow the event Con51gn e .
09 PrOnounced in open court’ m Peshawar and éivén un&ek our.
hands and seal of the Trlbunal thrs II' day oprnI 2022
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Cpresemt. -

February, 2023,

-,
~

Substititedfrevised n:,-lil'w.uiun dated .:m.m:zm@) . hns heen
submintied  vide whwh lhc pLulmn:.r has heen (lo.\'nLladt,(l Il()m'

Se I(I;i’% 16) w T (BI’S I)) lor a- puu)(l ul mdmn um’ (ive ytdrs.'-.

winehoas pluccd on I'llc m(l ki Lup\ whucm handt.d over Lo |umm 0
e n'nul unuusul lor the pcimnmr who s *;:ltlslu.d T mdmenl of

consignud.”

~

Pranownced in open Courf :it Peshawar and givén nnder

o (PARUEWA PAULY . ¢ S L

o i . Member(E)

. .t -
[N
.
»
.
. .
R

"" -, . /) ﬂ/ / Q—n?}

v : | . / 5[127 MI%V‘L& éﬂﬁ' sy
- “" |"..L:h.,."’(."“} immdul Il.tss.m /\dw‘)(dlt.. |umon t(j lc.irnu‘l muns('l lr~(hr'.'~
' ‘ | :E}ai}tll:h’nl present., Mr U'/,;ai.r‘/r\?.am Khzlri.‘/\(lcil. AFIV(?C-(I!;) (}cnc'nii: .

Caloigavith Bahramand Khan, Assistant Director for the respondents

-ll_u; Inhunal stands unpl(.m(.mul and- lhc. p(.tllnn in h.md is.

' ..m“\". hand and fhe seal of~the ;l:ribunlzll.‘uln‘;thi's'09th.tl:|y o
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\ —/
- N

09th Feb 2013 Mr Saadul Hassan Advocate, j‘unior' to
‘ -,_ Iearned counsel for the appellant present Mr.-
. Uzair Azam Khan _Addl. Advocate General
.‘"'_-'~.-along with - Bahramand- . Khan, Assistant -
N Dlrector for the respondents present S

| SubstitUtéd/revised o

='notil' cati'on‘ '_ dated
30.01.2019 has been submltted V|de whlch

o the petltloner has been downgraded from SCT

-.(BPS-16) ‘to CT (BPS-IS) for a perrod of
. 5maxumum five years which’ |s placed on file
' .'I-.and a copy whereof handed over to junior to
L learned counsel for the. petatloner, who rs o
_'satisf‘ed The Judgment of the Tnbunal stands 3 ,
e 'nlmplemented and the petltlon in- hand Is: ., S
- ?con5|gned | L - o

Pronounced in- open Court at Peshawar and

gnven under my hand and the seal .of : the

R . Tnbunal on thIS 09lh day of February, 2023

. -sd-
 (FAREEHA PAUL) -
Ce ,Member(E)
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DIRE ORATE OF ELEMENTARY AND SECONDARY EDUCATION
KHYBER PAKHTUNKHWA = :

‘ 'Substituted with even No & date
NOTIFICATION

- Consequent upon the -approval of competent authority Mr.

Ihsan-ul -Haq SCT GHSS Brosh, District Chitral is hereby downgraded

. from SCT (BPS-16) to CT (BPS-15) “for a period of maximum five
-(05) years” as specified in Rule (4) (1)-(b) (i) of E&D Rules, 2011, on

account of his involvement in on account of his rnvolvement mlsch:evous .

act,
(i) This -----service No_tiﬂcation is issued :u‘n'dé,r section '21-,
© 77 General Clauses Act, 1897 further amended in.1956. -~ .
(i) - Necessary entry to this effect should be made in the
: : relevant record

Dr. Hafiz Muhammad Ibrahim
- (DIRECTOR) ,
— - ‘Elementary & Secondary Education:
PR - ~ Khyber Pakhtunkhwa, Peshawar

Endst No. 7977—78/F No. 62No| II/PST(M) Chltral .
. ' Dated Peshawar the 30/1/2019

_ Copy: of the above mformatuon is forwarded to the:

- 1. District Education Officer (M) Chitral w/r to his. Ietter No 168
dated 02.01.2019. .

District Accounts Officer Chrtra! .A

Mr. Ihsan-ul-Haq SCT GHSS Drosh Citral.

P.A to Director Elementary & Secondary Education Local Office.

meww

(Estt) (Male) Director for necessary actlon, please :
Master Flle : : : .

.

- -sd- -
.. Deputy Director (Estab) .
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.

Focal Person Pakistan Citizen Portal, Officer of Additional Director -
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e The Secretary AR '
... Elementary & Secondary Educatlon
... Govt. of Khyber Pakhtunkhwa :

s Peshawar

'\Slibjjc‘.c't': Dej artmenial A eal against_ihe ‘Substituted, Revused |

IR
Sy P

. so-called Disciplinary Action. -
Respected Slr, B
The appellant seeks to subrmt the departmental

: appeal agamst the penaltv mentmned in the subjeet" a

. above Wlth subm1331qn as. follow -

1 "AThat the appe]lant Was a servmg Semor Certlﬁed'f
”-,'IllfTeacher {SCTy}- BPS 16 in the. Department of.
o blementary & Secdndar}, Educatlon under Lt he:‘ ..
j'f-d.control of the Dlrector as well ag D1str1ct Educ.atlon‘ -

T f.Ofﬁcer (M), Ch1tral as stmor CT (BPS- 16)

2 ~‘That it was 1n the year 2018 that a s0- ca]led'f .'

: ‘ ‘Efﬁc1ency & - Dlsélphnary Rules ’7011 wes S

T J'%-lppell..nt as reductlon mto hlS rank from SC’I‘ (BPS- o

the DerCtOI‘ Elementary & S

- Nohflcahon lssued under endorsgl_ngm_ﬂg_zﬁ72' L

o commenced agamst the “appeliant, . wiuch was' L

lmmated 1nto lmposztlon of penalty upon tﬂe.: .

econd—lry Educatmn 1s o

7

-d1sc1p1mary actlon under Khvber Pakhtunkhwa R

" ?,j 16) to CT (BPS- 15] The notzﬁcat:on 1ssued underA l_ Sk
éwendorsement  No. 79'72 75/F.No.62/Vol-II/PST(M) - * . -
Chltral dated Peshawar the 30 0] 0019 1ssued by' S




: ‘43.’,

K \ /Semce " Trlbunal w1th Executlon ' Petltlon.'
— ""‘No 03/ 2023 When ‘the department on the date of,
,hearmg in the Executlon Petition. on 9t Februa‘ry -
‘:"2023 furmshed subst1tuted/ rewsed notlflcatlon ,; G

o That bemg aggneved from the 1mpos1t1on of penalty ‘
- vide- nouﬁcauon dated- 30.01. 20 19. The appellant
L ' after exhaustmg the remedy. of departmental appeal_’ G
s _‘fﬁled semce appeal No. 748 / 2019 before the Khyber-' R
o Pakhtunkhwa Semce Tr1bunal whlch was heard-in-
) due course ~of “time and v1de judgment dated o
-+ '11.04.2022 passed in the said Service Appeal The
- “penalty unposed upon the appellant Was set a31de :
‘The operatwe part of the sa1d Judgment
. ‘. reproduced as under -7

_‘ As a saquel tn the ahnve the lmpugned Il[ltlfll:ﬂtll:ll‘l datad
"_‘3I] 012014 suﬁermg frum legal mhrrmty is set aside. The agp_e!lan o |
- I8 entitled tu e lggstured ta his’ nrlgmal nnst of SBT (BFS 1B) w;th,

- cnnseguent al heuef‘ ts. The respnndent department wnuld hnwever,t '-

‘be at Ilherty to t:unduct de-nnvu enqulry in the muda and manmar‘ o _
o ',undm‘ thB law and rules, if they sn desu'e In case of de-novo.

L 'A.enqmry, thei ISSl.lB of hanl( heneflts sha!l be subject to uutcnme nf the L

. ﬂe-nuvu enqusrv ﬂusts shall fnllnw the evaut Euusign

(Copy of the _]udgment is annexed as “B”}

That 1n view of the rehef granted by the Tr1bunal as ':4 L S
mentloned 1n the operat1ve part referred to above, "

the appellant Was before the Khyber Pakhtunkhwa

e .Vdated 30 Ol. 2019 and consequently the Executlon

S ”Petltlon was con31gned treatmrr the - same - as.

. ‘v'?"'satlsfled -The copy of the sald not1ﬁcat1on was

"v'-handed over to an’ assomate of the pet1t10ners

reme—

. et . - S - st = e et e .
e . . ~ = = — - = e e R T R L e T e O
- . - . L e e T e o - a O TR R oo T B S e S S S O T R A IO Sy e 41 W R AT T s oy, o i
PR o R SR A ST ST BT T I (SR 1553 e N R, 3, ExeH

s
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lawyer/ counsel Havmg got the 1nformat10n about:‘
.-.cons1gnment of execution petltlon from the ofﬁce of- ' N
© i his counsel the appellant came to Peshawar and. got N
Aattested copy of the order dated 09 02. 2023 o _
'through an appllcatlon dated 13 02. 2023. The copy “').'
- of the . substltuted/ rev1sed notlﬁcatxon dated' |

\" -

e O

Ca

a 330 01 20 19 was recerved from. ofﬁce of the counsel’

; - The copy of order dated 09. 02 2023 on- Executlon :
Pet1t10n No.03 72023 and of the subsntuted/ revised -

- not1f1cat10n dated 30 01 2019 are annexed as “C” &,‘ '

o : challenge the same through departmental appeal

/inter al1a on the grounds as follow -

. “D”

v '_;/‘f‘That the appellant is reasonably aggneved from the -

subst1tuted/ rewsed notrﬁcatmn and seeks _to:-,'

GROUNDS

_Chltral Wthh were: held as corum-non—ludzce” The

- .declaratlon of the prev1ous proceedmgs as corum—; i

V'That the lmpugned SUbStltuted/ rewsed notlflcatron‘- .
suffers frorn legal and factual defects and i 1s result of' =

.unJust random and 111ega1 exerc1se of authonty

That the dxscxphnary proceedmgs prevmuslyp‘. :
-conducted agamst the appellant were set “at

naught by the Hon’ble Semce ’l‘nbunal v1de L

Judgment dated '11.04. 2022 (already annexed as

- “B7). Para-'? of the ‘said’ Judgment clearly dep1ctsv '

A"that _those. proceedlngs Were 1n1t1ated by thev o

. respondent ‘No.3 / Dlstnct Educahon Ofﬁcer (M) ..




Y e S525
T (5 Judlce means that those proceedmgs were‘~ ;
| / | never conducted and exrsted
C That - after holdmg of the _previous enqmry =
i ' proceedmgs/ d1sc1p11nary actrons -as corummnon-
. Judzce by the Semce Tnbunal the D1rector 1f
) de01ded to conduct ade- novo enqun'y in pursuance, '
a :'“tO the hberty g1ven by the Servrce Tnbunal ‘he was: ‘- o
- posed to comply the essentlals prov1ded by'
' - Efficiency & D1301p11nary Rules, 2011 for ensurmg‘.fiw o
n -:-the fa1r tr1al and due process Wthh he om1tted SR
' .- | '_Thus the appellant has been dealt w1th othervwse J
| L ' o than due course of: law in the matter of unposmon of
1 e 1mpugned penalty and as such the penalty as -
l '} -'1mposed upon the appellant due to sufferrng from--.g'
ll ﬂlegahty and wrong exerc1se of authonty is not -
[ K o tenable under the facts and law RS
' ; D ~That the unpugned penalty as 11nposed wrthout a
| ) ..proper enqwry is not tantamount to comphance of s
l the Judgment of . Serv1ce Tnbunal as ment;toned\':
i abOVe B -
e “E. That the lmpﬁgned‘ action taken. against- the.
'i! S g appellant and the penalty imposed in consequence-,l--'t
| " - of 1llegal actlon is h1ghly arbltra.ry, perverse, R
;A,perfunctory, erroneous wrong, result of malaﬁde e ﬁ
: .l ' .and bemg aga.mst the facts and law is llable to be |
: - set aS1de, ' |
F That th'e . 1mpugned | notlﬁcatlon was not B
, e departmentally commumcated to the appellant and
l " he- got the knowledge of sald not1f1cat1on onb": o

TERFL
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13 02 2023 when he recelved its copy from the )

N ,"'from the Semce Tnbuna.l after 1ts presentatlon‘,'
: :there on behalf of the depa.rtment ‘thus the appeal. v

o '1s W1th1n tJme from the knowledge of the appellant

PRAYER-

Lo In- view of the foregomg facts and grounds itis
e | :respectfully prayed that - the substltuted/ rev1sed

o office’ of -his- counsel which. was handed over to h1m JE

o ._. .nouﬁcatlon dated. 30. 01 .20 19 may grac1ously be set- - -~

| -'-‘A-~.;as1de and- the Judgment of the Semce Tnbuna.l for‘ , )
-restoratlon of the post of appellant as SCT (BPS 16) -
.j,may be unplemented m its” letter and spmt thh

s ':'grant of back beneﬁts

| Appellant

e et M&Me

w7 Thsan'al: Haq
... . SCT (BPS- 16)
~.-GHSS Drosh

‘ .~-.:.\ G ot oo -~ District Ch1tra1 Lower L
| Cell: 0342-9032466. " -

Dated 15 09 2023 RV

RNy PPN AP
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A
. ‘ - 'ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

QHON'E NO. 091-9223587)

 GOVERNMENT OF KHYBER PAKHTUNKHWA ‘f ,‘ a
crer SECRETARIAT PESHAWAR Jx) pee’ 0

:'.Toh"r '

o e e

- No. SO(anary-Male)/E&SED/S l9/Re~Instatemcnt/2023 '
- Dated Peshawarthe 16..02.2023 .

: :,'Mr Ihsan UI Haq,
* SCT, GHSS Drosh, -
- District Chitral Lower.

Subject: - PERSONAL HEARING - REGARDING DEPARTMENTAL ‘APPEAL
" : AGAINST THE _SUBSTITUTED/REVISED NOTIFICATION ISSUED : .

.~ . UNDER ENDORSEMENT_NO. 7972-75/FINO:62IVOL-IPST (M

- SCT (BPS-16) TO CT {BPS-15) FOR:A  PERIOD OF MAXIMUM FIVE

']05! -YEARS, ON PRETEXT_ OF A SO-CALLED DISCIPLINA& NS

~ ACTION.

_ “lam drrected to refer to this department letter No. & dated even-onthe © -
subject noted above and to state that your personal hearing is, re-scheduled to be held .
on 20. 02 2023 at 11:00 AM' wrth Additional Secretary (Estt ) Elementary & Secondary _

) Educatron Department Khyber Pakhtunkhwa in his oft' ice. . . ' ' :
- 2 e You are, therefore, drrected to appear before Addrtlonal Secretary (Estt) J :
B Elementary & Secondary Educatron Department Khyber Pakhtunkhwa fora personal :

hearmg along with complete documents on the date trme and venue mentroned '

: above S - : _.|
. - '(MU A A Dy
o . " - -SECTION OFFICERAPRIMARY-MALE})
- Endst: No & dateeven - o SR {”. ' ' ’ : o
- Copy fonrvarded to the - T

BN Drrector Elementary & Secondary éducatlon Department Khyber
Pakhtunkhwa, Peshawar, with the request to depute a well conversant-
_ ‘representative to attend the personal hearing as mentloned al)OVe along with
~ .complete record pertaining to the case. = -
2. District Education Officer (M) Chitral Lower, with the drrectron to attend the
_ -aforementioned personal hearing along with all relevant documents onthe date, ‘
time and venue mentioned above. :

'".--3. PS to Secretary E&SE Department Khyber Pakhtunkhwa . 4, -
. 4. PA to Additional Secretary (Establishment) Elementary & Seoondary Educatron

‘Department Khyber Pakhtunkhwa

o " .. Master File.

' SECTION OFFICER\PRIMARTMALE).

IR GRS

. 7.7 7 CHITRAL, DATED PESHAWAR TE 30.01.2019, WHEREBY THE o
St - ‘APPELLANT HAS BEEN PENALIZED30.01.2019, WHEREBY THE - .~
S - APPELLANT HAS BEEN PELANIZED WITH DOWNGRADING FROM T
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