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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR

' Service Appeal No. ^7 /2023

...APPELLANTIhsan ul Haq

VERSUS
RESPONDENTSSecretary Education and others
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:3 BCopy of the iudgment
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The copy of the order dated 
09.02.2023 on Execution Petition No.
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03/20^3 and of the substituted / 
revised notification dated 30.01.2019
Copy of the departmental appeal and 
the date for personal hearing was 
rescheduled for 20.02.2023
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Through a.
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BEFORE tHE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL/PESHAWAR I *

JimService Appeal No.

• '-V V- •• •
• V

, ; Ihsan ul Haq S/o Muhammad Aziz 
'R/o Drosh, District Chitral Lower.

. Presently holding the post of CT (BPS-i5)
- .Govt. Higher Secondary School, Drosh, District Chitral Lower.

'...APPELLANT

• f

1

- i .VERSUS

1. Secretary Education, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. Director Elementary & Secondary Education, Khybet .. 
Pakhtunkhwa, Peshawar. ' i

\

3. District Education Officer (DEO) (Male), District GhitraRi;'" 

Lower. -
'
..RESPONDENTS

■

Ii
I

SERVICE APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT 1974,
AGAINST THE IMPUGNED NOTIFICATION DATED

I

30.01.2019. WHEREBY THE APPELLANT WAS

downgraded from the post of SCT fBPS-16') to CT
fBPS-15^ WHEREBY NO ORDER OF APPELLATE
AUTHORITY OVER THE DEPARTMENTAL APPEAL OF

-T
i

\

fife
. I
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THE APPELLANT HAS BEEN PASSED, .WITHIN
t STATUTORY PERIOD OF NINETY f90) DAYS-
>
>
L

PRAYER:
By accepting this Service Appeal, substituted/revised 

notification dated 30.01.2019 may graciously be set aside 

and the appellant haying already been jeopardized twice by 

unfounded disciplinary action on the same grounds may be 

held as discharged from disciplinary proceedings In future 

and his position as SCT BPS-16 may be restored since 

inception of the disciplinary action in the year 2018 and he 

may be awarded all back benefits withheld due to 

impugned disciplinary action and all other benefits having 

become due after said action and; not granted, may also be 

granted.

;

I

!'

r

)

I

Any other relief not specifically' asked for, may be 

granted as deemed appropriate in circumstances of the 

case.

i'

11

I

-■»

Respectfully Sheweth:

The appellant seeks to make the following submissions:

1. That appellant is presently holding the CT post in BPS-15 

■ ahd while he was holding the post as Senior Certified 

Teacher (SCT) BPS-16 in Department of Elementary & 

Secondary Education, under the control of respondents was

*
. 9
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purportedly proceeded against in the year 2018 through a 

so-called disciplinary action under KPK Govt. Servant 
(Efficiency & Disciplinary) Rules, 2011. Consequently, he \ 

was condemned with imposition of penalty as reduction

1;
i:
i:

into his rank from SCT (BPS-16) to CT (BPS-15). The
7972-notification issued under endorsement No. 

75/F.No.62/Voi-II/PST(M) dated 30.01.2019 by respondent
'/

No. 2 is annex. "A".
. I

* *

2. That being aggrieved from the imposition of penalty>.yide 

Notification dated 30.01.2019, the appellant after 

exhausting the remedy of departmentai appeal filed service 

appeal No. 748/2019 before the KP Service Tribunal, which 

was heard in due course of time and vide judgment dated 

11.04.2022 passed in the said Service Appeal, the penalty 

imposed upon the appellant was set aside. The operative 

part 0 the said judgment is reproduced as under:

s
*

;.

f-

"As a sequel to the above, the impugned 
notification dated 30.01.2019 suffering from 

legal infirmity, is set aside. The appellant is 
entitled to be restored to his original post of 
SCT (BpS-16) with consequential benefits. The 
respondent department would however, be at 
liberty to conduct de-novo enquiry in the mode 
and manner under the law and rules, if they so 
desire. In case of de-novo enquiry, the issue of 
back benefits shall be subject to outcome of 
the de-novo enquiry. Costs shall follow the 
event. Consign."

ii

;

■

c
Copy of the judgment is annexed. "B".

I ;•
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purportedly proceeded against in the year 2018 througlr a 

so-called disciplinary action under KPK Govt. Servant 
(Efficiency & Disciplinary) Rules, 2011. Consequently, he 

was condemned with imposition of penalty as reduction 

into his rank from SCT (BPS-16) to CT (BPS-15). The 

notification issued under endorsement No, 7972- 

75/F.No.62/Vol-II/PST(M) dated 30.01.2019 by respondent 
No. 2 is annex. "A".

'

i,

i

2. That being aggrieved from the imposition of penalty vide 

Notification dated 30.01.2019, the appeilant after 

exhausting the remedy of departmental appeal filed service 

" appeal No. 748/2019 before the KP Service Tribunal, which 

was heard in due course of time and vide judgment dated 

, 11.04,2022 passed in the said Service Appeal, the penalty 

imposed upon the appellant was set aside. The operative 

part 0 the said judgment is reproduced as under:

I

. (

;
"As a sequel to the above, the impugned 
notification dated 30.01.2019 suffering from 

legai infirmity, is set aside. The appeiiant is 
entitied to be restored to his originai post of 
SCT (BpS-16) with consequentiai benefits. The 
respondent department wouid however, be at 
iiberty to conduct de-novo enquiry in the mode 
and manner under the law and rules, if they so 
desire. In case of de-novo enquiry, the issue of 
back benefits shaii be subject to outcome of 
the de-novo enquiry. Costs shaii foiiow the 
event. Consign."

!-

I

!

I

Copy of the judgment is annexed. "B".
t ■ •;

ib

I ■
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3. That in view of the reiief granted by the Tribunal as 

" "^ mentioned in the operative part referred to above, the 

appeilant was pursuing before the KP Service Tribunal th^
. Execution Petition No. 03/2023 when department on the 

date of hearing in the said Petition furnished 

substituted/revised notification dated 30.01.2019 on 

09/02/2023 and consequently the Execution Petition was 

eonsigiied treating the same as satisfied The copy of the 

said notification was handed over to an associate, of the 

petitioner's lawyer/counsel. Having got the information 

about consignment of execution petition from the office of
• • . -h'

his counsel, the appellant came to Peshawar and got 
attested coy of the order dated 09.02.2023, through^ an 

application dated 13.02.2023. The copy of the 

substituted/revised notification dated 30.01.2019 was 

received frorn office of the counsel. The copy of the order 

dated 09.02.2023 on Execution. Petition No. 03/2023 and of 
the substituted / revised notification dated 30.01,2019 are 

annexed as

f

'I

< •

i(
1

1

4. That on having received the notification of fresh penaity, 
appeliant fiied a departmentai appeal before 'the 

respohdent No. 1 on 15.02.2023. and the date for personal 
hearing was fixed for 20.02.2023.(copy of departmental 
appeal and the letter of personal hearing are 

annexed "E"8i "F" ).
i .

ki
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5. That the appellant as called for personal hearing vide ietter 

dated 16.02.2023 from the office of respondent No.l, 
attended the office of the Additional Secretary

I

Establishment for personal hearing on 20.02.2023 i.e. the 

fixed date. Copy of the Attendance Certificate is 

annexed as "G",

!•

iJ

I
r

I

6. That the statutory waiting period of 90 days has been 

expired but no decision on departmental appeal has been 

communicated so far, therefore, the appellant is impelled 

to invoke the jurisdiction of this HonlDle Tribunal U/S 4 of 
KP Service Tribunal Act, 1974, inter-alia, on the grounds as 

follows:

I

I"

IGROUNDS

A. That the Impugned notification is the result of 
respondents' personal grudge and is meant to serve 

their ulterior motives.

v

B. That the impugned substituted/revised notification 

suffers from legal and factual defects and is result of 
unjust, random and illegal exercise of authority.,]

. /

C. That the disciplinary proceedings previously conducted ' 
against the appellant were set at naught by the Hdn^Dle 

Service Tribunal vide judgment dated 11.04.2022 

(already- annexed as "B"). Para-7 of the said judgment 
clearly depicts that those proceedings were initiated by.

!

‘
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* 6
the respondent No. 3/Distric± Education Officer (M) 

Chitral which were held as "Coram-non-Judiqe". The 

declaration of the previous proceedings as "Coram-non- 

3udice" means that those proceedings were never 

conducted and existed.

/

:
s
i » ^

I.
).
«

D. That after hoiding of the previous enquiry proceedings / 

discipiinary actions as "Coram-non-3udice" by the 

Service Tribunal, the respondent No. 2 if decided to 

' conduct a de-novo enquiry in pursuance to the liberty 

given by the Service Tribunal, he was supposed to 

comply with essentials provided by Efficiency & 

Discipiinary Rules, 2011 for ensuring the fair trial and 

due process which:he omitted. Thus, the appellant has 

been dealt with otherwise than due course of law in the 

matter of imposition of impugned penalty; and the 

penalty as imposed upon the appellant due to its 

suffering from illegality and wrong exercise of authority 

is not tenable under the facts and law.

I

y\

■ »

I

n

;
I

I

; E. That the impugned penalty as Imposed without a proper 

enquiry is not tantamount to compliance of the 

judgment of Service Tribunal as mentioned above.

f

F. That the impugned action taken against the appellant 
and the penalty imposed in consequence of illegal action 

is highly .arbitrary, perverse, perfunctory, erroneous, 
wrong, result of malafide and being against the facts 

and law, is liable to be set aside.

»

i
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G..That the forgoing facts and grounds make a good case 

for the relief prayed for, and if need arises for further 

subrriissions during the arguments, the appellant may 

be allowed to raise additional grbunds at the bar during 

arguments. ■
V

r ^ .
■4

I

•I

Prayer
4 *

It is respectfully prayed that this Appeal may be 

accepted as per prayer in the heading above.
(

Appellant
1

Through

Tareen;Ahmad^
Advocate>ligh Court

- Dated: 07 ■0/.2023 / N.

;
<

I

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR
I

\mizService Appeal No.i

......APPELLANTIhsan ul Haq * • •««■

t • '

VERSUS
; I ;• .:..RESPONDENTSSecretary Education and others

1 -

. •;
s*

I

AFFIDAVIT
. * t .

i bn' behalf of my client the above name appellant do 
hereby affirm that the contents of the accompanying 
appeal are true and correct^to, the best of my knov\/ledge 

. aad. belief as per information conveyed to me. by my client , 
and nothing has been concealed from this.Hon'ble Tribunal.

t

t V; •

Deponentk

-• i

i
i.

I-
V

i.- •
.. I

.

U
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District nducaiion OfficcrtM) 'Chiiral,\v/rio his leUer No. 16Ji dated 02.01.2019; 
''2. 'District Accounts OiTiccr GUiiral,
. 3. Mr. Ihsan-ui.-i-laq SGT GIdSSDroesh Chilral.
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BETTER COPY1 log

\

Registeredr

DIRECTORATE 01= ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

t

NOTIFICATION

Consequent upon the approval of competent 
authority Mr. Ihsan-ul-Haq SCT GHSS Brosh, District Chitral is 
hereby downgraded from SCT (BPS-16) to CT (BPS-15) on 
account of his involvement mischievous act.

ij

V'

V

Necessary entry to this effect should be made in
the relevant record.

;
} DIRECTOR.

Eiidst'No. 7972-75/F.No. 62/Vol:II/PST(M) Chitral
Dated Peshawar the 30/1/2019

>
f

Copy forwarded for information and necessary action to the:

1. District Education Officer (M) Chitral w/r to his letter No. 
168 dated 02.01.2019.

2. District Accounts Officer Chitral
3. Mr. Ihsan-ul-Haq SCTGHSS Drosh Citral.
4. P.A to Director Elementary & Secondary Education Lpcal 

Office.
5. Master File.

M

,1

J. •

-sd-
Deputy Director (Estb) 

Elementary & Secondary Edu. 
Khyber Pakhtunkhwa, Peshawar.

I

>

V
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BKFORE THE KliYBKR PAKHTUNlCtlWA SERVICE TRIBUNALhi I

11 PESHAWAR. c

■P
Sen'ice Appeal No. 748/2019

^ V Viv i:.1 h

"V—
5.f

. MEMBERCO : ; 
— ■ MEMBER(E)

SALAHUDDIN V 
MIAN MUHAMMAD .-

BEFORE: im
i: ■1:1. ■I

;ia:li Ihsan UI Haq SCT Teacher/GHSS prosh Chitral...... {Appellant)

■■_■ VERSUS
1. Director Elementai^ & Secondary Education,; Khyber Pakhtunkliwa

Peshawar. . ,
, 2. Secretary Education, Khyber Palditunklrwa Civil Secretariat, ,

Peshawar.
-District •.
Chitrarl...

nIfemi f-.-
;;X

-•J;a i:

(Male)■••Education • . Officer' (DEO) It' ■■mp:j ,... (Respondents)

. (
Present: t. •
NASIRMAHMOOD, 

, . V Advocate,.
p Foi^ Appellant. fi1

ill •1SYED NASEERUD DIN SHAH, V 
. Assistant Advocate General For official respondents.

■

• tY-& Hr!■

R19.09.2019
,:.;...]i.04.2022 

11.04.2022 •

s'
• ■ !■ .

• Date of Institution.. 
Date of Hearing. . . . . 
Date of Decision....

/ • :■

t
■ijri b-' I.lUDGEMENT.

MIAN MUHAMIVIAD. MEMBERfEI:- The service appeal, has 

’ been’instituted , against the impugned notification dated 30.01.2019 .

w.hereby.the appellant was downgraded from SCT (BS-16) to CT (BS-.

. 15)'-and his departmental appeal dated 20.02.2019 v/as not responded, 

within the statutory period. Sectiori-4 of the Khyber Pakhtunl^Hwa,

Service Tribunal Act, 1974 has therefore been invoked .and the case is 

under scrutiny for adjudication before this Bench.

. 02. . Brief facts, as per contents of the memorandum of appeal, are 

[hut tlte iippellani. while posted ut GMSS Dfiiosh was charge sheoled '■

[IStI
(f'lii- •• • \..-f ■ : Im■[p

1 . i"i 11m
W r; •

■r b1 fi •fe- ■! .
0iir Imm

j

m .i}. iImf-
i'.-

f-'M r.Jl • r • • k
I ■

■

•/T -
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2012 signed by another feporting 

re of the reporting

constituted and. in the light of

IIM ■' for submission of ACR for the ye^ 

officer and.that of the year 2013 having:fake signatu
■ii y ■K;.

ili il .
officer. An enquiry committee

^ findings of enquiry committee, the impugned notification, imposing

was

iiif •1 •
appellant from SCT (BS-16) to CT- ..

. His'departmental appeal submitted 

ed notification, was however, not.

iod where-after the service.appeal

. ithe pChalty of downgrading the 

- (BS-16) was issued on 30.01.2019 

^ 20.02.2019 against the impugned

§
ri

‘.h
responded within the statutory per

in tlteiService Tribunal on 19.06.2019
I

tk was instituted
r • ,is ( •

li 03. Notices tvete issued to the patties to submit teply/para w

■ ■ comments alongwith:Connectcd documents. Respondents having failed ,.

replies/comments even during extended period^ Aeir ..

as struck off vide order sheet dated 16.09 .2021

well .as Assistant

i1
1M i ■m
m- ■ •

.to submit written'4'
. .We1 right of defense w

\ have, heard learned counsel for the appellant as
i

I i AdvocateGeneral and perused the case file with connected documents ■i iiM % ii

i j, thoroughly.

il iiiounsel fdr the appellant contended that respondent _ ;

Ko:3 had personal grudges againUe appellant. First, an explanation . .

03.09.2018 that he. had submmed fake . ^

himself file

rLearned c04. •
if •ii1t of appellaht was sought on 

ACR for 2012 becauseI at .that time respondent No.3'

Principal GHSS barosh and the signature of reporting officer on ACR 

2013 was also fake. His reply dated. 19.09.2018

■was i
4?Ik ;44
m

was notI.. I* i
i

for the year

-idered.and an lriquii7 Committee wasas constituted on 29.09.2018
t -consi

charge sheet/statement of allegations was issued by respondent11 when
submission, of enquiry report on 22,10.2018. theiii No.3. . On thes

• '.Akf
ii

■
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impugned notification was issued by respondent.No. 1. It was further 

argued that Competent Authority in. respect of the appellant was 

' respondent No: 1 as per "Job :Descriptio,ri and Competencies ..

(November, 2014)” whereas the enquiry was initiated against the ,

• ' 'app.eliant by respondent No.3 who had. been declared Competent 

Autliority for officia:is in BS-Ol to 15 whereas the appellant was SCT

' in BS-16 and as such respondent No.3 was not Competent Authority 

for the. appellant. Only the impugned notification was issued by 

, resppndent No. 1 who'was neither privy to the initiation of eriquiry nor

associated with the entire enquiry proceedings including appoinlinent 

. of the members of-enquiry committee, and issuance of charge 

sheet/statement of allegations. He relied on 2018 PLC (CS) 475.

1i
liM a.-iW I, .

I

!l

i
I' ji

a

1 5
5!m -j ■

t

Ml
■05.- . It was vehemently argued that the penalty of downgrading

\ from SCT (BS-16) to CT(BS-15) was imposed for indefinite period as 

therejs lip specific period mentioned in the impugned notification, 

strengthen his arguments,, learned counsel for appellant relied on 2017 

PLC (C.S) Note-2. While concluding his arguments, learned counsel 

' appellant contended that the appellant has not been treated in

‘ , accordance with law and the whole proceedings initiated against the

appellant are illegal, unlawful and in violation of the rights guaranteed 

under Article-25 of the constitution. The iinpugned notification dated 

30.01:2019 being arbitrary,-malafide, discriminatory and -vYhimsical is 

therefore liable to be set aside and ^e appellant be restored in original 

pay scale of SCT (BS-16).

■ ■■

V ^ v

ii
r;

To i
■i
;!■
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AG conversely argued, that all cpdal
m . r" ■'y<. •

si Iv.

06., . Learned Asst;
f ■<

: ' . formali.ties have been fulfilled before imposition of the impugiied

as it has been issued after due ■

I ■

■I1 penalty. Notification legal firmity

and recourse , to tlie relevant law and rules; He therefore
-./-r

ill
1 r-process

requested that the appeal may graciously be dismissed.

from record that respondent No.l was the
i •

f ■ •
It transpires. 07.

: -^Glared -Competent- Authority for tiie appeliaiit whereas the inquiryif :

m
initiated by respondent No.3. .The Inquiry

on 29.09.2018.

!:
:| proceedings were•* •

I,

' ^ iCommittee. was constituted by . respondent No;3

sheet/statement of allegations, was, issued by
. ( • _

;•ill Similarly, charge 

respondent No.3. Only the final impugned order dated 30.01.2019 was

issued by respondent.No.l. The entire enquiry proceedings have been

u
;

Si inon judice”. Interestingly, on-initiated, and conducted by “cormn 

-submission ofthe enquiry report, no show cause notice-was issued to1.
I , the appellant^ under :Rule:i4(4) of ■ the Khyber Pakhtunkhwa

(Efficiency and Discipline) Rules, 2011.

restriction of

iM
1* IGovernment Servants- 

Morebver, Rule-4(b)(i) of the .Rules . ibid puts a

i
r

ii-
OS years in case the ma.jor penalty of reductfon to a lower 

lower Stage in ia time scale, is imposed on a 

such period is mentioned in . the 

impugned order dated 30.01.2019- Imposing of such a penalty for. 

indefinite period is also in violation and total disregard to the spirit

; maximumIm
scale or apost or pay

ij
government servant, however, ’no :•

5?!I
'1
li- and logic behind F..R'29;

As a sequel to the above, the-impugned notification dated 

30.0L2019 suffering from legal infirmity, is set aside. The appellant is

• 'I •
;

ft . 08.

i
•v;r^tE0

i•$< i• ' ■, »»4
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I I* ’ 1ft ;• ❖s ■v- f •r-
B-' -It J •. I: !.SI •original post of SCT (BS-16) withm entitled to be restored .to his 

consequential benefits. The respondent -department would however 

-be at liberty to conduct _de-nov0 ;enquii7 -in the mode and manner 

."underthe.laW.and rules,, if they so desire. In .base, of de-nqvo-enquiry, 

issiie of back benefits shall be subject to outcome of the de-novo 

enquiry'. Costs shall follow the event. Consign.

i

SI i
l:. I

i
!
i.

•_.-the& 1
tif; ;

4\.
!

09' ' '■Prdnounced.ih open court in Peihawdr and given-under pur 
hands and seal of ihe TribunaHhis ll'-.day of April. 2022..'
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. Ml. Si.iiidul Mussiin, Advf)catc. junior 10 learned counsel Ir [he.' 

iippclliiru prcscnl. Mr. Uy,air'.A/.ain Khan. A(kil, Advocalc (jcncral 

, ; aluni-.v.'ilh HahruiTiantl Khun, Assi.shinl DirccUir for the respondents

:

•r
present.•*.

.Siihsiiliiied/rcviscd noiillc.ition cliilcd . llO.dl .2[}19 ■ hns ,hcen
i-

aihniiiicil vide which. the peiiiiuner has hcen do.vngradcd IVoin'• 

S(.:'!.YIiPS-lfi) to C r (lil’S-15) Idr a period of maxin iim live years, . 

\vr!ii:h.is placed on lllcand a copy whereof handed-over to junior rd .

Ii :ii-iil-d cuiiiisel lor the pelitioner, wito is .Siilislicd. The judgmcnl of 

• • il>c IVihunal stands impicmcnied and' the, pecilii'n in hand is.

en!isis.*ne<l.-. ' • ■
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kroiKMinecfl in open Courf dl Peshawar and j'iven under 

iny hand and iho seal oC-fhc 'I'ribnnal un this 09th day of 

1-c‘liriiary, 2023.
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09**^ Feb/2013 Mr; Saadul.. Hassan, Advocate, Junior to
' ' ' r

learned counsel for the appellant present, Mr. 

Uzair .Azam /Khan, . Addl. Advocate. General 

/ along with. Bahramand Khan, Assistant 

- Director for the respondents present.

»

,•
I.

r ■

■ I ■-;

Substituted/fevised v notification'^

30.01.2019 has been submitted vide which 

the petitioner has been downgraded from SGT 

(BPS-16) to CT (BPS-15) fpr a period of ^
maximum five years which is placed on file 

. and a copy whereof handed over to junior to. 

learned counsel for the. petitioner, who is - 

satisfied. The judgment of the Tribunal stands 

; implemented and the petition in hand Is 

. consigned.

Pronounced in open Court at Peshawar and . 
given, under my hand and the seal of: the. 
Tribunal on this 09^ day of February, 2023. ^

dated . ;

*;

I

*4^
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-sd-
. (FAREEHA PAUL) 

Member(E)
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Registered.

DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION
KHYBER PAKHTUNKHWA

Substituted with even No. & date
NOTIFICATION

Consequent upon the approval of competent authority Mr. 
Ihsan-ul-Haq SCT GHSS Brosh, District Chitral is hereby downgraded 
from SCT (BPS-16) to CT (BPS-15) "for a period of maximum five 
(05) years" as specified in Rule (4) (1) (b) (i) of E&D Rules, 2011, on 
account of his involvement in on account of his involvement mischievous

L

act.
1

(i) ■service Notification is issued under section 21, 
' General Clauses Act, 1897 further amended In 1956.

Necessary entn/ to this effect should be made in the 
relevant record.

This
1

(ii)

Dr. Hafiz Muhammad Ibrahim 
(DIRECTOR)

Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

. t

■ i

i Endst. No. 7977-78/F.No. 62/Vol:II/PST(M) Chitral
Dated Peshawar the 30/1/2019

Copy of the above information is forwarded to the:
1. District Education Officer (M) Chitral w/r to his letter No. 168 

dated 02.01.2019.
2. District Accounts Officer Chitral
3. Mr. Ihsan-ui-Haq SCT GHSS Drosh Citral.
4. P.A to Director Elementary 8t Secondary Education Local Office.
5. Focal Person Pakistan Citizen Portal, Officer of Additional Director . 

(Estt) (Male) Director for necessary action, please.
6. Master File.

I

-sd-
Deputy Director (Estab) 

Elementary 8t Secondary Education 
Khyber Pakhtunkhwa, PeshawaK
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• The Secretary, ,

Elementary & Secondary Education, 
Govt, of Khyber Pakhturikhwa,

; Peshawar.

i J
i.
j

1

\f

;Subject: Departmental Appeal against the Substituted/Revised 
Notification issued under endorsement No.7972-

f I

i)

1• 75/F.Nb.62/Vel«n/PSTfM) Chitral. doted Peshawar the 1 •! 30,01.2019, whereby the Appellant has been Penalized
with Downgrading from SCT fBPS-16tto CT fbPS-151 for
g period of maximum Five (65V years, on pretext of a
so-called Disciplinary Action.

ti
I 1

I
I

1
iiI-

Respected Sir

The, appellant seeks to subiiiit the departmental 

appeal against the penalty mentioned in the subject 

above with submissiqn as.follow:-

]
i

>

..

^ .
Ji

1
i

1. , That the appellant was^ a’ serving Senior Certified 

Teacher .(SCTj BP$-16
.•

■I

m ..the Department of 

Elementary 85 SecOridaiy Education,' under. the..

•
S ,
i
'i
j

i
» '

control of the Director as well as District Education 

Officer (M),.Chitral, as Senior CT (BPS-16). '
H '■ •

i
h3f'

i2. That it was in the year 201.8 that

disciplinary action . under khyber Pakhtunichwa 

■; Efficiency Disciplinary Rules, 2011

a so-called
i

v;
■was .

?■commenced .against the appellant, . which; was
^^^eulminated into imposition of penalty upon' the 

j^ppellant as reduction into his rank from SCT (BPS- 

c 16) to CT (BPS'IS). The notification issued under ■ 
endorsement ' No.7972-75/F.No.62/VoHI/PST(M)

V Chitral, dated Peshawar the 30,01.2019, issued by 

^ the Director Elementary & Secondaiy Education is 

annexed as “A”.

5
! ■ .
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That being aggrieved from the imposition of penalty 

vide notification dated 30.01.2019. The .appellant 

after exhausting the remedy of departmental appeal 

filed service appeal No.748/2019, before the Khyber 

pEtkhtunkhwa Service Tribunal, which was heard-in 

due ! course of time and vide judgment dated 

11.04.2022 passed in the said Service Appeal. The 

penalty imposed upon the appellant was set aside. 
The operative part of the said jud^nent is 

reproduced as under:-

: 3

I%

.'i

i

ij

i“As a saquel da the above, the impugned netificatien dated 

3D.01.2DI9 suffering from legal infirmity, is set aside. The appellant 

is entitled tn be riestpred tn his nriginal past nf SCT (BPS-IG) with
%

canseguentiai benefits. The respandent department would however, 

be at liberty! to conduct de-novo enquiry in the mode and manner 

under the law and rules, if they so desire. In case of de-novo 

enquiry, the issue of back benefits shell be subject to outcome of the 

lie-novo enquiry. Costs shall follow the event. Consign.”

(Copy of the judgment is annexed as “B”).

s •I
■'! •

r?. 1

r
^ ' ."4

I ■
4. That in.view of the relief granted by the Tribunal as 

mentioned in the operative part referred to above 

the appellant was before the Khyber Pakhtunkhwa .
with Execution Petition.

I
1

■ Service
No.03/2023, when the department on the date of 

.hearing in the Execution Petition oh 9^ Febrtia!ry,
. ' 2023 furnished .substituted/revised notification!. 
■,-dated 30.01.2019 and consequentty the Execution. 

Petition was consigned treating the' same as.; 

' satisfied. . The copy of the said notification was 

handed over to an associate of the petitioner’s

•Tribunal
V. ■.

I

to .

I

35 •

I
ly
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i
i

lawyer/counsel. Having got , the information about 

consignment of execution petition from the office ,of 

his counsel the appellant came to Peshawar and got 
attested copy of the order dated 09.02.2023; 

through an application dated 13.02.2023. The. copy 

of the substituted/revised notification dated 

30.01.2019 was received from office of the cotinsel^"^ 

The copy of order dated 09.02.2023 on Execution 

Petition No.03/2023 and of the substituted/revised 

notification dated 30.01.2019 cire annexed as “C” 85 

' «D”. .......

I ■

‘ That the appellant is reasonably aggrieved from the 

substituted/revised notification and seeks to 

cfiallenge the same through departmental appeal, 
inter alia, on the grounds as follow:-

: 1

]
[•

!

l

GROUNDS:

A, That the impugned substituted/revised notification 

siiffers from legal and factual defects and is result of 

unjust, random and illegal exercise of authority.

B. That the disciplinary proceedings previously 

conducted against the appellant were set at 

naught by the Hon’ble Seiyice Tribunal, vide 

judgment dated 11.04.2022 (already annexed 

“B”). Para-7 of the said judgment , clearly depicts 

that those, proceedings were initiated by the 

respondent No;.3/pistrict Education Officer (M)
. Chitral, which were held as “corum~non~judice”. The 

declaration of the previous proceedings

■'

;

as

Ir
a

as ‘-corum-
I
Ia
i
'1

I
k
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rion-judice" means, that those proceedings 

never conducted and existed.

I were
/

:•

G. That after holding of the previous enquiry 

proceedings/disciplinary actions as 

judice” by^ the Service Tribunal, the Director if 

decided to conduct a de-novo enquiry in pursuance, 
to the liberty given by the Service Tribirrial; he was 

posed to comply the essentials provided by 

Efficiency & Disciplinary Rules, 2011 for ensuring.' 
the fair trial and due process which he omitted. 
Thus the appellant has been dealt with otherwise 

than due course of law in the matter of imposition of 

impugned penalty; and as such the penalty'- as 

imposed upon the appellant due to suffering from 

illegality and wrong exercise of authority is not 

tenable imder the facts and law. .

i
“corum-non-

iI
1

. i

•>
I

;

f\
!(
1-

j

I

D. That the impugned penalty as imposed without a 

proper enquiry is not tantamount to compliance of 

the. judgment of Service Tribunal as mentioned 

above.

ii

* •:•
i-
L 1 •

> !: :

;;
E. That the impugned action taken. against the 

appellant and the penalty imposed in consequence 

of illegal action is highly arbitrary, : perverse, 
perfunctory, erroneous, wrong, result of malafide 

. . and being against the facts and law, is liable to be
set aside.:. ' .

i

v.

;
F. That the impugned notification ; was not 

departmentally communicated to the appellant and 

he got the , knowledge of said. notification . on
i-

I
■

I

. t

k
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13.02.2023; when he received its copy from the 

office of his • counsel which. was h^ded over ;to' him 

from ,&e Service Tribiin^, -after its . presentation, 
there on behalf pf the department, thus the appeal. 
is within time from the knowledge of the appellant.

%

i^-
yf-S

T :

r
1
i
! . :

} PRAYER;r.
';,In view of the foregoing facts and groiinds it is 

respectfully prayed, that the substituted/revised 

notification dated 30..b 1,2019 may graciously be set-, 
aside and ^e judgment of the Service Tribun^ for 

restoration; of the post of appellant, as SCT (BPS-16)
. .may be implerhented in .its letter and. spirit with 

grant of back benefits.

'I

%i

I

:

,*

.
S

Appellant. 1
!

Ihsan Ul Haq
SCT (BPS-16)

.GHSS Drosh .. 
District Chitral Lower

1 i
1

!<
;
5

S’

’ Cell; 0342-9032466 IDated: 15.02.2023 5*
I

}; •.* •
i'

i
r ■■

i ■

?-■

Ii
■•i

' •.

u-
•;

’i3
.*

I
'Jt4

.1•: .
i
•j!\

■ (•r
i

'A*
• *

:

v'(
t: •'*.5
-4



4,
‘I •

^ GOVERNMENT OF KHYBER PAKHTUNKHWA
^ ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

• o
\ 9

'VCIVIL SECRETARIAT PESHAWAR ^
(PHONE NO. 091-9223587^ j

41i i4. No.SO(Primary-Male)/E&SED/5-19/Re»Instatement/2023
. Dated Pes^war the 16 .02.2023

Vf

To
J

Mr. Ihsan Ul Haq,
SCT; GHSS Drosh,
District Chitral Lower.

Subject:- PERSONAL HEARING REGARDING DEPARTMENTAL APPEAL 
AGAINST THE SUBSTITUTED/REVISED NOTIFICATION ISSUED
under endorsement: no. 7&72-75/F/N0.62W0L-II/PST (Ml
CHITRAL DATED PESHAWAR TE 30.01.2019. WHEREBY THE
APPELLANT HAS BEEN PENAUZED3Q.Q1.2019. WHEREBY THE -
APPELLANT HAS BEEN PELANIZED WITH DOWNGRADING FROM
SCT fBPS-161 TO CT fBPS-1Sl FOR A PERIOD OF MAXIMUM FIVE
(05) YEARS. ON PRETEXT OF A SO-CALLED DISCIPLINARY"
ACTION.

!.

.
I

it'f

* . •
: ..t1

f
I ■
■’■1

■ 1 am directed to refer to this department letter.No.St dated even on the 

subject noted above and to state that your personal hearing is re-scheduled to be held 

on 20.02.2023 at 11:00 AM with Additional Secretary (Estt:), Elementary & Secondary
••

Education Department Khyber Pakhtunkhwa in his office.
■ ]2:-

t
You are, therefore, directed to appear before Additional Secretary (Estt:) 

Elementary & Secondary Education Departnient Khyber Pakhtunkhwa for a personal 

hearing along with complete documents,^ on the date, time andj^nue mentioned 

above.

! ■a
i

;

•^1(MUWdiiuyiAr^i)!;^ 
SECTION OFFICEP^MARY-NIALE);

Endst! No & date even 
Copy forwarded to the :-

1. Director Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar, with the irequest to depute a well conversant 
representative to attend the persorial hearing as mentioned above, along with 
complete record pertaining to the Case.

2. District Education Officer (M) Chitral Lower, with the direction to attend the 
aforementioned personal hearing along with all relevant documents bn the date, 
time and venue mentioned above.

\ 3. PS to Secretary E&SE Department Khyber Pakhtunkhwa. -
4. PA to Additional Secretary (Establishment) Elementary & Secondary Education 

Department Khyber Pakhtunkhwa.
5. Master File. \ .

I
V,;

1
X!.ri

-TJ

1i;

SECTION OFFICER>Rj^A^ALE)
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