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' dlrected not to retire the appellant pre maturely on reachmo
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APPEAL NO. /22 Z /2023

Saeed khan s/o Amir Azam khan r/o Mubam Kheil Totakkan Tehsil Batkheila
Dlstrlct Malakand

. \
........... .. APPELLANT
VERSUS A R I |”1’

-1- The Government of Khyber Pakhtunkhwa through Uml Secrotary
Khyber Pakhtunkhwa, Peshawar

2-  The Secretary Home and Trlbal Affairs Departrfnent, Khyber
‘ Pakhtunkhwa Peshawar. ‘ :

o 3- 'The District police Officer, District. Malakand

4- The Deputy Commissioner/Commandant Malakand Lev1es District
Malakand

.......... ... RESPONDENTS |

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHIl*NI\Il\\ A
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ISSUANCE OF THE

' IMPUGNED NOTIFICATION DATED|  22-03-2022 WHEREBY THE
.'APPFLLANT BEING A CIVIL SERVANT IS BEING PRE MATURELY
.RETIRED FROM SERVICE ON REACHING 33 YEARS OF SERVICF AND

AGAII\JST T HE INACTION OF THE RESPONDENTS BY N dT DECIDING

l
THE DEPARTMENTAL APPEAL WITHIN THE STATIUTORY PERIOD

OF NINETu)AYS

PRAYER:
That on acceptance of this service appeal the impugned notification

dated 22-03-2022, be declared as unconstitutional void ab- iﬁitio and inéffectlve

‘upon the rights of the appellant That the respondents may very kindly be

- service. Any other remedy which this august Tribunal deems fit that may also be

awarded in favor of the appellant.

33 years ol

.i ,
'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
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~ ON F-A-CTS; ' .

Brief facts Ziving rise 1o the present appeal are gs under:-

appellant was initially appointed as Sei'lpoy-later on he {Nés promoted tb the
rank of Lance Najk sthen to the rank of Néik,lHawalda’r a;},n[(;i.flt;llm,enI latér Néib
Sub%'edair (BS-11) tn the ;réspondenlt depa;'tmgnt and was perfof’ming his duty
on different positions, | |

éopyl of Pay Slip is attached as Annexyre “A»

Regulation, 2013 the retirement 4g¢e was specified.

Copy of the Regulations, 2013 is attached as Annexure “A-1”

That after the promulgation of the 25 Constifﬁfional Amendm?nt, the~ then

- FATA afnd PATA were merged in to the Pprovince of Khybér' P[akhtunkhwa

and the Forceﬁ' were. also absorbed into the regular Poljce! bf Khyber

governed be the Regulation 0f 2013,

Copy of the Khybei' I"akhtunkhwa. Levies quge Act, 201? ‘is attached ag
Annexure “B”» o
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That according to this subject act, the services of petitioner were absorbed

and he was re-designated as Assistant Sub-Inspector (BPS-11) vide

nhotification No.4476/GB.

(Copy of relevant notification no. 4476/GB is attached as appendix “C”)

That it is pertinent to mention here‘ that through notification the Khyber
Pakhtunkhwa Levies Force (Absorption in the Khyber Pakhtunkhwa Pollce)

Rules 2019 - (hereinafter to be called Absorption Rulc 2009) was

promulgated and vide sectlon 3 of the Rules ibid the Levies Force absorbed

' permanently h the Khyber Pakhtunkhwa Police méaning | theére: by,l |the

Regulation of 2012 and Regulation 2013 and all the rules and notlﬁcauon
lssued under the old rules and regulanon became ineffective and inoperatiz ¢
over the appellant as well as over all the forces of the PATA and the Civil
Servant Act, 1973, the Police Act 2017 and the Pohce Rules 1975 became

operative over the appellant and other LeV1es Forces

That astonishingly the respondent No 2 issued the impugned notitication
dated 22.03.2022 whereby the retirement age of the then Levies Force now
Police Force has again been determined as per the regulation, 2013 despite
the fact that the Regulation 2013 has no legal status after the p%omulgation of
the Absorption Rule 2019 ‘a.s the Levies Force has attain the status ol il
regular police and are now absorbed permanently, so the notiﬁcation dated
22.03.2022 is null and void ab initio and is issued by an incompetent

authority.

lCopy of tli'e'.‘impugned‘ notification: hated 22.03.2022 is attached as

Annexure “D”

That in light of the impugned notification dated 22.03. 2022 the appeliant will
stand retired from service on reaching to the age of 33 years of service on
08 12:2022. 1t is noteworthy to mention that the appellanl has now attained

the status of civil servant and the respondents have no duthorlty to retire the

appellant prior to reaching the age of superannuation i.e. 60 years.

!



That the appellant feeling aggrieved from the impugned service
rule/notiﬁcations dated 22.03.2022, preferred departmental appeal dated
04-03-2023 but no rcsponse has been glven till date.

iCopy of the Departmental Appeal is attached as Annexure “E”

9-  That appellant also filed a Writ Petition No 1375-M/2022 before the
Honorable Peshawar High Court, Peshawar. In which the Honorable l—liOh
Court mamtamed the status quo of the appellam dated 07-12-2022 and the
subject writ was dismissed as w1thdrawn dated 07-06-2023.

.,Copy of the Wl‘lt petition is attached as Annexure “F”»
| . . . )
| o e ' ’ Pk - b IH
10- That the appellant feeling aggrieved and havmg no other remedy but to'file
‘ 'the instant service appeal on the following grounds amongst the othlers.

GROUNDS:

A- That the impugned notification dated 22.03.2022 issued by the respondents is
againrs't the law, facts, norms of nafural justice and materials on the record
hence not tenable and liable to be set aside.”

B-  That the appellant has not been treated by the respondent, department i
accordance with law and rules on the subject noted above and as such the
respondents violated Article 3, 4, 10-A and 25 of the Constitution of Islamlc
Republic of Pakistan 1973.

C-

lThat the impugned notification datec‘l 22.03.2022 is 1ssued under the

’ reculat1on bf 2012 and amended service rules 2013 but both of these

regulanons were declared as 1n0perat1ve after the promulganon of the 25"

,consututlonal amendment Act and the absorption Ruleq 2019 so the

notlﬁcauon 1s null and void.

$
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. Dated:- 08/06/2023 " APPELLANT

That the treatmeni nieted out to the appellant is clear violation of the

Fundamental Rights of the appellant as enshrmed in the Constitution of
Pakistan, 1973

1
1
i

‘Th.at the appellant has been discrliﬁ.ina_lted by the respondents on the subject

noted above and as such the respondents violated the principle of Natural
Justice. ‘

That under secuon 13 of Khyber Pakhtunkhwa Civil Servant Act, 1973 the

age of retirement of a civil servant has been prescr1bed so the act of the

P! l
I R L

. respondents by 1ssu1ng the 1mpugned n0t1ﬂcat10n dated 22.03.2022 B l”L

: . ‘ : b
and unconstltutlonal ,

That appellant seeks permission to advance other grounds ar}id'prjoofs at the

. time of hearing.

It is therefore, most humbly prayed that the appeal of the appellant '

may kmdly be accepted as prayed for.

SAEED

Through:-
| HASSAN

. LLM UK

ADVOCATE HIGH COURT

| |
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~ has been concealed from this Hon’ble Court. -

|

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. . /2023

|
Saeed Kha!n
Vis

'Government'df KPK through Chief Secretiry Etc

AFFIDAVIT

| | _ ‘
| fL Saced khan S/0 Amir Azam Khan,Naib Subedar, District Malakand, do
' o - i " ! ' i ¢ '

! -
s it :Ifi[! |

hereby'solemnly affirm and declare on Oath that the contents of this Se'ri{ice

' - - - i | Te av F .
Appeal are true and correct to the best of my. knowledge and beliet and that nathing

DEPONENT




BEFORE THE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
APPEAL NO, /2023

Saeed Khan
vis
Government of Kpk through Chief Secretary etc |

. ' ' I

APE?LI,CA’I‘ION FOR_ SUSPENSION OF THE- IMPUGNED

,NOTIFICATION DATED 22/ 03/ 2022 AND RESTRAINING THE

| RESPONDENTS FROM RETIRING THE APPELLANT FROM HIS

SERVICES TILL THE FINAL DECISION OF TI—IE INSTANT

[

'SERVICE.APPEAL S Sy

'. | Respec"tfull_)} Sheweth:-

1. That the above noted Servz’ceAppeal is being filed before this
N\ .

.LM'

Honozllrable‘ Tribunal, in which no date of hearing has yer

|
been fixed.

T Q

2. That the appellant has 8ot a good prima facie case in his

Javour, and is sanguine about its S:ztccess.

That the balance of convemence also lies in favour of the

appellam‘ |




|- . , o |

:4. | T hat zf the Notzﬁcatzon dated 22/03/2022 is not Suspended

thdn the appellant will suffer zrreparable loss.

5. That the Jacts and grounds of the service appeal may kmdly

C be read as an mtegral part of this applzcatzon

I‘t' is, therefore, respebtfq‘lly prayed that on acceptance
of this applicc{ztién, the  impugned notification q’iated
| 22/03/2022 may kz‘ndly_be Suspénded, till the final decision of
thé service appeal. | |

Dated:- 08/06/2023 - Lo TR
|  APPELLANT "

 THROUGH:

LLM UK
ADVOCATE HIGH COURT

AFFIDAVIT

I, Saeed Khan the dappellant, do hei*eby solemnly affirm and declare on oath
that the contents of this application are true and correct io the bess of nn

knowledge and belief and nothing has been concealed Jfrom this Honourable Court.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

et

APPEAL NO. . . 12023

Saeéd Khan -
V/s '
Government of KPK through Chief Secretary Etc

ADDRESSES OF PARTIES

APPELLART , | -
Saeed khan s/o Amir Azam khan t/0 ‘Mubari Kheéil Totakkan Tehsil Batkheila
D1strlct Malakand :

: 'R,ESPQ'N DERTS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

- 'f{hyber Pakhtunkhwa Peshawar. | i ‘iili .

2- The . Secretary Home and Trlbal -Affairs Departnfnent, Kflyber
Pakhtunkhwa Peshawar '

- 3- Th,e DlStI‘lCt police_ Officer, District Malakand
' ’ [

4-.  The Deputy Commlssmncr/Commandant I\I/Ialakand Levxes Distfict
Malakand .

Dated:- 08/01‘6/2023 | ' APPELLANT

Through:-

’ ADVOCATE HIGH COURT




: . . Government of Khyber Pakhtapkhwa
Q _ District Accounts Officc Malakand .
. l _ Monthly Salary Statement (August-2022)
-
Personal ln!‘ormarion Of My SAEED KHAN d/w/s of SAID AZIM KHAN
Personnel Number: 00240337 CNIC; 1540295679767 -
Date of Birth: 09.12, 1970

NTN:

i .
Entry '.'nl'o Gevt. Service: 99.12.1989 Length of Service: 32 Years 08 Months 024 Days
Employment Category. Attive Temporary

Designatica; ASSISTANT SUn INSPECTOR . 80877509—GOVERNMENT OF KHYBER PAKH .
DDO Code: MD4294~Lev1es Malakand . : :
Payrol) Section: 003

GPF A/C No: ML MDO001566
Vendor Number: .
Pay and Allowances:

GPF Section: 003

Cash Center: 06
Interesy Applied: Yes

GPF Balance; : 507,773.00

Pay scale: BPS For - 2027 Pay Sciale Type: Civil  BPS: 11

Pay Stage: 17
1 | . | i
Wage type ' Amount . l Wage type : Amount |
10001 | Basic Pay i ] 40.920.00 1001 House RentAllowance 45% ! 2.7.78.00
1210 Convey Allowance 2005 2,856.00 . l1300 Med!cal Allo_wance o’ . 1,5G0.00
1547 [ Ration Allowance 681.00 1567 Wxshing Allowance | 150.00
1646 | Constabilary R Allowance 500.00 11902 | Special Incentive Alownce 775.00
1911 | Conipen Allow 20% (1-15) 1,000.00 1933 | Special Risk Allowanpe 4.000.00
2168 | Fixed Darly Al[ovf'ance . 2,730.00 2314 |Risk Allow Police - 202) - 6.707.00
2347 | Adhoc Rel A] 15%22(PS17) 4,130.00 | . 0.00
Tl ; . S ‘ !
Deductﬁons - Geacral ' S
o Wage tvpe Amount | _Wage type __Amount
3011 GPF Subscription :1.070.00 13530 [Police wel:Fud BS.1 to 18 : -818.00 -
2334 R, Ben & Deathh Comp Fresh ‘ 600.00 _ 13609 [income Tax ' ' -452.00 !
Deductions - Loans ond Advances'
LLoan I , ' Description l Principal amount f . Deduct'ior'a . Balance —J
s ———
Deductions . In¢ome Tax '

Payable: 5,413, 78 Recovered ti]] August-2022: 904.00 Exempted: 0.93.

»

Gross; Pay (R's.):' 6’3‘, 727.00

Rccovuablc 4 51|Ol7ﬁ |
. . O H H I ! I i ”‘
,Dq?diu':ticlnislf'(‘Rs.): ~2,940.00 ' Net Pay: (Rs.): 65,787 00 J o
Payee Name; SAEED KHAN

Account Number: CA 2907-1
Bank Detajis: NrI\TIONAL BANK OF PAKISTAN 231910 Bus Stan

Leaves; Opemng Balance Availed: Eamed:

Permanent Address: TOTAKAN MALAKAND

Cily: MALAKAND Domicile: NW - Khyber Pekbuuring
Temp. Address: '

Housing Status; No Official ‘
City:

Emajl:

(239974/27.08 2022/10:5:55) 2) 41 amounls are in Puk Rupees 3) Errors & imlssions exceprag
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-+ FEDERAL LEVIES FORCE (AMENDED) SERVICE

RULES, 2013 Anexae "A A"
! {:‘7‘ pakistanlawber.corp/201 6/06/27Ifederai-Ievies-force-amended-sériv%ce-ruIes-201 3/

; L
adrhin . : June 27, 2016

e ! he
adiegallawarent

r"ﬁh‘% & «'rii&"ﬁ?‘g i

NOTIFICATION

" FEDERAL LEVIES FORCE (AMENDED) SERVICE RULES, 2013

" June, 2013]

S.R.0. 580 (1)/2013, dated 8.4.2013.—In ekercise of the powers conferred by Section 10
of the Federal Levies Force Regulation, 2012 the Federal Government is pleased to
make the following rules, namely;- -

1, ,’Sho.rt title and commen¢ement.—(1) These rules may be called Federal Levies
Force (Amended) Service Rules, 2013.

(2) They shall come into force at once.

2. Definitions.—(1) In these Rules, unless the context otherwise require, the
following expressions shall have the meanings hereby respectively assigned to them,
namely:— '

' ' o
(@) “Appointing Authority” means the appointing authority specified in Rule 4: |

(b) “Commandant’ means Commandant of the Force, who shall be Political Agent of

the Agency or, as the case may be, Deputy Commissioner for FRs in their respective
jurisdiction;

(c) “Director-General” means an officer a‘ppointc-:-dl as such by the Federal Government,
to exercise such powers and functions as may be prescribed:

(d) "Director”means an officer appointed as such by the FATA Secretariat who shall

have practical experience of civil administration in tribal areas and who shall exercise
such powers and functions as may be prescribed;

(e) “Deputy Commandant (Operations)” means an Assistant Political Agent of a Sub-
Division or an Agency of FR or any officer of the District designated as such officer by the
Provincial Government; who shall be Deputy Commandant (Operations) of the Force in

https://www.printfriendly.com/p/g/hEbXYK 1112
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" their respective jurisdiction to exercise such powers and functions as may:be prescribed:

an’d

(f) - “Deputy Commandant (Administration)’ means an officer of Federal-or Provincial

~ civil service or any officer of the District designated as such officer by th'e-PrlovinCIal x

Gove'rnmeﬁJ in their respective jurisdiction to exercise such powers and functions as may

be prescribed and who shall be responsible to the Commandant for ei‘dministrative and

establishment matters of the Force; )
(9) - “FR” means Frontier Regions;

{(h) ‘Government” means the Federal Government:

(i) “initial recruitment” means appointment made other than by promotion or by transfer

certificate of medical fitnéss of the candidate

from other services;
()  “Schedule” means the Schedule appended to tlhese rules;

(k)  “Selection or Promotion Committee” means a Committee for recruitment or as the
case may be, promotion of Force personnel as notified by the Government:

() “service” means the Levies Service:

(2) The expression used but not defined herein shall have the same meanings as are
assigned to them under the Feceral L.evies Force Regulation, 2012.

3.  Composition and eligibility of the Force.—(1) The Force shall comprise of the

‘posts specified in Schedule-1 and such other posts as may be determined by the _

Government from time to time.

' (2) Recruitment to the Force shall be made in accordance with the requ’irenﬁent specified
in S?hedulé-l;"The following conditions shall also be fulfilled, namely:—

i .‘|l| [ ; . . S II}:’HI 4_|If||”.' ‘r
(@) A candidate for appointment shall be a citizen of ngistan and bona-fide resident of

the respective district, agency or Frontier Region, as the case may be;

(b)  The candidate shall be in good mental and bodily health and free frorh physical
defect, which likely to interfere in the efficient discharge of his duties:

(¢) Medical Superintendent of the \
respective District Headquarter Hospital or Agency Headquarters! Hospital s'ha{I issue a

b

(d) Recruitméht to all ranks of the Force shall bé made from amongst those persons
having a minimum height 5-7" and chest measurement of 34"-35 1/2" with an age of not
less than eighteen years and not more than twenty-five years on the last date of
submission of application: ‘

q

https://www.prin'tfriendly.comlp/g/hEbXY K
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q

No person (except those who are already in Government Service) shall be
appointed to the Force unless he produces a certificate of character from the Principal or
Academic Officer of the academic institution last atterided and also a certificate of
character from two gazetted cffipers from respective districts not being his relative and

who are well acquainted with his character: and

I

(f)  No p“ersoh' vﬁ)ho is married to a foreign national shall be eligible for appointment in
the Force, unless allowed by the Government, in writi'ng. ‘ ’ ‘

4, Appointing‘ authority.—(1) Commandant shall be the appointing authority for
initial recruitmént or promotion of the Force personnel.

(2) Appdintmeqt to the post shall be made in accordance with the provils‘ion contained
in Schedule-I read with Rule-3 of these rules.

(3)  Appointment either through initial recruitment or by promotion shall be made
through duly constituted Selection/Promotion Comimittees: |

Provided that in case of raising of force in a new District, the Commqndant shall have the .

autﬁority to recruit ex-servicemen above the rank, of Sepoy on contract basis for a period

of one year extendable for a further period of one year but not exceeding three years in
total, with prior approval of the Federal Government:

It is further provided that the ex-servicemen so appointed on contract shall not be more
than forty five years of age. |

5 Probation.—(1) Pérsons appointed to posts by initial recruitment, promotion or
transfer shall remain on probation for a period of one year extendable by a further period
of one year. If no order is issued on the expiry of the first year of probation period, the
period of probation shall bé deemed to have been extended for further one year. if no

order is issued on the corfipletion of extended period, the probation sl,hall be deemed to
have been terminated. '

6. Tr'ainihgfj.—.i—ﬁ JAll h,'iaWIy fécruited personnel of the Force, shall th‘n'i'@éjér.‘gé 's‘ik}riﬁbmthé
pre-service training before being assigned duties of the rank for which they are selected.

. i . x [
Initially, the Appointing Authority shall arrange for appropriate training till a proper Levies
Training Centre is established. : ,4 ’

(2) The pre-service training mentioned in sub-rule (1) may contain training on basic laws,
investigation techniques, mob control, basic intelligence, arrest and detention procedure,
jail duties, drill, weapons training, field craft, bomb disposal, counter ass;ault,. traffic
control, raids, watch & ward etc. Proper tr'ainjng s',yllabus and modules shall be develpped
through mutual f:on’su’ltation with local law enforc:ing agencies by the Commandant.

: |

7. Resign'ation.—No member of the Force sihail resign before the eXpiry of the first
three months of his recruitment or he shall deposit an amount equal to his three months

pay in lieu of his three months essential service.

hitps:/fwww.printfriendly.com/p/g/hEbXYK
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Seniority and promotion.—(1) Promotlon shall be strictly on seniority cum fitness
basis as well as on the required length of service as specified in Schedules!.

(2) The service of personnel by initial recruitment, promotron or transfer may be
dispensed with or reverted if, in the opinion of the Competent Authority, his work and

conduct is not satisfactory during probation period or due to abolishment of posts, as the
case may be:

Provided that in case of dlspensrng with their serwce or reversion, the concerned
authority shail record cogent reasons for such actlon in writing.

(3) The semonty lrst of the Force shall be maintained at Agency/FR/Dlstnct level.

Commandant shalll be responsible for maintaining the senjority list of the force and shall
notify annually.

9. Transfer durmg service —Every member of the Force shall be liable to serve
- anywhere in the|r respective District, Agency or Frontier Region. An officer of the force

may be transferred to any other District, Agency or Frontier Region in the public interest.

10. Punishment.—After. satisfying himself regarding pumshable act (as referred to in

Schedule-l) through a charge duly framed in writing necessary punishment specified in
Schedule-ll shall be awarded by the respective authority:

Provided that punishiment so awarded shall be duly rncorporated in service roll/dossier

accordmgly \ ' ,

1. Appeal —If any personnhel for the Force is aggrleved by any order issued undef

these rules, within thirty days of communication to him of such order, may prefer an
appeal to the competent authority:

Provided that no appeal shall be lie against the punrshments specified at S. No. (1) and
(2) of Schedule-lIl.

12. Awards and commendations —(1) Force personnel may be given special award
and commendatlon certificate for devotion to duty, demonstration of gallantry and such
achlevement |n the performance of duty, in tHe mannersias prescnbed by the SO |
Commandant and Shall be made part of the servrce rolls/service dossier. :

(2) Force personnel, if embraces martyrdom in the dlscharge of hts duty, will be glven
proper Guard of Honour at the time of burial. -

13. Service Record —Proper service rolls/service dosmers of all Force Personnel
shall be maintained in Levy Office of each District or Agency or Frontier Region. Annual

- Reports of all Havaldars and Junior Commissioned Officers (JCOs) will also be

maintained for the purpose of promotion.
I

https://www.printfriendly.com/p/g/hEb){YK
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¥,

Uniform.—The levy personal shall attire black shalwar gamees with
brown chappli, white socks, black barretee cap and black belt whereas the JCOs will
wear brown belt during duty hours.

Q

15. - Leave.—(1) Leave may be granted depending on the exigencies and at the
discretion of the Commandant. All leave of ten days or above, will be considered as long

leave and shall be granted on the recommendations of Subedar Major by the
Commandant. :

(2) Casual leave may be allowed upto three days by the Subedar Major. Cas ual leave
upto nine days may be granted by the Deputy Commandant (to be not:fled by the

' Commandant) on the reoommendatton of the concerned JCO.

-

(3)  Medical Ieave shall be granted by the Commandant on the production of medical
certlficate from the Medical Superintended concerned.

16. Salary. —The Force personnel shall be entitled to receive pay and allowances as
per their pay scales notified by the Federal- Government from time to time.

- 17.  Retirement.—Al! levy personnel shall retire as per Schedule-IV and no extensron

in service beyond retirement shall be granted

18. Conduct.—The conduct of Force personnel shall be regulated by these rules or
instructions issued by Federal Government from time to time.

19. Gratuuty and pension.—All Force personnel will be ent:tled to pensron as per
prevailing Federal Government rules. |

| I
20. Compensatlon —(1) The family of Force personnel shalf be granted death
compensation in case the Force Personnel embraces martyrdom during discharge of his
duty as per rates prescribed by the Federal Government.

(2) Force personnel shall be granted compensatlon in case of sustaining fatal injury or
injuries during the discharge of his duty. If he is declared incapacitated for further service

due to such fatality, he shall be entitled to gratuity and pension as per Federal
Government Rules. ~

(3) 5% quota shall be reserved;for sons and wards of martyred lnIIIQItllé! recrugtrhept of
Force personnel

Provided that in case of permanently incapacitated personnel of the force dunng the

course of duty preference shall be given t6 the sons and wards of such incapacitated
force personnel in general recruitment. '

|
21. Funds. ——(1) Force personnel shall be governed by the provision of generai
provident funds benevolent funds and group msurance as prescribed for other
employees of the Federal Government.

i

https:/Awww.printfriendly.com/p/g/hEbXYK,
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' - ®

. .2(2) A special welfare funds for Force person'nel shall be created by the Government at
" Federal level with!monthly contribution from all Fore personnel at the rate as prescribed

by the Commandant, which shall be utilized for the general welfare of Force personnel
and their families.

22. Health care.—Medical facilities for the Force personnel and their families shall be

catered for at Go\(érnment hospitals and dispensaries at par with other employees of the
Federal Government.

23.  Monitoring and evaluation.—(1) Commandént or Deputy Commandant of the
Force shall set up suitable number of levy posts in the respective ju\ri'sd‘iction and shall

‘ éssign suitable number of Force personnel at each of such levy post. In case of
establishmept of Levies Station within their juriSdictio!n shall require prior approval of the
Federal Governmient. { : :

(2) ‘There shall be levy line in each District, Agency or Frontier Region which shall have

, all necessary facilit'ips including parade ground, barracks, quarter guards; koth/armory
- ete. L ‘ ‘ :

(3) Duty reéister showing the duties assigned to eéch individual on day to day basis
shall be maintained in each levy post/Levy Station/Levy Lines by a Muharrir.

(4)  Naib Subedar shall be responsible for carrying out the'work assigned to Force
‘personnel whose dutiés shall be entered in advance with written entry in the duty register.

(5) Registers including roznamchas as prescribed by the Commandant shall be
maintained in every post/Station/Lines. '

(6) Commandant, Deputy Commandant or any lother officer of the District
Administrétipn shlall in the course of th\eir tours in iheirjurisdiction, may inspect levy duty
register and roznamchas of Levy Posts/Stations and satisfy themselves that Force
Personnel are carrying out their assigned duties. A note regarding absence from the post
or from the place of duty of any Force personnel without leave shall invariably be
fecorded by inspectihg officers in the duty register. Such entry shall be communicated to

the Commandant and Deputy Commandant (Operation) by in-charge of the Post/Station
within twenty four hours for appropriate action.

24, ] Anomalies.—An Anomaly Committee duly constituted/nqtiﬁep shall be set up in
the States i& Frontier Regions Rivision and remove such,anbma!i§§ fr@m t,ime,tqiti'rma‘; |
referred to the competent'authority, o
' . : i
25, Repfeal.—-Any rules, orders or instructions enforce in respect of the Federal Levies
' i ’ i i .
Force, immediately before the commencement of these rules shall stand repealed in so

far as those rules, orders or instructions are inconsistent with the rules.

https:/fwww. printfriendly, com/plg/lhEbXYK 6/12
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. " SCHEDULE-
see Ru/e.4(2)
A.  Uniformed Ecrce
5 S.. | Post/Rank Eligibility for Promotion | Direct Qualifirgation
| No. promotion Quota Quota
E A .
| 1. | Subedar Three years 100% — —
| Major (BS-16) | service as
! - Subedar
J 2. | Subedar (BS- | Three years 100% ° —_ —
] 13) service as Naib !
Subedar
3. | Naib Subeilda’r Three years 100% — —
o (BS-11) service as |
Havaldar .
4. | Havaldar (BS- | Three years 100% — —_
8) service as Naik
5. | Naik (BS-7) Three years . 1 100% — —
service as
Lance Naik
6. | L/Natk (BS-6) | Three years 100% — —
| | service as |
! Sepoy
1.7+ | Sepoy (BS-5) | | — — 100% | Middle pass
: : preferably I\/Iatji’ic
8. | Head I's years service | 100% — Middle pass
Armourer as Assistant ' preferably Matric with
BPS-5 Armourer Certificate of |
| | Armourer
9. 'Ass'istzifmt —'u i v 1100% Miq:iq'ie passi, | Hloo
Armmourer ' preferably Matric with
BPS-1 Certificate of .
Armourer
B. Ministerial Staff

https://www.printfriendly.com/p/g/hEbXYK
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» ‘ - |
o S. | Post/Rank Eligibility for Promotion | Direct | Qualification
No. ' promotion Quota Quota
10. | Assistant (BS- | KPO/Computer | 50% 50% | B.A. or equivalent for
' 14) ! Operator/Senior direct recruitment and
, : Clerk/Junior by promotion ‘
;' Clerk (i) seniority-Cum-fitness
! Minimum five from amongst KPO/
years service as Compu?er Operator/
KPO/Computer Senior Clerk/Junior
(ii) Five years clerk on the basis of
service as their de|1te of entry in
Seniof Clerk (jii) | to service
. Seven years
| service as Junior
A { Clerk '
11. | KPO/Computer | — — 1100% | Intermediate with one”
‘ Operator ‘ year diploma in IT
| (BPS-12) from a recognized
. institute
12. | Senior Cletk | Five years 100% — | FAor
(BS-9) service as Junior a equivalent(Preferably
Clerk know Typing/ |
' Computer)
i 13. | Junior Clerk — 1(5)% from.| 90% | Matric with a typing
" (BS-7) lower staff |- speed of 30 w.p.m./
1 with | preferably Computer
Matric literate
14 | Behishti (BS-5) | — — 100% | Literate.
15. | Driver (BS-5) | — — 100% | Driving License/
Driving Experience
16. | Pésh Imam — — 100% | Moulvi Fazil
(BS-2) J
17. | Tracker (BS-2) | 5 years service 10% - 90% !| Primary Pass
N R 1in ! S (Y Py coo )
BS-1

https://www.printfriendly.com/p/g/hEbXYK
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¢ 118 | NaibQasid | — I - 100% | —
(02) | ,
19. | Sweeper (BS- | — I —= - 1100% | Literate
2) ~ |
SCHEDULE-II

(see Rule 10)

Grounds of Penalty , : " °

The concerned authority may impose one or more penalties where a personnel of the
Force in the opinion of the authority,

(a) »|s mefﬁment or has ceased to b'e effi cient‘f

(b)' “is guilty of mlsconduct like unauthorlzed .absence from duty, breach of order,
disobedience, unruly behavsor passing on off|0|al secrets to unauthorized persons etc;-

(c) s corrupt, qr may reasonably be considered as corrupt;
- i - N

(d) is guilty of e’ihﬂ/ violation of duty;

(e) losses, gmsptaces or causes harm toa weapon through insubordinate or lack of
mamtenance

(fy  isinsubordinate to his superiors;
(9) s corvicted of a criminal offense:

(h)" is guilty of cowardice, or abandons any plquet fortress, post or guard Wthh is
committed to his charge or which is his duty to. defend;

(i) is engaged in propagatlon of sectarian, parochlal anti-state views and
controversies;

() is engaged or is reasonably suspected of being engaged to excite, cause or
conspire to cause or joins in any mutiny, or belng preserit at any mut:ny and does not use
his utmost endeavor to suppress it; j
(k) attempt collective bargalnrng consplrmg or attemptlng to call off duty or take

procession to press for the demands, or is guuity of om|SS|on and commission under the
law and rules;
I

1y s :gL_J}Yilty.t‘)'f omission ahd Ebrhrission under thé law and rulés;! 11 . L.

(m)- deserts the service;

https:/iwww.printfriéndly.com/p/ghEbXYK
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X e \(n) 'Being a sentry, sleeps upon his post or quus it WIthout being regularly reheved or

without leave; or

(0)  Without authority, leave hlS commanding officer or his post or party, togoin search

of plunder; or

(p)  Quits his guard, piquet, party or patrol without bemg regularly relieved or W|thout
leave or

[ :
(q) User crlmlnal force to, or comrmts an assault on, any person brining provisions or
other necessarles to camp of quarters, for pIunder' or plunders, destroys, or damages
any property of any kind; or

4]

(r) . Internally causes or spreads of false alarm or rumor durmg action or in post, camp,-

lines, or quarters.

SCHEDULE-III

- (see Rules 10)

Punishment and Comp{etent Authority oo

1
T

S. | Punishment | Subedar Naib/Subedar | Naik or Larice | Sepoy
| No. | _, Major & | orHavuldar | Naik
| ' Subedar
1. | ExtraBrilinot |— - Subedar | Naib
exceeding o e Subedar
fifteen days |
fatigue or other
duties
2. | Confinement to | Commandant Deputy Deputy | Subedar
quarter guard ' Comfmajqdant' { Commandant | Major
upto fifteen - ‘
days
3. | Censure | -do- -do-- -do- -do-
4. | Forfeiture of | -do- Commandant | Commandant Comr‘nl'a'ndant
approved :
service upto
two years

https:/www.printfriendly.com/p/ghEbXYK
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' ' e 1 B : £ i I'-.J SR 1 i ..‘|~ e | lll"~g i 1I.!||’ | .
"+ |5 | Stoppageof | -do- -do- | -do- | do-
‘ increment ot | o

Lo _
exceeding ohe
mlonth S pay

6. | Finetoany - | -do- -do- | -dé)- -do-
“amount not | !
| exceeding one
month’s pay .

I

7. | Withholding of | -do- -do- -do-
promotion for
one year or - ‘
less | | )

-do-

8. | Reduction ffom | -do- -do- ~do-
substantive
rank to a low
rank or

reduction in

pay | - . oo

-do-

9. | Dismissal or -do- -do- ! -do-
rémoval from .
service or
compulsory
retlrement

-do-

SCHEDULE-IV

(SEE Rules 17)

1 8. .| Post/Rank - | Length of service/age

No. . |

1. Subédar Major 38 years service or 03 years service as Subedar Major or 60
(BS-16) years of age whlchever is earlier

2. | Subedar (BS-13) | 35 years service or 03 years service as Subedar or 57 years
| of age whlchever is earlier -

13, [ 'Naib Subedar 32 years service or 03 years service as Nalb Subedar or54
: (B§-11) : ' years of age whnchever is earlier

https://www.printfriendly.com/p/g/hEbXYK 1112
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Havaldar (BS-8)

: ,years ofage whlchever is earher i " RUNNES E{:H"

29 years serv:ce or 03 years service.as Havaldar or 51

[

Naik(BS-7)

" 26 years serv:ce or 03 years service as Nalk or 48 years of

age whlchever is earl;er

L/Naik (BS-6)

| 23 years service or'OS years service as L/Naik or 45 years

of age whichever :slearller

Sepoy (BS-5)

hﬁps:l/Www.priﬁtfrieridIy.pom/lpf‘glhEbXYK

20 years service Ol’i42 years age whichever is earlier
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| K
PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA |

OTIFICATION
Dated Peshawar, the 16th September, 2019.

|No, PA/Khyber Pakh!unkhwa/.sills-sslzo19/’(01'0.— The Khyber Pakhtunkhwa Leviés Farce
Bill, 2019 having been.passed by the Provincial Assembly of Khyber Pakhtunkhwa on 12t September,
2018 and assented to by the Governor of the Khyber Pakhtunkhwa on 12t September, 2019 s hereby
published as an Act of the Provincial Leglsiature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA LEVIES FORCE ACT ,2018.
(KHYBER PAKHTUNKHWA ACT NO. OV OF 2019} s

(First pua//sbed ateer ha V/ng recelved the $s.'eent of the Govemor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,
« (Extraordinary), dated the 16th September, 2019).

AN
ACT

to pravide for the maintenance of Khyber Pakhtunkhwa
Luvies Force and ta enable its transition
10 Khyber Pakhyunkhwa Police.
N

WHEREAS qafter Constirution (Twenty-fifth Amendment) Act 2018 (Act No.XXXVHI of
2018). the erstwhile Federally Adiministered TribaliAreas have been merged in the Province of the
Khyber Pakhtunkhwa. and Federal Levies Force, ‘established .under the~ Federal Leviés Force
Regulation, 2012, working in the said areas, has lost its legal staius for working in the; merged
dislricts and sub-divisions; . :

AND WHEREAS it is in.the best public interest 1o allow the Federal Levies Fofrce to continue
its tunctions in the merged districts and sub-divisions and to regulate and maintain it upder the
administrative control of the Government of Khyber Pakhtunkhwa; '

208
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AND WHEREAS 10 achieve the objectives it is expedient 1o give legal status fo the liederal
Levies Force in the merged districts and sub-divisions ardidl' to rewvisit its instituliolnal Structure and !
lunctiongl assignmient Ao¥ effestivd disciplive, betbr perforitiance and opiimat wdligs k-0

R

it is hercby enacted ag follows:

1. Short tide, application, extent and commencement.---( 1} This

; : Act may be called the
Khyber Pakhtunkhwa Levies Force Act. 2019, . . :

4

(2)  ltshalj apply to all the memBers of Levies IITm'c'e.

{(3) It shall extend 1o the districts and sub-divisions of the Province of Khyber
Pukhtunkhwa as provided in the Schedule. .

(4) 1t shail come into force at once,

2, Definitions,«--In this Act. unless there 3g nnl)}thing repugnant in the subject or co_mclkt,-

: i ' {a) *Codc™ means the Code ofCrif;;inai.Procedum. 1898 (Act of V of | §98);
Vi E not

. % . v
(LY “Commundant™ means the Commaridant of the Lovies Force:
o |

(&) “Department™ means the Home and Tribul Affairs Department of the
Govemmenl of Khyber Pakhtunkhwa:

q 1
{d)  “Deputy Director General™ means (he Dépuly Director Genera) of the Levies
Farce:
{e) “Direstor General” means the Director General of the Lovies Foree;

H “Government” means the Gnvcmmcn} of the Khyber Pakhtunkhwa:

repedled regulation and re~constituted, repalaicd and maintuined under this
Acl:l L - Ee—. L. T AR ML 1 R AT 4 ot . o ""_'m.' .

a——

(g “Leviey Foree” means the Federal Levics l"or'gc‘.____c_gab{if,l_'@_gg under the [

0

(h) “Potice™ means the Khyber Pakhtunkhwa Police:

(i) lf “preseribed” ineans prescribed by rules:
) “Provincial Police Officer” means the Provingial Police Officer of Khyber
* Pakhtunkhwa Police:

1
a

(k) “public dgency™ means any depariment of Government. allached department.
public authority, commission or autonomous body. setup under.any statutory

instrument. or public sector company or body corporate, owned, controlled or
, financed by Government: '

{1 “repgaled repulation” means the Federal Levies Foree Regulation, 2012,
vepealied under section 15 of this Act:
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{m)  rules” mean rules made under this Aét: and

(n) “Scheédule™ means the Schedulg' app‘cndcd‘ t0"this Act.

K3 Reconstitution and maintenance of LeViéirForce;.*-(~l) On commencement of this Act,
the Levies Forge shatl be Irc-constijuted and majntdined by Government in accordange with the

. Vs i . v ¢, . . 1 N
. Provisjons of this Act and shall be known as the Khy#ar Pakhlunkhwu Levies Foree, consisting of-

(a) the Divector General,

(b)  the Deputy Director General:

(¢) the Commandant; and

) all existing strength of members of the Levies Force warking in the merged
districts and sub-divisions. as specified in the Schedule.

{2) ‘The Director General, Deputy Director Ocr'\:crul and the Cominandant shall be the
officers ol the Police.

() The District Policz Officer shall be assigned the additional charge of the
Commandant in the same district, :

{(4)  The Regional Police Officer shall be assigned the additional charge of the Deputy
Director General in their Police Region, ' '

!
(53}  The Deputy Director General, who shall be appointed by Government. in

consultation willk the Provineial Palice Officer, in such manner and on such terms and conditions as
may be preseribed.

Explanation: i‘or (he purpase of this section. Regional Police Officer and District Police
Officer shall have the same meanings’ as are given 1o them. respectively, in the Khyber
Pakhtunkhwa Police Act. 20417 (Khyber Pakhtunkhwa Act No. (1 of 2017y,

4, Stdperintendence, administration and control of the Levies Foree.---(1) The overall
power af Superiniendence of the Levies Foree shall vest in Government,

. 1
(2)  The general administration and operational control of the Levies Forde shall vest

with the Director General to be exercised by him either directly or through the Commandant in the
district. ' :

s, Powers and dutics of the Levies Force,--{i) Notwithstandin
ather law for the time being in forec. the Levies Foree shal) hav
apsigned 1o the Police under the Code. !

g anything contained. in any
¢ the parnllef policing powers as are

(2) Wmu?ul prejudice 10 the generality of the' forgoing p(‘)llcxﬁg, ‘powers under: sub.
section (1), the Levies Force shall perform such instituti

onal or oryinizational [unctions and dutics
as provided ynder the Khyber Pakhtunkhwa Police Acs, 2017 (Khyber Pakhiunkhwa Act Noll of
wiy, : i

i
6, Liabilities of officers and members of the Levies Foree-(1) 1t

member ot the Levies Force to obey and exceute ail lawful orders

the Commandant or any other oflicer. authorized by him in this
inslrélcti_uns:

'(X@ |

shall be the duty of évery
and instructions, issued to hiln by
behalf 1o issue such orders and
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(2} The Levies Force shall be an essential service and cvery, member thereof shall be

liable to serve wheneverhe is required to serve by the Director General.

7. Consdlutioq of Sclection and Promotion Com‘miﬂces,---ﬁuvemmenlAshalll notify the

Selection and Promotion Commiltees for recruitment and promaiion of empioyces of the Levics

- Force.

8 Poslings, transfers and distrithution of the Levies Force.—~-(1) The Commandant shall be
competent 1o post and transfer members of the Levies Force within the district,

’ | . ' . T
o ;- L b ; . Ca C
(2) ' TheDirector General shall be competent 1o post and transfer members of the Levies
Force from one districi to another.

-3} © Subject to the decision of the Dcpanm;cni, a sufficient number of members of the

levies Force shall be placed ai the disposal of the District Administration in peiforming its fpg,a@ly e
i . N ! -

mandated lunctions.

9. Absorption,-—(1) Notwithstanding anything, c&)ntained in any other law for the time being

in force, the members of the Levies Force may be absorbed in the Police. subject to the pracedure as
may be determined by Government,

(2) Until their absorption in the Palice, the members of the Levies Force shall be
governed by their existing terms and conditions of servicc under the Federal Levies Force
(Amended) Service Rules. 2013,

10.  Assistance and support to Government functionaries.—On the requisition of the District
Admfinistmlion, the Commandant shall provide assis,tanlce' and support 1o the District Administration
and Heads ot all public agencics in the District, required for performiny their official duties,

11 Power to make rulcs.—-IGovernmcnl may make rules for carrying out the purposes of this
Act.

(2. Act to override other laws.---The provisions of this Act shal! be in forca notwitﬁstanding
anything repugnant or contrary contained in any other faw for the time being in force.

t3..  Indemnity.—-Except a5 otherwise expressly provided in:this Act, no suit, prosecution or
other legal proceedings shall lie against any member of the Levies Force, Government or any other
authority for anything which is done in good faith or intended to be done under this Act or the rules.

Explapation: The phrase “good faith” shall have the same meaning as given to it in section
52 of the Pakistan Penal Code. 1860 {Act No. XLV of 1860), :

14, Removal of difficulties,--«{f any difficuity arises iq giving effect 10 any of the provisions of
this Acl,-the Departmentmay notify a committee 1o take a decision not inconsistent with the

. Provisions of this Acl, as may appear 10 it 10 be neée'ssary for. the purpose of removing the

difﬁcully. I

I8 cheal‘and savings.--«(1} The Federal Levies Force Regulation, 2012and the Khyber

Pakhiunkhwa Levies Force Ordinance, 2015 (Khyber Pakhtunkhwa Ordinance No.lll of 2019) are

hereby repealed.

.~
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(2) . Notwithstandiny the repeal of the Federal Levies Force Regulation, 2012, under sub-
seetion (1) the Federal Levies Force {Amended) Service Rules, 2013 shall continuc 1o remain in
foree and the terms and conditions of service of all the members of the Levies Torce shall be
governed thereunder until new rules are made under this Act. :

S

(3)  Aaything done. action taken, rule made or nolification or orders issued und{:r the’
Khytier Pakhwinkhwa Levies Force Ordinanée, 2019 (Khyber Pakhiunkhwa Ord, No. 11 bf 2019). 5 -
und the Federal Levies Foree Regulation, 2012, shall be deemed valid and the same shall not be. 2
called in question in any Court of law, :

1

| B ' SCHEDULE [ Doy
fsce scetion-1(3)] :
Part.A
S.No. 1| District. .. '
S, Bajaur. '
2. | Mohmand. .
3. - | Khyber. P .
4. .| Orakzai. ) ! '
S. Kurrum. ' b
6. South-Waziristan,
7. North- Waziristan. '
Part-B

S.No. [ Sub-Division. |

1. Hasun Khel in disirict Peshawar
Darra Adam Khe! in district Kohat,
Beuani in district Lukki Marwar,
Wazir in'district Bannu, ' : g
Jandola in district Tank.
Darozinda in district Dera fsmail Khan.

O\U\AL;JE\J

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKIHWA

(AMJAD ALY ,
Secrelary |
, Provincial Assembly of Khyber Pakhtunkhwa

PAntad and publishad by the Manager,
Staty. & Fg. DapXL, Kiber Pakiitunkie, Peshawdr
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BETTER COPY PG NO.

OFFICE OF THE
INSPECTOR GENERAL OF POLICY
' CENTML POLICE OFFICE
KHYBER PAKHTUNKHWA
, PESHAWAR.

NOTIFICATION

Dated Peshawar the 29/05/20

. S B TR ltl.ls ]

No 4476/-GB the provincial Paolice officer, Khyber Pakhtunkhwa is pleased to. ré-desi’gnate;

e e

the following ranks of Levies and Khasad
absorption in khyber Pakhtunkhwa Police
! )

ar forces. foi’r the purpose of the inducti_'on/ ’
with immediate effect:- '

S No. | From Rank'in Levies/ Khasadar To Ranks in Police

I Sepoy ‘Constable (BPS-07)

2 Lance Naik Constable-A1 (BPS-07)

3 Naik Constable B-1, LHC (BPS-07)

4 Hawaldar Head Constable (BPS-09)

S Naib Subedar Assistant Sub Inspector (BPS-1 1)
6 Subedar Sub Inspector (BPS-14)

7 Subedar Major Inspector (BPS-16)

-sd/-

MUHAMMAD NAEEM KHAN, Dr. p§
Inspector General of Polige

Endst: No. & date even,

Copy forwarded to the

Rl

VS

Khyber Pakhtunkhwa
Peshawar

Secretary establishment, Govt of Khyber Pakhtunkhwa, Peshawar,
Secr'etary Finance. Govt of Khyber Pakhturnkhwa, Peshawar

Secretary Home and Fool
eshawar

All hcads‘I of P(flice, Khyber Pakhtunkhwa

PSOto IGP Kiiyber Pakhtunkhwa, Peshaw

Registtar CPO

ar

(SADIQ BALOCH)
AIG/Establishment

For Inspector General
Pakhtunkhwa
Peshawa;

Affairs Department Govt of Khyber Pakhtunkhwa
i

Khyber
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2 E OVERNMENT OF KHYBER PAKHTU
1‘3 ' %OME AND TRIBAL AFFAIRS DEPARTMENT .
NOTIFICATION
MRS " * Pevhunwar, c‘!ntul the 20002022
' , |
SO(POUCE(NHD/- 3[FEDER_L LEVIES 20213 11 2wrcsn of Ing powars contelred
NO. SO(POUCE:|

, ond n continuation ol lhlS

et Netif wtiope tlo, L0 Pk el Iff" M‘ 0y tevics/ s /2020 dotea 22-03. ?0'.2.
e '

W SOfPole e BT T 3 ederal Levies 2023
™~ .

[N P YU A R ',’\l‘f.‘l P

dated  21.10.202), the  Provinciol
e hwa is preosed 1o dicect thal n the PATA Federot Levies

S {rovenaod) PO, 2008 the (ollovang lorther armendments sholl be made,
'-,'L [N AT R A B R (@14 A e 4 »y 3 t- L .

roune b

1) subedor Mojor (85-18)
I 1 subedos (83.14)
{
1o g suvedor (8311}
|

"o | noweldor (B3-09)
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| SCHEDULE-WII Con bl
. — —— -~ oy
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o] 100% Nig Subedor whts A
10tah 19 e of service Quoltiication,

SUT. Matric Educotion
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' ot . 1007 Nit 1 wiih Maine
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BETTER COPY PG NO.

GOVERNMENT OF KHYBER PAKHUNKHWA
HOME AND TRIBAL AFFAIRS
DEPARTMENT

NOTYFICATION ‘
Peshawar, Dated the 22/03/2022

NO. SO(POLICE-I}) HD/ 1-3/FEDERAL LEVIES 2021: in exercise of the Ppowers conferred by section § of the PATA
Levies Foree Regulation; 2012 and in continuation of this department notification No. SO (POLICE-II
HD/MKD/Levies/ misc/2020 dated 22.03.2022. No. SO (Police-11) HD/1-3/Federal Levies 2021, Dated 21-10-202t, the
Provincial Government of Khyber Pakhtunkhwa is pleased to direct that in the PATA. Federal Levies Force Service (
Amended) Rules, 2013 the follow§ng further amendments shali be made namely:- .

SCHEDULE.NI

Length of Se;vice/ Age

{ Subedar Major(BS—Iﬁ)

Thirty years of servic!e OR three years' Service a3 Sub,eqar ngqri OR Sixty "
[ | yéars'of age whichever is earfier : | DL ,
" | Thirty years of Service OR Five years’ sérvice ag Subedar OR Sixty years of, |
age whichever is earlier : ' o

Thirty years of Service OR Seven yeérs' service as Naib Subed-ar OR Sixtﬁ
years of age whichever is earlier; : . . '
Thirty one years of service OR Fifty one years of age whichever is earlier

Twenty Nine years of service OR Forty nine years of age whichever is
earlier |

Twenty seven vears of service OR forty seven years npe whichever is earlier
Twenty five years of service OR Forty five years of ape whichever is eariier

mn Subdar (BS_14)

. s |
A e T R P 3

3™ Naib Sabedar (B5-11) ]
A ‘“‘"—«w'—-o—-..\..u_‘ P

4 Hawaldar (BS-09)
5 Naik (BS-08)

6 L/Naik (BS-08)
7 Sepoy (BS-07)

SCHEDULE-]

RHNLUVLE-]
S Post / Rank Eligibility for promotion Promotion | Direct Qualification
|_No. ] Quota Quota :
1 Subedar Major 02 years' Service as subedar | 100% NIL F.A/ Totermediate
(BS-16) ! OR Qualification
Total 21 years of service
-2 Subedar (BS-14) 02 years of service as Naib Subedar | 160% NIL 50% From Naib
OR : R Suhedar With F.A
Total 19 years of service Qualification, 50%-
N Mstric Education —
3 Naib Subedar (BS. | 04 years’ service as Hawaldar . 1004% NIL 50% From
11) OR Hawaldar with
Total 13 years of service Matric Qualification,
50% From
Hawadars on
. - Seniorit
4 Hawaldar (BS-09) 05 years' service as Naik 100% NIL On the basis of
OR t seniority
Total 13 vears of serice , !
5 Naik (BS-08) 03 years’ service as Lance Naik 1 100% NIL On thetbasis of
‘ seniority
. ) Total 08 years of service B
6 :L1Naik (BS-08) - 05 years’ service ag Sepoy 7190% NIL On the basis of
. . . Seniority
. 2___{ Sepoy (BS-07) [|_By iniciai recruitment NIL 100% [ 8§SC * __+
SECRETARX
HOME AND TRIBAL AFFAIRS
. BEPARTMENT
Copy forwarded to the:

i All Deputy ,'Cmnmijssioncrs, Khyber Pakhtunkhwa
2. PSto Secrctary Home & TA’s Dcpaﬂment Khyber Pakhtunkhwa

)

$

Sect;ms officer {Police-11)
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.. THE DEPUTY COMMISSIONER/
 COMMANDANT LEVIES
DISTRICT MALAKAND

Respectfully. Sheweth,
The undersigned hereby submits,
1. That the appellant was initially appointed as Sepoy in the levies force an.

nk of Lm;ce Naik, then to the
rank of Naik, Hawaldar and then finally Najb Subedar

. as regulated through their own dispensation
. That.after the 25 constitutional amendment the levies personnel were to be

absorbed in the kpk police department through act namely Khyber
Pakhtunkhwa Levies Force Act, 2019

W N
3
—
5
[
a
S
[0
[72]
9
3
1€
&

lant/uriderd 'g‘n'éa
re‘-designat:ed as Assistant Sub -Inspector (BPS
tification no ;

|
€opy of relevant notification is annexed A

5. Astonishingly the appellant even though has been
depattment, the Government of Kpk Home and Tr
hoti“ﬁCation according to which the appellant/unde

'~ retited on 12.06.2023 completing his 33 years of service despite the fact that
he has now come under the provincial subjec through the actibid ang iy

beirlg dealt as Naib Subedar under the defunct PAT A/F ederal Levies Force
Regulation 2012, and PATA/federal levies force rules 2013

6. That since now after the promul gation of the Khyber Pakhtunkhwsa levies
force act 2019, the appellant /undetsigned has attained the staty
police and is now absorbed p€tmane ‘
03-2022 is null and void and withou

absérbed into KP Police
ibal A ffairs had issued a
rsigned is going to be

s of regular
ntly ,theretore the notification dated 22
t any lawfu] authority, *

igned may kindly be dea]t with i

Assistant Sub-Insbector Rer,
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH e

(DAR-UL-QAZA) SWAT . /ﬁ;% BT
Writ Petition No. 1378 _-M/2022 / :(( 3 V’,«;‘.‘f h
- c Y

!
LQ/

\“ ?M/

>~
_._'
b e

Saced Khan S/o Amir Azam Khan R/o Mubari Kheﬂ Totakkan Tehsﬂ
Batkhela, District Malakand. ;
Petitioner

----------------

VERSUS

1. Government of KPK
Through Chief Secretary, KPK Peshawar ! |

2. Government of KPK
Through Secretary Home and Trxbal Affairg
3. Deputy Commissioner, Commandant Malakand Levies, District

Malakand.
4. The District Accounts Officer, District Malakand

.. Respondents

R R RN R R A R

WRIT PETITION _UNDER ARTICLE 199 OF THE
CONSTITUTION _OF THE ISLAMIC REPUBLIC OF

PAKISTAN, 1973 ,

May it please this Honorable Court,

The instant constitutional petition raises following questions of law
for consideration and determifiation:-

|
Questions o[f Law:

1. Whether the actions/inactions of the respondents of not extending the

FILED TOD Al%ngth of service of the petitioner despite being absorbed and re-

3 C\NOV 7022

Additional ReGistrar

‘W



?

- designated under the regular Police of Khyber Pukhtunkhwa after the
25™ Constitutional is a result of colorable exercise of authority,
without following due process of law, having a non-transparent

approach-and against the principles of justice?

2. Whethier the act of the respondents of not treatmg the petitioner

under the laws regulating the employees of the Khyber Pukhtunkhwa

Police Department discriminatory towards the petitioner?

3. Whether the impugned notification of the respondents outrages the

system of transparency, justice and fairness?

4. Whet,her the respondents are not bound by Jaw to treat the petitioner, K
in accordance with the law that is in ﬁeld under Wthh he has beerll '

absorbed and re-designated in under the regular Police of Khybelr
Pukhtunkhwa?

5. Any other question of law, with the prior permission of the Hon’ble
Cq}lrt shall be raised at the bar.
I

Respectfully Sheweth; .

1. That the petitioner herein is a humble citizen of Islamic Republic of
Pakistan. Initially he was appointed as a Sepoy in the Levies Force
on 9-12-1989. Later on the petitioner was promoted to the rank of
Lance Ngik on 1-12-2007 and then to the rank of Naik 18-1-2010,

| Haaldar on 9-1-2011 and Naib Subaidar 19-10-2017.




é Additional Regisitrar

2. That ﬂne Levies force was regulated through their own formulated
structure under which a levies persornel by attalmng length of

Q

service/age on different ranks/posts.

3. That it is worthwhile to mentxon it here that aﬁer the 25"
Constitutional Amendment the levies personnel were to be absorbed
in KPK Police Departmcnt through Act namely Khyber
Pukhtunkhwa Levies Force Act, 2019.

4, That according to this subject act, the services of the petitioner were
absorbed and he was re-designated as Assxstant Sub-Inspector (BPS- -
11) vide Notification No. 4476/GB. (Copy» of relevant Notification

is-annexed as ‘A”)

That on the other hand the Govemment of KPK Home and Thbal' |
Affalrs had issued a Notxﬂcatxon No. NO. SO(Pohce-2)HD/1- ‘
3/FEDERAL LEVIES 2021) under whlch although the pentxoner’has
been absorbed into the KPK. Pohce Department is bemg retired since

hxs length of service of 33 years will complete on 8“‘ of December,

022_. (Copy of Notification and pay slip attached as “B” & ‘C).

f
6. That it is worthwhile to mention here that under the notification |

mentioned in the preceding par and according to the pay slip of the

petitioner, he will be retired after qualifying 33 years of service. }

7. That it noteworthy that since now the petitioner has come under the
Provincial sybject through. the act, ibid .is being dealt as Nalb
Subaidar under the defunct PATA/F ederal Levies Porce Regulatlon
2012 and PATA Federai Levies Force Rules 2013 by retiring him.

CHLE TO D Aﬁence feeling aggrieved and havmg no other altematc remedy

300V 222




avaxlable the petitioner approaches this Hon’ble,. court in its -

Censtitutional Jurisdiction on the following grounds inter- aha |

GROUNDS:

_That the actionis/inactions of the respondents of not extending the

length of service of the petitioner‘iin accordance with the Khyber'
Pukhtunkhwa Leviés Force Act, 2019 after being absorbed and re-
designated as Assistant Sub-i—nspéct',[or‘ll‘rider the fegular police of KP
is a sheer violation of the fundam'érital tights guaranteed under the

Constitution of the Islamic Republic of Pakistan, 1973.

. That desplte the absorptlon of the petitioner under the KP police after

the merger under the 25" Constltutlonal Amendment and being
treated under the defunct rules of 2013 shows arb1trary and colorable

exercise of authonty on part of the resporidents. 5 ¥ z‘l v e

. That the Khyber Pukhtunkhwa Police Department is a Pfovincial

subject in which age of retirement is either sixty years,
superannuation or attaining the égé of qualifying service i.e twenty
f;we years 5ut on the other hand under the previous disﬁensétion, the
retirement ofthe Levies Forge personnel, there was a length of
serv1ce for various ranks by attammg whlch the retirement took
place. That now the LeV ies Force is the part and paloel of Khyber
Pakhtunkhwa and since the old law is no more in ﬁeld the
employees shall be dealt under the laws govermng the service of the

employees of Khyber Pukhtunkhwa Police Department.

Additional Registrar

]
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|

4. That the notification NO.SO(Police-2)HD/1-3/FEDERAL LEVIES
2021 dated 22-03-2022 causes infringement to the basic funcfl-amental
ri’gghtsﬂ of the petitioner since after the ' 25" 'Const:itutiona-l
Amendment, he has been absorbed and’ re-designated. under the
regular KP Police and is to be dealt in accordance with the laws

provided thereunder for the employees of the I\hyber Pukhtunkhwa -
Police Department.

5. That it is one of the State guarantees included in the Constitution that
every individual shall enjoy equal protectton of law and would be
treated in accordance with law. It is also one of the fundamental
rights guaranteed to every person that he would have a right to falr |
trial and due process. On the contrary, however, the case of the
petitioner is a vivid example of violation of the aforesaid
constitutional guarantees. The indulgence of this cour‘t has therefore
become mdlspensable in order to save the ends of _]llStlce and to

, prevent the. petltloner from mjustlce df highest degrées. .17 - 7l |[; Pt
f.

<

6. The petltloner rnay be allowed to ralse any other legal ground at the

time of hearing of this mstant petltloner

PRAYER: - e
I

par Ve G T
Par \q(\ ‘:‘“__,h.‘.

\vh s

It is, therefore, prayed that on acceptance of this writ

petltxon this august court may be pleased to:
A. Declare the Notification NO.SO(Police-2)HD/1-

3/FEDERAL LEVIES 2021 dated 22-03-2022 to the

extent of Schedule-III as illegal, urilawful, void ab-

' ’ Qrb .
Additiona‘f Registrar ' - , \




!

! initio and of no legal effect agamst the- nghts of the :

petitioner,

B. Direct further that the petitioner shall be:- dealt in
accordance with the service laws/legal dispensation -
under which the employees of Khyber Pukhtunkhwa
police Depart‘mént are being dealt.

Petitioner

, . Through W%
: . Has
- LEM UK
Advocate ngh Court

Interim Relief

1t is further prayed that this august court may als‘d be pleased to
dlrect the. respondents to maintain the status quo of the petmoner till the

fmal disposal of. thl% writ pe;tmon " | P L I
| I A :![

Note: Certlﬁed that no such writ pemion except as mentioned in ti'xe body

of this petition has earlier been filed by the petmoner in thi august court or
any court of law in Pakistan.

|
List of Books:

1. Constitution of the Islamic Republic of Pak1stan 1973.
2. Case Law shall be produced at the timg of; if

FILED TODAY

| 30 NOV 2022

AdditionaTRedistrar”

I,




" BE J)RE { THE PESHAWAR HIGH COURT MINGORA BENCH
: i (DAR-UL-QAZA) SWAT

Writ Petition No, 1375 -M/2022

]

Saeed Khan | e Petltloner
VERSUS
Government of KPK
Through Chief Secretary, KPK Peshawar & others....... ... Respondents
I |‘ |
AFFIDAVIT

I, Saeed Khan S/O Amir Azam khan, do hereby declare and affirm
~ on oath that the contents of the subject 'Wi'it Petition is true and correct to
" the best of my knowledge and belief, and that nothing has been concealed

from the Court which it is necessary to disclose..

'DEPONENT
‘Saeed Khan
CNIC No. 15402-9567976-7
: Cell No. 0346-8008219
Identified by:- /

rt ’ -
E o m'{” 7‘;‘.‘\*@7 2 weh
g }' j_; ’ ' 11:‘:\,,’3';‘;;1 ‘:’-‘;‘""‘(K' :“.“.‘l!tu
' . g::uﬂed that the above was verifled on Solemn ' V""‘f’:‘\t‘n':*;i' 5-“' : v |
Fl L E TO DAY z:ﬂ"g:zil'on ztog me on thu Silday of N&E202- ) Fhm

Osth Commissioner (I }fL&

e ~ . Pashawar High Court
Addltld)nai Regvlstrar Mingora Beno:\mawl-om , Swat.
! . - . /,’ .
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} : BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH
li l ' DAR-UL-QAZA) SWAT

1 Writ Petition No. 1375 -M/2022

Saeed Kohan : e Petitioner
VERSUS
Government of KPK
J Through Chief Secretary, KPK Peshawar & others.......... Respondents- -
i ' e e e e et e, .
MEMO OF PARTIES
I] ------------- |- -

| PETITIONER '

‘Saeed Khan s/o Amir Azam Khan r/o Mubari Kheil Totakkan Tehsil
Batkhela, District Malakand. _ . |

RESPONDENTS

1. Government of KPK

. Through Chief Secretary, KPK Peshawar

2 Government of KPK : ' o

: Through Secrétary Home and Tnbal *Affan's o IR i\l P

3. Deputy Commissioner, Commandant Malakand Lev;s, Dlstrlct
Malakand. '

4. The District Accounts Officer, District Malakand.

T it
| SR Petitioners

Through

A
Hass
, LIMU
FILE TODAY <A_dv0cate High Court Q
- JOUNOY 2022 . __)/ ’(/0 ,JA/’) MAJ’KM
: - @
| ;77767
- AdditionaMRegistrar ff&i Zégz

@J?é

v




~Dateg of Order of | Order or other Procoodmga wla‘: Slgnalum of Jadga and that of partlas or counm
Proceedlngs L where-nacessary. L
1 I : S R . ]
| f ' an
07-512-2022 W.P No. 13 75-M/202'2' ' _ i
* Present:’ Mr Hassan Raoon, Advocate learned
- counsel for the

: Do b
status-quo be mamtamed co :

petitioner; vig video link
from Peshawar _

Mr. Razauddin Khan, A.‘A.G for the
respondents '

**l**** .
Learnfed A.A G is predeﬁ't before the Coyrt

in connectlon thh other <ases, he is dxrected to subxmt

para-wise comments on behalf of ; respondents No. ] and

2, W1th1n a fortnight, <

mtergm Relte[.

Notxce to the other sxde In the meanwhlle

Abdul Ahad 555

(©5) HONALY MR RSTICK MUMAMMAD NagEM awwag

!
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