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SNo.-| Dateoforder | Orderor Oth(’i"p-;(.)_C(‘Odln{’S with -s—['g;ﬁa;t;.;(_‘_(ifjudgc
proceedmgs )

1 2 3

A- - f 2: ) : } .
1- | 08/06/2023 The appcal of Mr. Saad Ullah, Khan resubmitted

today by Mr. Muntfat Ali /\dvocatc ftis lx\ul for prchiminary |

hearing before Single Bench at Peshawar on 12— 0b=>p23 .

By the order of Charvman

(Iig Il\ l‘\
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The appeal of Mr. Sadullah Khan Head Master retired GHS /\‘;on Sharif Swahi recoived

,day i.e on 30.05.2023 is incomplete on the following score whch 1<; mmmnd to the aomscl
for ho appeilant for completion and resubmission within 15 days '_ A

L |
- Page nos. 7, 9, 10 & 11 of the appeal are illegible which may be replacnd by
Ieplble/better one.

No. /463 51

Dt _'#gf /2023. m..
EGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
, PESHAWAR.
Mr. Munfat Ali Yousafzai Adv.

High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR. - o ;;

APPEAL NO. J?/Q% 'of2023 i

Saad Ullah Khan Head Master Government ngh School Asota
Sharrf District Swabi.

oooooo

Versus

\
L bt
b

.Appellamt )

The Secretary Finance Khyber Pakhtunkhwa Peshawar

. The Accountant General Khyber Pakhtunkhwa Peshawar. -

It Yousaizal
Advocate ngh (,ou.rt

Peshawar

03449213367

]

{

. The Government of Khyber Pakhtunkhwa through (,hlef
Secretary Khyber Pakhtunkwa Peshawar. ‘

i

!

.-The Secretary, E&SE Department Khyber Pakhtunkh\;Va .
- Peshawar. ’ T
ereenes Respondents;
INDEX B i
S.No. | Description of | Annexure Pages j
~_[documents i .- i [
1 1.. | Memo of Service Appeal o 4 I
2. | Affidavit 5 ]
3. Retirement order Y.
4. KPK - Finance | “B&C” | 7-8 |
' Department. order and S PR
Federal Finance orders , : oo

5. Punjab and Baluchistan| “D&E” | 9-11

Finance  Department R PR
order , K
6. Sindh Finance BT 12
~ | Department order | o o
7. Copy of Departmental “G”. | ,13-15 |
Appeal g » IR f
8. Wakalat Nama e [Imeo
- original |
Dated 17/05/2023 | S !
' . . ‘Appellant
- Through B @/, , t} .

| 'Munfat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
' TRIBUNAL, PESHAWAR.

APPEALNO. 1) /‘l'/ 72— of 2023

Saad Ullah Khan Head Master Government High School Asota
Sharif District Swabi. ‘

.......... Appellant
Versus

The Government of Khyber Pakhtunkhwa through Ch;ef
Secretary Khyber Pakhtunkwa Peshawar.

The Secretary Finance Khyber Pakhtunkhwa Peshawar.

The Accountant General Khyber Pakhtunkhwa Peshawar.

The Secretary, E&SE Department Khyber Pakhtunkhwa
Peshawar.

......... Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL _ ACT, AGAINST_ THE
ILLEGAL CLARIFICATION ORDER REGARDING
15% INCREASE IN THE NET PENSION W.E.F
01.07.2022 FOR THE EMPLOYEES WHO ARE
RETIRED ON_ OR AFTER 01.07.2022 OF THE
FINANCE DEPARTMENT KHYBER
PAKHTUNKHWA PESHAWAR NO. FDSO (SR-II) 2-
4/2022/PENSION PESHAWAR DATED.:21/07/2022
WHEREBY___ CEASMENTS/MERGER _OF _THE
INCREASEMENTS FOR THE YEAR 2011 OF 15% ™
AND FOR_THE_ YEAR 2015 OF 7.5 WERE
INCLUDED, IN THE _ ABOVE_ __MENTION
CLARIFICATION ORDER EXCESSIVELY, AND
AGAINST NOT__TAKING ' ACTION" ON _THE
DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN STATUTORY PERIOD OF NINETY DAYS.

Prayer SRR
That on acceptance ot this Service

Appeal the impugned clarification order ;
FDSO (SR-II) 2-4 /2022/PENSION dated -
21.07.2022 may kindly be modlilcd/rectlfled to
the extent that the increasement ‘of 2011 of
15% and 2015 7.5% be; excluded from the
ceasement/merger and be awarded to: the
appellant who retired after dated:01.07. 2022.
Any other remedy which this august tribunal '

deeons L7



deems fit that may also be awarded i m favor of ‘

the appellant. . I iikv
Respectfully Sheweth: o

ON FACTS

1-

’-.andC

That the appellant was employ of E&SE Department and

‘was retired on 12.12. 2022 as Headmaster Govemment

High School Asota Sharlf Dlstrrct Sdel vrde order
dated  No. AO/E&SE/6 31/LPR/SWABI dated

06.10.2022 retirement order is attached as Annexure -A
| G, W

ie E'-

That the Government of KPK Ftnance' Department :
issued a clarification order No. FDSO l(SR-II) 2-4 3
/2022/PENSION dated 21.07.2022 ‘whereby excessive :

ceasments/mergers of the adhoc rel1ef in pensron of 15%

of 2011 and 7.5% of 2015 was made in sheer dis- regard
violation and derogatlon of the Federal- Govemment

Finance Department clarification memorandum No. F 4

(1)/Registration. 6/2022—486 dated 01 07. 2022 Islamabad

" the 1mpugned order of the KPK Fmance Department and

the Federal Government Fmance Department

clarrﬁcatlon memorandum are attached as Annexure-B :
. ) it :

Lt
lv4

.That the Government of Punjab and iBaluchlstan

followed the Fedetal Government and 1ssued the same
clarlﬁcatlon orders wh1ch are attached as Annexure .
D & ‘E):'

That while the Goverriment of ' Sindh increased’ the

pension by 63.5% and made Iceasemerits;/;n?lergérs of all



. R O -'? _
That while the Government of Smdh mcreased the

pension by 63. 5% and made ceasements/mergers of all

increasment from 2011 to 2021 (Copy of nouﬁcatlon is

. : . g : 5?-
attached as Annexure- ' R O E

That appellant approached the re’spondents' through

‘

Departmental appeal for the modlﬁcatlon/rectlf catxon of

l. *

the KPK Government Finance Depar_Iment order but st}ll
in vain. (Copy of Departmental Appeal is attached :as
Annexure- Q). |

v 1

That by the sand clarlﬁcatlon order of 1he Khybe:

Pakhtunkhwa Fmance Department the pensmn of the
.

.‘r

i .
[ Y

o
That feelmg aggrleved and havmg no; other remedy the

.,:l

appellant filed the instant Serv1ce Appeal on the

(

appellant was reduced substantlally

following grounds amongst the others.~ L

GROUNDS: o g g

A)

B)

That the impugned elar:ﬁcauon olnder of the I\Pl\
' »Fmance Department mentlon above to the extent of
-~ including ceasments/mergers of 15% 01 2011 and
'_ 7.5% of the year 2015 is illegal, agamst the law tacts
hence not tenable and liable to be modlﬁed/recuﬁed

for excluding the above increasment of 2011 and

R 3
2015 from ceasments/mergers. !

That the 1mpugned ordcr regarding ceasments/ mergers
{ o

of all the mcrea:.ments as cleal v1olatlon of the /\tt%c]e
N - !

38 (e) are the Consutuuon and smh wo]amm of Liu

27 of Constitution which produced a sharp d!bpal”lty



D)

E)

F)

. That pension is a right acquiréd m con51de1duon ot

\.ﬁ

past service guaranteed by constltutlon and‘ l_;};w
therefore under the law it is not a bounty or payable on
the sweet well and pleasure of the Governmem and the
rlght to receive it is a property, a vested right with
legmmate expectation which could not be arbllranlw

abrldged and reduced. -

That the Petitioner has not been treated m sccordahce
with law and rules by fhe respondent on tile sﬁivjected
noted above and as such respdnder}xt;viblate:d Article 4.
and 25 of the Constitutional of Islamu Repubhc of

A
Paklstan 1973 s

That the app'ellam has been discrimihat@ (ﬁh the

subject noted above and as such the respondem '

i G

- violated the prmmpal of natural Justlce - 5

,(1 o

That the appellant seeks perrmssnon to: advanee olher .

grounds improve at the time of hearmg "

. .
[ 1
¢ N

. It s, therefore, most humbly prayed fhat the ap_peai of

the appellant may kindly be accepted and. the partial
impugned order of the KPK. Fmance Departmem may
kmdly be modified and rectified as prayed for o
Dated Bosnos L

g’«-‘of@/@ 4:

' Appellant, | R

‘Thr_bugh

Munfat Ali Yousafzai -

‘ Adyo‘cate High Co_ur’ti,,Pesfljnawﬁi'.



BEFORE THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL }I’FSHAWAR BT Y R
APPEAL NO. o | ofi'2i023j Lk l
Saad Ullah Khan Pr1n01pal (retired) Government ngh School Asota
~ Sharif District Swab1 SO S Appellant
'Vereus

1. The Government of Khyber Pakhtunkhwa 'through -Chief
. Secretary KPK Peshawar. ’
2. Secretary Finance Khyber Pakhtunkhwa Peshawar :

3. Accountant General Khyber Pakhtunkhwa Peshawar!' ¢ . /7

Reép"on@lents"

Afﬁdavit

I, Munfat Ali Yousafai Advocate on the instruction of my client do
hereby solemnly affirm and declare on oath that the contents of the

dccompamed appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed from thls Hon ble Inbunal

@)
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- GOVERNMENT OF KHYBER PAKHTUNKHWS |
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT: |~ © -

: o i . !

P |
e

Pi::shmr:}tﬁ:hc Oc‘tc‘:bct’ G, 2022
NOTIFICATION ' : : S :
. - :
NO. AQ/E&SE/B-31/LPR/Swabi:  In pursuance. of Saction-13 (1) of Khyber-

Pakittunitwa Civil Servants Act, 1973 (Knyber Paintunidwia Act Mo, XVLL &f 1973},
Sadullah Khan HM BS-17 GHS Asata Sharif Swabi shall stang refire from Gaveroment
service vie, 12-12-2022 (AN on attaining sixtieth (50th) year of age, as his date of
birkh is 13-12-1962, | ‘ o L |

2. The Competent Authorlty Is further pleased to aflow him 255 ‘days
erdashismeant af leave in lisu of LER as &dmissikie to kim urder the Revised Leave Rules,
19461, ' ' ' ‘
. ! ‘
4 -SECRETARY' oo o b
- Govt. of Khyber Pakhtunkhwa -
£lement,axy & Secondary Edu: mparjgment

Endst: of even No. & date:

Copy forviarded to: . . e A,

-+ The Birector, Elementary & Secondary Education, Peshawar, *° * 15 o
The DistrIct Accounts Officer, Swaini. -~ - o

The Cistrict Education Officer (Mate), Svabi. - ST

The Director, EMIS Cell, BBSE Departrneant for uploading at offidial websire.

- The  Section " Offcer (Schoolsfmaie), Elementary & Secondary  Education
Departrrant. } ' . - S s
Sedullaby Khan HM B5-17 GHS Asota Sharif Swizhl.
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vheased 10 s

Rt

101}cm wn mnrmm W E5% a9 nes pwmwn wuh effect from.
R duly "30.:2 to ait Lhc: p~nsmncr\ of this Provingiul uow:rmucnt 'l'his
nerease in jacnsmn (51N |0".9 will alsr be gelraissible w those peosioners
whn will u?drc o m n.flcr (lJ 72022,

‘. .

i’- Thb l‘ g {0'3] mcrcm.c.s in pension wil! r:casc o rist for the
pueRsinness \v}m will refire an ur affer T July, ‘4327 as fol!ows-

;ﬁg- rN\mt' of . umunnu In, Claculur { Notmconn Wo. I misaibic Rutes | I

. Ponkfon i

it D ier@asd i Perimon- 216 | F‘L'n}é:m'r-'m Fey [$95- ‘I’"m BS el the m.u'r

i '01.67.2018; 1590 dited 1S July, 2016, | pengion
iH Uincreiss m Peresion- '0]7 FIR T-26 A0 17 /1501 ] 10 of the mmt f
b LA0L07.2037) vommm e 1027 thisted 219 July, 2T, §pensicn {
'g',ill 11’1(1‘9{:8{!1{1 Pu|1«10n~A-)I‘t Ft)il{‘l}llu"upl)l‘uNu- w» of the e !
S 01072008 1600 dated 10% Juli. 2018} perisivn o
i v lm.rcqm. m enwnn-2049 FthR-l:ll—"Q:‘"(u‘.)MJc'&- jthe of the LT
i"""" LI0LGE2019) L3120 dsaed Y daly 2019, i petiton o
. iy | Incrense in Pension-. AT FOIR-FV PTG .3!- {10% of.  imuil.
‘ . (0, O’".xtu!:, ’ 1320 dte 9 L fule, 3021, |senslon @ ‘hv-’
i____ I R e _.Llitm. aMrwn. :
8 Fuor the purpese of adraissibility  of xm,r«-as'. i pension

sanctiored m this circular Lhe rm “Net Pension” means “Pension being
Arawn” nﬂnus “Nedical Aﬂmmm_e .

I

4. Thclh;crcazzc of 15% of net pension shall he admissible 1 all
the family pmswnms of Provinowl Government under tive Balocliistan
Civil Servents Pension Rules, 1989 as wel) as on the compaxsionute
.4uuumut..und¢r Rulés 1.9 of the smid rules.

5. K mcgroc.s pension suactioned by the Provincial Goveynment is
“shar t-d (vith any Govcmmc.nt in acourdancewith the micq tihe amount of
the invrease irl pension will be apportioned between th«. Provincial
- Buverament End ‘the otik.r me-nmcm cormeerned o proportianaie

basis Ce

S . o : " Contd....P/2....
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SUBJECT:

i3
[

3
PR 1]
< ) i

- GOVERNMENT OF SINDH
'FINANCE DPEARTMENT

. .
'
v

v ' . ,‘
[ .

Kurachi dated the 13" July, 2022

OFFICE MEMORANDUM
GRANT OF INCREASF IN PENSION TO THE CIVIL PENSIONERS OF .
. THE GOVERNMENT OF SINDH. - S -

NO.FD(SR-11{)3-230/2022

been picased to sanction an increase until

. The Government of Sindh has tion
L at the following rates: e

[urther orders to all civil- pensioners of the Sindh Governmen

: . T - X L
{a) @ 5% of pension 1o the cxisting eivil pensioners’ who n;fgiri.-d on or before
30.06.2022 with effect from (1.07.2022 and; . R
- (b) @ 63.5% of nel pension 10 pensioners who will retire on of after 01 .07.;-2622, o
ceas‘mg afl p[e}rious inCJ’EﬂSES in‘pcnsion. e, 20] 1, 201'3,,'29]6, 2?“7, 2918.
2019, 2020 and 2021 witl effect from 01,07.2022. . . r :

$vof 2011, 10% of 2015,
20 and, 10%.of 202{ shall

2 ' “The previous eight (8) increased in pension ie. 1

10% of 2016, 15% of 2017, 10% of 2018, 13% of 2019, 10% of 20
etire on or after 01° July, 2022,

-sase L0 exisl for pensioners who will wtire o A N

, - : YR LA

3 : For the purpose of admissibility of incresse in pension sanctioned o tnis
B 3 L) - .

Depariment’s Q.M. the term unjel Pension” mians “Pension being draven’.
) A “The increase will also be admnissible on Tamily pension grented under the
Pensior-cam-Gratuity Scheme, 1954. Liberatized Pension Rules, 1977, on pension sunclioned
under ilie Ceatral Civil Services -(Extra  Ordinary Pension} Rules a3 well as”on the
Compussionaie Aflowante uader CSR-353. . : : o
, - N :. =.: N '

S. : 1ed by the Sindh Goverament 15 shured wilh any
Government in accordance with the rules Jaid down in Part-IV of Appendix 11 to the Accounts
Code, Volume-1; the amount of the increase in.pension will be-apportioned between the Federal
Govemment and the other Government concerned o1 proporionaty busis.

- _ ' ' i T R 0 TS N
6. - The increase:in pension sanctioned. in this 0.6, will not be admissible on
$pecial Additionsd Pension alluwed in Hieu of pre-vetirement orderly allowance. '
7. ~ The benefit of increase in’ pension sanctiohed i this O.M, will also e
admissible to those Civil Pensioners of the Sindh Goverimenl ‘who are fesiding abroad (other

© than'those residing in India and Bangladesh). who etired on or aller 15.08.1947 and are, not -
entitled o or are not in receipt of pension increase under the! British Government’s 'Pension

© 4

S, . -If the gross pension sancliol

- (increase) Acts, The paytment will be made the applicable rate of exchange,
. . . : i T R
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SUBJECT:

* The Chief Secretary Government of Khyber Pakhtunkhwa
Civil Secretariat Peshawar :

DEPARTMENTAL APPEAL )
CLARIFICATION ORDER REGARDING 15% INCREASE IN
NET PENSION W.E.F FROM 01-07-2022. F OR

THE EMPLOYEES WHO WILL RETIRED ON OR AFTER
01-07-2022, OF THE. NOTIFICATION OF THE FINANCE
DEPARTMENT OF GOVT OF KHYBER PAKHTUNKHWA
NO.FDSO(SRII )2-4/2022/PENSION PESHAWAR DATED 21.
07-2022, WHEREBY CEASEMENTS/ MERGERS OF_THE,
INCREASEMENTS o etV 1Y) MERGERS OF THE

INCREASEMENTS IN PENSION FOR THE YEARS OF 15%
2011, 7.5%_ 2015, WERE INCLUDED IN THE ABOVE -

' MENTION _ ' NOTIFICATION BESIDE __ CEASMENTS
- MONFHS/MERGERS 10% OF 2016, 10% OF 2017 10% OF
2018, 10% OF 2019 & 10% OF 2021 WERE MADE IN
DEROGATION / DECREASE OF THE NOTIFICATION OF
THE FEDERAL GOVERNMENT FINANCE DEPARTMENT
OTIFICATION NO. F4 (1 -REG.6/2022-486, DATED 01-07.

N

2022 WAS ISSUED WITHOUT JUSTIFICATION: BY THE
SAID NOTIFICATION OF THE KHYBER PAKHTUNKHWA
_MN

Respected Sir,

. N Ll
With due respect it is stated that the appellant was the employee 1;
of (E&SE) Department and was retired on 12-12—2022,"&3 I-fead ‘
Master GHS Asota Sharif District Swabi vide ordcrj.No.v'é'

AO/E&SE/6-31/LPR Swabi dated 06-10-2022. . Lo

That the government of Khyber Pakhtunkhwa i Finance !
Department issued a notification orde vide No. FDSO (SRID) -
2-4/2022/Pension  Peshawar  dated 3-07_;-2022;  whereby .

: e b L :
excessive Casements/ merger of the Adhoc relief’s in pension :

Of 15% 2011, and 7.5% Relief of 2015 was mads in sheer dis



. ‘casemenr/mergers

'regard of the Federal Government offlcer memorandum No
F/4(1)-Reg 6/2022-486 dated 01- 07~2022 was’ made f01 the
' employees who will retlred are after 01-07-2022.

' 5That the Federal Govemment under thef sald office

memorandum No. F4(1)-Reglslrauon 6/2022-486 datcd

01/07/2022 made casements/mergers of " the Adhoc rehefs ol
E ‘IO% of 2016, 10% of 2017 10% of 2018 10% of 2019 & 10%
o of 2021 whlle sanctioned 15% increase for:the employees who

. will retired on are after 01—07 2022 '

: "The govemment of Punjab through 1ts clanﬁcatlon Notlflcatlon '
: ,-FDS/SRIII-4-160/2021 of Govemment of Punjab anance
. Department - dated  21-07-2022, followmg the Fedel i
" -Government Ofﬁce Memorandum No. 486 made ceasements /
. mergers of the Adhoc ceasements/mergers of 2016 to 2019 and
:' 2021 and mcreased 15% of net penswn for the employees to the
) retired on are after 01-07~2022 excludmg 15 % incredse of 2011

~and increase of 7 5 - of 2015 respecuvely from

ijl ;! h

'i:'h’g".;li:.

| jThe Govemment of Balochlstan through 1ts Notlﬁcmon No
: ':FD(R-I)II-29/2022/856-976 Quetta Dated 18- 07 2022 aIso

made ceasements and mergers of the Adhoc Rehef ﬁom 2016

to 2021, and excluding 15% of 2011 and i mcreasment of 7 S%
_ {of the year 2015 was excluded from ceasements/mergen hke
_ Federal Government however the Govemment of Smclh Ofﬁce o
»Memorandum No FD(SR-III)3-230/2022 Kal‘dChl Datecl 13--
'507 2022, made Leasements/ mergers of all Aclhac Rehef S from
~ 2011, 2015, and from 2016 to 2021, and. give is, employees ,
- morei 1ncreasement/rehef to its those employees who wxll retued

‘ on or after 01—07 2022 But astomshmgly ‘the Govemment of;




e ceasments/mergers of the adhac rehefs of 2011 and 2015 |

- Biyber Ptddmuu\hwa unough its Nt»uneaue ¥ No l*quO(ott-
© 2402022 dated - Peshawar 21 072023,  made
o ceasements/mergers of all the Adhac rehefs of 2011 to 2015 and

- jemployees who- will renred on 01-07- 2022 by mcludmg thc
- :- Adhac reliefs15% of 2011 and 7.5 2015 excesswely and in sheer
o vxolatton of the Federal Govemment Ofﬁce Memonandum No.
486 dated 01/07/2022 Notification No. 486 of the Federal

| 2 Govemment (All notxﬂcatmns are attached) ' '

"
. + LR

B Thls Actlon and mactton of Govt of Khyber Pakhtunkhwa IS
illegal and against the law rules, facts ancl constltutlon and
'therefore mfectxve ~upon the rights of the appellant and not

' tenablc ‘and hable to be corrected/recttfled by excludmg

[ 34

A B,

i .

- ThlS Nottﬁcatlon of the Govt of Khyber Pakhtun}chwa IS not
- tenable in law and liable to be corrected / (rcctlﬁed accorqmg to

the Federal Government NOtlfiC&thﬂ No 486 dated dl 07~2022 .

" .
{

!:.inf ‘?""

s

A.,_‘-'from 2016 to -2021, whlle increasing 15% pens1on of 1t< ‘

It is therefore kindly'-submitted that :thé”ab'o\'}e ‘mention

correction / rectification be made in the C]arlficatton Notlf catxon. -

..."-‘.oftheGovemmentofKP T ij © i
Duedosu0 o
Your‘.Sineerely S . o
B/ 7 S S
- Saduliah Khan '«

Ex-Principle . ..,
GHSAsotaSwabl T
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