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The appeal of Mr. Sadullah Khan Head Master retired GHS Asota Sharif Svvabi i'cceived 
today i.e on 30.05.2023 is incomplete oh the following score which is returned to the ronnsci 
for the appellant for completion and r'esubmission within 15 days.

■tth ' ■

1, '

Page nos. 7, ,9, 10 & 11 of the appeal are illegible which- may bo repiat.ed b-y 
legible/better one. •
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Ot. •7y/^^/2023.
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:
Saad Ullah Khan Head Master Government High School Asota 
Sharif District Swabi.

\
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Appellant
Versus ■

1. The Government of Khyber Pakhtunkhwa through ' 
Secretary Khyber Pakhtunkwa Peshawar.

2. The Secretary Finance Khyber Pakhtunkhwa Peshawar.
.3. The Accountant General Khyber Pakhtunlchwa Peshawar. -1 ’ |
4. The Secretary, E&SE Department Khyber Pakhtunkhwa 

Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRTBTJNAL. PESHAWAR.

of2023APPEAL NO.

Saad Uilah Khan Head Master Government High School Asota 
Sharif District Swabi.

Appellant
Versus

1. The Government of Khyber Pakhtunkhwa through Chief 
Secretary Khyber Pakhtunkwa Peshawar.

2. The Secretary Finance Khyber Pakhtunkhwa Peshawar.
3. The Accountant General Khyber Pakhtunkhwa Peshawar.
4. The Secretary, E&SE Department Khyber Pakhtunkhwa 

Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, AGAINST THE
ILLEGAL CLARIFICATION ORDER REGARDING
15% INCREASE IN THE NET PENSION W.E.F 
01.07.2022 FOR THE EMPLOYEES WHO ARE
RETIRED ON OR AFTER 01.07.2022 OF THE 
_________ DEPARTMENT
PAKHTUNimWA PESHAWAR NO. FDSO (SR-Il) 2-
4/2022/PENSION PESHAWAR DATED 21/07/2022
WHEREBY CEASMENTS/MERGER OF THE 
INCREASEMENTS FOR THE YEAR 2011 OF 15%
AND FOR THE YEAR 2015 OF 7.5 WERE
INCLUDED. IN THE ABOVE MENTION
CLARIFICATION ORDER EXCESSIVELY. AND
AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN STATUTORY PERIOD OF NINETY DAYS.

KHYBERFINANCE

Prayer
That on acceptance of this Service 

Appeal the impugned clarification order 
FDSO (SR-II) 2-4 /2022/PENSION dated 
21.07.2022 may kindly be modified/rectified to 
the extent that the increasement of 2011- of 
15% and 2015 7.5% be; excluded from the 
ceasement/merger and be awarded to; the 
appellant who retired after dated 01.07.2022. 
Any other remedy which this august tribunal
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deems fit that may also be,awarded in favor of 

the appellant.

Respectfully Sheweth:

!
■; . • i •'i4

f

V
1.
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}ON FACTS !
t

1 - That the appellant was employ of E<ScSE Department apd
was retired on 12.12.2022 as Headmaster:Government

i ' i; ■■ : ;:

High School Asota Sharif District Swabi vide ordpr 

AO/E&SE/6-3l/LPRySWlBI ‘ dateddated No.
06.10.2022 retirement order is attached as Ahhexure jA.

»

I !l

I '1; I1

2- That the Government of KPK Finance, Dep^rtrnpnt 
clarification order No. :FDSOJ (SRrll) .2-4issued a

/2022/PENSION dated 21.07.2022 whereby excessive

ceasments/mergers of the adhoc relief in pension of 1 SVo 

of 2011 and 7.5% of 2015; was made in sheer dis-regard, 

violation and derogation of the Federal.' Governinent 

Finance Department clarification memorandum No. F-4 

(l)/Registration.6/2022-486 dated OL07.2Q22 Islamabad,

the impugned order of the KPK Finance Department ^d
i .' ' : r -II -l-

Finance / Department
: '■ ' ' i'

clarification memorandum are attached as Annexure-B
' ' • H i !..t

and C.

i

the Federal Government

I
1.

:■

3- That the Government of Punjab and Baluchistan
. 1 ill ' 1

followed the Federal Governmentand. issued the ^^me 

clarification orders which are attached as Annexure ^,

D&E). ; 1 ;( i .

( 1

; !]'1: !

4- That while the Government of' Sindh Thcreksed; the 

pension by 63.5% and made ceasements/mergers of all 1'. •

: r .
I

I- f

1- • i: ;
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4- That while the Government of Sinclh increased the 

pension by 63.5% and made ceasenients/niergers of all 

increasment from 2011 to 2021. (Copy of notificatiori' is 

attached as Annexure-
t

it-;i
F).

'
i

■ 11

5- That appellant approached the respondents throuoh

Departmental appeal for the modification/rectificatipn of
; ,1 ■ ■ ; ) ' ■

the KPK Government Finance Department order hut still 

in vain. (Copy of Departmental Appeal is allached as 

Annexure- G).
i£

6- That by the said clarification order of the , Khyber 

Pakhtunkhwa Finance Department the pension of the 

appellant was reduced substantially.
V

7- That feeling aggrieved and having rio; other remedy the
j, * ' ■ ! I .

appellant filed the instant Service- Appeal on the
’ !

following grounds amongst the others:-

\

t

;
V,

1GROUNDS: I ! !1
>

;That the impugned clarification order of the K.PK. 

Finance Department mention aboye to the extent^ of 

including ceasments/mergers of ,15% ofj2011 and 

7.5% of the year 2015 is illegal, against the law, facts, 

hence not tenable and liable to be;modified/rectified 

for excluding the above increasment of 2011 and 

2015 from ceasments/mergers.

A)

:i

B) That the impugned order regarding ceasments/mergers
i ' - ^ *

of all the increasments as clear violation of the Article
^5': ■ - ■ ii

38(e) are the Constitution and such violation oi ‘lIk- 

27 of Constitution which produced a sharp disparity.

I

■

t
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I
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4i C) That pension is a right acquired in. consideration..of 

past service guaranteed by constitution and law 

therefore under the law it is not a bounty or payable on 

the sweet well and pleasure of the Gcvernineni and the 

right to receive it is a propeity, a vested right with 

legitimate expectation which could not be arbitrarily 

abridged and reduced. ■

D) That the Petitioner has not been treated in accordance
- 1

with law and rules by the respondent on the subjected 

noted above and as such respondent^violated Article 4
i (■

and 25 of the Constitutional of Islamic Republic of 

Pakistan 1973.
i.. ■; 1

>.

^ .
E) That the appellant has been discriminal® on ihc !

subject noted above and as such the' ;respondeni
i ! : ; i

violated the principal of natural justice. i):
it

F) That the appellant seeks permission tO' advance other 

grounds improve at the time of heating.' !’ •

1

It is, therefore, most humbly prayed that the appeal of 

the appellant may kindly be accepted and_ the partial 

impugned order of the KPK Finance Departmeht liVay

kindly be modified and rectified as prayed for.
. i

Dated /05/2023
I

; i

Appellant ,

' Through

Munfat All Yousafzai 
Advocate High Court, Peshawar.
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1 '! ^ii/ BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL. PESHAWAR. ; 1; i .r

E i i• I ill>APPEAL NO. of 2:023 ■
. t r

Saad Ullah Khan Principal (retired) Government High School Asota 
Sharif District Swabi. Appellant i

Versus

1. The Government of Khyber Pakhtunkhwa through Chief
. Secretary KPK Peshawar. '

2. Secretary Finance Khyber Pakhtunkhwa Peshawar.
3. Accountant General Khyber Pakhtunkhwa Peshawar-'j -

.. Respondents• « .* 1

\
Affidavit ij

1, Munfat Ali Yousafai Advocate on the instruction of my client do
hereby solemnly affirm and declare on oath that the coriti^nts of the

' V. J .-'’.I ,

accompanied appeal are true and correct to the best of my Icnowledge
’ i * I ^ i '

and belief and nothing has been concealed from this ’Hon’ble Tribunal
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CiOVERiNMEiSiT OF KilVTSER PAKEmiNKilWA j 
ELEMEiNTARY St SECONBARY EDUCATTON 

DEPARTMK^iT' I
i i :

E-C5h,iw!irlhc October 6, ■2n'22
NQTIFICATIQM

;
NO. AO/E&SE/&-317^PR/<;w^li|; ]/,

P^khtunid^E. Civfj 1973 (Khybe^ Pakhtunish.va /s^t No. XVIII of 1973),
SSddlah Khan HM BS-17 GHS Asota Sharif Svabi shall stenci retire from Governmon^ 

ser^'ice M.e,f, 1,2-12-2|}22 (A.N) on attaining sixUeth yggr of aqe, as his date cf 
birth is 13-12-1S'52. ■ '

purauanca of Section-13 (1) of Khyfeer

r;
2. Ths Competsat Authortty is fur-ther pleased to ellc^v torn' 355 '■days 
efxashFTient af leave in It-u cf I.PR as sdmissit^e to him under the Revised Lea^^e Rules 
I96L /

SECRETARY 
Oovt. of KJiyber PakJitunkhwn 

flementaiY & Secondary Edm: Oepaftmcni
!

Endst of even Uq. & date; 
Copy towardetl to:

'i

<
. The Direaoh Hlemeintary iiSecondary Education Peshawar ’

2^ The Dtstflct Accounts Officer, Sivaiii.
3. The O^trlct Educador: (IffkGr Sw'abh ■ : .

y t' Department far uploading at omcial W'sfcsite.
^ SpaJSr Slemeritary & Sdcgndap/ Education

6, feduliah Khan HM 65-17 GH5 Asota Sharif Swabl.
/. Master File.
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SecnON OFFICER (ACCOUNTS)
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GOV^iRnaiKNX Olf. MALOClUtJ'CAfi'; •
mm

FXWAKCfc.Cap^TMl^: ■ ',
/■#?4;5M./dtfoq^ . V-ai

_ Da3f*>{ QUcitfVtW j
NO TmC^TlO^.

N<L.1tQm-lin^9/gQ22Zg5^3&'. Th.;- (WinmCTtl cf B«lochi«on' ’ 
ylti«r.dcl 10 !|i/tclJori mi inr-rctmt;-.iT 15% of jil'F iH'Mrttori wilii tto from.

I"'-July ^D^a.ta aU Oh-/prriaiontfs onjiis OjovtorlaJ OovcrtiiucnU Thtfi ' 
•licivaflc in |renaion iSr 15% wiU al^r, yrlrniasible ^ xhoad nrmsloncfs 
•n'hnAviU irtIro ojj oi-.oJler0j -07.2U:ij{.

Thb fivi; j05| incrcnscii in pension will cease lo exist for ihv 
pi-asinner:; vv>io wlU rcli/e on or offer 1« July, 2(522 as follows: -

••>

if^* fWacD^' ot.-inonmi. «n , cifculii> / iiouhcitloB ffo. lAimUilbk
t Poniloa

If
l^rckis-in PciTiiDn-:'fJl7 FDlR I|Jl-2O/2ai7/|50r- liki of the”n^t ^

• V ■ _______ :__ I 1627tl»teil ai»» Julv^OlV.
^ui PuuijfioD'SOlS FDiK-lflWy/aOlS/H&i- ~
; ,------__________________ JIKIO rtatPrt tC)«-Jufv. 2018
I iv lilcrB^te in rymaiPn-'jJGlO FrJtR-JiU-2q^2<il.'J/30C'0-
!^.-'.|0‘;.q?iagijj __________ ?i2ocin^yLiCf!. j>j1v, jul^.
|v i Jr.creBi»ijin Pension-:'-.21 Fl>(R-I|V-j/202l '17.51. ‘
: ■ t'.'l.Of 2021)

i"
1.'li

penbicici
ltf% of }hv'.tir.7 
perioiBn •
Iffi’o xif Ihr. net 
'pent.*nn - 
‘l0% or . ijiiuiil.; 
i ;»ntlon ui *.1v‘' 

____ L-lln?jL^ifV«irffnniV.' [

-•i
■ 5
•V'!

la.'nd.'ie'iy .tnh-. 2021..

Kor. tiic purpfi:;:' of adroissibiltty of increase in pension 
snnrrioneii' in-thi.s nircuJar Ihc Lcrm “'Net Pcnsii^n'* mcanK “Pension bein« 
■iivnvn" niinus7*McdicaJ Ailfm‘urit'e“.

X •
The-incrcaKc of 15% of cici pcn-fiion slioll \?i‘ oclinissiblc lb all 

!.be family penstoncis of Provincial Uovernmcni under ihe Balodiisian 
CiviJ Servant^; Pension Rules* iy89 as wei) as on the comp;j«sjomiU- 

. dUtnv>Snce.;undj5r Rules 1.9 of ific said rules.

5. , ff Ihefirbft.*? pension sanctioned by the Provincial aovemnimt is

■ s/iaitd wlh any Oovenimcnt in accurdance -vvith Uic mies. the amount of 

the increase ^ pension will be apportioned between the Pt'ovinciul 

tiuvcrameiu and the oiitef GDVCfnmc.nt conccrtied on proportionate
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Kiiraclii dated t!ie 13“' J uly, 2022NO.FD(SR-l] 1)3-230/2022

nFfTirii: ivjFMORANOllM
I , PFNSlONFRS’Orng AMTHU rSiCRFASE IN PI-.NSION TO TllB_Cjm 

nnvFnNMRN'r 01’ StNPJi; ' 'SDBJeCT;
i;

The Govenimenl of Sindh has been pleased to sanction an increase until 
orders to all civil- pensioners oflhc Sindh Govemmciil ai the fonowmg rales.lurihcr

■j

befoi'c(a) & 5% or penslop-lo Hie oxlalins civil pciisio.iers ,%vho rciiii-J
30-06.2022 with effect from 01.07.2022 and;

on or . *.
!.

T.
(b) @ 63.5% of nel pension lo pensione.. who

ceasing all previous increase-s in tension i.e., 2011, 20
2019,2020 iuid202l with.effeccfro,m0l.0?.2022. f

ceassmexisllurpcnsiouerswliovviih-etueo^:or.a0.erOV ^ ^

For the purpose of admissibility of increii^c in pen^oij ^nc|ipned jp
“Net Pension” means “Pension being drawn .

>

'.his

Deparimeni's 0-M- the term

^ 0'^-^ Pension) .Roles as „W.II as; on Hic .

Compassionate Allowance under CSR'35.1. ' , ■ , ,,
s . irHie OIOSS pension snnciioncd by Ihc Sindh GoWnment is shiml with

Government otid the Ollier Oovermnenl concerned on proponioiialubdsis . ^ > j .
fi The increese in pension sanctioned, in this O.M. will noi be ndmissifile on
Speektl Additionei Pension ellowcd in lieu orpre-rclirement orderly ellowonce.

benem of iticrsase in' pension sanaioiiea iu'lMS O.M. vnSI .also be
admissible to those Ci vil Pensioners of the Sincil, ^ .
than those residing in Indio and Bon glad esh who reltred 

. entitled to or ore not in receipt of pension rneroase under the Bribsh Govemnent .s 
The paymejil will be made at the applicable rate of exchange,

■fhe7

(increase) Acts.
i

t

SAJID JAMAL ABUO 
Secretary tn Govermncnl of Sindh 
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SUBJECT: BEPARTMRNTAI.
clarification ORHEB REGARDTNn ~

MSO(SRn)2.4/2022/PEN.STON

^ pension fop tup V17.A»r, -----------^11, 7.5% 2015^ WERE INCLUDRn iNr thp Aor^^J:

m'uI”ion i*

Respected SiV,

Will, due respect it is stated that the appellant was the employee 

of (E&SE) Department and was retired on 12-12-2022, as Head ! 
Master GHS Asota Sharif District 
AO/E&SE/6-31/LPR Swabi dated 06-10-2022.

Swabi vide brcier No. ■'

That the government of Khyber Pakhtunkbwa , Finance i 
Department issued a notification 

2-4/2022/Pension Peshawar
order vide No. FDSO (SRri) '

*?'07r2022, : whereby ! 
excessive Casements/ merger of the Adhoc reliefs i^ pension ^
of 15% 2011. and 7.5% ReUef of 2015 was made in sheer dis

dated
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t > ,; .

regard of the Federal Government officer menibrandiim No. 
F/4(1)-Reg 6/5022-486 dated 01-07-202^ was made for the 

employees who will retired are after 01-07-2022.

That the Federal Government undfer: the'! said office 

memorandum No. F.4(l)-Registration.6/2022-486

;

dated
01/07/2022 made casements/mergers of the AdhoC reliefs of

10% of 2016,10% of 2017,10% of 2018,'10% of 2019, & 10% 

of 2021 while sanctioned 15% increase for the employees who 

will retired on are after 01-07-2022; c *

*
c:

Hie government of Punjab through its clarification Notification 

FDS/SRin-4-160/2021 of Government | of Punjab Finance 

Department dated 21-07-2022, following the Federal 

Government Office Memorandum No. 486 made ceasemehts / 

mergers of the Adhoc ceasements/mergers, pf 2016 to 2019 and 

: 2021 and increased 15% of net pension for' the empio'yees fo die

■;

i.retired on are after 01-07-2022, excluding 15% increase of 2011 

and increase of 7.5 of 20i5 respectively from
casement/mergers.

1

■ i

No;The Government of Balochistan through , its Notification 

FD(R-1)II-29/2022/856-976, Quetta. Dated 18 07-2022,^ 

made ceasements and mergers of the Adhoc Relief from 2016

!
also

i i

to 2021, and excluding 15% of 2011 and increasment of 7.5% 

of the year 2015 excluded from ceasements/merger like 

Federal Government, however the Government of Sindh Office j

was

Memorandum No. FD(SR-III)3-230/2022,Karachi Dated 13 

: 07-2022, made ceasements/ mergers of all ;Adhac Reliefs from 

2011, 2015, and from 2016 to 2021, and gNe itsiemployees 

more increasement/relief to its those employees who will retired 

on Or after 01-07-2022. But astonishingly .'the Government! of,

■;

;
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Kliybei' PiikhutnUiwa uifougii its f^ouxicanu;! No. ^FOSOlSR-
.............. . ■ •; . I . ^ - ? I

11)2-4/2022 d^ed Peshawar il-07-2022, 

ceasements/mergers of all tlie Adhac reliefs of 2011, to 2015 and 

from 2016 to 2021, while increasing ,15% pension of its
: i, * * i' • ^ ; r ■

employees who will retired on 01-07-2022 by including the 

Adhac reliefs 15% of 2011 and 7.5 2015 excessively and in sheer
' '. h i. ' ’ •

violation of the Federal Government Office Memorandum No. 

486 datfMl 01/07/2022 Notification No. 486 of the Federal 
Government, (All notifications are attached).

, made
1 ^

u.'
/ \

a

i'i

•v(

This Action and inaction of Govt of Khyber Paklitunldiwa is 

illegal and against the law rules, facts and constitution arid
■M 'I 1 !•

therefore infective upon the rights of the appellant and not
i' :

tenable and liable to be corrected/rectified by excluding
I •

ceasments/niergers of the adhac reliefs of 2011 and 2015.
j \ %};

3 ;
■ \

Tliis Notification of the Govt of Khyber PakhtunJAjwa is not 
tenable in law and liable to be corrected / jectifieij abcori^ing to 

the Federal Government Notification ko. 486, dated 01-07-2022.
' •

3I 1I'f

■t;
i1 ^I :

i i

It is therefore kindly submitted that ^the above mention 

correction / rectification be made in the ClM-ification Notification 

of the Government of KP.

I

■i

£>
■

Dated 06/02/2023 I

; *

Your Sincerely JH' .i
a i ;
. f> '

SadullahKhan : 
Ex-Principle 

GHS Asota Swabi
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