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The execution petition of Mst. Nodia Jabeen 

received today by registered post through l-lamayun 

Khan Advocate. It is fixed for implementation report 

before touring Single Bench at A.Abad

________ . Original file be requisitioned, A.AQ has

06.06.202.S3

on

noted the next date.

By the order of Chairmai';
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€ BEFORE THE HONOUIMBLE SERVICE TRIBUNAI. KHVRFW
PAKHTUNKHWA PESHAWAR

E.P No. /2023
IN

S.ANo. 1427/2019

Mst Nadia Jabeen widow of Ishaq (Late), resident of Notia Qadeem, House 
No. 110 S Mohallah Akbar Khan, Street Peshawar City, presently 
BHU Sidra Bilankot, Cum Kooza Banda, Battag

LHV
ram.

...PETITIONER

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Health Peshawar & others.

...RESPONDENTS

APPLICATION FOR IMPLEMENT A TTON

INDEX

S. # Description Page # Annexures1. Application 1 to 3
2. Copy of appeal “A”
3. Copy of judgment “B”1^—
4. Copies of order and reinstatement order 

Copy of restoration application
“C” & “D”

5.

6. Copy of order

...PETITIONER
Through

Dated; /2023

(HAMAYUN KHAN)

(FAZLULLAH KHAN)
Advocates High Court, Abbottabad



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

E.P No. /2023

S.ANo. 1427/2019

Mst. Nadia Jabeen widow of Ishaq (Late), resident of Notia Qadeem, House 
No. 110 S Mohallah Akbar Khan, Street Peshawar City, presently LHV 
BHU Sidra Bilankot, Cum Kooza Banda, Battagram.

...PETITIONER

KThyber
Sci >'at;c Tribunal

3*243VERSUS Oirss-'!, No.

1. Govt, of Khyber Pakhtunkhwa through Secretary Health Peshawar. 

Director General Health Services Khyber Pakhtunkhwa, Peshawar. 

District Health Officer Battagram.

2.

3.

...RESPONDENTS

APPLICATION FOR IMPLEMENTATION OF

JUDGMENT DATED 06/01/2022 PASSED BY THIS

HONOURABLE TRIBUNAL IN APPEAL NO.

1427/2019 TITLED “MST. MST. NADIA JABEEN V/S

GOVT. OF KHYBER PAKHTUNKHWA & OTHERS.

Respectfully Sheweth:-
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1. That pedtiorier filed service appeal No. 1427/2019

against the impugned order dated 10/01 /2009

passed by respondent No. 3. Copy of appeal is 

attached as Annexure “A”.

2. That on 06/01/2022 after hearing of arguments this 

Honourable tribunal accepted appeal of the 

petitioner and set aside impugned order dated 

10/01/2009. Copy of judgment is attached as 

annexure “B”.

3. That thereafter petitioner filed execution petition

on 03/08/2022 the respondent 

submitted reinstatement order of the petitioner, 

thereafter, this Honourable Tribunal disposed off 

execution petition of the petitioner. Copies of order 

and reinstatement order are annexed as Annexure 

“C”&“D”.

No. 166/2022 and

4. That, thereafter, petitioner again file restoration 

application for restoration of execution petition.

Copy of restoration application is i annexed as 

Annexure “E”.

5. That, on 26/04/2023 after hearing of arguments 

this Honourable Tribunal disposed off restoration

application with direction to the department/



r •

■ respondents redressed grievances of the petitioner.

Copy of order is annexed as Annexure “F”.

6. That respondents instead of complying with the

direction of this Honourable Tribunal,

straightaway refused to comply with the direction 

of this Honourable Tribunal and till date not

removed grievances of the petitioner and respect of 

her financial issues, fixation of salary, seniority as 

well as promotion to next higher scale.

7. That other point would be raised at the time of

arguments kind permission of this Honourable

Tribunal.

It is therefore, humbly prayed that on acceptance of 

instant application respondents be kindly be directed forth with 

comply the judgment dated 06/01/2022 in it true letter and spirit

...PETITIONER
Through

Dated: / -t^/2023

(HAMAYUN KHAN)

&

(FAZLULLAH KHAN) 
Advocates High Court, Abbottabad
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Service Appeal No.. JLj^f
r

Mst. Nadia Jabeen widow .of Ish aq (Late), resident cl Nothia Qadeem, 
House, No. 110-S, Mohallah Akbar Khan Street, Peshawar, presently 

Baggatram City, Tehsi! & District Battagram. ■
■ 7

\ IS
»

•.•APPELi^^;r,
'V:'iiSvts-s5S53i

-ISIM.VERSUS

■imif5j)\

i
of Kliyber Pakhtunkhwa through Secretary HealthGovernment

Peshawar.
1.

■im
Director General Health Services KJtyber Palclitunlchwa, Peshawar,SI ' 2.

I
7*- District Health Officer, Battagram.A

..RESPONDENTS.^s
It
CJ-

«
W'i'

SERVICE APPEAL UNDER ARTICLE 212 OF TFIE

ISLAMIC REPUBLIC OF
i
W: CONSTITUTION OF

PAKISTAN, READ WITH SEC'flON 4 Of 

KHYBER PAKHTUNICHWA SERVICE TRIBUNAL

'fHE .I
iL'

It)r
ACT, fi74 AGAINST TFIE IMPUGNED ORDER 

DATED 10/01/2009 WHEREBY RESPONDENT NO: 3 

TERMINA'rED SERVICE OF APPELLAN T, WHICH

AGAINST , THE

$ attested
4
Ir ER

O o a i
i E

r UNI.AWFUIIS ILLEGAL,

ABI-INITIO ANDNATURAL .JUSTICE VOID

i:iABLL TO be: SE i'-ASIDE. o

■' W'\

■^<74:;:':;/^
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PRAYER:- ON ACCEPTANCE OF THIS SERVICE 

APPEAL IMPUGNED ORDER DATED 10/01/2009

MAY KINDLY BE DECLARED NULL AND VOID 

APPELLANT BE RE-INSTATED IN SERVICE 

ALONGWITH ALL BACK BENEFITS, ANY OTHER 

RELIEF WHICH THIS HONOURABLE TRIBUNAL 

FIT PROPER IN TI.IE INTEREST OF

AND

DEEMED

JUSTICE,
i

Respectfully Sheweth;-

May it please your lordship appellant bet to solicit on the 

following factual and legal grounds;-

18/11/2009 appellant was appointed as . ,1. That on
-.'f. -

LHV in BPS-9 against the vacant post and ■was;.: .

posted BHU Sedra Belin Kot Baltagram. Copy of 

appointment order is annexed
ATTESTED as Annexure “A”

Kliyb*?** 
Service

That in consequences of appointment order dated 

18/1 1/2009 appellant, took charge and joined duty

2.

as LHV.



/

g" i/
/ ' I

X?'If \
p- /4^ That thereafter, appellant performed her duty will3:

P' v
full devotion and liabilities till September 2013,•i

■g'

That in meanwhile respondent No. 3 verbally4.
r." ■ f

Stopped appellant from performing‘ her lawful H. ; *

ISI-
I, i duty.k

;

That thereafter, appellant filed application against5.

the illegal order of the respondent NO. 3 before the

respondent No. 1 and 2 respectively and similarly 

before the provisional'' ombudsman. Copy of

/

application is annexed as Annexure ‘'B’h
;

/ ■"

That despite application filed by the appellant, 

respondent Nos. 1, 2 and other executive officer

6.

not given any response to the appellant.

That on 15/07/2019 appellant unofficially received7.
I

the impugned order from the office of respondentATTESTED

No. 3 after many requests subject to condition that
INER 
£^ukhwfl» 

.St-rvijt-e Tpiwunal
Kliyl>c

she will not disclosed the name of said official.pj

Copy of impugned order is annexed as Annexure

“C”.

c

».
3

mm.
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. 4 1
That on 22/07/2019 appellant filed departmental 

appeal before the respondent NO. 2 against the , 

impugned order issued by respondent No. 3 but till

8.

date respondent NO. 2 not passed any order on the

Hence, this appeal on the following grounds.same.

Copy of departmental appeal is annexed as
\

Annexure “D”.%

GROUNDS;-
5

.

h >■:>;
r

That impugned order dated 10/01/2019a.
1

i against the law fact and jiatural justice
.i

because till September 2013 appellant
i

!! performed her duty and -now respondent

No. 3 issued the same in back .date. Hence

liable to be set-aside.

b.' That till 15/07/2019 respondent No. 3 not

delivered / handed over the impugned order
ATTESTED

to appellant and issued the so-called order •

KI»y hjfrT without any reason.
unal

i /
\

That it is clear malafide of the respondentsc.
\

that first they restrained/ abstained appellant

from performing duty without any black and.

/
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white and later on 15/07/2019 delivered ,
v.' • ■ • . ' •

impugned order by the official of respondent
•'.V

>v

No. 3.

d. That impugned order -passed by the 

respondent No.

justification, authority, herice liable to be 

set-aside.

lawful3 without
/

!
1

!

1;

That respondent NO. 3 passed impugned 

order without show cause notice inquiry

) e.

charge sheet.

That allegation mentioned in impugned 

order is self mode and so-called.

f

That respondent issued impugned order for 

adjuhment of his persons on the same post.

i

g-

1 ATTESTED That appellant applied "for copies of Ter 

show cause notice, charge sheet, statement

h.

ER-
S^k^tukhwa 

il»unal

eSs

Serwitr ;
of allegation, service book-but respondent 

No. 3 refused the same without any reason,:

shows the malafide of the.which is r

u-

.;r

V.,

.4

3

::‘V
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respondents. Copy of appliCidion is annexed

as Annexure “E”.

impugned order . passed without 

communication and assoo.atidn pf appellant,

i. ! That

hence, liable to be set-aside, j, p. d 

That other points shall be urged at the timeJ-
■;

of arguments.

/:

It is, therefore, humbly prayed that, on acceptancep. ■

of this service appeal impugned order dated 10/01/2009 

may kindly be declared null and void and appellant be re

instated in service alongwith all back benefits. Any othei 

relief which this Honourable Tribunal deemed fit proper
J

in the interest of justice.

.i^PPELLANT
I Through

Jl-lf j ^ nmDated:
(HAMAYUN KHAN)

Advocate High Court, ;Abbottabad

VFRTFICATIQN;-

therein from this Honourable Court.
attested

...APPELLANT

Tririfwn^
Hr ‘VI/

fry.

i;'I.

>
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BEFORE THF, HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

/2019Service Appeal No

Mst. Nadia Jabeen widow of Ishfaq (Late),, resident of Nothia Qadeem, 
House No. 110-S, Mohallah Akbar Khan Street, Peshawar, presently 

Baggatram City, Tehsil & District Battagram.
v.

i;
* T ..:appellant

r

■ • 1

VERSUS

of Khyber Palchtunlchwa through Secretary Health Peshawar &

...RESPONDENTS

Government
others.

'I

APPTTCATION FOR CONDONATION OF DELAY IF

ANY.

;*

Respectfully^Sheweth;-

That the above titled appeal i^; being filed before

' this Honourable Tribunal and contents of the
i;

kindly be treated as irltegfal part of this

1.
same

I

may 

application. i

That the appellant has brought a good prima facie 

and balance of convenience also lies in favour 

of the appellant.

2.

case

' ukhwe /

That valuable rights of appellant arennvolved.3.

r
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II§:fi / 8■n-^ 'r.
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That the impugned order received on 15/07/2019 

from the office of respondent No.3 and respondent 

No. 3 intentionally did not deliver and inform the 

appellant from actual situation.

4.i.

0-f

■

(3, .

That delay in filing of service appeal is not willful.5.
'i

■.t ■i.

therefore, humbly requested that ,the delay il any-5. It is
y kindly be condone in the interest of justice.ma

/Jc^
...appellant

Through

Dated; 2.^ jx /2019

, (HAMAYUN KHAN) 
Advocate High Court, Abbottabad

VFRTFICATION;-

Verified on oath that the contents of forgoing application are true and 
correct to the best of my knowledge and belief and nothing has been 

concealed therein from this Honourable Court.

.:. APPELLANT

1

' P Words- \_232a—
gudBb

/T »INEU

'jpsrTf.ii'witSiW
.....

,/ ijr^cni----
• ----- -

...s/ (
■'x

®at«otOer.vcrj “ft^opy

0d-Copy- I
Dl;K- O

r

r.

/

i'



X''

^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1427/2019

T

pate of Institution ... 28.10.2019

06:01.2022 "Date of Decision ...

Mst. Nadia Jabeen v\/idow of Ishaq (Late);;fresidenfepi|NptteQadeem,rHQuse=No4^,., 
110-S, Mohailah Akbar Khan'Street,'PeshaWar,-Preseptl>|Baggatrami€it^/:Tehsij'&^V

. ; (Appellant)

' *1 .*r V*

District Battagram.

iVERSUS i.

Government of Khybe'r Pakhtunkhwa through Secretary Health Peshawar and two.
(Respondents)others.

Taimur Ali Khan, 
: Advocate For Appellant

Kabirullah Khattak, 
Additional. Advocate General For respondents

CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

ft!

;
JUDGMENT

Brief , facts of the , :ATIO-UR-REHMAN WAZIR MEMBERlEJ;-

that the appellant while serving as Lady Health Visitor (LHV) in health 

department, was proceeded against on the charges of absence frdfn duty and 

ultimately terminated from service vide order dated 29-0i;2009. The 

appellant filed .departmentaL appeal, which was not responded within the 

statutory period; hence, the instant service appeal witli, prayers that the 

impugned order dated may be set aside and the appellant may be

re-instated in service with all back, benefits.

case are

was
•4

i

Learned counsel for the appellant has contended that the impugned order

is against law, facts and norms of natural justice, as the, appellant performed her 

ATTteTEO

02.
//

1/
EXAMS,Nr: .

Kl.y|>cr 
>crvic,- Yvn. 
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i

duty till September, 2013 and respondent No. 3 issued such order in back date,i

■ :

hence liable to be set aside; that termination .order of the appellanf was never i

delivered to the appellant, inspite of the fact that she repeatedly visited offices of;

and submitted applications to every forum including Minister' I

the respondents

Health of the province; that finally the impugned order was handed over to the

appellant by one of the official on the promise of anonymity; that the appellant 

was proceeded against under Removal from Service (Special Powers) Ordinance,

2000, but the word termination is nowhere mentioned in the list of penalties 

in the relevant clause, hence the impugned order is void; that the 

been treated in accordance with law, as no disciplinan/

contained

appellant has not
?

undertaken and the appellant was simply terminated withoutproceedings were

affording her opportunity of defense; that no . charge sheet/statement, of

served upon the appellant; that no regular

of the vappellaht and It? is ^ well s^l^: jec)af

allegations nor any show cause

3 conducted in caseinquiry
■ ■

V;is must before Imposition :bf ^iriajbrjpenalty.;; g:,proposition that regular inquiry is
!

03. Learned Additional Advocate General for the respondents has contende^

proceeded against on the charges of absence from, duty;

in district B.atagram and

that the appellant was

that the appellant was posted in a far flung area

absent frorh duty most of the time and only visited Batagramreportedly she was 

to collect her salary; that the appellant was subsequently transferred to a near

her worth; that the appellant wasstation, where again she did not prove 

repatriated to the office of DG Health Sen/ices vide relieving order dated 23-01- 

but'the DG Health sent her back to district Batagrp and directed

S,

2009,
3 to withdraw the relieving order dated, 23-pl-2^i09 and proceed

, ‘ . I i rt.
respondent No.
the appellant under Removal from Service (Special Poy/ers)'Ordinance, 2000

of instructions. of DG Health, the 

vide order dated 29-01-2009; that f;he

being competent authority; that in light 

appellant was terminated from service 

appellant did not file any application before naspondent No 3, rather submitted

><■1-
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Minster Health and allher applications to DG Health, Secretary Health and even

communicated by the high ups to respondent No 3; thatsuch applications were 

respondent No, 3 apprised the high ups of the situation leading.to termination of

departmental appeal wi^happellant; that the appellant filed proper 

considerable delay and when, departmental appeal is barred by time, the service
the

appeal before this tribunal is not competent.

learned counsel for the parties and: have perused the04. We have heard

record.

05. Record reveals that the appellant alongwith ten other, were appointed'as 

LHV vide order dated 19-01-2007, whose services were, subsequently regularized

Employees (Regularization of Services) Act, 2009.
vide Khyber Pakhtunkhwa

other colleagues of the appellant, who were

notification, are sfili
Record would suggest that

alongwith the appellant in the safne 

in their respective places;, hence, it is undisputed that thq appellant

<

appoinb
\ was

working in

a regular civil servant. The appellant was posted in a

where she was serving in a hospital jointly run by government ancjja

far-flung area in district

Batagram
on the complaint of the said N.GO, she was repatriated to the office

Health services sent her back to district
private NGO.

of DG Health services, but the DG
direction to the respondent No.. 3 to proceed against her under

2000 being the competent authority, but respondent No. 3 without
Batagram with

RSO
in law, terrriinateil her services videobserving the coda! formalities prescribed 

dated 29-01-2009. The impugned

of termination from? spr^p.^wl'

order provided fdr penalty to the
order

hich:4$ rightly: arguedd^Y: ^
appellant in terms 

learned counsel for the appellant; is .not1nc|ud|d; in
^eiist'bf^ipehalties'provided::

, hiving been passeSin
* .

termed as void and on this score alone, the

in the rules applied on the appellant. The.order,:therefofe

blatant disregard of law can only be 

impugned order is liable to be set at naught

AXmSTEP

•: if*.*'»- Si*s»IvS*
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\
06. We are of the considered opinion that the appellant has not been treated 

!n accordance with law and, was kept deprived of her lawful duty in an illegal and 

mechanical manner, which is evident, from record. Rlaced. on' record.,is ah;i 

application dated 15-02-2014 submittedt-b^.thetai3i:^llanf tp;Dq^;Health,SeryicesJ 

requesting that DHO Batagram may: be^advised^toal!ow;4:he; appellant ^ t

her duty as he has developed grudge with thetajDpellant, hence is not allowing 

her to resume her duty. Another application dated 30-12-2013. to Secretary 

Health and still another application to Provincial Ombudsman asking for the same 

relief. Submission ,of such applications to .the respondents strengthen the 

contention of the appellant to the effect that she served until September 2013 

and her termination order was issued in back date, as the appellant never 

mentioned of her termination in such applications. It also strengthens contention 

of the appellant that her termination order was not delivered to her and was kept 

restrictedJoAe'^ce of respondent No. 3.

; f' f

V-

••i

\

07. We have observed that the appellant was removed from service in an
t:r

arbitrary manner without adhering to the method prescribed in law. It otherwise

is a well settled legal proposition that regular inquiry isynust before imposition

of major penalty of removal from service, which however was not: done in case ;

of the appellant and the appellant was condemned unheard. Reliance is placed
•••

on 2009 PLC ,(CS) 650. The Supreme. Court of Pakistan in another judgment 

reported as 2008 SCMR 1369 has held that in case of imposing major penalty,, 

the principles of natural justice required that a regular inquiry was to be 

conducted in the matter and opportunity of defense and personal hearing was to

be provided to the .civil servant proceeded against, otherwise civil servant would
r . ' ■ ■ ' '

be condemned unheard and major penalty would be imposed upon him without

adopting the required mandatory procedure, resulting in mianifest injustice.

We are also mindful of the question of limitation, as the appellant filed08.
i

departmental appeal after obtaining her termination order- but .in case of the
.\

r.,-'-sv ’
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If I

y appellant, major penalty, was awarded in violation of^ rhariciatory provisions of 

law, hence no limitation would run for challenging such order,;Reliance is placed 

2007 SCMR 834. Moreover, the impugned order is void in terms of thei on

penalty so awarded and no limitation runs against voicTorder. It is a well-settled 

legal proposition that decision of cases on merit is always encouraged instead of
' ' . 'I

non-suiting litigants on technical reason including ground of limitation. Reliance 

is placed on 2004 PLC (CS) 1014 and 1999 SCMR 880. The Apex Court vide 

judgment in PLD 2002. SC 84 has held that where on merit the respondent had 

then limitation would not be a hurdle in the way of appellant for gettingno case,

justice, further observed that the court should not be reluctant in condoning the 

delay depending upon facts of. the case under consideration. Moreover the Apex 

Couti: vide judgment reported as 1999 SCMR 880 has held that condonation of

delay being in the discretion of the;Tribuna)^eTinding^t^nnbt be;'setfgside;.o^^

technical grounds alone, where nothing^-contrary-f tp the contention for 

condonation of delay was produced before the.Tribunal; Siiprerhe Court refrasndd

from disturbing the findings of the Tribunal on the question qf lim.itatidn as well.

Since case of the appellant on merit is on strong footings' with reasonable 

justifications, for delay in submission of departmental appeal and the respondents

had no case on merit except limitation.

In view of the foregoing discussion, the instant appeal is accepted. The

is re-instated in

09.

impugned order dated 29-01-2009 js set aside and the appellant 

service. The intervening period is treated as leave of the kind due. Parties are

left to bear their own costs. File be consigned to record room

ANNOUNCED
06.01.2022 i

7
C<

(AHMAb-M^^N to be t«r« copy
CHAIRMAN)
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’AKHTUNKKWA service tribunal
PESHAWAR. .

§4 '.-f.
jL**--

BKFOR'E KrIVBER 1
1

‘"os^
* '

iW /lb 'J/Sl
: '30/31'^^

\ '4i K
Execution Petition'No. [fjO - /2022 

In Service Appeal K^o'. 1427/2019
f >j:f'

•k

k 1
‘■"’•

•.';.V7 ;v;"ŝ.v Mst. Nadia Jabeen Mddow of Ishaq- (late), resident of Nothia Qadeem 
liouse NoJIO-S, Mohailah Akbar Khan Street, Peshawar
Baggatranj City, lehsij & DistrictBattagrain. presently

• ■

petitionerf ■

' VERSUS

ot ICliyber Paldittinldiwa through SeCre.tai'y

i

2. Diiector oenei-ai Health Services, IChyber Palditunkhvva, Peshavvar. 

j. ■L'isiiict Health Ol'tlccr, Battagram,

1. Government 
Peshawar.^- Health

respondents

3^/\cgUtft.‘2022. I.caiiK'tl Counsel, for (he ; pciiEioiicr prescni.' 
pvahiriiiluii khaUiik. AddI; AH alongwidi Mr. Sariuihih. 
Person loru-cspondenCs prc.seiit.

Ml-. •
t

l-'oeal

Pcprcscnta.tive of [he respondents, produced' C(^p\' of •
. No.HM 3-2 I/I,dl dated 04.;07.2022 whereby in compliance ' ' 

‘■u MIC judgnienl of ihe Tribunai. the petitioner has been 

reinsiaied in service subjeci to outcome of CPl.A Jiled by the 

respondents in the august Supreme Court.of Paldstam Since Ihe

s .

r-.'it

/

■Older o! the Iribuiuil has been complied with, therefore, the 

ynslani cxeeiiiion petition is disposed off in the ab(ive terms. 
’■ 'C’on.sign. •.t

*

h’roiunincecl'in opan .court in Peshawarpnu! piven 

under my hand and .seal oj'the Tribunal on this,

^ .dnyisL 2(122. . . ■ ■

Vf/ •day oj0

\
p. ■sSL

^ j— ,
(KtiTmi,/-Arshad Klian)

A

•r r'R..:
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OFFICE OF THE DISTRICT HEALTH OFFICER

•'

W'

Battagram (Khyber Pakhtunkhwa)
Phone & Fax: # (0997) 310507

OFFICE ORDER
In compliance to the Judgment of Honourable Service Tribunal 

Peshawar in Service Appeal No 1427/2019 (Mst: Nadia Jabeen Vs Government of 
Khyber Pakhtunkhwa) and subsequent to Health Department, notification No SOH 

(!!t-!l!)/HD/E.P 166/2022, dated 23.06.2022, Mst: .Nadia Jabeen PHCT (MCH) BPS- 
12, Is hereby re-instated in service, subject to the final decision on CPLA, filed in 
the Honourable Supreme Court of Pakistan, dated .2022, against the 

judgment of Honourable Service Tribunal Pesh awar.

/
District Health Officer 
Battagram

No / i\x
Copy forwarded to the:-

1. Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar for information
2. Director General Health Services Khyber Pakhtunkhwa 

information
PS to the Secretary Health Department Peshawar for information

4. PA to Deputy Secretary (Litigation) Health Department Peshawar for 

information
5. Litigation Officer office of the undersigned for information
6. District Accounts Officer Battagram for information .........
7. Account Section office of the undersigned for information 

L/ 8. Official for information and compliance
9. Office copy

Date<^L| / c-7/2022

Peshawar for

3.

rN

Districijl^th Officer
BattagramV

>



OFFICE OF THE DISTRICT HEALTH OFFICER 

Battagram (Khyber Pakhtunkhwa)
Phone & Fax: # (0997) 310507

OFFICE ORDER
In compliance to the Judgment of Honourable Service Tribunal 

Peshawar in Service Appeal No 1427/2019 (Mst: Nadia Jabeen Vs Government of 
Khyber Pakhtunkhwa) and subsequent to Health Department, notification No SOH 
(lit-lll)/HD/E.P 166/2022, dated 23.06.2022, Mst: Nadia Jabeen PHCT (MCH) BPS- 
12, is hereby re-instated in service and posted at BHU Kanai against the vacant 
post in the best interest of public service.

District Health Officer 

Battagram

No2-(?g^ -07 /
Copy forwarded to the:-

1. PS to the Secretary Health Department Peshawar for information
2. PA to Deputy Secretary (Litigation) Health Department Peshawar for 

information
3. Litigation Officer office of the undersigned for information 

District Accounts Officer Battagram for information
5. Account Section office of the undersigned for information 
^ Incharge Medical Officer BHU Kanai for information

' t>7. Official for information and compliance \............
8. Office copy

Date ^7 / ^7/2022

District Heal 
Battagrarrj -v
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> B) :fore the khyber pakhtunkhwa service tribunal,
PESHAWAR.

/^fii- ^o- (5^3 Sy2^zx. y

/ V \

■<f.>^‘ ■• -
E'xecution petition No. 166/2022 

In Service Appeal No. 1427/2019
/

Health Departmeri:t=jJJotin2jV/SNadia jabeen
■A:\ •/.

7/,/ a
c-APPLICATION FOR RESTORATION OF INSTANT^A 

EXECUnON PETinON WHICH WAS DISPOSED^^ 
OF AND CONSIGNED BY THE HONORABLE ^ 

TRIBUNAL ON 03.08,2022.

k

I lESPECT! LLLY SHEWETH:

That the appeal of the petitioner/applicant w.as decided by the 
Honorable Tribunal on 06.01.2022. The Honorable Tribunal 
accepied the appeal of the petitioner set aside impugned order 
darted 29.01.2009 and reinstated her into service and 
intervening period was as leave of kind due.

2, Thai-the petitioner/applicant has filed the execution petition for 
directing the lespondent to implement the judgment dated 
06.01.2022 in letter and spirit.

That the execution petition of the petitioner/applicant was fixed 
on 03.08.2022 before this Honorable Tribunal and ■ the 
respondent department provided the copy of order dated 

‘^04.07.2022, wherein the petitioner was reinstated into service, 
subieci to the final decision of CPLA filed in the Honorable 
Supreme Courl of Pakistan on which the execution p\etition of 
the petitioner/applicant was dispose of and was cosigned on 
the date fixed i.e 03.05.2022. (Copies of of order dated 
04.07.2022 and order sheet dated 03.08.2022 are attached 
as Annexnre-AtSiB)

2. That the Honorable Tribunal in its judgment dated 06.01.2022 
set aside the impugned order dated 29.01.2009 and intervening 
was treated as leave of kind due meaning by the 
peritioner/appiicant is entitle to be^reinstated from the date of 
29.01.2009 and entitle tor salary from the date of passing of

V b ) tu n k i 1 w®
(' TribunaCt



■'-•I

■

judgment dated 06.01.2022 and also entitle for arrears which ^is 
to be calculated on the basis of kind due, but the respondent 
department passed the order dated 04.07.2022 without 
mentioning the date of reinstatement of the petitioner/applicant 
and now department is reluctant to pay the salaries from the 
date of passing of judgment dated 06.01.2022 and arrears on 
the basis of treating intervening period as kind due.

■

That as the respondent department is reluctant to pay the 
salaries from the date of passing of judgment dated 06.01.2022 
and arrears on the basis of treating intervening period as kind 
due In order to implement the Judgment dated 06.01.2022 in its 
letter and spirit, therefore the petitioner/applicant wants to 
restore the execution petition for its complete implementation.

t).

It is, therefore, most humbly prayed that on acceptance of 
this application, the instant execution petition may kindly be 
restored for its complete implementation.

PETITTONER/APJ/ELLANT
, THROUGH:

TAIMWALIKHAN 
ADVOCATE HIGH COURT

AFFIDAVIT
It is affirmed and declared that the contents of the Application are true 
and correct 10 the best of my knowledge and belief

DEPONENT
\

be ftjrc

sj>



u

cutlon I’clilinn No. 538/2022

?.j:) m 1?.
April, 2023 AUSUAO ifMAN, CilAIKMANl Pclitioncr ulongwilh her 

coun.L-l preent. Mr AslI'Mnsond All Sh..h. Deputy Uisiricl Auorncy 

ulongwlili Mr, /.luiilinh. Deputy SccroUiry and Mr. Sunulluli Jnn.

KAIJM

l*ociil I’crson for Ihc rcHpondcnls present.

While not pressing the upplicalion for restoration of the

03.08.2022 us there is no provision
2.

execution petition consigned on 

in die law for restoring the execution petition once consigned after

satisfied, the learned counsel for thethe terms of Judgment were

submitted that the petitioner would be satisfied if apetitioner

direction is given to the representative of the respondents, present in

the court, to provide the petitioner latest seniority list containing the 

of the petitioner and details of the leave of the kind(s) due as 

found in llic Judgment and other emoluments permissible under the 

law, within one month of the receipt of this order. Order accordingly. 

On receipt of the above documents, the petitioner will be at liberty to 

seek rcdressal of the grievances, if any, but under the law. Consign.

name

Pronounced in open court in Camp Court Abboiiabad and 

given under my hand and seal of the Tribunal on this 26'^ day of

3.

April, 2023.

(Kalim Arshad KhariX. 
Chairman

Camp Court Abbottabad
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