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Date of order |
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Order or other proceedings with signature of judge
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06.06.2023 The execution petition of Mst. Nadia Jabeen |

received today by registered post through ~iamayam§

Khan Advocate. It is fixed for implementation report |

before touring Single Bench at AAbad on

. Original file be requisitioned. AAG has |
noted the next date.
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'B'EFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

. _EPNo. BJf /2023
| N

S.A No. 1427/2019

Mst. Nadia Jabeen widow of Ishaq (Late), resident of Notia Qadeem, House
No. 110 S Mohallah Akbar Khan, Street Peshawar City, presently LHV

BHU Sidra Bilankot, Cum Kooza Banda, Battagram.
A : ...PETITIONER

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Health Peshawar & others.

...RESPONDENTS

APPLICATION FOR IMPLEMENTATION

INDEX

S, # Description Page # | Annexures
1. Application 1to3
2. Copy of appeal Y- n “A”
3. Copy of judgment n-1b “B”
4, Copies of order and reinstatement order ey ©&“D”
5. Copy of restoratioq application | 2222 “E”
6. Copy of order LU YF-

...PETITIONER

‘ Through ‘
- Dated: /-4 /2023 ' '
(HAMAYUN KHAN)
' &
A/
(FAZLULLAH KHAN)

Advocates High Court, Abbottabad




' BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

E.P No. 2 f /2023

IN
S.A No. 1427/2019

Mst. Nadia Jabeen widow of Ishaq (Late), resident of Notia Qadeem, House
No. 110 S Mohallah Akbar Khan, Street Peshawar City, presently LHV.
BHU Sldra Bilankot, Cum Kooza Banda, Battagram.

...PETITIONER

Khyvber Pakhtukhwa
) Ss«._l vice Tribunal

V_'ERSUS ' ) > 86

é,@_é__g}

e ‘ Govt. of Khyber Pakl_itﬁpkhﬁé ‘through Secretary Health Peshawar.
2. - Director General Health Services Khyber Pakhtunkhwzi, Peshawar.
3. District Health Officer Battagram. |

...RESPONDENTS

APPLICATION FOR IMPLEMENTATION OF
JUDGMENT. DATED 06/01/2022 PASSED BY THIS
HONOURABLE TRIBUNAL IN APPEAL NO.
1427/2019 TITLED “MST. MST. NADIA JABEEN V/S

GOVT. OF KHYBER PAKHTUNKHWA & OTHERS. »

Respectfully Sheweth:-



That petitiotier ﬁled service appeal No. 1427/2019
agam% the 1mpugned order dated 10/01/2009
passed by respondent No. 3. Copy of appeal is

attached as Annexure “A”,

That on 00/01/2022 after hearmg of arguments this
Honomable trlbunal accepted appeal of the
petmoner. and set aside 1mpugned order dated
10/01/2009 Copy of Judgment is attached as

annexure “B”

That thereaftel pet1t10ner filed executlon petltton
No 166/2022 and on 03/08/2022 the reSpondent
submxtted remstatement order of the petlttoner
therelaiter, this Honourable Tribunal disposed off
exeetttion petttion of the petitioner. Copies of order
and-reinstatement order are annexed as Annexure

“C” “D”

That, thereafter, petitioner' again file restoration
application for restoration of execution petition.
Copy of restoration appllcatlon 1s1annexed as

Anne> ure “E"

That on 20/04/2023 after hearmg of arguments
thlS Honomable Tribunal dlsposed off restoration

application with direction to the department/



- . , ~, .'-'; l ‘uw

ATEE respcn dent redressed grievances of the petitioner.

Copy of orderis annexed as Annexure “F”,

6. That respondents instead of complying with the
direction of this Honourable Tribunal,
straightaway refused to comply vtdth the direction
ef.( thls ﬁeneuréﬁle Tribunal and till date not
removedguevances of the petitioher and respect of
her financial issues, fixation of salary, seniority. as .

well as promotion to next higher scale.
7. That bthef"peint would be raised at the time of
argliments kind permission of this Honourable

Tribunal.

It is therefore, humbly prayed that on acceptance of
instant apphcatlon respondents be kindly be directed forth Wlth

comply the Judgment dated 06/01/2022 in it true letter and spmt

...PETITIONER

A Through
‘Dated: _ — & /2023 :
(HAMAYUN KHAN)
&
(FAZLULLAH KHAN)

Advocates High Court, Abbottabad
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHW
‘ SERVICE TRIBUNAL PESHAWAR N \

!l(l 33‘\ - ﬁ‘

Service Appeal No. _ﬂ{? ?; /.201': S

Mst. Nadla Jabeen WLdOW of Ish aq (Latc), resident of Nothia Qadeem,
House No. 110-S, Mohallah Akbar Khan Street, PCbhaWEIl presently
Baggatram City, Tehsil & Dlstnct Battagram. .

SREX234 T
R LSS

VERSUS ‘ R / S

Bhartusi. ZLZ/ /__/ 2

l. .Crovemmem of Khyber Pakhtunkhwa through Secr ciaxy Healtt
Peshawar.

...APPELL&Q;L

2. Director General Health Services Khyber Paldﬁunldwva, Peshawar.

District Health Officer, Battagram.

3. [
.,‘_:.RESPONDENT S
) S
SERVICE APPEAL UNDER ART I(‘LE 71'7 OF THE
\4\ w sy CONSTITUTION OF ISLAMIC- RPPUBLIC Or
@/}f/&fj PAKISTAN, READ .WITH SEC'l"[ON 4 Ql"‘ THI: .

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974 AGAINST THE IMPUGNMED. ORDER

DATED 10/01/2009 WHEREBY RESPONDENT NO: 3

TbRJ\/IINA [ED SLL\VICF OF APPTLI ANT, WHICH

Se
Peshawar

IS ILL]:GAL, UNLAWFUL, u(J/\lNST THE
NATURAL  JUSTICE VOID A}_SI-INITIO AND

LIABLE TO BE SET-ASIDE!
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'PRAYER:- ON ACCEPJANCb or THIS SI“RVICE:» |
A'APPEAL' IMPUGNED ORDER DATED 10/01/2009
MAY KINDLY BE DECLARED NULL AND VOID
AND APPELLANT BE RE- INSTA’I‘FD IN SERVICE
ALONGWITH 'ALL BACK BENEFITS, ANY OTHER
RELIEF WHICH THIS HONOURABLE . FRIBUNAL‘

‘DEEMED FIT PROPER IN TFE INTLRESI OF

~ JUSTICE,

Respectfully Sheweth;-

May it please your lordship appellant bet to solicit on the

following factual and legal grounds;-

1. = That on 18/11/2009 appellarit' waé appointéd'as;.'4"""-'.»'_-35 .

LHV in BPS-9 agamst the vacant post d.l'ld wasu”f.":' L

posted BHU Sedra Belin Kot P»attdglam (,opy of

appointment order is annexeo, as Armexure “A” _

2. That in consequences of appoir{tment order dated
18/11/2009 appellant. ook ./hdl e and Jomed duty

as LLI1V.




3
37 That thereafter, appellant perforfne‘d her duty will

full devotion and liabilities till Se?p'tember 2013,

\

4 That in meanwhile respondén{j"':::iNéf. 3 verbéliy‘

; stopped -appellant - from Péfféfﬁlin‘é%her: lawful

, duty.

5. That thereafter, appeliant -ﬂled application against
the illegal ordef: of the reépondeht N O 3 before the

r o : respondent No. 1 and 2 réspectively and similarly
before the provisional” dlnbtldglnan.' Copy o‘f

-~ application is annexed as Annexure “B”.

6.  That despite application filed by the appellant,
" respondent Nos. 1, 2 and other.'e.xe'cutive officer -

not given any response to the apbél"-la_rilt."

C 7. That on 15/07/2019 appellént unofficially received
the impugned order from the office of respondent
No. 3 after mépy requests subject to condition that

she will not disclosed the name of said official.

Copy of impugned order is annexed as Annexurc

(31 C”
.
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That on 22/07/2019 appellant ﬁled c.i'epartmehtalf

| appeal before the respondent NO. 2 against the

. /
impugned order issued by respondent No. 3 but till

~

 date respondent NO. 2 not paésed any order on the

same. Hence, this appeal on the following grounds.

Copy of departmental appeal is annexed - as

Annexure “D”.

GROUNDS:-

~a.  That impugned order ::is;teAd -' 10/01/.2.01:‘9"‘

against the law fac;c ancvl- natural jﬁst‘ic.:-é'
because till Septem‘berl 20]3 appellaﬁt
bérlbrmed her duty and .now respondent
No. 3 issued the same in baqk Aldate. Hence

liable to be set-aside.

b, That till 15/07/2019 respondent No. 3 not
delivered / handed over the impugned order
to appellant and issued the so-called order -

without any reason.

C. That it is clear malafide of the respondents
that first they restrained/ abstained appellant

from performing duty'without any black and,




i
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ey ”

‘white and later on 15/07/2019 “delivered " -

impugned order by the official of féspoﬁde'nt:'*; i

No. 3. R

That impugnéd order ':passéd by the
respondent  No. 3 without lawful
justification, authority, her‘ifce liable to be

set-aside..

That respondent NO. 3. passed impugned
order without show cauyse ‘a@lotice inquiry

charge sheet.

That allegation mentioned in impugned

order is self mode and so-called.

That respondent issued impugned order for

~

adjustment of his persons on the same post.

That appellant applied ' for copies of -her
show cause notice, charge sheet, statement
of allegation, service bock: but respondent .

4.
[

No. 3 refused the same‘fwi'th'olit any reason, |

(A

which is shows ‘the’ mala}.ﬂde otthe
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M 'respondents. Copy of appfiCéxtion is annexed -

" as Annexure “E”.

~

i. . That impugned order . -passed  without
communication and association of appellant,

hence, liable to be set-aside.

J- That other points shall be urged at the time -

of arguments.

It i, therefore, humbly prayed that, on acceptance:

“

of this service appeal impugned order dated 10/01/2009. o

may kindly be declared null and void and appellant be re-
instated in service alongwith all back benefits. Any other

relief which this Honourable Tribunal deemed fit proper
: J

b . in the interest of justice.

- . .

' .APPELLANT
Through ‘ -

Dated: 2-{ / ¥ /20‘19 . //_/// (_-—'———; |
| ‘ ~ (HAMAYUN KHAN) .
Advocate High ,Court,;Abbottabad

VERIFICATION;-

Verified on oath that the contents of forgoing appeal are true and correct
1o the best of my knowledge and belief and nothing has been concgaled

therein from this Honourable Court. o
ATTESTED /(,A,/—QA'
- ...APPELLANT

®
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

ServiceAppealNo.\"";'- S /2019

Mst. Nadia Jabeen widow of Ishfaq (Late), resident of \Ioth1a Qadeem,
House No. 110-S, Mohallah Akbar Khan Street, Pe shawal pxesently
Baggatram City, Tehsil & Dlstrlct_lelttagram , :
"'l . jj. )
.. APPELLANT
i i

VERSUS

Government of Khyber Pakhtunkhwa through Secr etary Health Peshawar &
others. ~

...RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY IF "=~ .-

ANY.

Respectfully\Sheweth;—'

1. That the above titled appeal ii‘ belin:r filed before
* this Honou1able Tribunal and yonlents of the same
N may kindly be tre‘ated as mu.grgl part of this
application. A ” ‘-
: : )
2. + That the appellant has brought a good prima facie
césg: and balance of c.onveniénce also lies in favour -
of the 'appellani. :

Ve

3. | That‘valuable rights of appellant are-involved.
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";_4'.‘ Thé}t the impugned order received on 15/07/2019
from the office of respondent No.3 and respondent- - h
No. 3 intentionally did not deliver and inform the
appellant from actual situation.
5.

That delay in filing of service appeal is not willful.

]

It is therefore, humbly requested tha:t the delay if any

o may kindly be condone in the interest of justice.

APPELLANT
Through : .

Dated: _ 2. 4 /X /2019

(H+ AMAYUIN KHAN)

Advocate High Court, Abbottabdd
VERIFICATION;-

Verified on oath that the contents of forgoing appl,z('atwn are true and
correct to the best oj nty knowledge and belief am. nothmrr has been
oncealed therein from this Honourable Court.

[ ,J»ez

. A PELLANT .
| o : |
o ) p
. V][5 N
Cert' ) 'v én he ST TP frgte of Prewnt?hn" nf Application
’)@3__———/———-—"
. Nannhm ot \Vol s }-—
Y lli\I~;.( g E, 4_. ~—. - P O—"M
i ) hivn B Copying Yee — LD )
. 2 . 'I.X,bs‘;;ﬂh f U ry"p’__,__.- //" PR — )
N E i ] p (

m‘ ______ e ——
X 1;*1;._.__—- Zg’ h

ramit & SN '. 2/&2
- CPate of Comn s}u.\.%';( a of Copy- ,_.,W.. 2"“ ‘
" ‘ Qate of Delivery of (,opy__,.__—-——-/. ;ﬁ@ s DD |
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l"FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- Service Appeal No. 1427/2019 B A{\\}“,‘l”_"\n

Date of Institution ,'AA2_8.-10.2019 e /
Date of Decision ... -0'64;01.2.022 > a
Mst. Nadia Jabeen widow of Ishaq (Late), reSIden of: thi eem, Ho \
110-S, Mohailah Akbar Khan Street, Peshawar Present .,.'aggatram Crty, Tehsrl &
District Battagram " (Appellant) -

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Health Peshawar and two
others. . _ S (Respondents)

D
.;;
£

‘Taimur Ali Khan,

Advocate - | .. For Appeilant L -
- Kabirultah Khattak, | , . | A A ._ R R

Additional. Advocate General - ..  Forrespondents |

AHMAD SULTAN TAREEN e ) CHAIRMAN - .

ATIQ-UR-REHMAN WAZIR - = ... MEMBER (EAECU TIVE)

\\\/d 'M@eum

ATIQ-UR-—REHMAN WAZIR MEMBER @ Brief . facts of the-',;:f:'

case are that the appellant whsle serving as Lady Health V15|tor (LH\.’) in health i
department, was proceeded against on the charges of absence from duty “and
- was ultimately termlnated from service. wde order dated 29 01‘-"009 The
appeilant filed . departmental appeal WhICh was not responded wnthm the
statutory penod hence, the lnstant service -appeal W|th prayers that the
| impugnéd order dated 29 01 2009 may be set: asrde and the appeilant may be

re-instated m service with all back, benef its.

02. Learned counsel for the appellant has contended that the Trnpugned order

is against !aw facts and norms of natural ]USt[CG as the appellan* puformed her .

ATTESTED
14

L\z’s!\f!‘NF | X
Khyber p; sis h( sk h\\.n '
Servics 1 i




R e PR i 0 aally

duty t|ll September, 2013 and respondent No. 3 iss ued such order in back date, A
_ hence hable to be set aside; that termlnatlon orde,r of the appellant was never:';
dellvered to the appellant msplte of the fact that she repeatedly v;srted offices ofé

the respondents and submltted appltcatlons to every fbrum mcludtng Mrmster{
~ Health of the provrnce, that ﬂnally the |mpugned order was handed over to the.
appellant. by one of the ofﬁcual on the promise of anonymrty, that the appellant' ‘

was proceeded agalnst under Removal from Service (SpeCIal Powers) Ordrnance, 4

2000, but the word - termlnatlon is nowhere mentloned in' the |l‘>t of penaltres |

E contalned in the relevant clause, hence the |mpugned order is vord that the
appellant ‘has not been treated in accordance with law as’ no dlscmllnary '

| proceedlngs were undertaken and the appellant was SImply termtnated wrthout
affordtng her opportunrty of defense, that no. charqe cheet/statement of

allegatlons nor any show cause served upon the appellant that no regularl,

48 conducted in case of the appellan and st is a well settled lega'- L

A\

_propOS|tlon that regular mqurry is. must befon_ lmposrtron of maJor penalty

03. ‘_ Learned Addstronal Advocate General for the respondents has contended -_ i
that the appellant was proceeded agamst on the charges of absence from. duty,
that the appellant was posted in a far flung area in dlstnct Batagram and i
reportedly she was absent from duty most of the time and only vrsrted Batagram
to collect her salary; that the appellant was subsequently transferred to a near
stahon where again she did not prove her worth; that the appellant was
repatnated to the ofﬂce of DG Health Servrces vide rellevmg order dated 2’*-01—
2009, but'the DG Health sent her back to dlstrrct Bathgram and dlrected |
respondent No. 3 to wrthdraw the relieving order dated 23—01 2009 and proceed
the appellant under Removal from Servnce (Specral F’owers) Ordmance 2000'
| being competent authonty, that in hght of ' mstructrons ot DG Health the |

appellant was termrnated from service vnde order dated 29-31-2009 that the

' appellant did not file any application before respondent No 3 lather submutted

e

AR

SEN \J’\yia\ . . L : . ’ %\A
tdna. W ey “!ta . . 3 o . ’
C‘lr\ H ol ﬁh Ky, X T : ey . 1
% Arrae EH gs o ' : . . ’ .
Ea ’74>t - ' ] . -
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learned counsel for the appellant is not lncl

. .j‘b‘x‘l}, )

her applrcatrons to DG Health Secretary Health and even Mlnster Health and all o

such appllcatrons were communlcated by the high ups to responclent No 3 that
respondent No 3 apprlsed the hlgh ups of the sntuatlon leading 1 to termmatron of
the appellant; that the appellant ﬂled prop r departmental appeal wrth
consrderable delay ‘and when. departmental appeal is barred by trme the servrce ‘

appeal before this tnbunall is not competent.

04. We have heard learned counisel for the parties .,a‘_ncl;bh‘ave perused the

record.

05. Record reveals that the. appellant alongwrth ten other'E :‘Were appointedla‘s

LHV vrde order dated 19- 01 2007, whose services were’ subsequcntiy regulanzed

vide Khyber Pakhtunl(hwa Employees (Regulanzatlon of Servrces) Act, 2009

Record would suggest that other colleagues of the appellant who were

appoint h LHV alongwrth the appellant in the same notlﬁcatlon, are strlr :

working in their respective places, hence, it is uncllsputed that the appellant was

a regular civil servant. The appellant was posted in a far-flung area’in dlstnct

Batagram, where she was serving in a hospita! jointly run by governnrent and a
private NGO On the complalnt of the said NGO, : he was repatt lated to the ofﬁre
of DG Health servrces, but the DG Health servrces sent her back to drstnct
Batagram. with direction to. the respondent No. 3 to proceed agarnst her under
RSO 2000 being the competent authority, but respondent No 3 wrthout
observing the codal l’ormalltles prescribed in law, terrrunated her services vrde

orcler dated 29-01-2009. The lmpugned order provrded for penalty to the

appellant 1n terms of terrnmatlon from 'S¢

in the rules applied on the appellant The order, therefore, havrng been passee in |

blatant drsregard of law can only be termed as void and on thls score alone, the

impugned order is liablée to be set at naught

e

&'.émi wikisywd,
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g . 06. Weare of the consrdered oplnlon that: the appellant has not been treated

rn accordance with law and. was kept deprived of her lawful duty rn an illegal and |

mechcmrcal manner, whrch lS evrdent from record Pldced on rer‘ord is. an

her duty as he has developed grudge wrth'the appellant hence |s not allowrng '};

her to resume her duty Another application dated 30 12 2013 to Secretary

Health and still another applrcatron to Provmcral Ombudsman askrng for the same'.
relief. Submrssron of such applications to the respondents strengthen the
~ contention of the appellant to the effect thaL she served until beptember 2013-
and her termination order was rssued in back date, as the- appellant neverj
-rnentroned of her termination in such applrcatlons it also strengther 5 contentron

of the appellant that her termmatlon order was not delrvered to her and was kept 4

restrrche of respondent No. 3.
\\/J l’vk// '

07. - We have observed that the appellant was rernoved from servrce in. an:
arbltrary manner without adherrng to the method prescrloed m law It otherwrscff_
is a well settled legal proposrtron that regular inquiry: is: must hefore lmpOSItIOI‘l-‘-
of ma]or penalty of removal from service, whrch however was not done in case:‘i.
of the appellant and the appellant was condemned unheard Relrance is placed}fl_::.: '
on 2009 PLC (CS) 650. The Supreme Court of Paklstan in another Judgment"‘.
reported as 2008 SCMR 1369 has held that in case of m-lposrng ma;or penalty,‘i:_
the pnncrples of natural ]ustrce requrred that a regular ll'lClUIN was to be‘. ,
conducted in the matter and opportunity of defense and personal hearrng was to o
:be provrded to the. civil servant proceeded agarnst otherw;se crvrl servant wouli

|

be co'wdemned unheard and ma]or penalty would be rmposed upon him wrthout :

adopting the requrred-m_andatory procedure, resultrng rn'rnanrfest,rn_]ustrce.

08. We’ are also mmdful of the questron of Irmrtatron as the appellant fi ledf

departmental appeal after obtarnlng her termrnatron order bat rn case of the;,.:'
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appellant major penalty. was awarded in violation ofg rharfdatory'prowsions--jof |

law, hence no llmrtatlon would run f0r challenglng such ordern Reliance is plared

on 2007 SCMR 834. Moreover the lmpugned order rs vord in terms of the |
penalty so awarded and no hmltatlon runs agarnst vord‘ order It is a well- settled
legal propos:tron that decrsron of cases on merit is alwavs encouraged msteacl of .
non- surtlng litigants on technlcal reason mcludlng ground of llmltatlon Rellance.
is plac ed on 2004 PLC (CS) 1014 and 1999 Sl“MR 880 The Apex Court vrde
Judgment in PLD 2002 SC 84 has held that where on merit the respondent had
no case, then limitation would not be a hurdle in *he way of appellant for gettmg )
justice, further observed that the court should not be reluctant ll‘l condonlng the '

delay dependrng upon facts of, the case- under con5|der cmon Moreover the Apu

Court: vide ]udgment reported as 1999 SCMR 880 has held that condonat:on of

~ delay being in the discretion of the: Tnbu | eifﬁndmgs‘cannot be set asnde"'-on:‘--'-;; A

technical grounds alone, where nothlngj contrary.-‘ 0 the: 'contentron 'for“{“‘”-
condonatron of delay was produced before the Trlbunal Supr ema Court refra ned
from dlsturbrng the ﬁndlngs of the Tribunal on the questlon of lrmrtatlon as well
.Srnce case of the appeilant on merit is on strong footmgs wrth reasonable
justifications. for delay in submrssnon of departmental appeal and the respondents

had no case on me_rit except limitation.

09. In view of the foregoing dlscusswn the lnstant appeal is- acceoted The
|mpugned order dated 29- 01 2009 is set. asrde and the appellant is re- rnstated in
service. The intervening penod is treated as leave of the kmd clue Partres are

T
left to bear therr own -costs. Flle be consrgned to record room

¢ ANNDUNCED

\/ll,c, '

e e,

(AHMA ABEENied tolbe ture ea;st (AﬂQ°UR'REHMAN WAZ*- \)
CHAIRMAN) - .~ - MEMBEF\ (E)- -
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BE {,R‘;-w KHYBER PAXHTUNICHWA SEF szc;«, T“YBUNAL
~ PESHAWAR, .

‘ ‘ : ' Cor 5/5(:“
L xecution Peu tion No. // /7077 . 30/'5/“‘
In Service Appeal No.1427/2019 -

‘e
.y
k

Mst. Nadm Jabeen widow of}shdq (late), resident of Nothia queum .
House No.110-S, Mohailah Akbar Khan. Street, Peshawar, presently
Baowatmm Clly n,hs:I & District Battagram. ' ' ' -

g L o e " " PETITIONER
"l* PSUS
I (Jovomnn,nf of ldﬁ bu ]’d!d]tunldmm th:ounh Sc(‘letaly Hcal*h
© Peshawar® : , , B -
2 Direc‘ior General Hmlth Selwceq, Khyber Pal\hlvnl\hwn Peshamr
3. District Hedlth Oihcu Bdtldgmm '_
RESPONDENTS
3&8!\(@0@2011 lLdil]L(l Counsel for  the ; petitioner present.. Mr.
i . ...llmu.! i Khattak. Addl: AG alongwith Mr. Saliuttai, iFocal”
Person furrespondents present.
Representative i)l’ the rcqponde'nts producéd copy of -
Curder ’\(: 7\[3-’[’! 1t dated ()4 O 2022 \\'hucb\ i ¢ ;-npmmu
L oL ol |ud »muu ol the llmumf the petitioner his been

reinstated in su\lu. \LIO}L(.& Lo outcome of (,PI A ]le(l by the

IL\OUHLIL'}I\ in llu uuausl Supreme Court.of Pai\n[an Sinee the

,\

miu ol llu lnhunal has bun n.omphcd \‘.’llh Lhcu!o.a the

. un..ml exeeution p»li{un is chspobcd nH m the abm'«. lerns.,

Consig . s ' SR %g{éad

F muuu/nec. in open.court in /’e.s/nm'a/ (/u(/ gnen

uncer une hand cmd suu/ of the f//bzmc// OR f/h 3'" dav of

T S PPN

/ 3 _ . B nr(u,l\/ (”7 . s ) e - . . .
Inh N
: T o ) ‘ S ' - -
- L o ' (Kalim Arshad Khan)
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OFFICE OF THE DISTRICT HEALTH OFFICER

Battagram (Khyber Pakhtunkhwa)
Phone & Fax: # (0997) 310507

OFFICE ORDER .

In compliance to the Judgment of Honourable Service Tribunal
Peshawar in Service Appeal No 1427/2019 (Mst: Nadia Jabeen Vs Government of
Khyber Pakhtunkhwa) and subsequent to Health Department, notification No SOH
(lit-1IN/HD/E.P 166/2022, dated 23.06.2022, Mst: Nadia Jaheen PHCT (MCH) BPS-
12, is hereby re-instated in service, subject to the final decision on CPLA, filed in
the Honourable Supréme Court of Pakistan, dated 083 .2022, against the
judgment of Honourable Service Tribunal Peshawar. ‘

Distrié’t Health Officer
Battagram

No > SV5 -2 /it Date®{{ / ©7/2022
Copy forwarded to the:- -
1. Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar for information

- Director General Health Services Khyber Pakhtunkhwa Peshawar for -
information - - :

3. PS to the Secretary Health Depa rtment Peshawar for information

i

4. PA to Deputy Secretary (Litigation) Health Department Peshawar for
information : ‘
5. Litigation Officer office of the undersigned for information
6. District Accounts Officer Battagram for information
7. Account Section office of the undersigned for information
L-8. Official for information and compliance '
9. Office copy .
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OFFICE OF THE DISTRICT HEALTH OFFICER

Battagram (Khyber Pakhtunkhwa)
. Phone & Fax: # (0997) 310507

OFFICE ORDER

In compliance to the Judgment of Honourable Service Tribunal
Peshawar in Service Appeal No 1427/2019 (Mst: Nadia Jabeen Vs Government of
Khyber Pakhtunkhwa) and subsequent to Health Department, notification No SOH
(lit-11)/HD/E.P 166/2022, dated 23.06.2022, Mst: Nadia Jabeen PHCT (MCH) BPS-
12, is hereby re-instated in service and posted at BHU Kanai against the vacant
post in the best interest of public service.

District"HeaIth Officer
Battagram

No2:beo -07 Date 27 / ©7/2022
Copy forwarded to the:- . ,
1. PS tothe Secretary Health Department Peshawar for information
2. PA to Deputy Secretary (Litigation) Health Department Peshawar for
information : | ‘
3. Litigation Officer office of the undersigned for information
& District Accounts Officer Battagram for information
"5, Account Section office of the undersigned for information
6. Incharge Medical Officer BHU Kanai for information
\/{ Official for information and compliance .
8. Office copy

District Heal

Batiagram
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_# BIFORE THE KUYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. Y
Rosteaatiee RppLL Wo- 53 87/ 2022 PPN

Execution petition No.166/2022 I
In Service Appeal No. 1427/2019 e

Madia Jabeen

OF AND CONSIGNED BY THE HONORABLE
TRIBUNAL ON 03.08.2022.

....................

FESP ECTFULLY SHEWETH:

That the appeal of the petitioner/applicant was decided by the
Honorable Tribunal on 06.01.2022. The Honorable Tribunal
accepted the appeal of the petitioner set aside impugned order
“darted  29.01.2009 and reinstated her into service and
intervening period was as leave of kind due.

That-the petitioner/applicant has filed the execution petition for
directing the respondent to implement the judgment dated
06.01.2022 in letfer and spirit. :

That the exccution petition of the petitioner/applicant was fixed
on 03.08.2022 before this Honorable Tribunal and' the
respondent department provided the copy of order dated
“04.07.2022, wherein the petitioner was reinstated into service,
subject to the {inal decision of CPLA filed in the Honorable
Supreme Court of Pakistan on which the execution petition of
the pet n*onurwpll(ant was dispose of and was cosngned on
the date fixed ie 03.05.2022. (Copies of of order dated
04.07.2022 and order sheet datcd 03.08.2022 are attached
as Annexure-A&RB) T

4. That the Honorable Tribunal in its judgment dated 06.01.2022
set aside the impugned order dated 29.01.2009 and intervening
was treated -as leave of kind due meaning by the
petitioner/applicant is entitle to be reinstated from the date of
29.01.20609 and entitle for salary f*rom the date of passing of

.‘ fn g"f_’ tiure cop?
: VNER

"‘t(hglhl\h‘v‘vgg
[ Mg Tri un
. Peshawar a},




;udgmcnr dated 06 01 2022 and also entltle for arrears which is
to be calculated on the basis of kind due, but the respondent
department passed the order dated 04.07.2022 without
mentioning the date of reinstatement of the petitioner/applicant
“and now department is reluctant to pay the salaries from the
date of passing of judgment dated 00.01.2022 and arrears on
the basis of treating intervening period as kind due.

5. That as the respondent department is reluctant to pay the
salaries from the date of passing of judgment dated 06.01.2022
and arrears on the basis of treating intervening period as kind
due in order to implement the judgment dated 06.01.2022 in its:
letter and spirit, therefore the petitioner/applicant wants to
restore the execution petition for its complete implementation.

¢

It is, therefore, most humbly prayed that on acceptance of
this application, the instant execution petition may kindly be
restored for its complete implementation.

PETITIONFE
. THROUGH:
TAIM L1
ADVOCATE HIGH COURT
AFFIDAVIT

Tt is affirmed and declared that the contents of the Application are true
and correct 1o the best of my knowledge and belief. :

DEPONENT

I g)

e Tr A‘
\ thol %




cution Petition No, 838/2022

D IR LIM ARSIHAD KH CHAIR « Petitioner slongwith her

April, 2023
counsel present. Mr Asil’ Mnsond All Shah, Deputy District Atlorney

alongwith Mr., Zinullah, Deputy Sceretnry and Mr. Safiullah Jan,

Focal Person for the respondents present.
Whilc not pressing the application for restoration of the

2.
¢xccution pelition consigned on 03.08.2022 as there is no provision

in the luw for restoring the cxecution petition once consigned afler
the terms of judgment werc satisficd, the lcarncd counsel for the
petitioner submitted that the petitioner would be satisficd if a
dircction is given (o the representative of the respondents, present in
the court, to provide the petitioner latest seniority list containing the
name of the petitioner and dctails of the leave of the kind(s) duc as

found in the judgment and other emoluments permissible under the

law, within onec month of the receipt of this order. Order accordingly.
On receipt of the above documents, the petitioner will be at liberty to

seck redressal of the grievances, if any, but under the law. Consign.

3. Pronounced in open court in Camp Court Abbottabad and

given under my hand and seal of the Tribunal on this 26" day of

April, 2023.
i At
T 250, - A{—h_j o
?- ‘* ’ (Kalim Arshad Khan
i Chairman

Camp Court Abbottabad
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