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BEFGRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Execution Petition No<
In Service Appeal No.7760/2021

/2023
Kiiybor P-.ikhtukhwa 

Service T'rl5>j4n:iJ

%3Diary N«n.

Mst. Farzana Hassan, PST,
GGPS Akhto Jan Bhettani, Lakki Marwat.

i>uCeti

PETITIONER

VERSUS

1. The Secretary (E&SE) Khyber Pakhtunkhwa, Peshawar.

2. The Director (E&SE) Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer, (Female) Lakki Marwat.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED 21.12.2022 OF THIS 
HONOURABLE TRIBUNAL IN LETTER AND 
SPIRIT.

RESPECTFULLY SHEWETH;

1. That the petitioner has filed service appeal No. 7908/2021 in this 
Honorable Tribunal against the order dated 30.06.2021, whereby 
major penalty of removal from service along with recovery of all 
the dues paid to her without perfomiing the government duty if 
any, has imposed upon the petitioner with the prayer that on the 
acceptance of the appeal the order dated 30.06.2021 may kindly be 
set aside and the respondents may kindly be directed to reinstate 
the petitioner into service with all back and consequential benefits. 
(Copy of memo of appeal is attached as Annexure-A)

The appeal was heard and decided by this Honorable Tribunal 
21.12.2022. The Honorable Tribunal allowed the appeal of the 
petitioner as prayed for. (Copy of judgment dated 21.12.2022 is 
attached as Annexure-B)

2. on



3. That on the basis of the judgment dated 21.12.2022 of this 
Honorable Service Tribunal, the respondent No.3 reinstated the 
petitioner with immediate effect and her intervening period 
treated as leave without pay vide reinstatement order dated 
29.05.2023, which is clear violation of the judgment dated 
21.12.2022 of this Honorable Tribunal as the petitioner has prayed 
in his service appeal that the order dated 30.06.2021 may kindly be 
set aside and the respondents may kindly be directed to reinstate 
the petitioner into service with all back and consequential benefits 
which was allowed by the Honorable as prayed for on 21.12.2022 
and according to the judgment dated 21.12.2022, the petitioner 
entitle for reinstatement from the date of removal i.e 30.06.2021 
with all back and consequential benefits, but the petitioner 
reinstated into service with immediate effect and her intervening 
period was treated as leave without pay vide order dated 
29.05.2023, therefore the reinstatement order dated 29.05.2023 is 
liable to be rectified to the extent to reinstate the petitioner into 
service with effect from 30.06.2021 with all back benefits in shape 
ot salaries along with emoluments tor the intervening period with 
effect from 30.06.2021 to 29.05.2023 by issuing corrigendum 
this effect in order to implement the judgment dated 21.12.2022 of 
this Honorable Tribunal in its true letter and spirit and in 
compliance of order dated 29.05.2023 the appellant also took 
charge on her post on 31.05.2023. (Copies of reinstatement order 
dated 29.05.2023 and charge report are attached as Annexure- 
C&D)

That in-action and not fulfilling formal requirements by the 
department after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended 

or set aside by the Supreme Court of Pakistan, therefore, the 
department is legally bound to obey the judgment dated 
21.12.2022 of this Honorable Tribunal in letter and spirit.

That the petitioner has having 
execution
21.12.2022 in its true letter and spirit.

was

was

to

4.

5.

6. no other remedy except to file this 
petition for implementation of judgment dated

It is, therefore, most humbly prayed that the respondent No.3 
may kindly be directed to rectify the reinstatement order dated 
29.05.2023 of the petitioner to reinstate her into service with effect 
from 30.06.2021 with all back benefits in shape of salaries along 
with other emoluments for the intervening period with effect from 
30.06.2021 to 29.05.2023 by issuing corrigendum to this effect in
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order to implement the judgment dated 21.12.2022 of this 
Honorable Tribunal in letter and spirit. Any other remedy, which 
this august Tribunal deems fit and appropriate that, may also be 
awarded in favour of petitioner.

PETITIONER
Farzana Hassiifr

THROUGH:

(TAIMUR^I KHAN) 
ADVOCATE HIGH COURT

AFFIDAVIT:
It is affirmed and declared that the contents of the execution petition are true 
and correct to the best of my knowledge and belief.



•r mnyim tribun’AL
PESHAWAR

t-J]bOSERVICE APPEAL'NO /202i

Sc. WcrTr^t^
Oia. y

Mst. Fai^zana Hassan Ex-PST, .
GGPS Akiito J'an Bh^ttani, Lakki Marwat.

(APPELLANT)

vmum
i. The SeavStai^^ (B^SB) Kiiybei- Paichtaakhwa, Peshawar.

2. 'THe'E)irector-(E&SE) ICfiyberPai^tuakh^^ Peshawar.
3. The District Education Officer (Female), Lakki Marwat.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

30.0^.2021^ wherein - MAJOR PE^ OF REMOVAL 

FROM SERVICE ALONG WITH THE RECOVERY OF ALL 

THOBffiSlPAiP' TO IjERTWITHOUt PERFORMIi^THE 

GOVERNMENT DUTY IF ANY, HAS IMPOSEdUi^ONISe 

APPELLANT AGAINST NOT TAKING ACTION ON 
TIiE_TDEPART^^ OF THE A^^LAOT
WITHIN THE STATUTORY PERIOD OF NINETY HAYS;"~'lialedto-day

\u

PRAYER;

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 30.06.2021 MAY KINDLY BE SET ASIDE 

AND THE RESPONDENTS MAY KINDLY BE DIRECTED TO 

REINSTATE THE APPELLANT INTO SERVICE WITH ALL 

BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER 

REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPROPRIATE THAT, MAY ALSO BE AWARDED IN 
FAVOUR OF APPELLANT.

Re'Su5>mettc<i tt> -rf5T>' 
iiiTi? m!ccl.

_—caD
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RESPECTFULLY SHEWTH: 
FACTS:

1. That the appellant was appointed on the post of PST vide order dated 

04^5^0,17 and has performed his duty up to the entire satisfaction of 

his superiors and no complaint has been filed against the appellant 
regarding her performance.

2. That the appellant was transferred from OOPS Amir Nawaz Tajori to 

GGPS Akhto Jan Bhattani vide order dated 23.11,2020. The_factiily_of 

the appellant have blood enmity in the location of GGPS Akhto Jan 

Bhattani, which is evident from the FIR, therefore, she filed 

apphcationjo respondent No.3 for cancellation of her rmrvifpr nr^p,- 
dated 23.1 1.2020 and due to that enmity she did not took charge in 
GGPS Akhto Jan Bhattani.and continued l~o perform her duty at GGPS 

Amir Nawaz, which is evident from attendance register and Log Book 

of the concerned school. (Copies of order dated 23.11.2020, FIR, 
application, attendance register and Log Book are attached as 

Annexure-A,B,C,D&E)

3. That the appenant_j^s^called^for_ pei-sonal hearing in which the 

respondent No.3 verbally directed to the appellant to take charge on 

the post at GGPS Akhto Jan Bhattani till 2^ Of, which is evident 
from the the impugned order, dated 30.06.2021 and comments of 

respondent No.3 filed on the departmental appeal'of the^appeilmt^ 

in the compliance of that direction the appellant.took.over charge at 
GGPS Akhto Jan'Bhattani on 2X06^2021 and performed duty there'tilI 

hei removal which is evident from attendance___ ______ register and PTC
meeting minutes of GGPS Akhto Jan Bhattani. (Copies of comments, 
charge report, attendance register and PTC meeting minutes arc 

attached as Anne.\ure-F,G,H&F)

4. That withouj_adop_^g_proper procedure, the appellant was removed 

from service vide order dated 30.06.2021. The appellant filed 

departmental appeal on 05.07.2021 against the removal~order dared
30.06.2021, which.^yaJJ^on:esponded within the .stamtorv of ninety

Jays..(Copies of order dated 30.06.2021 and departmental appeal 
attached as Annexure-J&K)are

5. That the appellant has no other remedy 

appeal in
except to file the instant 

thisJJonourable Tribunal for redressai of her grievaTJ^^T^ 
the following grounds amongst others.
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A), That thg Impugnscj orjler dated 30,06.2021 and not taking aetien on
the departmental appeal of the appellant with the stipulated period 

against the law, facts, norms of justice and material 
therefore not tenable and liable to be set aside.

are
on record,

B) That no proper procedure_____ ' __^ authority before passing

an’d rules and as such the impugned removal order dated 30.06.2021 is 

liable to be set aside on this ground alone.

was

reliant and the appellant 
which is the violation of rules and

Superior Courts judgments.

D) That no chaise sheet was,j^ued.^to_tl« imposing
l^j^lRyn^shment which is the violation of
law and rules.

E) That the appellant was transfein:ed to GGPS Aldito Jan Bhattani 
through an order dated 23.11.2020. but due to blood enmity of the 
tamily of the appellant in that location, the appellant did not report in
that school and filed application to competent authority for 

cancellation of her transfer order dated 23.11.2020 and continue to 

perform her duty at GGPS Amir Nawaz Tajori and when the 

respondent No.3 verbally directed the appellant to took charge at 
GGPS Akhto Jan Bhattani till 25.06,2021 during personal hearing she 

took oyer Pharge on,25.0fo202T on ,jhat dh^ctipnjjut despite she was
on basis of absence .which is ag^'r^sTth^'s

o1 justice and fair play.

F) That the appellant_ , remained absent from her duty, but due to
blood enmity in the location of GGPS Akhto Jan Battahni she did not 
tooK over chaige there and continuously perform her duty 
Amir Nawaz Tajori. therefore the appellant was compel to perform 

her duly at GGPS Amir Nawaz Tajori due to that blood 

therefore, needs to be treated with a lenient view.

at GGPS

enmity,

G) That the penalty of removal from service is very harsh which is passed
m violation of law and rules, therefore, the same is not sustainable in 

the eyes of law and liable to be set aside.
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M) I hat ih@ app^llai^t has beepi 0ondeihaed unheard and has 

treated according to law and rules.

I) : that ih§ appeJlsnt sects pm*mlgsion of this Honourable Tribunal to 

advance others- grounds and proofs at the time of hearing.

not been

s*

r

it i§, therefore most huinbly prayed that the appeal of the 
appellant may be accepted as prayed for.

f

AWmCANT
, Fai'zana HasSan

TI-mOUGH;

(TAIMm«LI KHAN) 

ADVOCATE HIGH COURT

i

!
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BEFORE THE KilYBER PAKHTIJNKHWA SERVICE TRTBU
PESHAWAR

Service Appeal No. 7760/2021 V

. :
MEMBER (J) 
MEMBER (E)

; BEFORE; ■ MRS. ROZINA REHMAN 
MfSSFAREEHAPAUE

Farzana Hassan Ex^PST, GGPS AUhto Jan Bhettani, Lakki Mamvat. 
............................................ ................. ..................................... {Appellant)

Versus

1. The Secretary (E&SE) KhyberPakhtunkhwa, Peshawar.

2. The Director (E<SlSE) Khyber Pakhtunkhwa, Peshawar.

>3. The District Education Oftlcer (Female), Lakki Marwat.
(Respondents)

,, Mr. Taimur Ali Klian, 
Advocate For appellant 

For respondentsMr. Asif Masood Ali Shah, 
Deputy District Attorney

Date gf I'nstitutidn,,, 
Date of Hearing,,,,.
Date of Decision............

’ *• , , ....

.....,, 01.1 1-2021
21.12.2022 

...... 21.12.2022

v; JUDGEMENT

FAREEHA PAUL. MEMBER (£1: The service appeal in hand has

been instituted under Section 4 of the Ivhyber Pakhtunkhwa Service Tribunal 

Act, 1974^.against the order dated 30.06.2021, whereby major penalty of 

removal from service alongwith the recovery of ail the dues paid to her 

without performing the government duty, if any, was imposed upon the 

appellant. It; has been prayed that on (he acceptance of this appeal, the order

J)

/..•r



dated 30.06.2021 rnight’‘'be set aside'andv.the I'espondents be directed to

reinstate the appellant into service with all back and consequential benefits.

Brief tacts of the ease, as given in the inemorandum of appeal, are that■2.

the appellant was appointed on the post of PST vide order dated 04.05.2017.

She was transferred from GGPS Amir Nawaz Tajori to GGPS Akhto Jan 

Bheitani vide order dated 23.1 1.2020. The family of the appellant had blood

feud enmity in the location of GGPS Akhto Jan Bhettani, which was evident

ifom the FIR annexed v/ith the appetii, therefore, she filed an application to

respondent No. 3 for cancellation of her transfer order dated 23.11.2020.

Due to the enmity, she did not take cliarge in GGPS Aldilo Jan Bhettani and

continued to perform her duty at GGPS Amir Nawaz, which was evident 

from attendance register and Log Book of the concerned school. The

appellant was called for personal hearing in which the respondent^No. 3
\

. verbaliy direcred her to take charge of the post at GGPS Akhto Jan Bhettani 

til! 25.06.2021, which was evident from the impugned order dated 

30.06.2021 and comments of respondent No. 3 filed on the departmental 

appeal of the appellant. In compliance of that direction the appellant took 

over the charge at GGPS Akhto Jan Bhettani on 25.06.2021. She performed 

her duty there till her removal, as wa!s evident from attendance register and 

PTC meeting minutes of GGPS Akhto Jan Bhettani. Without adopting 

proper procedure, the appellant was removed from service vide order dated 

: 30,06.2021, against which she filed departmental appeal on 05.07.2021

which was not responded within the statutory period of ninety days; hence 

the instant service appeal.
ATTESTED

7
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Responcienti; were, put on- ...vno.tice who submitted written 

replies/com merits on the appeal. We have heard the learned counsel for the

3.

appelianl: as well as the learned Deputy District Attorney for the respondents

and perused the case ille with connected documents in detail.

4. Reamed counsel for the appellant after presenting the case in detail 

no proper procedure was adopted by the authority before 

passing the iinpugned removal order of the appellant, which was against the

contended that

law and rules. He further contended that no charge sheet was issued to the

appellant nor proper inquiry was conducted against her and she was removed , 

from service in a slipshod manner. He further contended that during personal 

hearing,, respondent No. 3 directed the appellant to take charge at GGPS 

Akhto Jan Bhettani; she complied to those orders and even then she was 

removed from service on the basis of absence, which was*against the 

ol‘ justice and fair play. He requested that the appeal might be accepted as 

prayed for.

norms

Learned Deputy District Attorney, while rebutting the arguments of 

learned counsel for the appellant, contended that the appellant being habitual 

absentee, was transferred to GGPS Akhto Jan .Bhettani vide order dated

5.

23,11.2020 but she never joined her new assignment and absented herself 

horn duty. The SDEO (F) concerned circle vide letter No. 1192 dated 

• 16.03.2021 reported that the appellant did'not take over the charge after

lapse o1' more than 176 days, therefore, a show cause notice dated

ATT STEU

EXAMl/lER

Service Ti-ihiMisU 
RfislnuVvttt-
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18,05.2021 was issued to.the appellant and jn reply to the same, she took the 

plea of her family dispute in that area to justify her abseace from her place

of duty. He further contended that the appellant did not mention in her reply
A

to show cause notice that she performed duty in her previous school, which

clearly proved that the claim of performing duty in previous school was an

afterthought and she actually never performed duty there. He argued that the

attendance register and log book, on which the appellant relied, were false

and fabricated. Learned AAG requested that the appeal might be dismissed.

6. After going through the arguments and record presented before us, it 

is clear that the appellant joined the government service in 2017 as Primary

School Teacher. It is further evident from the Khyber Pakhtunkhwa

(Appointment, Deputation, Posting and Transfer of Teachers, Lecturers,

instructors and. Doctors) Regulatory Act, 2011, presented before the bench

by the learned counsel for the appellant, that appointment, posting and 

transfer of PSTs under its Section 3 is Union Council based. Section 3,sub-

section(l) and (3) are reproduced as follows;-

’U. Appointment, posting and transfer of primary school

teachers.—

(!) The vacancy of primary school teacher shall he filled in 

from the candidates belonging to the Union Council of their 

permanent residence mentioned in their Computerized National 

Identity Card- and domicile, on merit, and. if no eligible candidate 

In that Union Council is available where the school is situated, 
ATTEstED

EXAMIN, 
Khyhci/Pal 

Serv



• u
•:

;

. W

mck (jppoinmmt. hM4 h&_ Jmm cmmig^^t eligible 

ocnnJifJat.es belonging to the adjcicent Union Councils:

Provided that on availability ofvacaney, a primary school 

tmohei\ cejpointydjro.m adjacent Union C.omcil, as referred to ih 

this sub-seciion, shall he transferred against a vacant post in a 

school of the Union Council of his residence within a period of 

fifteen (joys.

a) The primary school teacher shall be transferred to other 

school within the Union Council on completion of tenure as may 

be prescribed or before completion of tenure, subject to the policy 

of rationalization for- maintaining certain students teachers ratio, if 

any.. "

When asked whether Amir Nawaz Tajoi-i and Alchto Jan Bhettani are 

in the same Union Council or two different Union Councils, the 

departmentai representative cgufumied that they were two different Union 

Councils. When section 3 of the Act of 201 1 is clear, then why the appellant 

was transferred from Amir Nam? Tajpri, the Union Council in which she 

was appointed, to Alchtp Jan Bhettanj, which is a different Union Council? 

When asked from the learned Deputy District Attorney and the departmental 

representative, they referred to Para-? of the removal order dated 30,06.^02.1 

‘ according to which the transfer was meant to functionalize the school in 

Akhto Jan Bhettani. When confronted that the charge report dated 

25.06,2021 annexed with the reply indicates that there was a headmistress in 

that school who handed over the charge to the appellant which indicates that 

tile school had already been tunctionalized, the departmental representative 

disowned the charge report and termed it fake and bogus. Another question

7

was put to him to respond in the lighdof Act No. XIl of 2011, which clearly
ATTESTED

R
tukU>vp
Ru7»T»i

f*eshawa»’
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pgites tii^i: pT is h|ptpn thp upjpii cpuncij

perji'ifiReR}; residence cind that if no eligible candidate is available for
: ■;

appointment, (hen it is to be made on merit from amongst eligible candidates

belonging to the adjacent. UC, whether no candidate from Akhto Jan

Bhettani was available at tiie time of appointment and that if no candidate

was avaiiable, then why appointment was not made from the adjacent UC

and vyhy the post was being filled by transfer of a PST from another UC,

which was not covered under the law? The departmental representative as 

well as the. learned DPA pQuid not respond fo those queries^

From the above discussion, there is no doubt that the appellant was ’ 

transferred from the Union Council in which she was appointed to another 

Union Council, which was against the Khyber Pakhtunlchwa (Appointment, 

Deputation, Posting and Transfer of Teachers, Lecturers, Instructors and 

Doctors) Regulatory Act, 201 1 and hence not sustainable and is void and 

being so, is liable to be set aside. The appeal is, therefore, allowed as prayed 

for. Parties are left to bear their own costs. Consign.

9. Froinoiinced m open court in .Peshawar and given under our hands

./ ^and seat of thel'rlbunal this 2 r' day of December, 2022.

fROZiN^^HMAN)

Membe\(J)
Date of Presentation of Anniicati»on

Copying^ Fee “ ^
Crgent -J__

...
(FAR^EHA PAUL) 

Member (E)

Qtrtlmd^ be ture
Pate

irvice Tribunal 
PeRbawar
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OFFICE OF THW UlBtUICT EOUCA'l'lOM OFFIClfK 

(FKMAFlfil I.AKKI MAKWAT
I’ll A lisulHi, <Sfi-.^pFr,nri

Bii-iNSiBffiMliMMitniiF;:
'm

lit ciimpliattcc to Ihc Jinipiiiunl poBsed by Iionodraliic Surviti; ifibnd;si KH/b.f 

Paktiiunkliwa I’cshuwar iti service appeal No: 7760/2021 and cndorr.cd to ihr. ulfiie vi^dt 
Dirccloiaic oi luKiSV, DcparlruciU letter No. 365H/AD (Liltil) dated: HM/d-2023, the ^crui.c^ ol 
M.se; bar/ana Ilassan l■^;-i^ST arc licicUy re-insiated with inimcdtalc elTcct fadjosied ai CjNI'S 

Amir Nawaz I'ajori) and her intervening period may be treated as leave witlioui pay.
Norb:;-

1. Necessary entry to this cficcl should be made in her service book uccordingly.

Farzana Sardur 
District Education Ollfcer 
(Female) Lakki Maivvat

^ 7 Dated. ^Endsi; No.
Copy to ihc:-

1. Director Elementary & Secondary Education Khyber Pakhlunkliwa Peshawar.
2. Registrar Service Tribunal Khyber Pakhtunkhvva Peshawar.
3. District Monitoring OlTicer (EMA) Lakki Manval.
4. SDEO (F) concerned for strict compliance and necessary action.
5. District Accounts OlTicer Lakki Manvat.
6. ASDLO (Fj circle concerned.
7. Mead Teacher Concerned school.
8. Master File.

I

rtttwn Officer 
iMo Marwai

District b 
(Female)

V
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VAKALAT NAMA

NO. 72023

k^P XIN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

f/kAQh^I/V)4, A.

Do hereby appoint an^constitute TAIMUR ALI KHAN, ADVOCA TE HIGH COURT, to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our 

■ Counsel/Advocate in the above noted matter, without any liability for his default and 
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on rhy/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 72023
(CLIENT

accep:

TAIMURMTKHAN 
Advocate High Court

BC-10-4240
CNIC: 17101-7395544-5 
Cell No. 03339390916


