BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 1810/2022.
Pir Muhammad s/o Noor Muhammad Ex-Technical Head Constable No. 744/SB Special
Branch Khyber Pakhtunkhwa, Peshawar ..., (Appellant)

Khyher Pukhtukhwa
Service Tribunal

VERSUS

| l"'r;u',v Nn.g 8 Z/
' Datc(!_L%/ 6 00’? 3
Deputy Inspector General of Police Special Branch, Khyber Pakhtunkhwa and two 2 othe

.................................................. (Respondents)

S. No | Description of Documents : Annexure Page No.

I. | Reply of Service Appeal

2.. | Authority letter

3, | Affidavit

4. | Copy of FIR A
5. | Suspension Order B
6. | Statement of Investigation Officer C-
g /0
7. | Denovo Enquiry Report D 12




#¥ " BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 1810/2022.
Pir Muhammad s/o Noor Muhammad Ex-Technical Head Constable No. 744/SB Special
Branch Khyber Pakhtunkhwa, Peshawar .. ... (Appellant)

VERSUS

Deputy Inspector General of Police Special Branch, Khyber Pakhtunkhwa and two 2 others

.................................................. (Respondents)
REPLY BY RESPONDENTS.

PRELIMINARY OBJECTIONS:-

a) That the appellant has no cause of action.

b) That the appeal is badly barred by law & limitation.

) That the appellant has been estopped by his own conduct to file the appeal.

d)  That the appeal is not maintainable in its present forlﬁ.

e) That the appellant has not come to the Hon’ble Tribunal with clean hands.

f) That the appeal is bad for misjoinder and non joinder of necessary parties.

FACTS:-

1. Pertains to Service record of appellant, needs no comments.

2. Pertains to record. Need no comments.

3. Incorrect, the appellant while posted in Special Branch HQrs Peshawar got involved
in criminal case bearing FIR No. 427 dated 30.06.2020 u/s 302-34/PPC, Police
Station Katlang District Mardan. Therefore, he was placed under suspension on
30.06.2020 (Copy of FIR and Suspension Order are enclosed as Annexures A & B).

4, Incorrect and misleading as the appellant was directly charged in FIR.

5. Correct to the extent that appellant was later acquitted by court of law in case FIR
No. 427, however it is pertineﬁt to mention that criminal proceedings and
departmental proceedings are two different entities, fate of one does not affect other.
Furthermore, offence/charge against the appellant falls in heinous Crimes and
amounts to gross misconduct in discipline Force.

6. Incorrect, as already explained above, judicial & departmental proceedings go side

by side moreover, according to the circumstances and available record the accused

official Pir Muhammad/ Appellant absented from his lawful duty on 26.06.2020

without informing his highups. Moreover, investigation officer of the case stated in




10.

11.

12.
13.

14.

his statement that appellant along with other three accused were present on the spot.

(Statement of Investigation Officer is enclosed as Annexure C).

Correct.

Correct to the extent that for the reason that the appellant’s criminal case was
subjudice by court, the enquiry officer recommended to keep the enquiry pending
till the disposal of the case. However, the competent authority receipt of said:
findings had ordered to initiate de-novo enquiry on it, wherein he was recommended
for major punishment.(Copy of Denovo Enquiry Report is enclosed as Annexure D)
Incorrect, as already explained in Para 8.

Correct to the extent that reply to the FSN was also not found satisfactory beside
being heard in person.

Incorrect, proper departmental enquiry was initiated against Ex-Constable Pir
Muhammad. In enquiry proceedings it was found that appellant is ill-reputed and
involved in heinous crime after which the appellant was issued a Final Show Cause
Notice with an opportunity to be heard in person. In reply to Final Show Cause
Notice the defaulter Constable failed to submit any cogent reason regarding the
allegation leveled against him. After fulfillment of all codal formalities enquiry
officer recommended major punishment for appellant. Hence, he was dismissed
from service.

Correct.

Correct to the extent that departmental appeal was rejected being time barred
coupled with his actions.

Incorrected, appellant has got no cause of action. Therefore, the instant appeal my

kindly be dismissed on the following grounds.

GROUNDS:-

A.

Ot

6" E D

Incorrect, the order has been passed by the competent authority according to
law/rules and no injustice or illegality has been dc;ne"vyith the appellant.

Incorrect, as already expiained in Para A.

Incorrect, as already explained in the preceding paras that the appellant was
involved in criminal case which is gross misconduct in discipline Force.
Furthermore, judicial proceeding & departmental proceeding go side by side.
Incorrect, as already explained in above Para No. C. |
Incorrect, as already explained in Para No. 8.

Incorrect, as already explained in above Para-C.

The enquiry officer fulfilled legal requirements of enquiry proceedings.




A
\be

=" H. Incorrect, the impugned order have been passed on the recommendation of enquiry
officer wherein charges against the appellant were proved.
Incorrect, all the legal requirements have been fulfilled by the enquiry officer.
J. Incorrect, the order has been passed according to Police Rules, Law and after
fulfilment of all codal formalities.
K. Incorrect, appellant has already been dealt with according to law, rules and
regulations, no injustice has been done to the appellant. N

L. Respondents may also be allowed to raise other grounds at the time of

arguments/hearing.

PRAYER:-

Keeping in view of above stated Facts, it is therefore humbly prayed that
Service Appeal is devoid of merits and based on wrong grounds may kindly be dismissed

|' with costs, please.

Inspector’General of Poldce,
Khyber Pakhtunkhwa, Pgeg
(Respondent No. 1)

Deputy Inépect neral of Police,
Special Branch, Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 2)

[

Senior Superintendent of Police, Admin,
Special Branch, Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 3)
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PESHAWAR

Service Appeal No. 1810/2022.
Pir Muhammad s/o Noor Muhammad Ex-Technical Head Constable No. 744/SB Special
Branch Khyber Pakhtunkhwa, Peshawar ..., (Appellant)

VERSUS

Deputy Inspector General of Police Special Branch, Khyber Pakhtunkhwa and two 2 others

.................................................. (Respondents)
AUTHORITY LETTER

Javed Igbal DSP Special Branch, Khyber Pakhtunkhwa Peshawar is hereby
authorized to appear on behalf of the Respondents before the Hon’ble Service Tribunal
Peshawar. He is authorized to submit all required documents and replies etc pertaining to

the appeal through the Government Pleader.

Inspectof GEneral of Police
Khyber Pakhtunkhwa, Pes
(Respondent No. 1

of Police,
Special Branch, Khyber'Pakhtunkhwa, Peshawar.
(Respondent No. 2)

Senior Superintendent of Police, Admin,
Special Branch, Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 3)




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1810/2022.

Pir Muhammad s/0 Noor Muhammad Ex-Technical Head Constable No. 744/SB Special
Branch Khyber Pakhtunkhwa, Peshawar ..., (Appellant)

VERSUS

Deputy Inspector General of Police Special Branch, Khyber Pakhtunkhwa and two 2 others

.................................................. (Respondents)
AFFIDAVIT

[, Javed Igbal DSP Special Branch Peshawar, representative for Respondent
No. 01 to 03 do hereby solemnly affirm and declare that the contents of the accompanying
comments submitted by us are true and correct to the best of our knowledge and belief and

that nothing has been concealed from this Hon’ble Tribunal.

ﬁ IS fulley  Stated on oath At In Thi ’W”“Z'

e anawersy Vesprided?S  have pedlieX been pW

ewparte  not Thels Aefferse /s stmek Gf-

Deponent
NIC No. 17301-1444400-5

Cell # 03459128346
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§ ' . ORDER

Being involved in criminal offence and charged.in Case FIR No. 427
dated 30.06.2020 U/S 302/324/34 PPC PS Katlang District Mardan, Technical
Constable Pir Muhammad No. 744/SB of this establishment is hereby placed under

suspension with immediate effect.

Departmental proceedings under Khyber Pakhtunkhwa Police Rules

— :

(MUHAMMAD IRSHAD KHAN)
Senior Superintendent of Police Admn;
Special Branch, Khyber Pakhtunkhwa,

_ Peshawar. @
Nojlééf g /2020. |

|

! /EB; dated Peshawar the, }7& / 6
Copy to the:-
|
|

1975 (Amended 2014) are also initiated against him.

.¢-""7
1. Director Technical/SB. ) "
2. -= ~~LO/SB. ~

3. EA & SRC.
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Subject~ ENQUIRY _ AGAINST _TECHNICAL _CONSTABLE _ PIR

"MUHAMMAD BELT NO.744.

Brief Facts:

Technical Constable Pir Muhammad Belt No. 744, while posted in
Technical Section, Special Branch has involved in case FIR No. 427, dated 30-06-
2020 u/s 302/324/34-PPC, PS Katlang, District Mardan. In this regard he was
charge sheeted and departmental enquiry against him was conducted by SP Mardan
Region, Special Branch vide No. 74/PA, dated 27-07-2020 in order to dig out the
facts. The said enquiry has been initiated once again for denovo enquiry and the
undersigned is nominated as an Enquiry Officer.

Proceedings:
During the course of enquiry the statements of the following persons were

recorded, their short summaries are as under:-

a. Const Pir Muhammad B. No. 744 (accused official). (F/A)

The accused official stated in his statement signed on 17-09-2020, that his
first statement should be considered as his statement.
1. In the first statement accused official said that other three accused are his
blood relatives. The complainants and my blood relativesthave land issue.
3. He elaborated in his statement that he has no link with the said incident
and is innocent.
4. He also stated that he is aware of Rules and Laws and could not take such
kind of step.
5. And requested at the end to file the enquiry against him.

b. Investigation Officer, PS Katlang, Dis:rict Mardan. (F/B)
In the statement of the IO stated that:
1. In the incident area, he recovered one bullet and three empty shells
including motorcycle of the victim.
2. That during house search of accused Iftikhar, one 30 bore pistol was
recovered. The barrel of the pistol smelled like it was recently used, and took
into position.
3. That Constable Pir Muhammad No. 744 was absent from 26-06-2020 in
the Special Branch.

- ke 85
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¥ 4. At the time of occurance all accused presence were reported at the crime
scene.
5. During interrogation three 30 bore pistols were recovered from accused
Pir Muhammad, Abdullah and Mukaram. Recovered empty shells were
dispatched to FSL, Peshawar for forensic opinion which is still awaited.
6. Investigation officer elaborated in the last line of his statement that all
accused are involved in the case.

Conclusion:

Keeping in view of the above circumstances and available record in hand, I
Enquiry Officer reached to the conclusion that the accused official Pir Muhammad
No. 744 was absent from his lawful duty on 26-06-2020 without informing his
immediate officer. Similarly, Investigation Officer stated in his statement that Pir
Muhammad along with other three accused, were present on the spot. The
Investigation Officer in the last line of his statement declared that the accused is
nvolved in the case. The statement of the accused official Pir Muhammad could
not satisfy the undersigned.

Recommendation:

Therefore, the accused official (Constable Pir Muhammad No. 744) is
hereby recommended for-major punishment, if agreed please.

(Quaid Kamal)
SP/Peshawar Region,
Special Branch, Hqrs: Peshawar.




ORDER S e :
This order is passed to dispose of departmental proceedings initiated under Khyber

Pakhtunkhwa Police Rules 1975 (Amended 2014) against Technical Constable Pir Muhammad

No. 744/8B. Facts forming the background of the departmental proceedings are as under:-

Technical Constable Pir Muhammad No. 744/SB (hereinafter referred to as an accused
officer) while posted to SB/HQr Peshawar got involved in criminal case bearing FIR No.
427 dated 30.06.2020 u/s 302/324/34 PPC PS Katlang District Mardan,

Charge sheet and statement of allegations based on said charges were issued to the
accused officer vide this office Endst: No. 5270-71 dated 30.06.2020. Sajad Khan SP/ SB
Mardan was nominated as Enquiry Officer to scrutinize the conduct of accused officer with
reference to the charges leveled against him. The Enquiry Officer after conduct of Enquiry, in his
findings reached to the conclusion that due to insufficient evidence the enquiry proceedings may
be kept pending till decision of the trial court in the criminal case. However the undersigned
being the competent authority did not agree with the findings and directed denovo proceeding in
the matter wherein Enquiry Officer Quaid Kamal SP Peshawar Region Special Branch, Peshawar
was appointed. The Enquiry Officer after conduct of denovo enquiry, in his findings reached to
the conclusion that the accused officer is found guilty of commission of misconduct.

After going through the findings of the Enquiry Officer, the material available on record
and connected papers, I am satisfied that the accused Officer committed misconduct within the
meaning of ibid Rules,

Before imposing major punishment, he was issued Final Show Cause Notice and heard in
person by the undersigned that why the aforesaid penalty should not be imposed upon him. His
reply to the Final Show Cause Notice is not satisfactory as it is proved beyond shadow of doubt

during enquiry proceedings that accused officer is indeed involved in the case.

As a result thereof, I Muhammad Irshad Khan, Senior Superintendent of Police Admn,
Special Branch, Khyber Pakhtunkhwa, Peshawar being a competent authority under ibid Rules

hereby imposed upon him Major Penalty of dismissal from service with an immediate effect.

e

(MUHAMMAD IRSHAD KHAN)
Senior Superintendent of Police Admn;
Special Branch, Khyber Pakhtunkhwa,

Peshawar,

No74S/. 82! EB  dated Peshawarthe, 2 / &F no2o.

Copy to all concerned for information and necessary action.




