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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL No 271 OF 2023

Mst. Maryam Bibi Appellant

VERSUS
3. District Education Officer (Female) Kohistan Upper

4. Director Elementary & Secondary Education KPK Peshawar

3. Govt of Khyber Pakhtunkhwa through Secretary
Elementary Secondary Education KPK Peshawar

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1, 2, 3.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:
I. That the appellant did not come to this Honorable Tribunal with clean hands.

II. That the appellant has got no cause of action /locus standi to file the
Instant appeal

III. That the appellant is estopped to sue through his own conduct.

IV. That the present appeal is not maintainable due to non-joinder and
Mis-joinder of necessary parties.
V. That the appellant has concealed the material facts from this Honorable
Tribunal, hence appeal is liable to be dismissed without any further

proceeding,
V1. That the appellant has already been removed from Service after é/
Completion of all codal formalities vide order dated 09/09/2021, hence
Appeal is liable to be dismissed which is badly time barred.

VIL That the appeal is time bared hence not maintainable and liable to be




Dismissed. : @

Factual Objections:

1.

2.

Correct, pertain to the appellant personal record.

Incorrect, strongly denied, that the appellant was absent from duty, show
cause notice was served to the appellant, the reply of the show cause notice
unsatisfactory, the appellant was called for personal hearing but the
appellant did not come to office for personal hearing, the ai;pellant did not
perform her duty in school and proved unautﬁorized absent from her duty.

(Copy of showcause notice & reply is annexed as annexure-A).

. Incorrect strongly denied, the appellant make a fake and bogus attendance

on register and did not perform her duty in the school. Show cause notice
was served to her while receiving non satisfactory reply of showcause a
chance of personal hearing was also provided to the appellant but did not
come to the office for personal hearing, her willful absence was proved,
hence the appellant was removed from service under the efficiency &
disciplinary rules 2011 by following all codal formalities dated 09-09-2021.

(Copy of removal order annexed as annexure-B)

Incorrect strongly denied, the appellant departmental appeal is badly time

barred hence the competent authority reject her appeal by following all codal

formalities.

(Copy of rejection of appeal is annexed as annexure-C)

Strongly denied, the appellant is not aggrieved person, her appeal is badly

time barred hence need to dismissed on the above facts.




©)
GROUNDS:

A. Incorrect, strongly denied, the impugned order is issued following all the

codal formalities as stated in Para 2, 3 & 4 of factual objections.

. Incorrect, strongly denied, the competent authority issued removal order by
fulfilling all codal formalities a detailed reply has been given in Para No.2,3
& 4 of factual objections.

. Incorrect strongly dénied that showcause notice was issued to the appellant
a chance for personal hearing was also provide as stated in Para 2 above of

factual objections.

. Incorrect strongly denied that the appellant has provided the opportunity for
self-defense and his absence was proved.

. Incorrect strongly denied as stated in Para 2 & 3 above of factual objections.

. Incorrect strongly denied, as stated that before passing the order all codal
formalities in above stated in Para 2 & 3 above of factual objections, were

fulfilled.

. Incorrect strongly denied, the appellant was provided the opportunity for
self-defense and her absence was proved.

. It relates to appellant personal record.

. That the respondents seek leave of this Honorable Tribunal to raise

additional grounds /points/records during the course of arguments.

It is therefore, in the light of above stated facts and circumstances,

Very humbly prayed that appeal in hand may please be dismissed with cost.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL No 271 OF 2023

Mst. Maryam Bibi Appellant

VERSUS

5. District Education Officer (Female) Kohistan Upper

6. Director Elementary & Secondary Education KPK Peshawar

3. Govt of Khyber Pakhtunkhwa through Secretary
Elementary Secondary Education KPK Peshawar

Respondents

AFFIDAVIT

I, Mr. Abdul Haq, Budget & Account officer/ I/C Deputy District Education Officer
(Female) Kohistan Upper, is hereby solemnly affirm and declare that the contents of
foregoing comments of the appeal No.271/2023 titled Mst. Maryam Bibi versus Govt: of KPK
are true and correct to the best of my knowledge and belief and nothing is being

suppressed from the Honorable Scrvice Tribunal/Court.
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I, Muhemmad Amin District Education officer (F} <ohistan Uppur, the Competent Authority undor the2
Khyscr-Pekhtunihiwa Government Servant Efficiency& Disciplinary, Rules 2013, do hereby saive upon
you, MST: ! Bi 2l PST GGPS !\dl Rustami Abud for the fo..ow.ng charges;

L. Asporrusort of SDEQ/ ASDED Circies Seo Kar'dia on 24-05-2G23 and 29-03-2021 yOu withiuoy
remanied ub sent from your cuty and schcol s found closed without proser
ission/fintimaticn or leave . : '
2. Ti’ Ciore, you are directed to resume \/uu. gulyy immeaate y and show cause .7 ycur absent
ivd with seuid 1255605,

subvert pavcr,-.*a._r U vincial and you nave ¢o
’ ifﬁc&emy, suwvarsion, spaciiadinRuie3 ot

the Competent Authority, have iestatively decided to impsse upan you, the

om servica and re ecovery of 1‘1e°a| pay of your absent period, mentioned in

As ¢ o osuly, thareef, 1

aoacly of removal I

E ed to show cause as to why one are more pénalties in sun ruie Nodle
2353ic Rules shoul d not E:c mnosnc .A,N*x you and 3i5¢ indmate vy e

C

iTre reply onyour benalfis his eflect s rece ived, to thiy, u‘f.ce within 07 doys of d’*lnfcw ofthis
SUOW CaLSE, 1L shail be presumed that you have no dafense to gutin and, in that case, Ex-parte action
Vil e aken against you.

{\uharamad Amin}
Coatvict Education Offizer {F]
Kohistan Uz
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1. DBirector Elementary & Secondary Education, Kn"aef Peihtunzawa, Peshawar,
2. The Gepuly Commissioner Kohisian Upper.

3. ThzPAw District Edg\:"t;on'Ofﬁcer( Y Kohistan Ugper. : . |
& .

N

The Deputy District Equca Officer {F) Dassu, Koistan Uppar. |
£, LT Rizryam B O PST GEPS - Kal Rustarn Aned . |
6. Cimvts Master File for record. ' \ ' |
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. DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
o KHYBER PAKHTUNKHWA PESHAWAR

AR

1. WIIEREAS, the District Education Officer Female Kohistan Upper has imposed major penalty
- of removal trom Service upon the below Ex teachers of District Kohistan Upper under E&D
Rules-2011 vide her Notifications issuéd under Endorsement No. 4627-36 dated 09-0“-2021
and No: 4607-16 dated 09-09-2021 and No: 1782-89 dated; 23-06-2021

ANDWHEREAS, the Appe]lants concerped subnitted their appeais for their réinstatements to

this office and sent these appeals to the DEO (F) Kohistan Upper for her commentsiviews vide
" letter No. 7251 dated: 11-08-2021, No. 5348 dated: 04-10-2021 and No, 2213 dated; 22-09-

2021 and the DEO (F) Kohistan Uppcr submltzed her report dated: 31-05-2022. - .

‘!J' o

3 ANDWHEREAS, an opportunity of personal hearing wers granted to the appaliants vnde this
. office letter No: 8398 dated; 15-11-22, No.6520-21 dated; 07-11-2022 and'No, 5579 dated; 06-
N 12-2022, and attended this Direetoute on due dats and time.

-4 ANDWHEREAS. after gomg through the matérisl on the record and statements of the
appellants during the personal hearing, and the chaxges against them ‘have been proved and
.'!ound guilty. ' "

Now thcrel'ore, in exercise of power conferred under the Govemment of K.hybcr
, , Pakhtunkhwa Govetnment Servants (E&D) Rules, 2011, the appellate authority, Director
- ‘. e . . /o (E&SE KP) rejected the appcals of appellants under Rule 17 (2) (a) of the E&D Rulcs-
: * 2011 in the interest of the public service.
1) Gul Famir Ex PST GGPS Madian Teynl.
2)  Hari Jan Ex PST GGPS Khat Kandia,
A J) Maryam Blbl Ex PST GGPS'Kol Rustam, AbltL

Director : .
. Elcmcmtary & Secondary '
Sg ‘ ) Educatton Khyber Pakhmnkhwa

o Lndst No. 6 252 /F No.322/Vol-I/F/Appeal Kohmtan Upper Dated 05/ /2023, :
" Copy forwarded for information to the:- / o |
Bistrict L:ducation Officer (Female) Kolnsum Upper.” * ‘ ' ' AN ' ;
District Account Officer Kohistan Upper. . : : \ .
. Sub Division Education Officar (Female) concerned, }, o . ‘ .

. 'Teacher Concerned.
PA 10D ireotor Eiementary & Secondary Education Khyber Pakhtunkhwa.

. \
.,,-_\..J_,

(
Sccondary Education
Khtunkhwa Peshawar
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