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ce - "~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- % . APPEAL NO. 7418/ 2021

Dr. Khisrao Kaleem, PRO/Station Director

iLivestock Research & Development Station Surczai Peshawar
................................................ Appellant
VERSUS
Government of Khyber Pakhtunkhwa and others

................................................ Respondents

Para-wise comments on behalf of the Respondents No: 01 to 07.
Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

1. That the Appellant has got neither cause of action nor locus standi to file the instant appeal.
That the appellant has filed the instant appeal just to pressurize the respondents.

That the instant appeal is against the prevailing Laws and Rules.

That the appeal is not maintainable in the present form.

That the Honorable Tribunal has no jurisdiction to adjudicate-upon the matter.

That the impugned Notification/Rules have been framed by the Provincial Government
under Rule 3(2) of the Khyber Pakhtunkhwa Appointment Promotion and Transfer Rules

1989.
7. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

R S

8. That the appeal is badly time barred.

ON FACTS ~

1. Pertains to record.

N
2. Correct to the extent that the framing of Rules/Policy or making amendments in such policies

are the domain of the provincial government. . -

-

3. Correct to the-extent that the replying respondents proposed certain amendments in the
Service Rules 2008 with regard to the post of Director General (BPS-20) which were later
on approved by the SSRC and were notified vide Notification dated 20-12-2017 (Annex-A)
wherein the criteria of promotion from the post of Director Livestock Research and

Development, Director Veterinary Research Institute, Principal Research Officers, Regional

_c”
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Directors and Station Directors having ten years service in BPS-19 to the post of Director

General (BPS-20) on the basis of merit, has been changed to the criteria of seniority-cum-
fitness.

. Incorrect. The instant appeal is badly time barred as thev impugned Notification was issued on
20-12-2017 however, the so called departmental appeal was made on 20-02-2018 by the

appellant (Annex-B). After that the appellant filed a Writ Petition before Hon’able Peshawar

High Court on 13-6-2018 instead of filing Service Appeal before this Service Tribunal.

Accordingly the Peshawar High Court dismissed the appeal with the direction for deciding
representation strictly in accordance with the Law and Rules (Annex-C). The appellant was
asked to come up with solid proposal supported with rules to proceed further in the court

directions as per Peshawar High Court order sheet dated 18/11/2020 but the appellant failed

to comply with the directions and therefore the appeal was rejected (Annex-D).

. Incorrect. Pertains to record.

. Incorrect.

GROUNDS.

Incorrect. The impugned Notification dated 20-12-2017 (Annex-A) and rejection order
dated 15-01-2021 (Annex-D) are based on law, rules, principles of natural justice and
observing all laid down procedures, giving proper opportunity to the petitioner which he

did not avail intentionally for the reason best known to him.

Incorrect as explained in the above paras that framing of rules/policy or making
amendments in such policies is the domain of the government. The amendment has been

made through SSRC and duly endorsed by the Establishment Department & Law

Department.
Incorrect. Detailed reply has been mentioned in Para-B.

Incorreet. The proposed rules were duly vetted by Law Department and after approval were

notified by the Provincial Government.

Incorrect. The impugned Notification is general in nature and not framed malafidely.

~
~

>-\- . .
Incorrect. The length of service is the same. which has been mentioned in the government

of Khyber Pakhtunkhwa promotion policy.

~

Incorrect. As given in the above para F.

Incorrect. Detailed reply has been mentioned in above Para-4.

-

The respondents may kindly be allowed to add other grounds at the time of final hearing.
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‘l_ieing devoid of merits please.

(Respondent No. 01 & 02)

Secretary,
Government of Khyber Pgkhtunkhwa
Establishment Departmeént

(Respondent No. 4)

The Standing Service Ruleg Committee (SSRC),
Through it¢ Chairman
(Respondent No. 6)

Affidavit:

In view of the above, it is humbly prayed that the appeal may very graciously be dismissed

Secretary,
Government of Khyber Pakhtunkhwa
LivestockFisheries & Coop: Department
(Respondent No. 3)

Director General (Research),
Livestock & Dairy Dev: Deptt:
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 5)

Khwa  Public Service

(Respondent No. 7)

It is hereby solemnly and declare on oath that the contents of the instant reply are true and

correct to the best of my knowledge and belief and nothing has been concealed from this

honorable court.

|

Deponent

Dr. Hamid Ullah Khan
Senior Research Officer/
Departmental Representative
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' DIRECTORATE OF : fﬂ-
. LIVESTOCK RESEARCH AND DEVELOPMENT ~ © :
KHYBER PAKHTUNKHWA BACHA KHAN CHOWK, PESHAWAR <
Phone# 091-8213294, Fax# 091-9210639

~ www.lddr.kpdata.gov,pk, E-mail: dird.Iddr@kp.gov.pk
No.DLR&D/Estt/83/Vol-1v/ /{{/3 Dated Peshawar th

& Bary YO .

To | ] £
' jThe Director General (Research), R i f)

Livestock & Dairy Development Department, . B\ N ¢

Khyber Pakhtunkhwa, Peshawar. , %&\\&

’ LAKHTYRK

Subject: . Presentation in respect of approved revised recruitmént rules-
2017 for the Research Wing of Livestock & Dairy Development

Department Khyber Pakhtunkhwa, Peshawar.

Enclosed please find herewith the presentation regarding the subject
noted above in respéct of Dr. Khisrao Kaleem, Station Director Livestock Research &

- Develo'pment_ Station Dir Lower, further necessary action please.

DR. MUHA@BAL___Q
. DIRECTOR

No.DLR&D/Estt/83/Vol-1V/ , Dated Peshawar the /0372018

'Copy of the above is forwarded to Station Director Livestock Research &

/

' - - DR. MUHAMMAD IQBAL
G/ lel3 DIRECTOR

Development Station Dir Lower, for information please.

et g

Livestoc

Officers

or sever '
I~ M&tﬂ : -

i

S
=2
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LIVESTOCK RESEARCH & DEVELOPMENT STATION

No.SD/PRO/LR&DS/Dir/2017-18/

DIR (LOWER)

Dated 20/02/2018

To

. The Director,

' . Livestock Research & Development, ,

' Khyber Pakhtunkhwa, Peshawar. N
Subject: Presentation in respect of approved revised recruitment rules-

2017 for the Research Wing of Livestock & Dairy Development .
Department Khyber Pa'khtunkhwa, Peshawar.

Kindly refer to Director General (Research) Livestock & Dairy Development

Department Khyber Pakhtunkhwa,

. VI/532-43 dated 12/01/2018 regarding the subject noted above.

Peshawar - letter No.DG(R)/L&DD/Estt-1(18)/2016/Vol-

It is please stated that the undersigned is submitting few reservations in respect
of the recently approved recruitment rules in respect of method of recruitment for the post of
Director General (Research) (BPS-20) mentioned-at S.No.1 (Annex-I).

' The department proposed amendment in the existing service rules of the

the Post
Director - General
(Research)
Livestock & Dairy
. Development

f:  Department Khyber
Pz 2akhtunkhwa,

B Peshawar

Nomenclature of Approved

Recruitment
rules-2008

By selection on
merit, from
amongst the
Directors/Principal -
Research Officer

- (BS-19), having_ten

years service in Bs-
18 and above or

Seventeen years
service in BS-17 and
above with five
research
publications and
also registered with
Pakistan Veterinary
Medical Council

fLivestock Research & Development , Director, Veterina
ROfficers, Directors, Regional Directors and Station Directors having ten vears service in BPS-19
¥or seventeen years service in BPS-17 or above and having five research publications vide
& notification dated 20/12/2017 (Annex-III).”

Proposed rules

2016

By selection on
merit amongst the
Directors/Principal

Research Officer
(Bs-19) of Research
wing (mentioned at
S.No.2 & 3), having

ten_years service in
BS-18 and above or

seventeen years
service in BS-17 and
above with five
research

publications and

valid registration
with PVMC

Research Institute, Princi

Livestock & Dairy Development Department vide dated 12/07/2016 and in this regard existing
rules-2008 and the proposed rule-2016 proposed by tv;fo members committee for the post of
Director General. (Research) Livestock & Dairy Development Department Khyber Pakhtunkhwa,
Peshawar reproduced as under kAnnex-II).‘
Method of Récruitment: '

Examination
training

Four
Administrative
Management
Training from a
training Institute
notified by
Administrative
Department

weeks

; " Finally the method of recruitment approved for the post of Director General
i (Research) Livestock & Dairy Development Department Khyber Pakhtunkhwa, Peshawar (BPS-
',,20) are reproduced as under.

. "By promotion on the basis of seniority-cum fitness from amongst the Director

pal Research




4

The above notification is not only against the’ recommendat[ons/propos

f . ‘I "of the two members committee constituted for this purpose, but also recommendations

‘.* f made under the Chairmanship of Director General (Extension) Livestock & Dairy
g e | . .
‘ - § Development Department Khyber Pakhtunkhwa, Peshawar, Moreover, it is also against

the direction of Provincial Selection Board dated 24/11/1999 (Annex-IV), wherein they
have appreciated provision in the relevant rules for selection of officer on merit on

respect of academic_gualification, distinction_if any, extra_qualification, research work,

",

promotion pius any other factor which can add to the objectivity of merit based
assessment.

The length of service under promotion policy for the post of BPS-20 are as
4 under (Annex-V).
;%% " (). -17 years service in BS-17 and above or
q (i). 10 years service in BS-18 and above or
(ii)). Three years service in BS-19.

g

The Pakistan Veterinary Medical Council act 1996 clearly state that nobody

15 is allowed to join Government or private job without getting membership of Pakistan
Veterinary Medical Council (Annex-VI).

In light of the above detail, the undersigned have the following

“ . reservation/objections in respect of the approved rules-2017.

()  The promotion on the basis of Seniority-cum fitness in one side is against

the recommendations of the two members committee especially constituted for this
purpose, as well the recommendations made under the Chairmanship of Director
| General (Extension) Livestock & Dairy Development Department Khyber Pakhtunkhwa,
|8 e Peshawar in light of the request of Pakistan Veterinary Medical Association Khyber

it
7

pakhtunkhwa Zone, but the seniority cum fitness is also against directive of Provincial
selection board stated above. |

3 (i) ~ The ten years service in BPS-19 is also violation of the length of service

= Zentioned in promotion policy. .

(i) The deletion of membership of Pakistan Vetermary Medical Council is also

vuo1at|on of Paklstan Veterinary Medical Council act, 1996.

You are therefore requested that observations of the undersigned may be
sent to Director General (Research) Livestock & Dairy Development Department Khyber
Pakhtunkhwa, Peshawar for onward submission to the quarter concern please.

it
. _ Dr. Khisrao Kalim
: .- Station Director

these posts, and it was emphasmed to be maintained, so that proper corfsideration in -

publication, foreign trammg[cours_ e with regard to the officers included in the panel for
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No.DLR&D/Estt/83/Vol-IV/ '/ Vi Dated Peshawar the 74

To ‘ - y
The Director Genera ! j

&
I (Research), ‘;’l 15 M
Livestock & Dairy Development Department, ‘;;a ;
Khyber Pakhtunkhwa, Peshawar. | N A

. e
Subject: ‘Presentation in respect recently approved revised recruitment
rules-2017 for the Research Wing of Livestock & Daigx'
Development Department Khyber Pakhtunkhwa, Peshawar.
f- 159/,
Kindly refer to your office letter No.DG(R)/L&DD/Estt-l(lS)g 16/Vol
VI/2633 dated 09/03/2018 regarding the subject noted above,

" In this regard, It is please to state that the subject lettgr was signed on
2.2.2018, which is clear from the dispatch no and date.

good.office was kept in the relevant file. In th

is regard, inquiry proceeding in the matter

has been order. However, the subject presentation is hereby submitted for further

[necessary action please.

-

N VT PN o et

-

amwm. A

e YR e
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LIVESTOCK RESEARCH AND DEVELOPMENT

KHYBER PAKHTUNKHWA BACHA KHAN CHOWK, PESHAWAR
o Phone# 091-9213294, Fax# 091-9210639
,Idg'r,kggaga .qov.pk, E- m_ail dird.lddr@kp.gov.pk -

No.DLR&D/Estt/83/Vol-1V/é6 3(7 Dated Peshawar the 2./01/2018
To

The Director Genera! (Research),
Livestock & Dairy Development Department
Khyber Pakhtunkhwa, Peshawar. ,

Subject: Presentation in respect of recently approved revised recruitmént

rules-2017 for the Research Wing of Livestock & Dairy
Development Department Khyber Pakhtunkhwa, Peshawar.

Kindly .refer to your office letter No.DG(R)/L&DD/Estt-1(18)/2016/Vol- 3

VI/532-43 dated 12/01/2018 along with approved revised recruitment rules-2017
regarding the subject noted above. '
Dear Sil:, o

It is please stated that, I being the head of office of one of the componeni
of Directorate General (Research) Livestock & Dairy-Development Department Khyber
Pakhtunkhwa, Peshawar is submitting few submissions/reservations in respect of the
recently approvéd recruitment rules with regard to the method of recruitiment for the
post of Director General Research (BPS-20) mentioned at S.No.1. of the recruitment
rules. ' ' | ,

1. It is please further to state that being a Director of one of the major

component of the Directorate General (Research) Livestock & Dairy Development

Department Khyber Pakhtunkhwa, Peshawar and member of the recruitment rule
committee, the undersigned was called for a meeting convened to devise a mechanism
to redress the genuine grievances of the incumbent of Ex-Cadre posts (Annex-I). In

the 'meeting general consensus was developed that before considering the other parts
of the recruitment rules of the Department; the approved recruitment ;ules from
Livestock & Dairy Development Department Punjab Province may be collected and the
amendment in the recruitment rules will be considered later on in coming meetings, but
sorry to say thai the undersigned being a member of the recruitment rules committee
was totally ignored. '

@ 2 &

DIRECTORATE OF : e
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{ : -
. Being @ member of the recruitment rules committee, and head of office of
¥

| / the Department, It was requested to involve all the stake holders in the

recruitment rules process to create consensus and to avoid future complication,
but regretted to say that no such consultation was made for the creation of
i cansensus in respect of amendment in the recruitment rules-2008. ’ .
) 3. The President Pakistan Veterinary Medical Association (PVMA) Khyber

| Pakhtunkhwa Zone also approached to the Government of Khyber Pakhtunkhwa,.

Secretary Agriculture, Livestock, Fisheries and Cooperative Department vide letter dated
23/01/2017 (Annex-2)“ for creating consensus among the officers, Stakeholders and
Associations, ‘so that in future any type of worries and litigations could be avoided

The Admihistrative Department referred the reservations of the Pakistan
Veterinary Medical Association to the Director Generals (Exténsion & Research)
L;vestock & Dairy Development Department Khyber .Pakhtunkhwa, Peshawar vide dated
13/02/2017. The Director General (Extension) Livestock & Dairy Development
Department Khyber Pakhtunkhwa, Peshawar arranged a meeting with the Pakistan
Veterinary Medical Association Khyber Pakhtunkhwa Zone in the presence of Senior

‘ Officers of Livestock & Dairy Developmént Department Khyber Pakhtunkhwé, Peshawar

~and the concerns shown by President Pakistan Veterinary Medical Association were
considered as genuine and proposed the method of recruitment for the post of Director
General (Extensidn) Livestock & Dairy Development Department Khyber Pakhtunkhwa,

Peshawar, which are reproduced as under.
“By selection_on merit from among the Director/Epidemiologist/District
Director _ Livestock/Agency  Director Livestock/Training _Coordinator AHITI/Wool
Analvst/Prmcmal Veterinary Officer of Extension wing_holding basic degree of Doctor of
Veterinary Medicine or BSC(Hons) Animal Husbandry or relevant equivalent

qualification, having ten years service in BPS-18 and above or having 17 years service
in BPS-17 and above and registered with Pakistan Veterinary Medical Council (PVMC)"

;'” (Annex-3), ‘while on other-hand, no such meeting was érranged by the Director
s General (Research) Livestock & Dairy Development Department Khyber Pakhtunkhwa,

AR T < SV UL SN+ = 2 KA
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Peshawar with the office bearers of PVMA and other officers including undersigned to
create consensus among the officers and other stakeholders in respect of the
amendment in the recruitment rules, 2008.

4. Itis to bring on the record that two members committee was constituted by the
f

* Administrative Department for proposing amendment in the existing service rules

of the Livestock & Dairy Development Department vide dated 12/07/2016 and in |

this regard existing rules-2008 and the broposed rule-2016 drafted by two
members committee for the post of Director General (Research) Livestock &

Dairy Development Department Khyber Pakhtunkhwa, Peshawar are reproduced
as under (Annex-4). .

Method of Recruitment:

Nomenclature of | Approved Proposed rules | Examination
the Post Recruitment 2016 training

rules-2008 :
Director General | By selection on|By selection on Four weeks
(Research) merit, from | merit amongst the | Administrative
Livestock & - Dairy | amongst the | Directors/Principal Management
Development Directors/Principal Research Officer | Training from a
Department Khyber | Research Officer | (Bs-19) of Research | training Institute
Pakhtunkhwa, (BS-19), having ten | wing (mentioned at | notified by
Peshawar (BPS-20) | years service in Bs- S.No.2 & 3), having | Administrative

. 18 and above or |ten years service in | Department

Seventeen years | BS-18 and above or

service in BS-17 and | seventeen years

above with five | service in BS-17 and

research | above with  five

publications and | research

also registered with | publications and

Pakistan Veterinary | valid - ___reqistration

Medical Council with PYMC

5. Finally the method of recruitment approved for the post of Director

General (Research) Livestock & Dairy Development Department Khyber Pakhtunkhwa,

Peshawar (BS-20) are reproduced as under.

LU (DR
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A)]

romotion on the basis of seniority-cum fitness from amongst the

Director Live;tock Research & Development , Director, Veterinary Research Instituté

Principal Research Officers, Directors, Regional Directors a tati irectors_havin

P

I‘ ten years service in BPS-19 or seventeen years service in BPS-17 or above and having
‘ five research publications vide notification dated 20/12/2017 (Annex-S).”’ a
! .

L 6. The notification in respect of the recruitment rules, '2017 is not. only.
a ain;st the recommendations/ proposal of .the two _members committee
constituted for this purpose, but also recommendations made under the
Chairmanship of Director General (Extension) Livestock & Dairy Development

directive of Provincial Selection Board dated 24/11/1999 (Annex-6), wherein

they have appreciated provision in the relevant rules for selection of officer on
merit on these poéts, which it em_phasi'zed to be maintained, so that proper
consideration in respect of academic qualification, distinctiorl if any, extra
qualification, research work, publication, foreign training/course with regard to
the officers included in the panel for promotion plus any other factor which can
add to the .objectivity' of merit based éssessment.

7. The lenath of service under promotion policy for the post of BS-20 are as

under (Annex-7).

(i). 17 years service ih BS-17 and above or

(ii). 10 vears service in BS-18 and above or

a

(iii). Three years service in BS-19.

/8. - The Pakistan Veterinagy' Medical Council act 1996, section 19 clearly states

that no person other than a registered veterinary practitioner shall hold any

veterinary position in private and public sector. (Annex-8).
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In light of the above detail, the undersigned have the following

!. reservation/objections in respect of the approved rules-2017.

(iv)  The promotion on the basis of Seniority-cum fitness on one side is against
the recommendations of the two members committee especially constituted for this
_, purpose, but is also against the recommendatiohs made. under the Chafrmanship of -
[ *  Director General (Extension) Livestock & Dairy Development Department Kﬁyber
| Pakhtunkhwa, Peshawar in light of the request of Pakistan Veterinary Medical .
Association Khyber Pakhtunkhwa Zone. Moreover the seniority cum fitness procedure
for the Head of the Attached Department especially for the post of Directorate General
(Research), who is suppoée to have strong academic/Research work background with
" maximum publications, well trained, plus any other factor, which can add to the
objectivity of the merit based assessment is against the directives of Provincial Selection
Board mentioned above. . : B
(v)  The ten years service in BPS-19 is also, the violation of the length of
service mentioned in promotion policy stated above.
(vi)  The deletion of membership of Pakistan Veterinary Medical Council is
the violation of Pakistan Veterinary Medical Council act, 1996 section 19 mentioned
above. '

You are therefore requested to approach the Administrative Department
for the rectification of the above observations/ objections raised above by the
undersigned, so to avoid future litigation in the matter please.

DI o% ‘;’cy, A

......
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No. DG(Res)L&DD/Est-I(18)/2016/Vol VI/ Ytoo Dated Peshawar the S /0§h018

To

The Secretary, -
Government of Khyber Pakhtunkhwa,
Agriculture, Livestock, Fisheries and
Cooperatives Department, Peshawar.

Attention  Section Officer (LFC)

Subject:- PRESENTATION IN RESPECT OF RECENTLY APPROVED REVISED °

RECRUITMENT RULES 2017 FOR THE RESEARCH WING OF
LIVESTOCK & DAIRY DEVELOPMENT DEPARTMENT, KHYBER
PAKHTUNKHWA, PESHAWAR. | _

Kindly refer to Government of Khyber Pakhtunkhwa, Aggjculture, Livestock,‘

- Fisheries and Cooperatives Department Notification NO. SO(LFC)AD-EI(236)/2017 dated 20- -

12-2017.
Dr. Muhammad Igbal, Director, Livestock Research and Development, Khyber
Pakhtunkhwa, Peshawar has raised objection in his attached presentation on the notified rules for

the post of Director General (Research)

The para-wise fep]y/comments are as follows:-

Para-1- The draft recruitment rules of the Research Wing of Livestock and Dairy

‘Development Department were submitted to the Administrative Department to be processed for

approval through the competent forum. However, the draft rules were returned with certain
observations. (Annex-I). These observations as well as grievances o% the ex-cadre employees of
the departxﬁf:nt were 'thoroughly discussed as referred by the applicant in para-1 of the
presentation. In light of that a revised proposal was submitted to the Administrative Department
for processing. During discussion on the recruitment rules, the Sec.retary Agriculture directed to
constitute a two members committee to review the draft recruitment rules of Extension and
Research wings of the Livestock and Dairy Development Department (Annex-II). It was further
diredted to i‘o_ok into the rules of Punjab Livestock Department and finalize the draft recruitment .
rules accordingly, The two members committee reviewed the Punjab Livestock Department rules |
as well as the draft rules of Khyber Pakhtunkhwa. It was observed by the committee that quota

has been prescribed in BPS-18 and BPS-19 posts f01j recruitment through Punjab Public Service

Commission which was not considered feasible for Khyber Pakhtunkhwa and only 25% quota in

BPS-18 posts was recommended. Revised draft recruitment rules were submitted to the

% - | -
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Administrative Department for further processing and -approval by the Standing Service Rules
Committee (SSRC). Subsequently, a meeting of SSRC was held and detailed 'ﬁis’c}lgsions were
made on each category of post proposed for revision and minutes recorded (Annex-III). As per -
' procedure the minutes were forwarded to the Khyber Pakhtunkhwa Public Service Commission
(PSC) for vetting. The PSC observed that promotion to the post of Director General in light qf / ' .

.the Appointment, Promotion and Transfer Rules should either be on the basis of seniority cum

fitness or on the basis of selection on merit instead of promotion on seniority with due regard to <o

merit (Annex-IV). !

' Accordingly another meeting with SSRC was held on 03-01-20 yd\khe ;gl_raft
recruitment rules were discussed in light of the observation of Public Service .\Commission ang‘l .
finalized. It was finally decided by the SSRC that the promotion to the Director General
Extension and Research shall be on the basis of seniority cum fitness (Am?ex-l/). Minutes were

recorded and submitted to Law Department by the Administrative Department (Annex-VI).

In light of the minutes, the method of pfomotion to the post of Director General

(Research) was “By promotion_on the basis of seniority cum fitness from amongst the

Director/Principal Research Officers/Station Directors/Regional Directors mentioned at S. #2 &

3, having ten years service in BPS-1 8 and above or seventeen years service in BPS-17 and above

in the Department, five Research Publications a_nd valid registration with PVMC”.

Para-2 Before final vetting, the Law Departrrient referred the rules for promotion to the

post of Director General (Research) BPS-20 to Establishment Department for their opinion in the
matter (Annex-VII). In response, the Establishment Department gave their ruling that SSRC was
competent authority to approve the rules. Hence the rules approved by the SSRC shall be upheld
(Annex-VIII). Accordingly the Law Department forwarded the vetted rules to the Administrative
Department. The Administrative Department notified the rules, 2017 after getting approval from
Chief Secretary Khyber Pakhtunkhwa.

Para3  The rules were thoroughly examined and discussed at length by various forums at

_Department as well as secretariat level. It may be clarified that the Department rules is limited to .

, submission of proposal to the competent forum which is SSRC in this case.
Para-4 Explained in para-1. Proposal of two members committee were submitted to the

SSRC which was the authority in the matter. The SSRC discussed proposal of two members

committee but did not agree as clarified in para-1 above.
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Para-5 . This issue was raised by of Pakistan veterinary Medical Association, ahd the rules

for the post of Director General (Research) BPS-20 were referred by the Law Departmenf.to
Establishment Department which made clarification as referred in para-2 above (Annex- VII):

Para-6 As explained in pre-para, all the p'oints were discussed in detail at each level.
However the SSRC being the competent forum to approve the rules made such approvals which

were duly authenticated by Establishment Department.

Para-7 In the SSRC approved minutes, the length of service was as follow:

I) 17 years in BPS-17 and above.,
II} - 10 years in BPS-18 and above.

However, the vetted copy of the Law Department reflected the criteria as 10

+ Years, service in BPS-19.

Para-8 Registration with Pakistan Veterinary Medical Association was included in the
“approved rules of SSRC, however, in Law Department vetted copy it was not reflected, It could
- be on the grounds that all the incumbents of the posts eligible for promotion to the post of

Director General (Research) are élreadf registeréd with PVMC and further 'mentioning of

registration with PVMC is not required.

In light of the above it is suggested that:-

That 2017 rules of the Research wing of L&DD Department were notified after
approval of the competent forum SSRC, Law D;aparcment Khyber Pakhtunkhwa Public Service
Commission and - subsequent approval of the Chief Secretary Khyber Pakhtunkhwa.

;.‘«' .Cdn@?lenﬂy a number of recruitment. and promotions were made under these rules and

k"~ agitating the approved rules at this stage may result in further complications. Hence the
f;- presentation may be filed please.

Encl: As above | WM '
.I )| S .0 A\Q »

ﬁ:g Director General (Resear
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR
Wit Petition No, 3/ b 912013

Dr. Muhammad lqbal \ . .
Director Livestock Research & Development,
Khyber Pakhtunkhwa, Peshawar.

Dr. Khisrao Kalim, ¢! 34
,

Station Director, ' S

Livestock Research & Development Station, _

Surezai, Peshawar X Petitioners
| VERSUS -

Governmerit of Khyber Pakhtunkhwa, .

" Through Chief Secrétary, Peshawar.

. Secretary Establishment, Government of Khyber Pakhtunkhwa,

v Civil Secretariat, Peshawar.

Secretary Law, Government of Khyber Pakhtunkhwa

) Civil Secretariat, Peshawar.

‘/4. Secretary Agriculture, Livestock, Fushenes & Cooperat:ve

‘/5
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Department,. Government of Khyber Pakhtunkhwa Peshawar.

Director General (Research), -~ =~ '
Livestock & Dairy Development Department Khyber Pakhtunkhwa,
Peshawar..

8. Director General (Extensnon) Livestock ‘& Dairy Deve!opment
Department, Khyber Pakhtunkhwa, Peshawar.
7. President, Pakistan Veterinary Medical Council, Islamabad.
. 8. President, Pakistan Veterinary Medical Association,
Khyber Pakhtunkhwa Zone, Peshawar--= : Respondents

Writ Petition under Artlcle 199 of the Constitution of Islamic Republic
" of Pakistan 1973.

To declare the recruitment rules for the post of Director General
(Résearch) Livestock & Dairy Development Department Khyber
Pakhtunkhwa, Peshawar vide notification bearing No.D/LFC/AD-
El(236)!2017 dated 20/12/2017 of Respondent No.04 as illegal, without any
lawful jurisdiction and is'adverseiy effecting the promotaon of Officers in
(BPS-19) in Livestock & Dairy Development Department Khyber
Pakhtunkhwa, Peshawar (Research wing) to the post of Director General
(Research) . Livestock & Dairy Development Department Khyber
Pakhtunkhwa, Peshawar (BPS-20) and Writ"inay graciously be issued to
Respondents to restore the recruitment  rules vide notification
No.SO(L&DD)AD-E-1(381)2008/VRI dated 16/12/2008 to meet prowsmn of

section No.6 of general clauses act 1896. - g:_' FITE D AY
ATTESTED S Bl SRR {‘P— NS h""‘ o
ﬁ J Deput chtstmr\ i
EXAMINER .

Peshawar High Court N !"‘m {43 JuN 2018




. ;,; . e i
4, That the Petatroner No 01 being™ member of the recruitment rules
committee of the Department was lgnored m the coming meetings due to :
the reason that the Petstuoner was opposing.the ‘amendment i the rules - °!
; proposed based on malifi d'e intention, Bl ‘£

. . 'w T R

5. That two members committee was constituted by the Administrative
Department for proposing amendment in the -existing service rules of the
_Livestock & -Dairy Development Department vide dated 12/07/2016
(Annex-03) and thie’committee too not consulted the Petitioners and other
stakeholders and- proposed the -draft ruleés 2016 for the post of Director
General. (Research) leestock & Dairy Development Department Khyber
Pakhtunkhwa, Peshawar (Annex-04) which are reproduced as under.

| Method of Recruitment

Nomenclature of | Approved Recruitment Proposed
Post . Rules-2008 - Recruitment Rules-
o . A 2016

Director  General | By selection on merit from By. selection. on merit

(Research) _ | ambngst ~ "the | amongst . the

Livestock & Dairy | Directors/PRO (BS:19) | Director/PROs  (BS-
Development havmg 10 years services | 19) of Research wing
Department Khyber {in BS-18 and above.: or | (mentioned - at
Pakhtunkhwa, Seventeen years service | S.No.2&3), having ten

Peshawar (BS-20) [in BS-17 and above with | years service in Bs-18

five Research publlcatnons and above or

|and also registered wqth seventeen - year

1 Pakistan Veterifary | service in BS-17 and

| Medical Council (above = with . five

" | research publications

' _ - and valid registration
. T with . -Pakistan

Veterinary - Medical

= Council. Four weeks

. Administrative

: management training

. ; o ; from a . training
. 13IUNZ0B . | ' S Institute ~ notified by

L; i R Administrative
s gl Department ]
S .

6.  That the Petitioner No.01 being a member of the recruitment rules

- committee and Head of office of major component of the Department
requested to involve all the stakeholders in the recruitment rules process to
create consensus and to avoid future complication vide (Annex-05), but no

. such consultation was made for the creation of consensus.in respect of
amendment in the recruitment rules-2008 of Research wing of Livestock &
Dairy Development Department Khyber PakhtUnkhwa Peshawar.

E D

P

Peshawar High Court
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7. - That the P’ré.sident' Pakistan Vetérin'éry'Mgdical Association (PVMA)

Khyber Pakhtunkhwa Zone also approached to'the Secretary. Agriculture,
Livestock, Fishefies and Cdoperative Departimient vide dated 23/01/2017 |

(Annex-06). for creé@ingi"cd;ﬁsensus ariong the ofﬁcers,-stakeho'lders and
Associations, so that in future any type of worries and ‘itigations could e .

avoided. R Ce
. . N ‘! .Vﬂ‘

fem———y 8. Thaf fthg -Ad:ministra'ti:ve Department”_KFjgber Pakhtunkhwa referred

the application of.Pakistan Veterinary Medica] Association to the Director |
General (Extension & Research) ‘Livestock &  Dairy Development

- Department Khyber Pakhitunkhwa, Peshawar for consideration.

8. -Thatthe Director Ge‘hiei'al (Extension) Li:lgstock & Dairy Development i
Departmerit Khyber.. Rakhtu_r'ikhw:’e,. ) Peshéwar (Respondent No.08) !

~ arranged a meetjng _ with ~Pakistan Veterinary Medical Association

'(Respondent-No.08) representatives in the . presence of Senior officers of
the Department at_‘ud the c@ncérh shown by Président Pakistan Veterinary
Medical Association (Respondent No.08) were considered as genuine and

. proposed the method of recruitment for the post of Director General -
(Exterision) Livestock . & Dairy Developmient Department Khyber
Pakhtunkhwa, Peshawar; which are reproduced as under.

[

- “By selection ' on merit _ from ___amongst the
Director/Epidemiologist/District Director/Training_ Coordinator AHITI/Wool
. Analyst/Principal Veterinary Officer of Extension wing holding basic degree
of Doctor of Veterinary Medicine OR_BSC(Hons) in Animal Husbandry or
relevant equivalen-t' qualification _having_ten 'vear service in BS-18 and
above or having 17 years service in BS-17 and above and registered with
Pakistan Veterindry Medical Council (PYMC)" (Annex-07).

10. That the Director Geéneral (Research) Livestock & Dairy Development

Department Khyber'Pékhiunkhwa. Peshawar (Respondent No.05) could
o not arrange such' meeting with the office bearers of Pakistan Veterinary
Medical Association and senior officers including Petitioner No.01 and 02 to
create consensus in respect of the amendment in the recruitment rules,
2008 of Research wing of Livestock & Dairy Development Department
Khyber Pakhtunkhwa, Peshawar. '

[

: . . X AMINER
11. That finally the recruitment rules for different T hpﬂsrs“‘ﬁ‘P cet

Directorate General (Research) Livestock & Dairy Development
Department Khyber Pakhtunkhwa, Peshawar were approved and the
recruitment rules approved for Director General (Research) Livestock &

.

a éggoeveigpme'nt Department Khyber Pakhtunkhwa, Peshawar (BS-20)

[ILF‘D \QRA%ondent No.05) are reproduced as under.

Denuty Registrarigy promotion on the basis of Seiority cum fitriess from amongst the (§)
13 JUN B! ctor Livestock Research & Development, Director Veterinary Research

|
4
SRy




Institute, Principal Research Ofﬁcers Dnrectors Reﬂgkona! Director and
Station Director having teh year services iniBS-19 or seventeen years
service in BS-17or above and havin flve‘“Research ublications” vide

ntification dated 20/12/2017 Annex-08). r:.”f' .
12. That the provmcual selectron board meetmg held dated 24/04/1999

| (Annex-09) wherein they have appreciated prov:s:on in the relevant rules
for selection of officer. on ‘merit_on these post while it was emphasized to -

be_maintained, so_that" proper cons:deratl on_in respect of academic

ualification. distinction “if _an extra- ualrﬁcatlon Research work
publication, Forelgn trammg/course with. regard to the officers included in
the panel for Jromotlon( plus any other: factor which can add to be

objectivity of merit based assessment

13. "That the !ength of servsce under promotlon policy for the post of BS-
20 aie as under (Annes-1 0) -

(i) Seventeen years service in BS- 17 and above or.

(iy Ten years servrce in BS-18 and above or. -

(i) Three years service in BS-19. ‘ '
14. That the Paklstan Vetermary Medical Councﬂ act 1996, section 19
clearly states that:no person other than a reg:stered Veterinary practitioner
shall hold any Vetennary posut:on in private and public sectors (Annex-11),
and the registrar Pakustan Veterinary Medloal Councni have also of the view
that the notifi catlon in respect of recruitment’ rule dated 20/1 2/2017 may be
revised in line with the’ notification dated 16/12/2008 vide: letter dated
05/6/2018 (Annex-1 2). .

15.  That the respondents were served notices through registered postal
services on 09/06/2019 vide -Peshawar High:Court, Peshawar notification
dated 23/02/2016 .copy of notices dated 09/06/2018 with postal receipt are
enclosed as (Annex -12A).

16. That the petutioner No.01 and 02 make presentations against the
recently approved revised recruitment rules;.2017 for the post of Director
General (Research) Research wing of Livestock & Dairy Development

Department Khyber Pakhtunkhwa, Peshawar and subsequent reminders

were also issued (Annex:13, 14, 15 & 16). g ' g ILEDPDAY .
Grounds:- | : f Deputy Registrar
— - l . [13 JUN 2018

(A) That the smpugned not:f catlon of recrwtment rules for the post

e d e gy

Khyber Pakhtunkhwa, Peshawar (BS-20) notlfled dated 2071212017 is

against law and policy, hence not sustalnable mﬁ%

Pesbawaf High Court

- i— ——a t ( m
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_ notification on one side is against the reoommendatlon of the two merhbers
committee especrally constituted for this purpose but is also against the

(Extension) Livestock & Dairy Development Department Khyber
Pakhtunkhwa, Peshawar (Respondent No. 06) in light of request of Pakistan

(B) That - the promotlon on the -basis of seniority cum fitness
procedure instead"of promot:on on the basis; of selection on merit for the.
post of Director’ General (Research) leestock & Dairy; . De_velopment_
Department Khyber Pakhtunkhwa Peshawar (BS-ZO) in [theé impugned -

recommendations made under the chairmafship of the Director General .

" ’ Iﬂ .
¢ e oA .

" Veterinary Medical Assocratuon Khyber Pakhtunkhwa zone (Respondent -

‘No.08). g‘ : “

(C). That the promotron on the baS|s of seniority cum fitness
procedure instead of promotlon on the basrs of selection on merit for the
Head of attached Department especially for the post of Director General
(Res_earch) Livestock & Dairy Develogrnent Department Khyber
Pakhtunkhwa, Peshawar, who .is supposed to have strong academic and
Research work back grourid with maximum publications, wel trained, plus
any other factor, which can add to the objectivity of the merit based
assessment is against the' directive of Provincial Section Board.

(D). That the ten years service in BS-19 mentioned in the impugned
notification of recruitment rules for the post of Director General (Research)
Livestock & Dairy Development Department Khyber Pakhtunkhwa,
Peshawar (BS-20) is in vrolatron of the Iength of service mentioned in
promotion policy, which is only three years serwce in BS-19.

(E). That the deletion of membership of Pakistan Veterrnary Medical
Council. :n the impugned. notification of recruutment rules for the post of
Director General (Research) Livestock & Darry Development Department
Khyber Pakhtunkhwa, Peshawar (BS-20) is in violation of the Pakistan
Veterinary Medical Councrl act; 1996, Sectiori 19, which clearly states that
no person other than.a -registered Veterinary practrtroner shall hold any
Veterinary position in private and public sectors. : ATTE

General (Research) Livestock & Dairy Development Department Khyber
Pakhtunkhwa, Peshawar, but no action was taken for the redressal of
issues raised by the petiti'oners '

ED TO*) «Y G) That other Iegal grounds will be added at the tlme of arguments'

Awith pnor permission of this Honorable Court
uty r\eﬂrstra ; : ot
3 JUN 2018 it is, therefore, humbly praye that the recruitment rules for the

post of Director General (Research) Livestock & Dairy Development
Depar;ment Khyber Pakhtunkhwa, -Péshawar (BS-20) - notified vide

vy E:'notrfrc‘atlon dated 20/12/2017 may graciously be declared null and void,

sTED

*w—---»—w ) ¢ High Cour
: (F). That the presentatrons were made by the peti DAVE
- 02 against the approved recruitment rules, 2017 for the post of Director

@



ineffective on the rights of the Petitionefs and the Respondents be issued a
Writ directing them to festore the recruitrhent rules vide notification -
No.SO(L.&DD)AD-E-1(381)2008/VRI dated 16/12/2008 to meet prowsnon of \

section No.6 of general clauses act 1898. - .
. s
Dated crlfom 0 G018 3
Petitioners

. @@WD o | l
2. Dr. Khisrao Kalim
Through
1. Nagibuilah Khattak. .

A= .

2. Anwar Shah Advocate, Peshawar

. Note:- 1. No such like pétition on the subject has been moved in the past
except the instant one. '

2. Copy of the instant writ petition has been served to the official
Respondent under registered post, original postal receipt are
enclosed.

PetmonerCa E ATTESTED

Books Relied upon. ]

1. Constitution of Islamic Republic of Pakistan~4973. .

2. Promotion policy of BPS-20 vide notiﬁcaf_i_on dated 16/12/2008. -/\\

3. Any other precedent on the subject.
1 EILE T DAY

. .’ m“}

Petitioners - fj"’é;m /Remsrran

Dr. Muhaﬁﬁ@qba{—b !s\ [13 JUN 2018 |

- o7 .
2. Dr. Khisrao Kalim - """‘"‘""““"‘“?"‘

.
I3 -
- A me————— o




PESHAWAR HIGH COURT PESHAWAR.

|’

FORM ‘A’ ‘A’ .
FORM OF ORDER SHEET

Dato of ordar, Order or other proéeedlr’t’ iqs with the order of

18.11.2020 .| W.P.No.3140-P of 2018,

Present: - Mr.Nageebullah Khattak, advocate for the
petitioners. - -

Ms.Sofia Noreén, AAG alongwith Dr.Fakhrul
~ |slam, PRO/Focal Person for the
respondents.

o . m— . .
LAL JAN KHATTAK, J.- On secohd. thought
!garﬁéd counsel for the péﬁﬁoneré stated at the bar that
. he would not press this petition anymore if directions are
| ‘gli:ven: to the re'spor%fient No.5/Director  General
’ _ (éeseérch) leestock & ljgiry Development Department,
Khyber Pakhtunkhwa, -Peshawar to vdf'ecide the
" petitioners’ représentati'qﬁ' in accordance with law and
rules on the subject to which the latter got no objection.
2.- In view of thé above, thls petition stands dismissed
for its having not been pressed however, we would direct

respondent No 5to decide 1he petitioners’ representation

after providing them right of audience within a penod of v

two months from today but étrictly in accordance i_vith law

and rules on the subject.

. - : //'; -

. . {://.e '
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‘ . | | 4163&»
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(;overnmeht of Khyher Pakhtunkhwa / _ \nn }::*" }
omce of. PRO/Station Dircctor,

Lwcs«tock Rcsearch & Development Station Surezai, Peshawar

Phone No. 091-5510384
‘No.LR&DSR02021/ S 4" * Dated Peshawer the 22/22/2021. ~ ..
[ ’ . o . . . ) ’ . . I /%‘;—) ‘
e - PV . * The Director General (Research), o ) U MARYy
¥ L. ‘Livestock and Dairy Development,

Khyberpakhtunkhwa. Peshawar. . Lo s s

Through: Prope[ Cnanne

SUBJECT:-, DECISION ON WRIT- PETITION NO 3140-9/2018 DATED 18!11/2020 IN
PESHAWAR HIGH COURT PESI-_(AWAR, : .

b Ry '
%: ' © Please refer to the subject noted above.

It is pfease stated that the undersigned alongwith Dr. Muhammad Iqba! leedOf :
Livestdc_k Rese_arch and Development, Khyber Pakhtunkhwa Peshawar filed joint W.P N0.3140-'
P of 2018 in Peshawar High ‘Ce'urt Peshawar agalnst the Revised Recruitment Rules-2017 for -
' Director General : (Research) Livestock and” Dairy Development Department Khyber
Pakhtunkhwa. The worlhy Peshawar Hngh court Peshawar has issued fo!lowmg decision In the”!
above writ petutlon on dated 18/11/2020, which' are reproduced as under:- o

*On second thought leamed counsel for the petitioners stated at the bar thathe

"~ would not press thls petition anymore if -directions are glven to the respondent No 5/Director

h General (Research) Livestock & Dlary Development, Khyber Pakhtunkhwa, Peshawar to' declde, .
the petlt)oners representatlon in accordance wnh Law. and Rules an the subject to which latter

got no objection. - LT . -

2. . in view of the above this petshon stands dismissed for its havmg not been

‘ . pressed, however, we wou!d direct respondent No.5 to decide the petutloners representation

. i ' . - after providing them right of audience within 2 pendd of two months from today. but strictly in
-accordance with law and rules on the subject' i

b O .
' ) » " You are, 'therefore. requested to intimate the latest posltion/progress in light of
bt e, decisioe passed by Peshawar Hj’gh_ court Peghawar to undersigned, being ane of the petitioners
3 inthe subject writ petiion. . - '(\03‘ dQ - / 7¢ ’

S v _-_C{do“" {\\y ' S (D:;Khi Kalim)

T - STATION/DIRECTOR
? -Aj f‘f' /3'

: - LR&DS SUREZAI, PESHAWAR
oA ; S .

- - P - ) . N '

. : '
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Y mz,w LIVESTOCK & DAIRY DEVELORMENT DEPARTMENT

FE i s KHYBER KHTUNKH% PESHAWA ¥
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ok .. k g % 8916210248 0914 024 ofklm.(bmﬁvulumsu'd*p LA I
l‘ T e, t S pmanns, " O Doy o, .
S e T j R I A
- O N lzomcsyL&DD/Lm;,T.m (99 { C'lzﬂwﬂ%gq ; .. *DAth Poslln(»vnrthclgﬁjlzou N :
i ' ) o e . . v ) ‘.. ?"t\-hﬂ ihe nl'l Ne mnl lu‘smrch v . )
' The Dr. I\Iusnb Knlv '1. ‘. I )‘“'*f'l""‘"’ ""“\t'lhnhlxmklm.: ’ v

TS Lt « . Station, Director, - | . ) . g -
e ST . Livestock Rhscard\ﬁocve]opmem N " m‘w\“ 8.§ 6? . L.
ot e StnuonSurcuu Peshatvar; " ' o
’ T " lJ.lkd _‘f ' -
hrough:- . ' Dicctor Li cetockk cnrch&l)cvelopmenr KI’ Pcshawnr e

‘ Subject: .. - DECISION. ON_ Wiy DATED gm0 N . ST
. . MA&&{LM{:QIIAWR. - . o e . "
* Kindly n‘fcrcucc 0 your fctter No. LR&DS/ZOZO‘2I/I$4 Dated 03.03.202I an the - .o . : .
sub;ecl noted-above, 1 v, e, . ,
Lo In lhlsconuecuan rt: |osmlc thotss . .o - . Ty SR S
L Thé method of recruitmeNt for Jhe post of Director Gonernl (Research) has becn ljft outcomc of' . T e -0

serics of consulmlmn; bcuvccr I‘s!nbhsluncm Dcpnrtmcut. Law Depantsient gnd ‘Public Scmcc ’
.,' (.ommnss:on As per the cxpeq vuews of the Regulation Wing of Estnbhshmcdt eramncm the
ﬁtandmg Serwce Rules Comml lee (SSRC) ls ihc tomperent forum Yor Service Rule’: ongd lllefmlc.s o

» . - . . - “ - .
' . . LR .u,.. b. ) '_ :
‘

\\2rcnccordungl¥appmvcd U . S

. . N K}
g . : L the Diredtor . (‘;cnuu{ (Rescm.lx) Lwcslock & Dmry Dcvclopmcm Dcpanmcut Khyber - ’ -

o Pakiitunkig (prondcnl No 5) is not an’ aumortty/smtutory body. 1o sniend/approve: Service © % . i
. S Ru!es Hence by nskmg the court for directions spccir' ically to Director General (Rc:carch) is ultra
vies of the Peshawar: Migh Cbt}n decision dated 13, 1 1.2020 whcrein the Srnndang Service Rules
“Commitiee (S?RC.‘) has becn rcclmd Smntou;y Body for Serwcé Rules nnd not the Dlrector E - ' - \:
X Géneral or thie Secrllnry ; g .
3 The bhndm& Service’ Ruics Q}mmulee (SSRC) cxnmlned dmnsscd and npproved me‘Scrvuce o .

Rules.strictly in accordance wz!fl the Law & Ru!cs alfd (here is np ambigu:ty in the Stalulory Kole

‘\.

ERN

! .
+ . . .

ol thic Standing Serv:cc Rules Cmumiittee {SSRC). *
4. The Deparunentat’ appcnl No. SD/PRO/LR&.DS/DII‘/ZO”'— 18 dnled 20 02 20]8 wh;ch wesapartof . - .
your writ petition No, 3140- P/ZQIS in “(‘rmmd" at S Mo, F(Altnchcd as Almxure ArN Pa;,c No.39) ‘
has been rc-c&nmmcd i the I,hght of the Judg,m'cnt in. \vm pelman No. JI40oPIZQI8 ‘dated
1811 2020 and has bccn cioscd ]ls your appcal has o lcgaf snppon undcr the Lmv and Rulcs ’ ’ ) . .
At is luopcd that based tpon the nbovc facns on record and ground rcnhltcs. it will be cleur to you.that Ilne B . o ‘
Sery " Rules have been spproved as :tr Law & Rules, Even then, if you have additlonnl comments, you L
) are rcqmrml to come up.with soi id proposal sitpported with rufcs to procced furlluer in the court directions, )
;'u-'m;lpis wort mcmiohiqg that the case at !ﬁgh Cotiit was rigorhusly peruseq by Dr.iMf;hﬁni.mAd:iqbé! and {P‘ -4
ﬁns alrcady been mspondcd v:nlh cm’!’c).’ncc on tecord nppropmlcly . T Q\S\ ‘.
0 . AL e M

’ .
. ¢
. . .

b ﬁbG(ﬂ"l.&ID/Llngnllou ooyccangy R
T" Copy of the abuove is lonwrrdcd we

s N A chnslrnr Peshawm HIL,hICo’ud Pcslmwnr wilh n:t‘crcncc to. Jndgment WP Np JJ40-P of

2018 dated 18.11.2029, l

: 2 1S tor Secretary Gowmmcm ,of Khyber Pnkh(unk]twa Agncu!mrc, vaestoek Fusherm rmd B

) Coopernllve Department PcshnWar. ) /~ ) . _ .
W % Director General (Rescarch) - R :
péz{) o | )

' um«vm; . ’ DIRECTORATE OF S, f - . : - .
LIVES FOCR RESLEARCH AND DEVELOPMENT PR : .
KHYBER f‘AKllTUNKJIWA :
N PESIIAWAR L
. Phone? 091-9213294, Faxk 091+ ‘)‘IUﬁP
Webshe gy kil Apshifiggov.p - o .
" N DLR&D/ESIIIPI {06)/"008/834 Dated l'cslmwur the Q06 021 .

U. . -Copy of the overlenf ix forwarded (0 Dr.Xhisme Kufim, l’RO/&lnlmu Dsir, *lor.
Livestack Research & Developmen Statian, Surca I'c.shmvnr for informntion, please,

A _SJ‘ warthe /03!202[ " s ’ ‘
Ay T v
a7 | L

-—oa_...._--,..
.
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() DIRECTORATE GENERAL (RESEARCH)

@ LIVESTOCK & DAIRY DEVELOPMENT DEPARTMENT
. KHYBER PAKHTUNKHWA, PESHAWAR

98acha Khan Chowk Kiyber Pakhunkina Peshawar ©091-9210218, 9210219, szf1bz4s : !framogodk.cz‘ kresearchkp
G:Ilvestockres.kp.gov.pk ) . " #091-9210220 ' 'i. .Gg.ldﬂlf'.g{l;)n.gw.pk
| - v ‘ »No. DGR/L&DD/Lit (99)/cC/2018/ /74 7.
. ' C 4 Dated: Pecember 28,2020
. . A /
\)/ o . / o D j /
' Dr. Muhammad lqbél} : ' 3‘_’ g T
‘Divisional Level Director, Peshawar A L L
” .. ’!’-’I : ' ! .
Through: Director General { Extension), - 4 4T (f"\\ 476?
. : Livestock & Dairy Development Department,. } : . ),ﬁ/) / o¢ - )
Khyber Pakhtunkhwa, Peshawar . R ' 27 )

SUBJECT: WRIT PETITION ORDER OR OTHER PROCEEDINGS ~ _> . D

T i » . . N
Kindly refer to the Peshawar High E:ourt order sheet dismissing the Writ Petition # 3140-p/2018
filed by you with the direction to the u'n'dersigneq as Respondent # 5 for deciding representation

strictly in accordance with Law & Rl_ﬁlles on the subject. R

. Inthis regard, the following points dre again brought in yodr’-?mowledge for better understanding:

1. You had filed the writ petition in'the capacity of Director, Livestock Research & Development. Upon .-

rch Cadre as Divisional l:écel Director Peshawar Division in L&DD/
(Extension) vide Government of Khyber Pakhtunkhwa‘a‘jYI Agriculture, Livestock & Cooperative
Department Notification # SO(LFC) AD-I(2)P/T/2019 dated 55.11.2019, your plea stands infructuous
in the sense that the inéiimbentioirectof LR&D has no such reseh'/atlons..

- 2. Your seniority status.has not been usurped in the service ruies and it remains the same as per Inter-
se-merit of Khyber Pakhtunkhwa’ Public Service Commission’PSC-SR-V1/00678 dated 13.01.2009
(Annex-i). Based upon your current seniority status, you are atS. # 2 and you will be included in the
pane! of officers for'-promotion to BS-20. As such, you have the equal opportunity of promotion
likewise available to other officers 6f the cadre and your claim in representation to Secretary
Agriculture for excli:'ding you from the panel of officers is: baseless.

3. The method of recruitment for the post of Director Gene:qul (Research) has been the outcome of a
series of consultations between Establishment Department, Law Department and Public Service
Commission. As per the gxpért views of the Regulation Wing of Establishment Department, the
Standing SefviceARuleS’Committee (SSRC) is the Competen't Forum f?r Service Rules and the rules
were accordingly approved, » : '

4, The Director General (Research) L&DD Department (Respondent # 5) is not an authority / Statutory
body to amend / apﬁrpye Servic)e Rules. Hence, by asking the Court for directions specifically to DG
{Research) is ultra vires of the Peshawar High Court déciiion dated 18.11.2000 wherein the SSRC
has been declared Statutory Bo&y for Service Rules'and not the DG or the Secretary.

5. The SSRC examined, discussed and approved the Service Rules strictly in accordance with the Law
& Rules and there is no ambiguity in the -Statutory Role of the SSRC,

2 itis hoped that based upon the above facts on record and ground realities, it will be clear to you
that the Service Rules have been approved as per Law & Rules. Even then, if you have additional,
comments, you are required to come up with solid proposal to proceed further in the W

directions.

Not DGR/L&DD/Lit (99)/CC/2018/ o > b&r 28, 2020
Copy for information forwarded to:
1. The Registrar, Peshawar High Court, Peshawar with reference to the above order sheet.

2. PS to Secretary Agriculture, Livestock & Cdop: -Depértment, Khyber Pakhtunkhwa,
Peshawar

Director General {Researchi
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_ ‘ Dr.Muhammad Igbal, - e ‘ A PRI .

%\ DIRECTORATE GENERAL (RESEARCH)
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8. LIVESTOCK & DAIRY DEVELOPMENT DEPARTMENT L &
®g=# = KHYBER PAKHTUNKHWA, PESHAWAR =T
9Bacha Khan Chowk Khyber Pakhtunitwa Peshawar ©091-9210318, 9210219, 9210248 8§mﬁ$ﬁww§mmsearmm . ;
& livestockres. kp.gov.pk ‘_,: ®091-9210220 ' i‘ . °dg.]ddr?@](p,gov,pk TR N
' 1 No. DGR/L&DD/Lit (99)/CC/2018/ S /- S?L/

Y weld R . ¥ . N
Development has no such observations on the service rules, thus proving your infructuous stance. i
L : I . .o
. ) !

' factual status. The ample pro

o L . ) - i
Dlstuonal f.exlfel I:Imjector, Peshawar \\\\‘V’ “ 2o | ‘
Through: . Director Gengral (Extension), _9‘ ¥ _ /) // / S
' Livestock & Dairy Development Department, A / / 7:] o
7 Khyber Pakhtunkhwa, Peshawar (. - . * /lé’ . _
29 : N

SUBJECT: .WRIT PEI'ITI’CT)I\{l ORDER OR OTHER P?!OCEEDINGS
N : . oa

RIT pETT G
Reference your reply dated 31.12.2020 furnished:through Director General (Extension) L&D U% | '
tetter # 17271 dated 01.01.2021, received to this office on 07.01.2021. o ;
ot - a1 : b .
This office letter # No. ‘DGR/L&DD/Lit (99)/CC/2018/10963 dated 28.12.2020 clarified all your f
observations raised in the writ petition # 3140-P/2918 and you were offered an opportunity to . b
come ‘up with any additional comments and solid"proposal to proceed further in the Court’s l
directions. However, regretted to say that you failéd to produce any solid reason and repeatéd i
the same points having been properly responded with valid documentary evidences. : I
. [ _ ' . -, L i
For kéeping the record straight, it is again reiterated:that since you are no more holding the post I
and office of the Director Livestock Research & Development{ Khyber Pakhtunkhwa, therefore, all
your observations hold no grounds because the incumbent Director Livestock Research & !? !

You are in the old habit of agitating unnecessary i§§ués and then renounce upon disclosure of
of is your denial to aijc_i_apt the facts that you challenged the service
‘rules on the grounds of an attempt to exclude you from the panel of officers for promotion to

BPS-20 {Agmex-l)'

The rest of your issues have already been properly responded on appropriate forums and hence
needs no repetition. The Standing Service Rules Committee (SSRC) is the Competent Forum /
Statutory Body for Service Rules, duly approved it in accordance with the rule & law and neither
the Director General nor the Secretary have such:statutory role. '

You are hereby offered another opportunity to abpear_befbre the undersigned for personal fop
hearing on 14.01.2021 at 2:30 PM, if you desire so and have any additional comments in support

of your claims. . , W'
| ; R\ j U

o G

~ .

-

Director Gener, earch) '

= #v3 -

. T f— " 3 r.

No. DGR/L&DD/Lit (99)/CC/2018/ . - S 7 7Dated: January 11, 2021 ;|
- - . 2 . y

. ' , ~y N
Copy for information forwarded to: K b
» ' h ' ‘ ° A I ' .4
1. The Registrar, Peshawar High Court, Peshawar in continuation of this office endorsegent !

No. DGR/L&DDY/Lit (99)/CC/2018/10964 dated Lecember 28, 2020. . o
2. PS to Secretary Agriculture, Livestock & Coop: Deptt: Khyber Pakhtunkhwa, Peshawar ] ; '
3. Director, Livestock Research & Development, Khyber Pakhtunkhwa, Peshawar with the : ‘
request to attend the scheduled personal hearing in the office of the undersigned.

Director General {Research)




LA L)
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T °Bacha Khan Chowk Khyber Paktunkhvia Peshavar ! 1*9210213, 9210219; 9210248 Facebook.comyivestockresearch hkp
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>, -

NOTIFICATION | - - ';33*. -

. ' Hngh Court.was dismissed vide order sheet dated 18. 11 2020 directing the under;ngned as
Respondent # 5 for deciding the ‘representation of the petitioners strrctly in accordance with Law
& Rules on the subject. : :

2. AND WHEREAS this off ice vide letter No. DGR/L&DD/th (99)/CC/2018/ 10964 dated
.. December 28, 2020 conveyed detail clarification on the matter, referrmg to all previous
QT —y ]__ - correspondence reaffii rmmg that Lhe Standing Service Rules Commlttee {SSRC), being the Competent
_ Forum / Statutory Body for Servuce Rules, duly approved the Departméntal Service Rules in accordance

with the rule & law and neither the Director General hor the Secretary had such statutory role. R

3. AND WHEREAS the facts on record and ground realmes of the whole process of approval of
Departmental Service Rules as per Law & Rules were properly explained to the petitioner and further

- - offered to come up with solid proposal to proceed further in the Court’s directlons, |f he had any additional
comments in.the matter.

4, AND WHEREAS the petitioner whlle  forwarding the same grounds, which were already properly
presented before the Honorable Court and responded earlier as well was offered another opportunity to

appear before the undersngned for personal hearing on 14.01.2021 at 2:30 PM, to proceed further as per
Court’s directives,

S. AND WHEREAS till the closmg hours on the specifi ed day, the off'cer did not appear for personal
"~ hearing in support of- hls claims.
6. NOW THEREOF the undersigned having been satisfied of the adopted process as per Law & Rules
and after fulfilling all the obligations rejects the claims and presentatton of the petitioners concerning the
Departmental Service Rules. } . . /
Director General (Research)

No. DGR/L&DD/th (99)/CC/2018/Cf [ ‘1 {3 o Dated: January 15, 2021
Copy to: , : ,

1. The Registrar, Peshawar ngh Court Peshawar
2. PSto Secretary Agriculture, Livestock & Coop: Deptt: Khyber Pakhtunkhwa, Peshawar.
3. _Biréctor, Livestock Research & Development, Khyber Pakhtunkhwa, Peshawar. -
Dr. Muhammad igbal, Divisional Level Director; Peshawar through Director General ,
(Extensnon) L&DD Department Khyber Pakhtunkhwa,-Peshawar. n
5. Focal Person Court cases Peshawar High Court. \

W..—‘MM" . . /G
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DIRECTORATE GENERAL (RESEARCH)
LIVESTOCK & DAIRY DEVELOPMENT DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

- @ Bacha Khan Chowk Khyber Pakitunkiwa Peshawar
@ dg.lddr@kp.gov.pk © 091-9210248,091-9210218,

RG>

©OFacebook.com/livestockresearchkp

£ Livestockres.kp.gov.pk i3 091-9210220° O Twitter.com/livestockreskp
{.
AUTHORITY LETTER

, I, Dr. Muhammad Jjaz Ali, Director General (Research) Livestock and Dairly
Development Department Khyber Pakhtunkhwa, Peshawar hereby authorized Dr. Hamid Ullah,
‘Senior Research Officer, Veterinary Research Institute, 'Peshawar as Departmental

Representative of undersigned in Appeal No. 7418/2021 titled Dr. Khisrao Kaleem Vs
Government of Khyber Pakhtunkhwa and Others.

’ Director General (Reseafch)

No. DG(R)/L&DD/Litigation (158)/2023/ to{$% ~ Dated Peshawar the 13 /06/2023
Copy of the above is forwardéd to:- |

1. Thve Registrar, Khyber Pakhtunkhwa, Service vTribunal Peshawar.
2. The Director, Veterinary Research Institute, Peshawar

3. Dr. Hamid Ullah Khan, Senior Research Officer, Veterinary Research Institute,

Peshawar.

Director GeXleral (Research)
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