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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. 1061 of 2023 SB

Kashif (Appellant)
VERSUS
SMBR & OTHERS (Respondents)
JOINT PARAWISE REPLY ON BEHALF OF (RESPONDENT NO.1 & ¥3)
. wgyber Prchtukhwi
erviee Trivwng)
Respectfully Shewith,
Riary NS0 .3

Preliminary objections.

1. That the instant appeal has no merits.

b/ab A3

Dated

That the appellant has got no cause of action to file instant appeal.

That the appellant has got no locus standi.

That the instant appeal is barred by law and limitation.

That the instant appeal is bad due to mis-joinder and non-joinder of necessary parties.
That the appellant has filed the instant appeal with malafide intention.

That the appeal is not maintainable under the law.

e A T B O

That the appellant is estopped to file the instant appeal.

Para wise Reply
(A)FACTS

1. Correct to the extent that he was posted as Naib Tehsildar in his own pay and scale, as
he is actually a Kanungo in BPS-11 not performing his duties efficiently.

2. Correct to the extent that a Naib Tehsildar is normally assisting such type of activities in
a district.

3. Correct to the extent that the respondent department has issued order dated 29/09/2022,
but performance of the appellant was not up to the mark.

4. Incorrect. The appellant was repatriated to his parent office (DC Bannu) on
administrative grounds, due to several compelling reasons from the post of Naib
Tehsildar Bannu; (i), complaint for being involved in malpractices; (Annex-A) (ii),
Khyber Pakhtunkhwa posting/transfer policy is for the regular incumbent of the cadre
having equivalent Basic Pay Scale and not for officials on stop gap arrangements. (iii),
being junior Kanungo amongst Naib Tehsildars in Bannu Division in own pay and scale,
and (iv), being the domicile holder of the same Tehsil where he was serving as Naib
Tehsildar in violation of Board of Revenue instructions vide letter No.
Estt:1/Posting/Transfer/Policy/1013-55 dated 09/01/2020 (Annex-B); that a Naib
Tehsildar concerned shall not be posted in his own Tehsil due to conflict of interest.

5. Incorrect both appellant and private respondent are posted in OPS (own pay and scale).
Moreover the current Naib Tehsildar Bannu (Private Respondent) is senior to the
appellant.

6. The appeal of the appellant was filed by Senior Member, Board of Revenue on legal
grounds, devoid of merit.




N (B) GROUNDS
- a. Incorrect. The orders have been made in accordance with law and in good faith.

| i

! b. Incorrect. The order has been made in accordance with law and the respondent No. 3 is

. " scnior to the appellant as reflected in Final Seniority List of Kanungos in. Bannu

Division for the year, 2022 (Annex-C) and due to the facts explained in para-4 above.

c. Incorrect. As stated in para-4 above in facts portion.
d. Incorrect both appellant and private respondent are posted in OPS (own pay and scale)

1l¢, t,

and due to exigency of service or case of public complaints the inefficient official can be
transferrcd purely on merit.

e i

Correct to the extent that the official should perform duty efﬁcwntly and with good
intentions in public interest which is not the case here.

As explamed in’ para -¢ above. o s N e
N e 15 ALy
As slatcd m Para-4 abovc - ’

.

. Anita Turab case is not applicable here as explicitly mentioned above.

No fundamental right of the appellant has been violated and if so then. “Ubn Jus 1b1
Remedium” applies. : .

™

Para-I of the appeal is Incorrect. All the acts of the respondent are as per law/rules.

'lh(': ?ppc)ianl has no legal ground to advance before this Tribunal/Court.

Voo 4

In vicw of the above the instant appeal may be dismissed accordingly.

—;4.,-‘5':.,”

£ 20, 4

Senior Membfer
Board of Revenue -
Khyber Pakhtunkhwa
(Respondent No. 1)
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T COVERNMENT OF KHYBER PAKHTY
BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.
Fax No: 091.9213989.

Peshawar dated the_pq /01/2020.

l - PP ppepe— L Y e

L All the Commissioners,
In Khyber Pakhtunkhwa.

to

All the Deputy Commissioners
In Khyber Pakhtunkhwa.

SUBJECT: POSTING / TRANSFER OF REVENUE STAFF IN THEIR
DISTRICT OF DOMICILE.

Dear Sir,

I am directed to refer to the subject and to state that the Comperent
* Astherity in consultation with Chia? Secretary Khyber Pakhtunkhwa has been pleased to

divecy thet posting / transier of the Revenue Staff in the Province shall be made in the

following %ﬁnner:-

Q\‘ a. “ehsildar shall not be posted in the District of his domiciie.
R b, Naib Tehsildar shal} rot be posted in his home Tehsil.
;%‘ C. Patwari shall not be posted in Patwar Helqa to which he nclongs.

I am further directed to request you to submit cetails of those revenue
staff who were posted in their district of domicile, their home tehsil and Patwer Halgas to

which they belopgs for further nscessazy action within 15 days positivcly please,

No. Estuifposting / transfer/policy/ |
. N

Copy forwarded to the:-

- SXEC ‘
DX C; 3 1. PSO to Chief Secretary Khyber Pakhmrkhwa.
‘J\\ AT 2 PS 1o Chief Secretary Khyber Pakhiunkawa.
- 3. PS to Scerctary Establishment Khyber Fakhtunkhwe,
} 4. PS tc Senior Member Board of Revenue.
v Lo . enue

G\ N4 g P $. PS to Member ~ 111 Board of Revenue.

) f 6. PA to Secretary — 1 Board of Revenue.

! :- - in. '-',_.- . T ' - ,";.‘5
2PN
! ~/ S D

Assistant Secretery (Estl:)

Mo. Estt:Uposting / transfer/policy/_-1¢ 13;{5’

A s e a4
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1.0, Mo, 12, Postal Coe 15 b
. o .
PHOno: 1928927004 4 & 0 I“ Yanmy,

FOREIE YEAR, 2022

aven No & Date
Copy for information to the:-

1. Deputy Comissioner, Bannu.

2. Deputy Commissioner, Lakki Marwat,

3 Deputy Commissioner, North Wazirstan,
toPS o Commissioner Bannu Division

Jiont Froal senioritiy list of Kanungos (BPS-11) of Bannu Division &

mformation and further necessary action as desired, please,

L ) N ' 'S 3 1

‘Aa é = } v',” (‘,’Q}’/ (.:()[\Il I\4 lbsl()Nlt l{ ",'"‘:" ‘,‘)f”""l‘“"”l 4

] : L 1 il gL INGYD 2l ¢ e

: I BANNU DIVISION e e

, | o N LEUD AE/E
n;.mt:__mcam' ¢ «),,5
INMMEDIATE,
' The Assistant Secretany (B,
Board of Reyvenu, ‘
Peshawar,
Subpeet PROVISION OF FINALZUNDISPUTED SENTORITY LIST -OF KANUNGOS

1 divected 1o refer to the subject noted above  and to enclose herewith a copy of

«tood on 3171272022 for

Scerctary to Commbysii

Bannu Division

With the request to crreulate die

Final Scooiriti;

Seeretary to Commission
Bannu Division

Scanned with CamScan
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[OINT FINAL SENIORITY LIST OF KANUNGOS OF BANNU DIVISION FOR TlYx MJUJ_P

/* S$.No : Name of Kanungo
1
i

Date of Birth

Date of 1Y
Appoeintment

Date of
Regular

Kanungo

Promotion as

Educationgy
Qualification

TEst: sl)hsllmcnt fo wluch

belongs

s o

i Remarks

'
!
i
H
'
!
1

. v v —

Hamid Ullah Jan

i1

25/06/1965

01/08/1984

14/06/2011

- NC, NWTD

N ACRE.

Atta Ullah

11

16-09-1965

23-101986

26-10-2017

Metric

D C Office, Bannu

T ACH

Asghar Khan

1]

10-01-1965

18-07-1987

26-10-2017'

M.A D C Office, Bannu

NTTACH

Mati Ulah Shah

11

25-04-1968

23-09-1987

26-10-2017

B.A D C Office, Bannu

'. NTACE

| Sultan Mir

11-04-1963

05-01-1987

07-11-2017

D.Com

1D C Office, 1. M

! NT(OPS)

Noor Muhammad

11-04-1964

18-11-1987

07-11-2017

Matric

D C Office, L M

FNT (OPS)

i
I

Flameed Ullah

A

2/12/1966

12/09/1988

31/10/2019

F.A

1D C Office, Bannu

| NT (OPS)

1
3
4
s
16
7
8

9

Nasech Zaman

1]

24-01-1964

12-05-2005

17-08-2018

Matric

1D C Office, Bannu

NI ACE

)

| [1abib Jan

01-02-1965

10-10-2006

17-08-2018

Matric

D C Office, Bannu

NT ACB

—

| Taib Ullah

05-11-1973

12-03-2007

17-08-2018

M.A

D C Office. Bannu

NT ACB

N

Fazrat Umer

11

01-10-1971

08-07-2004

27-09-2018

F.A

D C, Office. L M

INT (OPS)

w

Amwar Kamal

11

15-03-1975

01-08-2007

27-09-2018

F.A

DC, Office, LM

| NT(OPS)

—_—
w

Yagoob Nawaz

11

15-11-1973

12-03-2007

03-10-2018

B.A

1D C Office. Bannu

NT(OPS)

Ciul Nabi

1]

11-09-1981

01-08-2007

29-11-2018

M.A

D COffice. LM

NT (OPS)

Attig Ullah Khan

11

67-01-1982

01-08-2007

29-11-2018

B.A

D C Office. L M

NT (OPS)

Turab Shah

1]

16/02/1975

12/03/2007

05/04/2019

B.A

D C Office, Bannu

NT (OPS)

Muhammad Kashif

11

14/05/1979

12/03/2007

05/04/2019

B.A

D C Office. Bannu

NT (OPS)

Sakhi Shah

11

16/03/1981

12/03/2007

05/04/2019

F.A

D C Office, Bannu

NT (OPS)

Mubhammad Kamran-{

11

1/09/1883

12/03/2007

31/10/2019

F.A

Kamran-I]

11

1/4/1975

20/12/2008

31/10/2019

B.A

Muhammad Avaz

11

28/03/1966

01/07/1985

21/05/2020

Hameed Ullah Jan

11

13/03/1964

19/07/1986

23/07/2020

Matric

Isfam Qader

11

11/03/1969

Gul Umer Ayaz

11

3111/1970

13/01/2009

28/09/2020

rA |

13/01/2009

Muhammad Riaz Khan

11

18/04/1972

Gulab Khan

1

28/09/2020

4/6/2010

13/12/1964

Habib-Ur-Rehman

11

10/08/1964

Prested

ot

M@»\L
_//

Eul NAWaA L P

28/09/2020

25/10/1986

30/06/2021

T T.A
»-——'—_—-—-.—_,__
F.A

25/10/1986

30/06/2021

A

D C Office, Bannu

NT (OPS)

1 B C Office. Bannu

DC Office, NWTD

| DC Office. ILM

D € Office, Bannu

B C Office, Bannu

D C Office, Bannu

' DCOf Office LM

LDC Oflice, LM
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P.O. Box. 12, Postal Code 28100, Bannu.
Phone: 0928- 9270044 & 6%i144

Fax: 0928 - 9270041

E-mail : gcr.bannu@yahoo.com

COMMISSIONER
BANNU DIVISION Yo M s

AUTHORITY LETTER
- _
‘:.: : - ‘}f ‘:1“ :I-xi . ’ :-!.-("..(‘;‘.inliu.
o Mr. Gul Nawaz, Assistant to Commissioner (Pol/Dev) Bannu Division is-hereby authorized

-,

(o stbrit para-wise comments and attend the Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar on behalf of the undersigned, respondent No.2, in the case titled Kashif Kanun_s';b'_IiB}?:S»
11), Deputy Commissioner, Office Bannu versus Senior Member, Board of Revencu. Khvber

Pakhtunkhwa Peshawar & others on 09/06/2023 and subsequent date of hearing
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N R T » , ISSIONER: « st 34
BANNY DIVISION
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. 1061 of 2023 SB -

Kashif | (Appellant)
VERSUS
SMBR & OTHERS ‘ (Respondents))
AFFIDAVIT

I, Gul Nawaz Khan, Assistant to Commissioner (Pol/Dev), Divisior Bannu, do
hereby solemnly affirm and declare that the parawise reply/comments-in Appeal No. 1061
of 2023, is submitted on behalf of Respondent No. 1 & 2 is true and correct to the best of
my knowledge and belief and that nothing has been concealed from this Honorable Court.

Dt s Luctner Stated on oadhy that in thi P fea)

A e ﬁma’awe:r'a'v\ﬁ a-rtsq?oﬂa\ehiti hoave maiiney ‘o«an P‘q'QQA QkP‘Y’f‘Q

N Z VNS
oY thely Aefemse hapy been $hvmek d“u. =

Assistant to Colnmissioner (Pol/Dev)
Bannu Division

Identified by

Addl: Advocate General,
Khyber Pakhtunkhwa,
Peshawar




