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JUDGMENT:

Brief facts giving rise to filingSALAH-UD-DIN. MEMBER:-

of the instant appeal are that the appellant while posted in Police

Line Peshawar, was involved in case FIR No. 72 dated 14.04.2014

under sections 302 PPC Police Station University Campus as well

^ » as case FIR No. 74 dated 15.04.2014 under sections 392/341 PPC

Police Station University Campus. The inquiry proceedings against

the appellant culminated into his dismissal from service vide order

dated 29.04.2015. The departmental appeal of the appellant was

also rejected vide order dated 30.03.2016. The appellant then filed

Service Appeal No. 433/2016 before this Tribunal, which was



2

allowed vide judgment dated 01.03.2018 with the directions to the 

respondent-department to conduct de-novo inquiry against the 

appellant. In light of judgment of this Tribunal, de-novo 

inquiry was carried out against the appellant and on conclusion of 

the same, he was awarded major penalty of compulsory retirement 

from service vide order dated 28.06.2018 passed by Superintendent 

of Police Headquarters Peshawar. The departmental appeal of the 

appellant was rejected vide order dated 15.10.2018 by the Capital 

City Police Officer Peshawar. The appellant has now approached 

this Tribunal through filing of the instant service appeal for

redressal of his grievance.

2. On receipt of the appeal and its admission to full 

hearing, respondents were summoned, who put appearance and 

contested the appeal by filing written reply raising therein 

legal and factual objections. The defense setup was anumerous

total denial of the claim of the appellant.

3. Learned counsel for the appellant argued that elder brother of

the appellant was killed due to land dispute and the appellant was 

then falsely involved by the opponents in three criminal cases for

the purpose of causing damage to his service career. He next

contended that the appellant has already been acquitted in all the

criminal cases registered against him, therefore, the very ground on

the basis of which departmental action was taken against the

appellant has vanished away. He further argued that the inquiry 

officer has not recorded statement of any witness in support of the

allegations leveled against the appellant but even then he had
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wrongly and illegally concluded that the allegations against the

appellant stood proved. He next argued that neither any show-cause

notice nor charge sheet or statement of allegations were issued to

the appellant in the de-novo inquiry proceedings and the inquiry

proceedings are thus nullity in the eye of law. He next contended

that the mandatory provisions of Police Rules, 1975 were not

complied with by the inquiry officer in the inquiry proceedings. He

also argued that the appellant was having an unblemished record of

long service and he was wrongly and illegally awarded the

impugned penalty, which is liable to be set-aside.

4. On the other hand, learned Deputy District Attorney for the

respondents has contended that the appellant was a member of

disciplined force, however he was involved in three criminal cases

and had brought bad name to the police department. He next argued

that a regular inquiry was conducted against the appellant and the

allegations against him stood proved, therefore, he has rightly been

awarded the impugned penalty. He further argued that the appellant

was afforded opportunity of personal hearing as well as self defence

but he failed to substantiate his plea of innocence through any

cogent evidence. In the last he argued that the impugned orders may

be kept intact and the appeal in hand may be dismissed with cost.

5. We have heard the arguments of learned counsel for the

parties and have perused the record.

6. A perusal of the record would show that the appellant was

charged in case FIR No. 72 dated 14.04.2014 under sections 302
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PPC and case FIR No. 74 dated 15.04.2014 under sections 392/341

PPC Police Station University Campus as well as case FIR No. 110

dated 28.03.214 under sections 324/34 PPC Police Station Regi.

According to the charge sheet as well as statement of allegations

issued to the appellant, departmental action was taken against the

appellant on the allegations of his involvement in case FIR No. 72

dated 14.04.2014 under sections 302 PPC and case FIR No. 74

dated 15.04.2014 under sections 392/341 PPC Police Station

University Campus. We have gone through the de-novo inquiry

report submitted by the inquiry officer and have observed that the 

inquiry officer has not recorded statement of any witness in support 

of the allegations leveled against the appellant. Even statements of 

K ^ complainants of the concerned criminal cases were not recorded by 

■ the inquiry officer in the de-novo inquiry proceedings. The inquiry 

officer was required to have carried out the inquiry proceedings in 

light of Khyber Pakhtunkhwa Police Rules, 1975, however it is 

astonishing that he has mentioned in his report that he had carried 

out a secret probe which reveals that the appellant was not carrying 

a sound reputation and is not fit to be retained in Police Force. Such 

finding of the inquiry officer was having no legal worth and could 

not be taken into consideration for awarding penalty to the

appellant.

The appellant was proceeded against departmentally on the 

allegations of his involvement in criminal cases, however it is an 

admitted fact that he has already been acquitted in the concerned 

criminal cases by the competent court of law. In view of acquittal of

7.
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the appellant, the very charges, on the basis of which the appellant 

proceeded against, have vanished away. Nothing is available 

the record, which could show that the acquittal order of the 

appellant has been challenged by the department through filing of 

appeal before the higher forum and the same has thus attained

was

on

finality.

In view of the above discussion, the appeal in hand is allowed 

by setting-aside the impugned orders and the appellant is reinstated 

in service with all back benefits. Parties are left to bear their own

8.

costs. File be consigned to the record room.
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