ks g
- it
e

\

28™ April, 2023

1L Register

2. Learned counsel for the appellant present.

3. The office has reported that the appeal was returned to
the learned counsel for the. appellant on 23.11.2022 for
completion and resubmission within fifteen days but the
appeal was re-filed on 03.02.2023 i.e after 57 days and that
too without removal of objections. Learned counsel for the
abpeiiant submits that -it~ was a financial matter and ﬁo

limitation ran. Let pre-admission notice be given to the other

side to file reply also responding the late/ resubmission of file -

on or before 20.06.2023 before S.B at camp court
Abbottabad. The appellant shall deposit the expenses of TCS

for summoning of respondents. P.P given to the parties.

Q

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad

*Adnan Shah, P.A*
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counsel for the appellant is directed to argu the case

before the Hon’ble Court on Office Objection on
dated 2% - 2-2023 \

Order or other proceedin_gs with sfg‘r;atur&e.ofju-dged o

As per direction of the Worthy Chairman

REGISTRAR

Learned counsel for the appellant present.

Learned counsel for the appellant wants time| to

address the office objection. To come up on 28.04.2023

(

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabal

before S.B at camp court Abbottabad.

[=W
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Respected Sir,

It is submitted that the present appeal was received on 22.11.2022 after
thoroughly scrutinizing the same many deficiencies were found in it which was

returned to the counsel for the appellant for completion and resubmission within

15 days which was to be resubmitted on 07-12-2022 but cou/nsel for the appellant
re-filed the same today on 03.02.2023 late by 5% days without removing the
objection no.1 & 3.

The appeal is submitted to your Honour under rule-7(c) of Khyber
Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.

REGISTRAR 73 \y\fm—z

Worthy Chairman

Bnm
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The appeal of Mr. Muhamr’rm*ad Pervaiz C.T GHS Chinarkot, District Mansehra received
today i.c. on 22.11.2022 is mcomplete on the following score which is returned to the counsel
for the appetlant for completion and resubmission within 15 days.

A i’

Annexures-A & C of the appeal are illegible which may be replaced by !egnble/better

one.

7- In appointment and* termination orders the name of the appellant may be

highlighted with clear ink
@9 Copy of termination order is not attached with the appeal which may be placed on

it ¢
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Case Title: W%mm@(pQ*UQAZ _Vs acch

1 ORE EITWBER PKHT J‘NKHV‘JA F RJ.\V]T'_’"‘ TR 3 'JI\‘AL. PESHAWAR

CBRETHL vET

/Jblgﬁfr*

A i,S.# Contents . :I Yeos No
il i This appeal has been presented by: bL*&( Lsu@ \f‘f‘f«oj\ t‘/ﬂ \/ [
] 5 1 Whether Counsel / Appellant / Respondenf / Deponent have sxgned the o .
i requisite documents? 47
| 3. | Whether Appeal is within time? _ —_—
| 4. Whether the enactment under which the appeal 1s filed mentioned? | —
i___ﬁ Whether the enactment under which the appeal is filed is correct? .
!'_ _ 6. | Whether affidavit is appended? - i
l——7' Whether affidavit is duly attested by competent oath (.Ol'nl'l’HSSIOIleI" o Ry
|__38. | Whether appeal/annexures are  properly paged? 1
,' ). 'Whether certificate regardmg filing any earlier appeal on the o
subject, furnished? . 5
i0. - | Whether aninexures are legible? i
(1. | Whether annexures are attested? : S
12. | Whether copies of annexures are readable/clear? i
13. ! Whether copy of appeal is delivered to A G/D.A.G? —
- | Whether Power of Attorney of the Counsei engaged is attésted and :
14 —
" | signed by petitioner/appellant/respondents? . :
15. Whether numbers of referred cases given are correct? —
'16. | Whether appeal contains cuttings/overwriting? —
17. Whether list of books has been provided at the end of the appea]" S
i8. | Whether casz relate to this Court? |
19. Whethcr requisite number of Spare copies attached? ~ | . :]
- 20. Whether complete spare copy is filed in separate file cover? L |
}_21 Whether addresses of parti<s given are complete‘7 ~ i
L 22. Whether index filed? ' ~— ,
23. | Whether index is correct? s '
24. Whether Security and Process Fee deposxted'7 on > |
‘ Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 '
25. | Rule 11, notice along with copy of appeal and annexures has been sent
to I'PapOIlantS‘) on : .
36, Whether coples of comments/reply/rejomder submxttedV on )
27 Whether copies of comments/reply/rejomder provided to oppdsite ' B
L~ :party? on , ' : o

It is certificd that formalities/documentation as required in the above table have been ﬁJlﬁ

Iled

'Nam.e:.. . . (2131 1"-« p[

| D

Signature: M”I —

by

—

N | - }‘;).a’ted:: , _9911’
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. ?éé 2023

Muhammad Pervaiz CT, Government High School- Chinarkot, District

Manschra.

VERSUS

...APPELLANT

Government  of Khyber  Pakhtunkhwa illrough Secretary Elementary and
Secondary Liducation, Khyber Pakhtunkhwa, Peshawar & others.

SERVICE APPEAL
INDEX
S#" I Descnptmn Page No. ~ ) A_I;H(:‘\HIL
T S(.l\’l(,f., appual along with affidavit 1to6
2. [ Copy of dppouﬂnmnt order dated 30/05/1995 and - / 2__ CeAT
| termination order dated 01/12/1996 of the appellant 7 o
3. Lopy of l\ P sacked unployees Appointment Act 2012 }‘3 22 “B”
4, (_Opv ol dppomlnum “order dated 20/06/2019 of the | o 3 e
.| appetlaot & i
5. 1 Copy @ of dgparlmum ﬂppcal ‘ 2'11 “y
6. | Copy of 1ud ement of KP service Tnbunal and the R
! -
- | Apex Courl 2’ > 35
7. Wd.\.ﬂalmnm ' 3 (/ T
7 4
O@ /y
. ~APPELLANT
o Through 7
Dated: /2022

...RESPONDENTS

Al supretc

,ou1“c of Pakistan

At Abbottabad

i
|
1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 2022

Muhammad Pervaiz CT, Government High School Chinarkot, District
Mansehra.

N

(VS

«..APPELLANT

VERSUS

. Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education, Khyber Pakhtunkhwa, Peshawar.

. Director; Elementary & Secondary Education (E&SE), Khyber

Pakhtunkhwa, Peshawar.

. District Education Officer (Male) Mansehra.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER - PAKHTUNKHWA SERVICE
TRIBUNAL Ag(fT 1974 FOR DECLARATION
TO THE EFFiECT THAT THE APPELLANT
WAS APPOIN':;[‘ED ON 30/05/1995 AND. WAS
TERMINATED FROM THE SERVICE ON
01/12/1996. TH.:EREAFTER,' THE APPELLANT

GOT APPOIN’ TMENT AS CT ON 20/06/2019,



Respectfully Sheweth;-

AS PER KP SACKED EMPLOYEES
APPOINTMENT ACT 2012, BUT PREVIOUS
SERVICE W.EF 30/05/1995 TO 01/12/1996
AND 2012 TO 20/06/2019 HAS NOT BEEN
COUNTED TOWARDS CALCULATION OF

PENSION BY THE DEPARTMENT.

PRAYER; ON ACCEPTANCE OF INSTANT
SERVICE APPEAL, THE RESPONDENTS’
DEPARTMENT MAY GRACIOUSLY BE
DIRECTED TO COUNT PREVIOUS SERVICE
W.E.F 30/05/1995 TO 01/12/1996 AND 2012 TO
20/06/2019 OF THE APPELLANT TOWARDS
CALCULATION OF PENSION  AND

COMMUTATION.

The facts formihg the background of the instant

service appeal are arraved as under;

1. That the aﬁpellant got appointment in the
respondents’ department on 30/05/1995 and his

service was terminated on 01/12/1996. Cbpy of .



appointment order dated 30/05/1995 and
termination order dated 01/12/1996 of the

appellant is annexed as Annexure “A”.

. That, the Khyber Pakhtunkhwa announced KP
Sacked Employees appointment Act 2012,
wherein, the employees appointed in the year
1993-94 and was terminated in the year 1997-
98 were to.b.e re-instated in service. Copy of KP

“sacked employees Appointment Act 2012 is

annexed as Annexure “B”.

: That, as per KP Sacked Employees
appointment Act 2012, the appellant was
appointment PST on the 20/06/2019, but their
previous service w.e.f 30/05/1995 TO
01/12/1596 and 2012 to 20/06/2019 has not
been counted towards calculation of
pension/commutation of the appellant. Copy of
appointment order dated 20/06/2019 of the

appellant is annexed as Annexure “C”.

. That, the appéllant filed departmental appeal to
respondents’ department but of no avail. Copy

of depattment appeal is annexed as Annexure



.

“D”. Hence, the instant service appeal is filed

inter-alia on the following grounds.

GROUNDS:-

a. That as per judgment of service tribunal as
well as of the Apex Court protected period
of service has been declared to be counted
towards calculation of pension/
commutation of the sackéd employees.
Therefore, the appellant is entitled to have
the perioa w.e.f 30/05/1995 to 01/12/1996
and 2012 to 20/06/2019 counted towards
calculation of pension and commutation.
Copy of judgment of KP service Tribunal
and the Apex Court is annexed as Annexure

“E”

b. That, department was supposed to count the

above mentioned period of the appellant
towards calculation of pension etc on the
analogy of similar and similarly placed

employees.

~c. That the respondents’ department is

supposed to have one yard stick while



I\

Dated;

dealing with the employees who are
similarly placed. Besides, once a point of
law is decided by the Superior Courts that
must be made applicable to all the
employees who are similarly placed and no

discrimination may be mated out.

. That the matter in issue relates to the terms

and conditions of service, therefore, the

Honourable Tribunal has jurisdiction to

_ entertain the lis qnder Article 212 of the

Constitution.

It is therefore, very humbly prayed, that on

acceptance of instant service appeal, the respondents’

- department may graciously be directed to count previous

service w.e.f 30/05/1995 to 01/12/1996 and 2012 to

20/06/2019 of the appellant towards calculation of

pension and commutation.

/2022

& UJ/_‘J%’
~APPELLANT

Through:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 2022

Muhammad Pervaiz CT, Government High School Chinarkot, District

Mansehra.
«...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar & others.
- ...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Mulhammad Pervaiz CT, Govermﬁent High School Chinarkot, District
Mansehra, do hcreby solemnly afﬁirm and declare that the contents of
foregoing appeal are true and correct to the best of my knowledge and belief
and nofhing has been concealed therein fro;m this Hoﬁourab]e Court.

Ol sy
DEPONENT
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. They Should ot be handed over‘onnr"c it th\.ir aga oxcecd 36 yaqrs- or -
P el lﬂ yours, ' ol

. No TA’DA 1s allowed ow Ist appointment, '
s . Charge Teparts should be sent in a1l conserned. '
o , : ; ) . (HAIT SarFRAZ KH«I’) '
! ’ . DIVL:DIRECTOR OF EDUCAMTON (2)
-1«1;.1\)0. fL ’5)'17‘"3,5 . .o HAZARA DIVI"’ION? ‘!DBOTT‘.BAD

/A~ /Apptits (#) Dated A/Awad the = 9.
Crpy ‘o the :arove 18 forwarded to tha:. .. .
« B/S to. Min{ster 9r Rlueatisn (“/C) I.'«’.’I’P Poshawar.,

¢+ U-P/8 to Minister for -

2

‘

Dircct'n* Jeoy:Lduantion NWI-‘P Ponhnwur. o -
Striet Eduéntion Officcr (Male/Female) A/Abad,thn @

‘ )Uﬂi-pal Hasdmas ter , Headnt s trooa; GIS9/ 0/ @is A Al
@ - Diatriat icomt» Otticor Abua,quaeta‘a,tmum SCtan, S ,AM.

»  Onandidate gongarned, 8)L.D.E.0, (R) Too: 1 0 ¥
. - Or'viee¢ owder rile, ( () o ffloo. (9) A toﬁ ?I.)E[’Ei)mszn"
' 4’.(' L 7T ®

B n - Far/Divl: Diroutar of Edus (<) T
et A R e  Ilgar Divlfs hatt‘lbﬂd. LT
JW*EW e rﬂt}i | |

{13 ;U\m g l\.ﬂ 52
* rdvocsts SURIEM @
"“fim 233 Jiﬁhﬂi\ Flaza .l\(iaarat

}mg.‘-\&f-\hbﬁi‘ab

ripur & Kohi Btan .

S NP .

oy

1
1

LR . A
i Sy R e e e L e TN DR S S

PR ST U



OFFICBI{ (IvIALB) MAN SEHRA.

OFFICB QF T[-DZDISTRICT EDUCA’IION

Namé: ﬂam/—}MMﬁ:O Pc:/f !/é"?‘
Father's Name: . D(//’Q lﬁﬂ?/?/ 8 . o
Dio Bicth: ok-0b- 1983
Domicile: Mﬁﬂ/ £ 5 1 2 [’7
Village: /0/7'“7?7‘/%\// JE/@
. Union Co;mcsl‘ )2 }’éb?/?f(
i 13803 T OSS S/ 75 -

‘ o ® .
PcunancntHomc Address: e /{?f =2 J" 7 ‘Pariinne 7 ") ansediva’s

Puofcssxonal Qualification: (P'IC C{I‘ DM, PET,AT,TI' & QARI)

oy
P2

e e g SV b

Acade ification:-

Quadification Session Totat = * MéxksObt:
1

Marks
SsC /98 | B DL Fshaoay .
FA/ESc ’ A R

saEs 1788|590 | 207 |feskewar
NMA/MSc |
PLC/CT etc ' . B

Boarc/University

Date of ® Apptt. as (PTC,CT,DM,PET,AT,TT & QARI with No. & Date:
//6/45- N crm) BO*LSS—[‘?Z@opyattached) : L o

Hame of School where appointec: C/ [‘/ S8 10 ﬁ;f/?//zd{lopy attached)

" 10.

T

12, Periad of Duty performed L{QQ}Z‘, 4[ 2.’5 ’IQ.L" 3§[ (Copy attached)
; 13.  Fay drawa forthe period From 2/ 6 /2.3 [ ;,‘L‘r 1/92._{Cupy atached)
) v 14,  Fay not drawn for fhe period Eroruz __(Copy attached)
15, Dio Tegrination _ i ‘L‘/ ?/‘/_ 9 ? : No._~ (Copy attached)
16. T Tiame of authority whora terminated: > .
17.  Teonination Order No. & Date: (Copy attached)”

18:  Copy of Service Book:

i . : _ SignatureW

Attested by H/M/ADO School last attended:~

T ya
| M‘V{/’Zﬂ/ Name: /}?”%W"% i 5
9’ Designation: _C____{___

oY \!’.3‘
TR 290

LEVE; vv'&l\

2

02
B -

TN BN Y
. PR X/

-

LR LRSS SR Y

Rt Ta ST ST IR TND
"

r e -
F§ 7

Seittnat ATshad g e
ivpcate Supteme Conart oo voanictay

A "
q - L
A , " Office B 38 Jinndh Plaza d d)scuin o

-~

D'istt& :Bar Abbottabiai

[ - N



OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRA,
m'a;a:ckxgoﬁﬁong'mﬂ:&lﬁmr%%mgﬁmF SACKLD EMPLOYEES
o . DISTRICT MANSEERA - .-

Nemie . Pl dng A0 LERVEZ

1
2 Father's Name: Detrd l/}Mﬁl/\/ . - L e
3. DioBich: 08-06- 19263
4. Domiciler ___ __ MIANSEHRA . -
5 Village: __ loﬁ‘ TN SER
0 . Union Coiteik: )2? )’;fi/}?ﬁ - j

2 cwen_ J3503- 0S3SIIY =/ .
8. Pepmanent Home Address: f/‘f%/e )@Zﬂaﬂ/' s(:??’f' /%7/1 !'Qm? }ﬂ antedrwa;

/
9. Professional Qualification: (PTC,CT, DM, PET,AT,TT & QARL)
Academic Qualification;-

St | Qualification | Session Total - Marls Obt: | Board/Uuniversity
_ Marlts

1 jS3C / (_? gj 8’&0 D oy /'@(S’[@N‘QV .
2 | FA/FSe . : .

'~ ) i --f :
3 . | BA/BSc /c;igé, SS0 247 )ﬂ&l(da)a:y
4 | MAMSe
5 [ PLC/ICT ete

10.  Dateof I* Appit: as (PTC,CT,DMFET,AT,TT & QAR with No. & Date: -
142 LT CT (") .30 085199 Copy atached) -
1. Name of School where appointed: G H & & FirahiaiCopy atached)
12, + Period of Duty performed: From}/ é{/ 25 Tos/ )”l} 47 (Copy attached)
13.  Fay drawn forthe Perlod From //6/2.5 To L2 J«!/ 97_(Capy attached)
{4, Fay nat drawn for {he period Eromy2y To ¢, (Copy attached)
15.  D/o Terwination I)—T/ 2/ 97 . No. {Copy attached)
16.  Mame ofauthority whom .te(rminated:
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. pEgHAWAR. THURSDAY. 2 ] '
PRQWCIAL ASSEMBLY: SBC ABW
BRPAK}]TUNKIWA
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NO’I‘I"F!CA'!‘I o'
Dat@d Peshawar, the 2D‘ 4 Septambgr 2012

'0_.. PNKh)’hGF quhnm[ ]1wa/!31[ls/2012/6077 Th? Kbybﬁf
Pakhtnokhwa Sacked Bmplsmes (Appointment) Bills, 2012 having been
: - passed hy the P;omblgl Assembly df . KJIYb@I‘ Bam}mnlslm an’ 10
- Seplemher 2012 “and asggnted to by the Gnvgmpf af the Khyber

" Pakhtunkhwa on 170 S@t@mbsr, 2012 § is hereby pubhahgd as an Act of he
" Provinpial I@gxslatm;« of the K iyber Faihinkhya,

o (KHYBHR PAKHTUNKHWA £wl‘ NO.RVILOF 2012)

(Fxrst Publishgd gﬁm haymg mcczvgd t he qsss
(Khyber Pakl;runk hva iy the Gazely.

(Extmrdmazy) ddted the 20%

¥

m ' thc Goverpor af the
rg of the Khyb@r Pakhnnkhwa
Sept@mhm, M2y
AN
" ACT

Ta provige relief fo thoﬁe saclced cmployjes in thg Gﬂ‘i@mm@nt 0
© was dzszmssed mowd m {terminated fiom Servige hy ——— t;:!s:e who
o " the Govemmew ser vme e
1. who W?jffiﬁ l; i %Pﬁfhent to prmn le e ch fa rhoss saclcpd 9m91ayses
B Pakh | fed on rcg&ual basis td civxl _Past in the Provinge of the
- Winlihwa ﬂﬁd wha. posscSSSd,lhc regular basm ‘llla]!ﬁganen and
DA l

—————
§




Saptcmhcr, 2Q12.

L P.. i%

F%

‘ cxperiéncg vequired flr the said post. Mu'mg the periad. from 1% day of

Nbverﬂbﬁr 1993 1o tl]e 30“1 day of NQ\‘t)l]ﬂl)cr,‘ 19946 (both dgyﬁ 1“91115;\/@)
and were dISmISSCd Iemoyed 01 ter. mlmlted from s&m::e dqm:;g th§ pe,md

from 1 Nm'ﬁmber, 1996 ta 31% day-of Du:ember, 1998 on variows growngs;

WHEREAS ﬂlt‘rj Fedérai{ Govemnfncxlfi' héS_'.alsg gives relief ta fhe
sacked @mployé;ss by gn;ic.q‘lmient';‘ : '

N!chr Pammmlxhwa Govemmuu Gazetts Extraardinary, 20*
1' |
AND WHER-E AS 1he Govemmcnt of Khyhgr Palxhnmkhwa has also o

decided o @ mpomt these aackﬁd emp]oyeeg Qu rﬁgular bag;s in ﬂm pltbllc
inferest. .. . i -
A i ' l _:‘.

It 18 herby epacted as follo'vs:f

L .~ Shortthe eMem‘ and clxmmgnpcmgnt (1) This Agt miay be
called the ‘ Khyber lbalnhmnkhWﬂ i Sacked Bmployacs
(Appumtmuu)A f, 2( 12.

2. It shall- qpply tn all [ those s;igk&"ﬁmplpysgs, who were

S holding vauaus civil oslié during the pefied from 1% day
of Nayembi, 1993 16130° day of November, 1996 (5ot
days inghisive). - o '

3. Jt shall mm;@ info force atjong. -

Jn ﬂns Act, uplessiihe context g;;;gmjgg requires,
'thc fo,llnwmg expresgmns shall ha\f'e tlie meanings herehy respeotively .
assigned to them that js go say. i : ’

RRTI | -

a Civil post’ means . fjost . created by fhe Finance.

" Deparfment of Gm/m'nmem fm ﬂ\,g m@mbﬁts of cml |
seTviee afthe Provined. | .

|

!‘.
‘
L
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B e A | — —— e
Aamr mimer e

[R33 .
) B _'Dapartmfmt in causs ﬂ:e Df:partmgnt and the attached
 Department as deﬁned i the Iﬂ}yhﬁr Pakhtunkhwa -
'-‘Gavmmncm Ru 2§ of Bmu}gss, 198¢, including the
" Divisional and Distridr oifiees gvprlqng thers nnder.
c. Gov;emmcnt means ,ilu. Govemmsnt of the Khyber
: ,qummmwa |
d. P—mscuhcd Jneans pw cnbed hy ules.
_ ... Provmcp means ﬂse vamce Qf ﬂls Khyhcr
" BaMmmLhWa )
S ‘f. . Rules means fhe mles made under this act. And

8 Sagked employee mm hs a person whe was appmmt::d on
' Tegular hasis fo a. cwxl post in.thé Provinee apd who .
Paskesser the pr cscuhed quahﬁcatmn and expetience for
ﬂle said post af that umc Doring the period from 1¥ day
‘ . of Novemher, 1993 th me 30" ddy of November, 1906
ol Q?.m_day_sw _::f was dismissed r@mavcd or
' © terminated from servige during the periad from 1% day of
Novembm, 1996 1o 31" day of December, 1098 on the .
. grownd of irregular ap oolntments. .
Avmsiniment_of sailed |emplovees. Nor with standing
contained in agy iaiar or mulel fi by thc time h@mg in force, on the
.. cammencement of fhis el an sacked emplayees suhject to
seetion 7. may be appainted i their  Fospettive cadre of their
conecemned Departmem in Wluch thcy ocbupmd eivil posts
bpfme ﬂ)ell' dlsmz.:sal remnval angd ?ermma.tmn from service.

‘Proyi.q_ed t]iat the ss*cled emplpyecs shall he appomted
Against thirty pefeent of fiip ° 4vailable_vacanpies in fhe said
‘ D‘gpamnenr: )

Pmymeq ﬁnthcr th gt the appmnhnent af saokgd
' cmplwsca shall be aub,eui m the medwal ﬁm@ss and

.‘ 5.

U —
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: ~-'nnNTrrLzm 0 u,m 1 SENIORITY AN b'h 1ER

PREFERENCE ON|7T

-

Yerification of th:eif characier cjntcccdents tof 911 sansfa,ctmu Qt
the cancerned competent a avi hor lty '

'Me ;c}qxabcm - Tha penod during wluch a sacked

emplayee Temapded . chmmascd remaved or terminated
ﬁnm service fill fhe daly af their: apppmhn@m shall be

' dsam@d to haw haen an&:onz@ucauy relaxed and there
.shall be no.further relaaanrm wnder any rules for ths fime;

hcmg in forcc T

SACKBQ rnw ﬂ\’,. 2

LT harreeg

BACK ‘BENEFITS A sacked cmplpyeg; appomrcd
undrn -seofion 3, slnl'l not b entifled to any eldim of
senigrity pmmoupn ior oﬂwr bagk benefits and his
apppmtmcnt shall he cnm,lds?rgd as fresh appainiment .

apenrience of g vapancy- in tixp rcspapnyc cﬁdrp of thc:
caneerped DEP'irtmynll of rhp sacked emplayes agdmst

.the thirty percent rzvulczble share preference shall be

given tn the sacked en p]qyee who 1s older in age.

| PROCEDURE_Fo ArpomvryvenT. A sacked

T LRI e

a emmloyes may nle i .apphoanpn ta" the concemed
* Department within a period of thirty days from the date

of f:pmmcncemenit of !lu.x Avt, for his appointment in the
said Depanment .

- Pravided thal no ggpphccltlon for qppgmm;gm reppnlgd
~ affer the due date shalilbe eutsrtamed .

- r—— -




e

post shall be txlled ﬂuaugh initig rwmnnsnt

g mm;mv mmmmmwa SQVERNMENT GAZETTE, mymyonnmuny, 207

A
E) Al

(2 The concemed Deparlment shall maintain g list of
dll such sacked employepb whosc i pphcauons are received uudar sub-
section (1) i the rcspecllvc cadres i in uhrouolpgwal order.

l‘ ' 4

3). If any VaCANeY ouours agamst the' thirty percent

K aVﬁ{lahlﬁ share of th: sqpl\ed employes in any Deparfment, tlie senior

in age from such Sﬁ{-‘cl\ﬁd employee shall be eansidered . by the
congerngd D@Pﬂmnﬁntﬂ] Selection Committee ar the dlsmpt Sele«cmn B
Committee, as thc gase may be 10 bie canstitited n the prescnbed

. mannex fo appommmnt

(4) + The gongermegd- l)epaxtmental S@I@ctm Cmmmttf:c
or District Sc]ccuon Committee as the case may he will dﬁip;mme the
suitahility or eligibility of the sapkél cmploycc

; (5), Th(; sacked wnptoyae 1s available against thirty
perccnt vacaucy rcscrvpc’l urespocnve cadre ma Deparbncm, th;:n the

t

RTI\'EOVAL' OF'DEFFICULTIFS Any c}}fﬁp;ﬂty arises n

giving effect 0 any of the prqwsmhs Act, the Chief Mnmster Khyber
. Pakhiinkhva mﬂy issuie snch ord»r imot inconsistent with the pravision

of this' Ast, s may apvear o him ,“ Pe ecessary fov the purpose of
remaving thg difficnlty. . ‘
g , ,

Pravide ﬂ]m 00 sm,}; ]’)OWE‘x “shall bg excrplsad after the mm

of one yﬁar form ;:ommg mto force oftlus Apt
- l . .

.?-
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z ACT_ TO ¢ OVDRR ___E OTHER __réﬂﬁ,_ No by ﬂm sfﬁnslmg any
|| thing ta the contrary coutaulud i any cher law ar w,lf:s for the time
| being in fores the preyxsmn of 1his! Act shall hav& nvemdmg stfect
|
i
|
|
|
|
J
i
|
|

- ang ﬂxe prcmsmns af any athe: iqw ar rales to the e?;tsm of in
. cqns]stgnpy ofthis Act shall ceas:; to have effect

carxymg Dnt ths pmposc of this acl

BY ORDER OF MR SPEAKBR

- BRQVJNCiAL ASSEMBLY aF YRR
| !PARHTUNKHW

(AMANULLAF)

. SECRETARY -

. mawncmr«tssnmw QF KEYRER
t PAKHTINKAYA

p—
. A ——— s
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withwa Secked Emplovess {Apooiciment) 2012 and
d vide Datexd 24-03.2016,

W W/T o 516-4/2013, §70-A4201520-A/2014,.
araile High Cosrt in T00 B 2.22.4/2016,C00N:
ALy, aov reoommendalion of e Beparinente! Selection (o aaniites die «orpaintment-of the
svety ordered apaitst the vacut post of CERTIFIED TEACHAR (CF), 61315 (Re.1 SLL-
i aMowmees 25 aumissible abder iz ruies, usder thz eXistng nolicy of (he Provincty
vt on e @S z1n<;'1 vondiion given Balow with efisct from e date of their taking over charyne-

b - .

- -
My Fatizer's Date  OF | Dowsicile Perinanent Address Place  of ) Bewmarks
L Hambk Birid C ] : pusiing
E BOPERVALL DURIAMAR MAMSEMDA | 0Z-05-1963 VILLAGE P TIANY FJ0 SER GHE AGAINST
‘ : l | OPERMINMATGHSIL & DISTRICT - | CHINARKGT VACANT

\ MANSELRA, POy
1 2] MCUAWAZ 1, MUMTAZ | MANSEARA | Di-D2-1e72 VILLAGE DADA NOORI MAIDAN GHS « 71 AGMNST
i ; t . r P;0 DHARVAL TEMSIL & DISTRICT | MAITHAL VACAWT
! _______ AT H h . MARSEURA, s AABBOIN PUNT
} " MUTAMMAL 1 M.EADIQ . | MANSENRA | €1-G3-1971 VILLAGE & #/0 UPYER CHANNAE GMS BAL AGAUNST
! SAHD JTBHSIL & DISTRICT MANSTH LA PAIEN . | VACANT
. : H - POST,
L I S : 3 : VILLAGE RAHAMKOT TCHSIL OGHI | GMS5 AGAINST
| { HUHARMD . DISTRICT MANSEHRA L » KITANIAN YACANT
! : AL POST
P 1055572 ViLiaSE AFD PG KARSRIAK GHE ©4.lla AGAINST
| TEHSIL BALAKOT DISTRITY MANDDR 4] VACANT
L MANSEIRA . 3 POST
HE] GZ-GE-1953 | VILLAGE ZANSHIAN PO BALAKCT | GM3 y
1 TEHSIL BALAKST DISTRICT BATANGT |
— MANSEERA : 1
l 4 01-11-1969 | VILLAGE NARAL P/D GARKI GRS AGAINST
: . HABIBYLLAH TENSIL DALAXGY KEAIRASAD | VACANT
! ‘ DISTRICT JMANSCHRA . YOST *

[ ZAURAL EATAYTUIAL | MANSENRA | 03-08-1365 | VILLAGELASS:MAIRABARARLDT | GMSGHORY | ASAINST

. l, AN AM PIDGARHIHABIBULLAHTENSIL | PIIAIR 2} VATANT

1 . BALAKC 7 DISTRICT ,MANSEHRA POSY T
© ADBDUL MALHC | IHIANGUL . | MANSEHRA | G6-0.-197¢ | VILLAGL KRHABA KHATTA GALL GMS SERL - | AGAINST
o 1 BjO SAT BARITEHSIL BALAKOT MANGCR VACANT

; ! : DISTRICY MANSEHRA - POST
i 161 SEAN ZAMSR | BACA { MANEZHRA T 05-95-1%77 | VILLAGE BATSANGRA TEHSIL CHS PARAS | AGAINST
t § ) BALANOT DiSTRICT MANSEHRA - ) VACANT

L1 | [ ‘ - pOsT

) - -
8y CONDIIEENNE,

. I “
MO T/ 14 elo s aliowedd, |
Charge repoiis

i shouid be Subniitend to oIl concerned'in duplicate. .

Their Appointmaent are sllxbjc:-’: me condition that’ t'hsia'.ccr!:iﬁcéres/dacument and damicile b'z;'x»-erg/j' Ffromn the
rity before releasing their salary in'the light of Section 3 of thesaid ACT.+ '

‘-'_'i wcy will he gaverned by duch rutes & rugulation enforee and o, r;m_v be prescribed hy the Government time ko me
Forthe curegain of the Covernment savane ta which they belong. :

Pheir uppolitment has hhen made fn pursuance af Khyber Palhtunidiwa, Sqcked Employee (appointment) ACT
2304 2:’.' I-!e::jce unider Sest.r’a.l,: 5 of che saivt ACT they shail not be eniiticd to uny claim 5;"(‘.’355}@;::‘0:’:’.‘;}4 bpromotion and
%k beuefity. “

"

| wapaintsiont hay gen made in pursuance of K yher Pakhtuskhwa, Sacked Employee (appointment) ACT
G L Hlonce Sectiun 4 of Lifse said AT i
il the dare of i

Service, '

i anpeinirsnt shall have bz i deemed aramically relexed,

Sisesivpolatiens S R L

i 5 der phas the  erdficaes/dosumenis must be l-ariﬁ‘c}] Jrune the concerne
cutherities Iy the DEG. A pusne fund produsing bogus Certificete wifl be reported to the law enforcing age: cle

il s, |

e N ) ) - ‘ . i

1 ue‘.'rservice.s are liable t¢ cerminotion on one month’s prios natize fiom either side. In‘case.of resignation withou
raikics s cire-month sayAnileances shall be forfeited to the Goverminent. ’

heir pav will not he d."m:fr: until cnd uniess o certificate o the effect by DEQ is (ssued that hir certifTeotes/degree
aré verified jrom the conckrned board funivarsity.” ‘ )

Yhe Frincipal / ticadmash , '
verificatfon from Bnczrc.’,v‘!lf

i Scirool cuncern s directeq to submit tieir Degrees /Certificates etc to this office fo
siyAfpdeuions before any payment made to ther. - )

aied during w tich they vemained dismissed, remaved or terminated from.
. A,
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arvice: Appeql Nob’7 /’0]9

Muhammad Hmuon son of ]\Jmll] ur. R (.hm'm C‘P% T"hlllm Djslnct ]\/lan%hm

o A“T’l! LLANT

’fw-.»l!\ rPrai Wadihitubcdawa
T oBavvies el

VERSUS | ey ne Y]
. | ﬁ&&:t«.d /"" //1’7[(\ 07‘

L. Government  off KPK through  Secretary. T.-‘Ilg:r.nenﬂtm'y :v,mclv .Sec:nnglm*y
Education, Peshawar. - ~ .
200 Director  Glementa ry&e Su,ondal y qucauon Khyber = Pakhtunkhwa
' Peshawar, - '

LI

District Bducation Officer (Male) District Mansehra.

~RESPONDENTS
Ji."i_-‘-“‘ i “ ol o;;"‘:ﬂ: '.-“ "‘.'u‘.io: + i““"

};&5 g‘&‘”‘ e SERVICE _APPEAL 'UNDER SGECTION 4 or

CSERVICE  TRIBUNAL .. ACT 1974  FOR
DECLARATION. TO  THE EFFECT THAT THE
CAPPELLANT : WAS - REINSTATED IN  SERVICE

. WITH  BEFECT  FROM  04/12/2017 . VIDE
Bte-sunbﬂﬂ‘ﬁmﬂ w Wy ' o : . - ‘?‘ T . .
mind 1P APPOINTMENT ORDER ENDST. NO. . 20672-702

&ﬁ.&"‘-"‘" “ . CDATED 041272017 UNDER - THE < KITYBER
PAKHTUNKHWA SACKED EMPLOYEES

-y

AUPOINTMENT ACT 2012, AS WELL AS IN gE

LIGHT OF JUDGEMENT .OF - m«wawme TUGH

b AT
SppadRaEr e

TYPIERY
YAl '.(il‘(,b

Lok
e

ARG AL it o L



4. . - Service Appeal No. 575/2019

Sewxce Anpea! I\o 572/2019

- Date of Institution ... . 22(?12019‘:;..
Date of Decision’ ... 18.03.2021 .

'N'uharnmacl Haroon son of Khalil ur Rehman, GPS Phu!r'z

Dnernct Mans»..hra o
. (Appeliant)
VERSUS '

Government of Khybc" : Pakhtuvnl(hwa thxough Secre‘rary
"Elementary & Secondary Educatlon Deshawar and two others.

(Responclents)
Mihammad Arshad Khan Tanoli, . S
Advocate ‘ For appeflant, .
Riaz Khan Paindakheil, ‘ ' L
Assistant Advocate General ...  Forrespondents.
. 'ROZINA REHMAN - >MEMBER(E
. ATIQ UR REHMAN WAZIR ... = MEMBER (E)

- 04 connet.ted service appeals Wthh are:

1... Service Appeal No.572/2019

© 2. - Service Appeal No. 573/2019 . -

3. Service Appeal No. 574/2010

ATLESTED

L NER
- R SEt g LAY 1S TS DA
 Bpyie Tribonat

5
B 1A E S FYRC T

=
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2 .

. ln view of common quebuon'-: of law and facLs the bove.

‘captioned a‘pp’e;ﬂs are being di‘sposed of by this order.

]
Lo

The relevant facts leading to filing of .,i'ristan»t appeals ar"éi that”

"appellant‘s were appointed as C.Ts in th.e' year 1993-94 and were

terminated from service in the year 1997-98. ‘After the announcement

of Khyber Pakhtunkhwa Sacked Employees (Appdihtmenf) Act, 2012 ,

‘they wereé required to be rein 1ated in service but the aphé._llante; were

not appointed accordingly, therefore, they. filect Writ Petiﬁdh bef'oré'the .

‘Hon'ble Hiah Court for their appointment under the said Act anc{ it-was

during the pendencybf the Writ Petition when appointment orders
were accordingly issued on 04.12.2017. Some of the emptoyubs undel

the ‘said. Act were, dppomted in 2012-13 but the appellants wcre.

appointed on 04.12.2017, therefore, they filed departn'lenta! appeal

~ which was not responded to, hence the present service appeal.’

3. We have heard Muhammad /\:shad l<han Tanoll /\dvocal,e for_-:

ai)bellan‘cs afid Riaz Khan Paindakhes! learned Ass lotant “Advocate

“General for the respondents and have gone through tha record and the

p: oceodlms of the case in minute particuiars.

4. Muhammad Arshad Khan Tanoli Advocate learned counsel

appe'mng on behalf of .ap: )ellantb,_ inter—a!ia, Vargued that thé_
espondcnt No 3 was supposed 1o appomt appellants under the Khyber L

P“thu-nkﬂwa Sacked !.‘mployc«=s (Appomtment) Act, 701? when the

salcl AcL was ptomulnated in 1h'* year 2012 but Lhe:r appomtmnnL onder

wa<; lqsued Giv 04.12. 2017 wh:ch is agamat law and c.tsc: i unato:y

ii%.ammwm S




. P

} G -earmned counsel fU*'theF'argued‘tha come of the. employees who we:

Jumors to. appellan B
;p s were aopos*_ed wherc._as, appe.hm_s were

r
= | _ unstal.ed aatcr on which act is 1ga inst the pnncup!e of Uz ‘i'W arid'

natural Justtce He subrnitted that appellants are to be treatcd at par

¥

with other emp'oyees in the ‘said Department dnd Iastly, he submltted :

.1hat fzmllar employees were given beneft by the. Apex Court by

countmq of their service fos

the ~prohectec! ‘period . for ‘payment of
-pensionary benefits, therefore, rei:]uest was made for the stated relief.
5 A y

3. ' ';As against that, learned AA.A.G submitted that appeﬂaht?s were
appoihted as P.S.Ts but later on, their appointments were de&dared
iliegal} and they were lterminated. T'he“.Govérnment of Khybver :
Pakht:unkhwa promulgated Khyber PakhtunkhWa Sacked Employees
(Appointment) Act, 2012 and the appellants were ap;ﬁoihtéd' as P.5.Ts
unc!ea:- Khyber Pakhtunkhwa Sacked Emplo'yeeﬂs. (Appgintmerit) Act,
20‘121 as well as upon the direction of aug:_t_lst High Coux."t'Abb'OL*tabad

'-B(_nrh He submitted that as per Section-5 ol’ the S‘lcde Employecas

. (Ap;:»omtment) Act, 2012, _.aLkeu c.mploye.es .shail ot be entttled to

semouLy and other back bm\ef“ ts and that such nature cases were’

e dlsmaqsed by the Service Tnbuwal He, -l.henefore, I‘BQL.E"l.ed for
X ﬁ’»)

&/« ’7 ' dismissal of instant service appeals.

G. From the record, it is evident that appellants and oi:hers'wiio

were 5 appointed baci in 1994- 95 were Lerm.natecl in 1996-97. Sackad
Fmpioyce‘; (Appomm"nent) Act, 2012 was specifically ‘promuigated to -

extencl relief to such sacked employees. A_ppel!a'n'ts' were fiot
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the reason best known to the tespondents. The,
respondents. howevcr

co:né;ideféd for-
con:.n:lered other <‘|milar cases Just aften
psomu!gatlon of the Act ibid which was. dzscramlnatory on the. part of

r
espondents It was upon the mterventlon of the Ilon'ble Peshawar

High Court that appellants were reir_r_,stated at a belated s'cage in 2017

_but with_ immediate effect. The main concern of the appellants is that

such employees would reach the age of superannuation before earning

-qualifying service for pensionary ‘beneﬁts. We have observed that

appellants had possessed all the quaiiﬁca&ioﬁs as prescribed in the -Act
like ot;hers. It is also dn record that co—emp!pyeeé tried their-level best
for 'ba:ck benefits ant;i their cases were diS!.Tlissed by thié Tribunal as
their earher smnce[,:\g; get all service benefits. Feeling aggric ~'ed from

the .judgmenl: of this Tribuna!' CPLAs were filed in the Apex Court and

relief of back benefits to co-employees was ref used by the !\pa_x Court |

.too I;owever Apex Court allowed countxng of their servace fo: the_
v.plotecl.ed period for payment of pensmnaw benef‘ts,The present_.

-’.appellants have a strong case as they had every nght Lo be remstated

]usL after promulgation of the Act as they were having requ:srce
quahf ication as prascnbed in the Act. Their claim was acceptnd by the

august High Court and reinstatement was ordercd

7. 'The present appellants have also prayed for all service back

beneﬁts with a request for conntmg of thelr service for the protected

. penod in the ltght of judgmerit of the Apex Court wh:ch was passed n

the case of co- -employees. 50, fron\ the recond it is cnystal cleﬁr that

ATT EQTEF})
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despite promuigation of an Act in the year 2012, appomtment order of

the appellants’ were issued in the year 2017 and that too, on the

;d're‘:t'ons of the aUgUSt High Court. No doubt similar appeals of the

sgcked employees were dismissed regaré’ling ¥he back benefits but the

Apeg Court allowed the co-employees counting of their service for the

protected period for payment of pensionary benefits only. Case of the
present appellants is at par with those sacked employees who were
granted this benefit by the Apex Court, therefore, these appeals are

accepted to the extent that appeliants are allowed counting of- their

- services from the date of promulgation of the Khyber Pakhtunkhwa

Sacked Employees (Appointment) Act, 2012 only for payment of

" pensionary benefits. No order as to costs. File be consigned to the

.".

N

record room.

N

ANNOUNCED.
18.03.2021

(Atig ur Rehman Wazir)
Member (E)
Camp Court, Abbottabad
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N TEE SUPRENID COURT OF PARKISTAN

nt dated 12.07.2016 pussed by

ﬁ'ate o_:_i' ‘Hearing; - 2k

‘),_ 3|

{&PPELLATE JURISDICTION)

.. PRESENT: e
R JUSTICE GULZAR AHMED, HCJ
MR, JUSTICE IJAZ UL AHSAN

469-P, 471-P e 472-P OF

CWII. PETITIONS NO.468-F,

the Khyber Pakluniiwa

203 of 2013}.

A inet the rudgme
{Against the judg als ivp. 1202 and ]

Seruee Tribunal Camp Courd, Swat in Appe

Muhammad Sheryar.
fin ZP.4650/ 10

Anwar Zcb..
fin CP.RGDFP/ 10}

The Secretary o Educa.tion (E&S), Government of Khyber
Palchtunkhwa, Peshawar and others. :
{in CPs, 471" & 472-/18)

... Petitioner(s}]
Versus :

The Secretary to Education (E&S), Government of Khyber

pakhtunkhwa, Peshawar and others.

fin: CPs. 4GY-P & $69-P/ 16)

Muhammad Shcrym .
fin C1471-P/16)

Anwar Zeb.
fin CP422-/ 16)

...Respondent(s)

For the Petitioner(s): Mr. M. Asif, ASC.
{For Petilioners in CPs.468-P & 469-P/16 &

For Respondents in CPs.$71-P & 472-F/16]}

- . _...: -  Barrister Qasim Wadood, Addl

A. G. ICP- .
i CPsA7I-PE& T2/ 16)) .

.03.2020.

o




R

ed -ASC for the
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as Mr. Muhgmmad A§Lf, learn
468-P and 469-P of 2016. The

2016 as well

petitdoners in Civil Pctitons No. | |
pelitioners in Civi) Peudlions No.468-P and 469-P of 2016 (to
the petiﬁanerg) were employed as PTC Teachers.
\ the year 1997 against:which

nkhwa

be referred os
Their senvices were terminated in

they fled service appeals “before the Khyber Pakhtu

Semice Tribunal (“Cthe Tribunal’) which vide judgment dated

04.01.2013 accepted the appeals with direction to the

-Respondcnts to consider their grievanccs. Pursuant to thxs
dircctioﬁ of the Tribunal, the petiioners Werc reinstated in

service, vide Office Order dated 05.07.2()13 from the .date of |
their taking charge but back benefits were not allowed to

' them for the period they remained out of scrvice. The

petitioners again'ﬁled service appeals before the Tribunal
which vide impugned jﬁdgrnent dated 12.07.2016 accepted

the appeals.

2 | The learned counsel for the petitioners contends

that the petitioners were entitled to grant of back benefits but
we are unable to see as 'éo how such back benefits could have
been allowed to them. more so when in the earlier judgment of
the Tribunal dated Q4..0.‘1~.2(;)i3 no such relief was allowed to
the petitioriers and- by the jmpugned judgment dated

12.07.2016 also apparéntiyfia:such relicf has been granted to

1

1. -

them. He adds that soxie:o i similarly placed employees

AVAN
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NN FTTROSS & 4.7, v 7, €1 £ (TT 200 SR 3

bcforc the Tribunal such point has bccn urgcd or any other

ground in this regard was taken. He went through the memo

of appeal and conccded. that no such assertion in thc memo of

appcal was laken by the petitioners. 'l'hc 'I‘nbunal has

disallowcd back bencfits to the petitioners twice’ and it is
ob\qous that such has bccn disallowed to Lhc pctxtloncrs for
the reason that they have not served the dcpartmcnt for the

said period and there is no material on record on the ba—s‘is of

which relief of back beneﬁts could be allowed to them. 'I‘hcrc

appears no mcgahty m thc impugned judgment. Even

otherwisc, no substantial question of law of public
importance in terms of Article 212(3) of the Constitution of

~ the Islamic Republic of Pakistan, 1973 has been raised.

5. For what has been discussed above, all the listed
petitions being devoid of merit stand dismissed and leave to

appeal is refused.. ’
6. It is howeyver obsgrved,that the petitioners will be

allowed counting of their service for the protected period for

payment of pensionary bengfts.
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