
28'” April, 2023 Register1.

Learned counsel for the appellant present.2.

The office has reported that the appeal was returned to 

the learned counsel for the. appellant on 23.11.2022 for

3.

completion and resubmission within fifteen days but the 

appeal was re-filed on 03.02.2023 i.e after 57 days and that 

too without removal of objections. Learned counsel for the

appellant submits that 'if was a financial matter and no 

limitation ran. Let pre-admission notice be given to the other

side to file reply also responding the late/ resubmission of file

on or before 20.06.2023 before S.B at camp court

Abbottabad. The appellant shall deposit the expenses of TCS

for summoning of respondents. P.P given to the parties.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

*Adnan Shah. P.A*
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As per direction of the Worthy Chairman 

counsel for the appellant is directed to argu the case 

before the Hon'ble Court on Office Objection on 

dated

15.02.20231

Rl-GISTRARI

!

I

;23'‘'Feb, 2023 Learned counsel for the appellant present.

Learned counsel for the appellant wants time to 

address the office objection. To come up on 28.04.2023 

before S.B at camp court Abbottabad.

I

I

Q
(Kalim Arshad Khan^ 

Chairman
Camp Court Abbottabad

I\



Respected Sir,

It is submitted that the present appeal was received on 22.11.2022 after 

thoroughly scrutinizing the sarne many deficiencies were found in it which was 
returned to the counsel for the appellant for completion and resubmission within 

15 days which was to be resubmitted on 07-12-2022 but counsel for the appellant 
re-filed the same today on 03.02.2023 late by days without removing the 

objection no.l & 3.
The appeal is submitted to your Honour under rule-7(c) of Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.
'5

REGI

Worthy Chairman

rr>
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The appeal of Mr. Muhammad Pervaiz C.T GHS Chinarkot, District Mansehra received 
today i.e. on 22.11.2022 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

Annexures-A & C of th'e appeal 
one. I
in appointment and'termination orders the name of the appellant may be

illegible which may be replaced by legible/betterare

2
^ highlighted with clear ink.

/By Copy of termination order is not attached with the appeal which may be placed on
it.
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r KK"viSER PKJiTUN-KKV/A SERVICE 'IR^SUNAL. PESHA V/'a ■
CHECjlCLIST '■

iyhAk>ir\rna f). Pe ixiOtJ 7 _ vs _C^o Jq hCase Titie:

S.# Contents NoYes
_ This appeal has been presented by: Vi*. Jt J\y

Whether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents?
Whether Appeal is within time? "

_^ether the enactment uriderwhich Aie appeal is filed mehiToned? 
_Wt^ther the enactment Under which the appeal is filed is correct?
Whether affidavit is appended?
yhetlier affidavit, is duly attested by competent oath commissioner? 
Whether appeal/annexures are properly paged? ^
Whether certificate regarding filing any earlier appeal on the
subject, furnished?

1.

2.

3.
4.

I ■

r.v
/.
8.

■j.

10. Whether annexures are legible?
. II. Whether annexures are attested?

12. , Whether copies of annexures are readable/clear?
—11:__ .Whether copy of appeal is delivered to A!G/D.A.G? ~

14, Whether Power of Attorney of the Counsel engaged is attes ted and
___ j signed by petitioner/appellant/respoadents?
—---------!^other numbers of referred cases given are correct? ^
_'_16. W3iether appeal contains cuttings/overwritin^ ~~

Whether list of books has been provided at the end of the anneal? 
18. Whether case relate to this Courf^
19. ■ _\Wiethcr requisite number of spare copies attached?____

^Whether complete spare conv is filed in separate file cover? 
_Whether addresses of parties given are comnlete? ^ 
Whether index filed?
WTiether index is correct?

__ I Whether Security and Process Fee depn.sited?

. 20.
21.
22.
23.

on
in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 

.ii. Rule 11, notice along with copy of appeal and annexures has been sent 
_ to respondents? onIt:

Whether copies of comments/reply/rejoinder submitted?

27. '^eAer copies of comments/reply/rejoinder provided to oppdsitj

It is certified that fonnalities/documentation as required in the above table have been fulfilled.

26. on
r

i ■■

!

Name; r
. o

Signature: r

32jJL1^Dated;
V

t

f
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UFFOUF THE KHYBER PAKHTUNKHWA SERVICE

TUTRIJNAL. PESHAWAR

O' 20^Service Appeal No.

Muhammad Pcrvaiz Cl', Government High School Chinarkot, District 
Mansehra.

....APPELLANT

VERSUS

of Khyber Paklilunkhwa through Secretary Elementary andGovcinmciU
Secondary I'ducation, Khyber Pakhtunklwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

AnnexurePage No.Description
Service appeal along with affidavit 
Copy of appointment order dated 30/05/1995 and
tenniiialion order dated 01/12/1996 ofthe appellant_____
Copy of k.P sacked employees Appointment Act 2012

4. Copy of appointment order dated 20/06/2019 of the
appellant ___________________________
Copy of department appeal .
Copy of judgment of KP service Tribunal and the
Apex Court ___________________
Wakalatnama

SJl
1 to 61.

I2
!

■y
J .

^3
^rr5
IfE”6

7.
■f

...APPEUANT
J /} / /'rhrough

/2022Dated:
/ ///

(M Taitofi)
Atl'pmc ^Suprerhe c!ourt of Pakistan 

At Abbottabad



IBEFOl^. THE KHYBER PAKHTUNKHWA SERVICE
TMBUNAL. PESHAWAR

2022Service Appeal No.

Muhammad Pervaiz CT, Government High School Chinarkot, District 
Mansehra.

....APPELLANT

VERSUS

1. Government of Khyber Palchtunlchwa through Secretary Elementary and 

Secondary Education, Khyber Pakhtunldiwa, Peshawar.
2. Director; Elementary & Secondary Education (E&SE), Khyber 

Palditunkliwa, Peshawar.
3. District Education Officer (Male) Mansehra.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKPITUNKHWA SERVICE

TRIBUNAL ACT 1974 FOR DECLARATION

TO THE EFFECT THAT THE APPELLANT
i

WAS APPOINTED ON 30/05/1995 AND. WAS

TERMINATED FROM THE SERVICE ON

01/12/1996. THEREAFTER, THE APPELLANT

GOT APPOESrrMENT AS CT ON 20/06/2019,



■ ^

I EMPLOYEESAS PER KP SACKED

APPOINTMENT ACT 2012, BUT PREVIOUS

SERVICE WE.F 30/05/1995 TO 01/12/1996

AND 2012 TO 20/06/2019 HAS NOT BEEN

COUNTED TOWARDS CALCULATION OF

PENSION BY THE DEPARTMENT.

PILAYER; ON ACCEPTANCE OF INSTANT

SERVICE APPEAL, THE RESPONDENTS’

DEPARTMENT MAY GRACIOUSLY BE

DIRECTED TO COUNT PREVIOUS SERVICE

W.E.F 30/05/1995 TO 01/12/1996 AND 2012 TO

20/06/2019 OF THE APPELLANT TOWARDS

CALCULATION OF PENSION AND

COMMUTATION.

Respeclfully Sheweth;-

I’he facts forming tlie background of the instant

sei*vice appeal are arrayed as under;

1. That the appellant got appointment in the

respondents’ department on 30/05/1995 and his

semce was terminated on 01/12/1996. Copy of



J-
appointment order dated 30/05/1995 and

termination order dated 01/12/1996 of the

appellant is annexed as Annexure “A”.

2. That, the Khyber Pakhtunkhwa announced KP

Sacked Employees appointment Act 2012,

wherein, the employees appointed in the year

1993-94 and was terminated in the year 1997-

98 were to be re-instated in service. Copy of KP

sacked employees Appointment Act 2012 is

annexed as Annexure “B”.

3. That, as per KP Sacked Employees

appointment Act 2012, the appellant was

appointment PST on the 20/06/2019, but their

w.e.f 30/05/1995 TOprevious service

01/12/1996 and 2012 to 20/06/2019 has not

been counted towards calculation of

pension/commutation of the appellant. Copy of

appointment order dated 20/06/2019 of the

appellant is annexed as Annexure “C”.

4. That, the appellant filed departmental appeal to

respondents’ department but of no avail. Copy

of department appeal is annexed as Annexure



“D”. Hence, the instant service appeal is filed

inter-alia on the following grounds.

GROUNDS;-

a. That as per judgment of service tribunal as

well as of the Apex Court protected period

of service has been declared to be counted

calculation of pension/towards

commutation of the sacked employees.

Therefore, the appellant is entitled to have

the period w.e.f 30/05/1995 to 01/12/1996

and 2012 to 20/06/2019 counted towards

calculation of pension and commutation.

Copy of judgment of KP service Tribunal

and the Apex Court is annexed as Annexure

“E”.

b. That, department was supposed to count the

above mentioned period of the appellant

towards calculation of pension etc on the

analogy of similar and similarly placed

employees.

c. That the respondents’ department is

supposed to have one yard stick while



3
dealing with the employees who are 

similarly placed. Besides, once a point of 

law is decided by the Superior Courts that

must be made applicable to all the

employees who are similarly placed and no

discrimination may be mated out.

d. That the matter in issue relates to the teniis

and conditions of service, therefore, the

Honourable Tribunal has jurisdiction to

entertain the lis under Article 212 of the

Constitution.

It is therefore, veiy humbly prayed, that on

acceptance of instant service appeal, the respondents’

department may graciously be directed to count previous

service w.e.f 30/05/1995 to 01/12/1996 and 2012 to

20/06/2019 of the appellant towards calculation of

pension and commutation.

..APPELLANT

Through;

nDated; /2022

(Mui^
Advo StSSupreme Court of Pakistan
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■i- BEFOiy^ THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. 2022

Muhammad Pervaiz C'h, Government High School Chinarkot, District 
Mansehra.

....APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Pervaiz CT, Government High School Chinarkot, District

Mansehra, do hereby solemnly affirm and declare that the contents of

foregoing appeal are true and correct to th6 best of my knowledge and belief 

and nothing has been concealed therein from this Honourable Court.

DEPONENT
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5nckfid^Empl£iyofls(Appnlntn]Qn!)Acl^0tZ.- • •- •
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;(2) • Il'sliQij ojipfy to oil those sachcfi employees, \»bo y/fi[p fto/ritfig vnrfgos ctvli posls
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■■ NOTIFICATlQNi■

PatedPe5h3^r,the2P(Se'pt^bgr. 2QJ2.}

No.. P/VlQiyUsr PnW^ti'nWiwa''i3ills/2pi2/6Q77. The Kbybpr 
PpWminkbws §apteP .pinplQy?es (Appointment) Bills, 2Q12 lisving been 

•. passed by .tbe^^ IPpoyineia} Assembly df.lQiybeF PaMttHpWiw-on lO’" 

■ September and assented to by the .Oavetimr of ftp pyber 

, ,; ■ P«W>Wbwepnl-7tnetembeT,20i2ish^^^^^^
Provineial legislabir? pf die Kbyber Pakbiiinldiwa.

' ■ ’ i

'‘^ff0.¥.<j.S.^,]^PaTONlWA i^ACKED ip'.Mp)r.nvgp.g 

(APBOINTMENr^ A "" ” "

/

•S'

(mBFB PANOTUNICHm ACr NQ.'JCVB-OF 2012^

(F.mmjbJ,shed site,;hayingmeeivedlm asaentpi timesvemproftbe
Kbyber Pskhtanldiwain: ti,e GazeitsoftbeiibybefPsi^njjj,

■ dated tile 2|)'<’ September, 2012);'

i-

mI

¥
iI•#

AN
ACT -I;

■: •.
To proNfie relief to thqae gapimd empioyk in fl,e Onv

■ die QQYenimp,b sei-vio^; ■

i*

%

■ '''WMt^isejqjediPnttopTOYitefelieftQ those sacked ,
■■. '^bQ.,yepeappp,-medpnreguia'rhn«=.i .J ”“”'‘^®®3eifedeniplpyep5. .• ■ Kbyber Paklmnl^ira add whp;p:ossessed|bd

^ind..;, -
1

I 1 • I

t.

I•; r

;

,1
I



I / ?
!

experjenpp ve(iriirp4 ftr tke said ppst :>uring tlip period,frcup i*' day of 

HbyembBiviaas to flie 30'!* day of Noven^er, f096.'(bptti dsya ippltisiye), 
and were disinissed reTODYel or terminited' firom aeryiee dpfing tj,e p^^pd 

from r''Npverol>@T, im to 3r‘ day ofPeeBinber. J9SS on variQp§ grounds;'
• * * '

WOTREAS t]]$ Federal Govemmeitt bgs' alsp 

sacked eniployeps fjy ^flapqltment;

Kljyber ..PalvlmwWlWS GoveiTinient
Septepiher, 2C)J2.

. ■ . ! ' _ ■ ■ '

ANP AVPEP AS 11,s poyeilmsik of icjiyfer PaJcbftmlfliwahas also ’
depided to appoint tltoso saplted emplDyeBs on regular basis in tlip public 

mterest i - ■ '

giy^a relief to tlie
)

,

!
I
I

:<»
I

I
i ;I

•ji. It is iierhy epaPtefl as follp' w:
I

SbQFt 'tbe extent grid Ci
PsUed tbe-Khyiier i^ityoMiw&'rSacIred; Employees 

(AppQinhTi?n1:) Act, 2ri2:
ft shall apply tp. all tliose safted'ornployegs, who wore 

hplding various civil {bsis during ftg pejiod from l •' day
of Huvpnibpr. 19?3 to 3o|‘' day ofMovoiuhor, iggfi (both 

'■ dfiya jnplDaiye). j ■ ' |
. Jt alisll Pome iulD ifpjpi I aijorie.

3'n Ibis ■Act lull

1. immeRpemmiKD This A?t wpy beV

2. ••

;

-3.

die pont,e3^t otUppyise requires, 
the fqllowing expressioiVs 'shal 1,4 die meaning hereby rpspeotivp)y
assiped to tliem that is to say. i. i . .

JSS;

..
i

I :
r

Civil poat'xueans'i ost. ereatsfi by th| Pinanoe. 
Rgpaitmpt of Govei'iin ent fcj- tlte membera of civil ' 
servipe of the ProYmct. j ',

Q.

:

. ^
«'

i:



»• • i
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• ] ■ ■

Oepurtinwitm cbhsb i]i^ Bspartment (tni} tlje Httaphefi ’ 
OppariiTigrt as defiled: in fte ICliyher PaWifHnWtwa ' 

• GoYPninippv R,fes i^f pdgH|Bss. leaC'.inptesijng u 

OivjsiQnal and Distn'c t oipps prlfing there nntler.
ep.yprppent means jUid Goyerninsnt- pf ft? Khybev 

■ Pjiki^timi^liwa.' i
d. Pre^pribed jneans i.3re?cribed.,by rul?g. 
e-. PfQYinpe ipp^ns tjis ’ Proyi^pe of % ^hyh^r 

Paflibmkbwa. ; • '

b.‘

SsPted employee means a perspp wim iy3§ appsinted on 

regplav basis to a- cijdl jpost in. tM PrpYinpp spd who 

pps^sssed fte prespriijed Iqnalifipatian and mipenetipe &r
tlis sgidpoai: at that t|me; nming .the period from- r'
of Npvember, 1993 ib tlie 30'" day of November

g-

dfiy

_  _______ 1996 .
SiSilUaLsjjmUimvd^ m- ■
tpnnumtgd fi-Qin servii ie^ring the p^pd 

NpvPDib^v,; (996 tq 3 day of Dpcemben 19$S 

^fiUbd fif iiTegitj^r ijp, 30 i

%

day of 

on tbe
itments...

.AfiMintmeiitjof sadcei! ^‘PigygS?!^Wot with, standing ■ 
pontsined. in .any law or nile tbf Hjp tmis being in force, on tup

. eommencement pf (bis Aet. a(i saeked empipyeps slibjePt to 

sqptiQq‘7 may bd appointee 

. coqpempd- ligp^rhnent; in

w-

i)^ their respeetiv? Padre of their' '' 
vA'iiieli they ophnpied piyi) posts 

before fiieir dismissal renjpv d and termination from service. ■ '

Proyided tliat the sccred emplpyees slmil he appointed 

aidinst thirty percent of tlis available.„Yapanpies in the said 

Department;' '.
?

;ProYided ^jrtUer- liiat .'tlie apppinUpgnt of 

,.' employees'.shall.be .snbiect ■ to the 'medipai fimeas andi 'i.' %•

1

!

'I
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Yerifip^tipii of thpif cli^ractpr tjiitpcetieuts tot p\\ satisfaPtiou pf 

the CQppenied ponipetenl: mi I, •

honfy. ;
i

IXTRAQBBrNABV, 7.n»i filii|nTEMBEK2Q13.'
a

I

■ a \ A. . M& Tlip PjbriQci dnrin^ whiclt s
smplpypp rPmandprf 'ciislTiisgpd ve^Qy^rt:

«r terfomsfetj
fi-QTn servipe (ill (lie tiaip Qf fteir-apppintin^fit siigii bp 

deemed to -.liuvs bf^ep a>Qp,gipii|iy jpgja^g^
.sIi9!1 bs na.fprthei relWtiQn »n4sr any nilea far the time-
h§ing iit force.

!

1 - ■

• 5. • SAg^-_jEMgi,OYii:ii:s-.' shat.l . . be
" TP 'GLAIM SEMIQrWv AWB ATPTjgB
MfiMNEFLTsI -A sBpte4 employee appointed 

under seciipn 3, sliaij upt bp entitled to any plaiin of ' '
seniPTity praniotipn |of:Qtiie^ hsPl?. benefits and Ws' 
apppintnipn't phaii be c on^idgrgd as fj-gsb appaintnient

pposm-enop of g yapancti.in the rs.speptiye cadre of the 

cQnpprned Peparteip.^i Je the sneM emplpyep .ggahKt 
. the thinV percent

5

i
V'.-

•Y

6.

r

nvnililble sharp ptsferenee shall be , ' ■
given tn the sacked En pk yes wliQ is elder in age. ■

■ ^^^ro^ijj^AgggiwTMmT:- -4 saclced 

; emplnyes inay fils jni j appijpatipn-tp' tlie gpnpsined 

Bepmtment rviiWn s perijod pf thirty days ftpm the date 

Qfenmmenpement pf bia' Act. for his apppintinent in the 

P-epmttuent; !, .

7-

■ Prayided th.at no ppp icahiog fm. .apppintntent rspeiysd ■
after thg tlwe date shall be;eriteitmiied.

.

\ ^ ■-
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(3); Tile concerned bepgrtTOeut §b3]i nimntam^ list pf 

all snci) shelved emplPifeps-whose iipplip^tions m r^cpived tmdpriub- 

section (1) ni me respepfive cadres jn ^hrbnoipgieaj order.

(3). If any vgpiHicy occurs ag-i«n§t tlie-iWrty pevpent ■
■ av3(lahlp sliarp pf flirsapked employee ij, any DepprfniPjit, flip spnipr

■ in age fTp'm sncli .sasiepfl eniployea sltall be pofisiderefl. by the ' 
eonppntgfl PepaThnenta) Selecflpn Comniittee or % flianipt Seiepflon . '

■. ■ Committee, aa the pasp may bs’io be ppnsfltntefl a the ptesoribed
■ Planner for appointippiit. ^ '

i

i

1
f .

(4) .. The poncerasd-iitepaitwental Splepticn Conmiiftee.
PI- District flplepflpn Committee as tlm case may he will dsiennine the
suitability or eligibiflty of Die sapked employee.

(5) . Tile sacked empioyep is avajiabJe against tinny 

percent yacanpy reserved hTesppotiye cadre in a Deparbnent then the
post shqll bp tilled tbrougU initial re^mipnent.

;
•<»

M¥g^^^-^...OgLDIF)e'rcii'LTirKfi:-.. ...... -^y liiffipillty arises in
giving pflpet P any of the- provisiDiis Act, the Chief Miniafer. Kdiyber '

. P«^*Mnkhws may issnesnchorderjnot inconsistent with flte pro^^^
of mis' ApVfis rn'^y fippe^r m iiini *

*»

0 be iiepessgry fpr tbp piitpo.sp of
removing mpdiffiPuUy.

I.I.

Provide thatnp sijch powe.r)hali be exercised after the mtphy 

of one year form poniing'into force'

■ BApprrNfrmwA
, SEPTEMBER 2017'

%
>f thi$ Apt.

I .

GQVEENMKNT GA7,F.-mT. ,r.'nif
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ACT TO
■••■ .- '■• : •'•. -----------'-^rs------- H4h» flUy

, thine tp flip cpfltrao' cpnmined w a,.y other or mips for thp time' ' 
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MiiJiarruniid [laroon son ofTCiiaiil Lir.Uelnnfin, GPS Pluilra Disfrict VPmsehra.

APPKI'.I'.ANT

VERSUS• r>iury N»>.

a*4a tc-ri

(Jovet'i'ivnent ol, KPfC tlirougli Secretary leJeinentary and Sec^ondaiy 
riclucaLion, .)'‘osha\vur.

director
Peshawar.

l'lcmentary& SecoJidary Gducation Kbyber Pakhtiniidivva

3. Oislrict.Lclucation Officer (Male) Idisl-rict Mansehra.

...RESPONDENTS

i5

•SirRVICE APPKAI., .UNDER SECTION 4 OF

SGRVICG TRTBfJNAi;. . . ACT 1974 FOR
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. A.P]d3LLANT : WAS REINSTATED IN .'. SERVICE
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>£FORE THEKHYBER PAKHTUMKHWA SERVICE TRIBUNAL PESHAWAR ^
V/

Sei-vice Appeal No. 572/2019 ;.k--
f%

Date of Institution 
Date of Decision ...

22.04.2019 ::: , \V^_
18.03.2021 .

-f

Muhammad Haroon son of Khalil ur. Rehman, G.P.S Phulra
i ,

District Mansehra.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 

Elementary a. Secondary Education Peshawar and two others.

(Respondents)

Muhamn'^cid Arshad Khan Tanoli, 
Advocate For appellant, .

Riaz Khan Paindakheil, 
Assistant Advocate Genera! For respondents.

MEMBER (J) 
MEMBER (E)

ROZINA REHMAN 
AtlQ UR REHMAN WAZIR

• • •

3UPGMENT

ROZINA REHMAN. MEMBER : This judgment is intended to dispose.ot 

04 connected service appeals which are:

1.. Seivice Appeal No.572/2019

Service Appeal No. 573/2019 

Service Appeal No. 574/20:19 

4. Service Appeal No. 575/2019

2.

3.

%v>i
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In view of common quesUons of law and facts,. the . above .

captioned ^^ppeals•a^e being disposed of by this order.

2. . The relevant facts leading to filing of instant appeals are that 

appellants were appointed as .C.Ts in the year 1993-94 and were 

terminated from service in the year 1997-98. After the announcement 

of Khyber Pakhtunkhwa Sacked Employees (AppointmenO Act, 2012 , 

they were required to be reinstated in semce' but the appellants 

not appointed accordingly, therefore, they, filed: Writ Petition before the 

Horfble High Court for their appointment under the saiid Act and it 

during the pendency of the Writ Petition when appointment o|dets 

were accordingly issued on 04.12.2017. Some of the employees under

were

was

the said Act were, appointed in 2012-13 but the appellants were 

04.12.2017, therefore, they filed departmental appealappointed on

which was not responded to, hence the present sei-vice appeal.

heard Mul'^ammad Arshad Khan Tanoli Advocate for 

Paindakheil learned Assistant Advocate

We have

appellants arid Riaz Khan 

General for the respondents and have gone through the record and the

3

proceedings of tl^G case in m.inute paiLiCLhais.

Tanoli Advocate learned counsel 

argued that ti^d 

supposed to appoint appellants under the Khybef

Muhammad Arshad Khan) 4.

inter-aiia,behalf Of ap.:)e!lants,appearing on

\ . respondent No.3 was

Sacked Employees (Appointment) Act, 2012 when thePaichti.mkhwa

2012 but their appointment ordersaid Act was promulgated in the year

04.12.2017 wiiich is against law and discriminatory.was . Issued art

_ _ NF:« .

'hriljttiliiiv
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Learned counsel further argued thaL' some of the. employees,who were 

juniors ..to appellants were appointed, whereas, appellants 

reinstated .-later on which act Is against the principle, of equality, and 

natural justice. He submitted that appellants are. to be treated at
i

W'ith other employees in the said Departrhent and lastly, he submitted 

that similar employees were given benefit by the Apex Court by 

counting of their service for the protected period . for payment of 

pensionary benefits, therefore, request was made for the stated relief.

were

par

■As against that, learned A.A.G submitted that appellants were 

appointed as P.S.Ts but later on, their appointments were declared

terminated, liie Government of Khyber

5.

illegal and they were 

Pakhtunkhwa promulgated Khyber Pakhtunkhwa Sacked Employees

(Apppintm.ent) Act, 2012 and the appellants were appointed as P.S.Ts

under Khyber Pakhtunkhwa Sacked Employees (Appointment) Act,

the direction of august High Court Abbottabad 

Section-5 of the Sacked Employees

2012: as well as upon

Bench. He submitted that as per 

(Appointment) Act, 2012, sacked employees .shall not be entitled to 

other back benefits and that such nature cases were ,seniority and 

dismissed by the Seivice Tribunal. He, therefore, requested for

c. dismissal of instant service appeals.

tine record, it is evident that appellants
/

and others wino 

terminated in 1996-97. Sack'ed
6. From

wer(| appointed back, in 1994-95 were 

Employees (Appointment) Act, 2012 was specifically promuigatecl to

notsacked employees. Appellants wereextend relief to such

i
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considered for the reason best known to the . respondents. ^Jhe 

respondents, however,, considered ' other similar cases just after

promulgation, of the Act ibid which was. discriminatory on the. part of, 

respondents. It was upon the intervention of the tlon^ble Peshawar 

High Court that appellants- were reinstated at a belated stage in. 2017 

but with iiniriediate effect. The main concern of the appellants is that

such employees would reach the age of superannuation before earning 

QualifYing service for pensionary benefits. We have, obsei-ved that 

appellants had possessed a!! the quall'Ocations as prescribed in the Act 

like others. It is also on record that co-employees tried their level best 

for back benefits and their cases were dismissed by this Tribunal as 

their earlier stance^to get all service benefits. Feeling aggrieved from 

the judgment of this Tribunal CPLAs v^ere filed in tlio Apex Court and 

relief of back benefits to co-employees was refused by the Apex Court 

too. However, Apex Court allowed counting of their service for the 

protected period for payment of pehsidnaiy benefits. tThe present . 

appellants have a strong case as they had every right to be reinstated 

just pfter promulgation of the Act as they were having requisite 

qualification as prescribed in the Act. Their claim was accepted by the

august High Court and reinstatement \/\/as ordered.

present appellants liave also prayed for all service back 

benefits with a request for counting of their service for the protected 

period in the light of judgment of the Apex Court which was passed in 

the case of co-employees. So, from the record, it is crystal clear that

. AITRCTEB ■

7. The

f/
ry

1
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despite promulgation of an Act in the year 2012, 

the appellants
appointment order of■/

/• ■'

were issued in the year 2017 and that too, 

directions of the august High Court.

# on the

No doubt, similar appeals of the 

were dismissed regarding ishe back benefits but the

co-employees counting of their service for the 

period for payment of pensionary benefits only. Case of the 

present appellants is at par with those sacked employees who 

granted this benefit by the Apex Court, therefore, these appeals

f

sacked employees 

Apex Court allowed the 

protected

were

are

accepted to the extent that appellants are allowed counting of their 

services from the date of promulgation of the Khyber Pakhtunkhwa 

Sacked Employees (Appointment) Act, 2012 only for payment of 

pensionary benefits. No order as to costs. File be consigned to the 

record room.

!.
ANNOUNCED.
18,03.2021

(RozinaNRehman) 
/d^emo^ (J)

Carnp Court, Abbottabad
/(Atiq ur Rehman Wazir) 

Member (E)
Camp Court, Abbottabad
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MR; JUSTICE IJAZ UL AHSAN ;

^ ^r.Q-P.

,^.0r.20i6 pa...d
in Appeals J^o.J202 OJid 1203 of 2013}.

■p-pypmnNS R0.468~Pcrvii-.
2016. ^ . 
(Against Oxe judgment ^ica 
SOTce 7nfaimfli Cainp Coun. Swai

ivluhamroad Shco''^-
iiri CP.46S-fVt O)

A.awar Eeb..
(inCP.^GO-lVtG]

The SecrctOTyr to ,
PaJclitunlchwa, Peshawar and others.
lin A •r72*P/J6)

Education (E&S), Government of Khyber

i.

..,Petitioner(s)
Versus

to Education (E&S), Government of KhyberThe Secretary'
Pakhumkhwa, Peshawar and others.
[in;C}\i.‘f(fii-P6c 460 P/16}

Muhammad Sheryai.
fuvaK'tri-p/iei

Anwar Zeb. 
cp.r/2-p/ic}

.. .Respondentfsj

Mr.: M. Asif, ASC.
fForPetilionersinCPs.46B.P&469-P/16 6s 
ForJittspondents w CPs.471P6t 472P/1GI)

Ba^ster Qasim Wadood, Addl.
a.g. kp.
'fin-^s,47} -P&4 72P/16)]

For the Petitioner{s):

Date of Hea^g:
V?', . • -.r.

SOI®lie-lgariifid

*, •

I
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, Muhwmnad AsLT, learned ASC for the
i,CirdPcUdon,heW-d469-Por20l6.Thc

and 469-P of 2016 fto 

PTC Teachers. 

1997 against.which 

palcl*»tankhNva

2016 as vvcli as Mr

petiiioncrs 

pcUQoncrE in Chi) PetiUons 

i!v2 petitioners)

N0.46S-P

employed aswc rcbe referred as 

Their sconces were ternuinated in Uic year

■ before the Khyber
wliich ^^de judgment dated

thdy filed sen-ice appeals

Tribunal rthe Trt^ufiarjSconce
direction to Uic 

Pursuant to this 

reinstated in

udthaccepted the' appeals

consider their grievances
04.01.2013

Respondents to

direction of the TVibunaJ, ^the petitioners were
dated 05.07.2013 from the date of

sendee, vide Oflicc Order

Lheir taJdng charge but back benefits were

period tliey remained out of service.

not allowed to

The
Uicm for the
petitioners again aed service appeals before the Tribunal

dated 12,07.2016 acceptedwhich vide impugned judgment

the appeals.

learned couj.isel for the petitioners contends 

that the petitioners were entitled to grant of hack benefits but 

unable to see as to how such back benefits could have 

been allowed to them more so when in the earlier judgment of 

the Tribunal dated 64.0:X-,2pi3 no such relief was allowed to
I

the petitioners and by the impugned judgment dated

The

we are

12.07.2016 also app.arehjai^ hVcsuch relief has been granted to 

them. He adds, that employees

have been given'hack'-b^hefitso

3:

v^. . • ■:<.

as m
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5
the Tribunal such point has been urgpd or any other

taken. He went through the memo 

such assertion in the memo of

before

ground in this regard was

of appeal and conceded that
laJccn by the petitioners. Tlic Tribunal has

no

appeal was 

disallowed bade benefits to the petitioners ■ twice' and it is

disallowed to the petitioners forobrious that such has been

that they have not served the department for the

record on the basis of
the reason

said period and ^cre is no material on 

which relief of bade benefits could be allowed to them. There

J

m
appears no illegality in the impugned judgment. Even 

otherwise, no substantial question of law of public 

importance in terms of Article 212(3) of the Constitution of 

the Islamic Republic of Pakistan, 1973 has been raised.

For what has been discussed above, all the listed5.

petitions being devoid of merit stand dismissed and leave to

appeal is refused.

It is tipweyer observed, that the petitioners -will be 

allowed countiiig of their serwee for the protected period for 

payment of pensipii^. benefits.

6.

i •
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