23" Feb, 2023

28" April, 2023

“W‘-:«w,ﬁvz—!' .

Learned counsel for the appellant present.

'-\I'

Learned counsel for the appellant wants time to

address the office objection. To come up on 28.04.2023

before S.B at camp court Abbottabad.

C

(Kalim Arshad Khan)

Chairman
Camp Court Abbottabad
1. Register
2. - Learned counsel for the appellant present.
3.  The office has reported that the appeal was returned to

the learned counsel for the appellant on 23.11.2022 for
completion and resubmission within fifteen days but the
appeal was re-filed on 03.02.2023 i.e after 57 days and that
too without removal of objections. Learned counsel f(.)r the
appellant submits tﬁat it was a financial matter and no
limitation ran. Let pre-admission notice be given to the other
side to file reply also responding the late/ resubmission of file
on or before 20.06.2023 before S.B at camp court
Abbottabad. The appellant shall deposit the expenses of TCS
for summoning of respondents. P.P given to the parties.
Q\.
(Kalim Arshad Khan)

Chairman
Camp Court Abbottabad

*Adnan Shah, P.A*

v
s



s Form-A
FORMOF ORDERSHEET
Court of
Case No, /2023

2S.No. Date of order Order or other proceedings with éiéﬁatﬁfé 6f'jhdg'e '
5 v proceedings

L1 2 3

1 15.02.2023 As per direction of the Worthy Chairman

Ty

St e

"
"~ -
".\' M - -

1} .
4

counsel for the appellant is directed to argu the case
before the Hon’ble Court on Office Objection on

dated 24-2-223 |

le

REGISTRAR
- - Y "
- T
e - -
. e ! e b - - - oA -
. B .- 1
- . ¢
“ 0 - = - PN
-~ - 4 - - -
PR PR .. . . . f "
- - A) ! - - Lo~
- . ~
J . IS - / - - - o~k
._“,'y:n‘,. - - .......-___;,.";
-- - -
Nt

f . ; Py P
— _OL‘].-“ ] A o-‘_ f‘n--'_"':_;

PR



[ i
““‘ ! 0
' ihe appeal of Mr. Muhammad Irfan PST GPS Umer Shah District Mansehra received
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today i.c. on 22.11.2022 is incomplete on the following score which is returned to the counsel

for the appeliant for completion gffc{resubmission within 15 days.
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‘| Contents

Yes

No |
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. i E - h ) . A . " )
This appeal has been presented by: f} R Swg\ oAy A

.

N

requisite documents?

Whether Counsel / Appellant / Respondent / Deponent have sign(;d the

| Whether Appeal is within time?

Whether the enactment under which the appeal 1s filed mentioned?

n

|_Whether the enactment under which the appeal 1§ filed is correct? |
‘» G Whether affidavit is appended? B L il
7. Whether affidavit is duly attested by competent oath commissioner? '
_ 8. | Whether appeal/annexures are properly paged?
‘Whether certificate regarding filing any earlier appeal on the
subject, furnished? o

_Whether annexures are legible?

Whether annexures are attested?

eI IINEAR Qe[ ORETRT

12. | Whether copies of annexures arc readable/clear?
13. | Whether copy of appeal is delivered to A.G/D.A.G? ]
14 Whether Power of Attorney of the Counsei engaged is attested and '
~ | signed by petitioner/appellant/respondents? L :
15. | Whether numbers of referred cases given are correct?
16. | Whether appeal contains cuttings/overwriting? - :
17. Whether list of books has been provided at the end of the appeal?
18. | Whether casc relate to this Court? ‘ L o .

- 19. | Whethcr requisite number of spare copies-attached? B I
20. _ | Whether complete spare copy is filed in separate file cover? P
21, | Whether addresses of parties given are complete? ' . —{

22, | Whether index filed? L . ]
[_23. | Whether index is comect? . T D

|_24. | Whether Security and Process Fea deposited? on oL ] _,‘

' Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 197 -

i 25. .| Rule 11, notice along with copy of appeal and annexures has been sent ' J

to respondents? on ' C _ 4

36, Whether copies of cotr'unents/_l"eply/r'ejoinder.submitted? on - o Jl

27 Whether copies of comments/reply/rejoinder provided to opposite - o ;

. e

. f

1 party? on . ) :

L

It is certificd that formaliti es/documentation as'réquil.red in the above table have been fulfilled.
: _— ' ; N ) S
Name: =~ .© - KZC’LI/V a e

Signéturez A. A L\;J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

75,
Service Appeal No. S 2022,

Muhammad Irfan PST, Government Primary School Banda Umer Shah,
District Manschra.
...APPELLANT

VERSUS

Government  of Khyber Pakhtunkhwa through Séérefary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar & others.

..RESPONDENTS
SERVICE APPEAL
INDEX
S#i :., o Description Page No. AI1ITC’T}_‘-V;IZ-11‘_¢A _
_1“.__ Service appcal aiong with affidavit : Ito6 -
2. | Copy of appointment order dated 22/11/1994 and 1‘9 “A”

| termination order dated 13/02/1997 of the appellant L
3. Copy of KP sacked employees Appointment Act 2012 ).?.. 3 |’ “BB

4. | Copy of appointment order daled 20/06/2019 of the < a e
| appellant 3>~ 3C’ .
5. | Copy of department appe'tl ' ‘3“’7 “y”

1 ‘T]"-;'?é -

6. Copy of |Lllié111cnt of KP service Tribunal and the é
Apex Court 3&"#

7:. Wakcllalmma o - (1 7
M. LZW
| ..APPELLANT
' Through %
Dated: /2022 / / / |
@ Tad’ A -Kda4ifati Tanoli)

vocate Supreme Court of Pakistan
At Abbottabad




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No?_éj_' 203

Muhammad Irfan PST, Government Primary School Banda Umer Shah,

District Mansehra.
., APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

Dircctor, Elecmentary & Secondary Education (E&SE), Khyber
Pakhtunkhwa, Peshawar. ,

District Education Officer (Male) Mansehra.

[Q.]

L2

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER  PAKHTUNKHWA  SERVICE
TRIBUNAL ACT 1974 FOR DECLARATION
TO THE EFFECT THAT THE APPELLANT
WAS APPOINTED ON 22/11/1994 AND.WAS
TERMINATED FROM THE SE’RVICE? ON
13/021997. THEREAFTER, THE APPELLANT

GOT APPOINTMENT AS PST ON 20/06/2019,



Respectfully Sheweth;-

APPOINTMENT ACT 2012, BUT PREVIOUS
SERVICE W.E.F 22/11/1994 TO . 13/02/1997
AND 2012 TO 20/06/2019 HAS NOT BEEN
COUNTED TOWARDS CALCULATION OF

PENSION BY THE DEPARTMENT.

PRAYER; ON ACCEPTANCE OF INSTANT
SERVICE APPEAL, THE RESPONDENTS’
DEPARTMENT MAY GRACIOUSLY BE
DIRECTED TO COUNT PREVIOUS SERVICE
W.E.IF 22/11/1994 TO 13/02/1997 AND 2012 TO
20/06/2019 OF THE APPELLANT TOWARDS
CALCULATION OF PENSION  AND

COMMUTATION.

The facts forming the background of the instant

service appeal are arrayed as under;

1. That the appellant got appoinfment in the
respondents’ department on 22/11/1994 in year

and his service was terminated on 13/02/1997.



. &

@

Respectfully Sh

sweth;-

AS PER KP SACKED EMPLOYEES
APPOINTMENT ACT 2012, BUT PREVIOUS
SERVICE W.EF 22/11/1994 TO 13/02/1997
AND 2012 TO 20/06/2019 HAS NOT BEEN
COUNTED TOWARDS CALCULATION OF

PENSION BY THE DEPARTMENT.

PRAYER; ON ACCEPTANCE OF INSTANT
SERVICE APPEAL, THE RESPONDENTS’
DEPARTMENT MAY -GRACIOUSLY BE
DIRECTED TO COUNT PREVIOUS SERVICE
W.E.F 22/11/1994 TO 13/02/1997 AND 2012 TO
20/06/2019 OF THE APPELLANT TOWARDS
CALCULATION OF PENSION  AND

COMMUTATION.

The facts forming the background of the instant

service appeal are arrayed as under;

1. That the appellant got appointment in the
respondents’ department on 22/11/1994 in year

“and his service was terminated on 13/02/1997.



[ ¥
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(8]

Copy of appointment order dated 22/11/1994
and termination order dated 13/02/1997 of the

appellant is annexed as Annexure “A”.

That, the Khyber Pakhtunkhwa announced KP
Sacked Employees appointment Act 2012,
wherein, the employees appointed in the year
1993-94 and was terminated in the year 1997-
98 were to be re-instated in service. Copy of KP
sacked employees Appointment Act 2012 is

annexed as Annexure “B”.

. That, as per KP Sacked Employees

appointment Act 2012, the appellant was
appointment PST on the 20/06/2019, but their
previous service w.ef 22/11/1994 TO
13/02/1997 and 2012 to 20/06/2019 has not
been counted towards calculation of
pension/commutation of the appellant. Copy of
appointment order dated 20/06/2019 of the

appellant is annexed as Annexure “C”.

That, the appellant filed departmental appeal to
respondents’ department but of no avail. Copy

of department appeal is annexed as Annexure



tr.

“D”. Hence, the instant service appeal is filed

inter-alia on the following grounds.

GROUNDS:-

a. That as per judgment of service tribunal as
well as of the Apex Court protected period
of service has been declared to be counted
towards calculation of pension/
commutation of the sacked émployees.
Thereforé, the appellant is entitled to have
the period w.e.f 22/11/1994 TO 13/02/1997
AND 2012 TO 20/06/2019 counted towards
calculation of pension and commutation.
Copy of judgment of KP service Tribunal

and the Apex Court is annexed as Annexure

“1'3”,

b. That, ciepartment was supposed fo count the
above mentioned period of the appellant
towards calculation of pension etc on the
analogy of similar and similarly placed

employees.

c. That the respondents’ departmen"c is

supposed to have one yard stick while



5.

dealing with the employees- who are
similarly placed. Besides, once a point of
law is decided by the Superior Courts that
must be made applicable to all the
employees who are similarly placed and no

~discrimination may be mated out.

d. That the matter in issue relates to the terms
and conditions of service, therefore, the
Honourable Tribunal has jurisdiction to
entertain the lis under Article 212 of the

Constitution.

It is therefore, very humbly prayed, that on’
acceptahce of instant service appeal, the respondents’
department rﬁay graciously be directed to count previous
service w.e.f 22/11/1994 to 13/02/1997 and 2012 to
20/06/2019 of the appellant towards calculatioﬁ of |
pension and commutation.

Y

~APPELLANT

//

ad _a »’aé_,fl‘anoli)
preme Court of Pakistan

Through;

Dated; /2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 2022

- Muhammad Irfan PST, Government Primary School Banda Umer Shah,
District Mansehra. |
...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar & others. :
...RESPONDENTS

'SERVICE APPEAL

AFFIDAVIT

I, Muhammad Irfan PST, Govemmegzt Primary School Banda Umer Shah,
District Mansehra, do hereby sdlemnI}; affirm and declare that the contents of
foregoing appeal are true and correct to the best of my knowledge and belief
and nothing Has been concealed thereih from this Honourable Court.

/h//z/?-'ﬂ/’

DEPONENT




_S.Non Name & Pather's Name | _Address Tlace .of posting i Remarks
LSl . 5 - 2, s
— ! . ) -
1= Fakhruddin s/~ Ghulam , N - Against
Mohyud. Din. Jjambal GPS Nambal - vacant
R : ) : . 'pOSto ..
2~ Muhammad Thalid s/o Lassan Nawab Mos:Khaliyala .- ~d o
. Abdul MNayum. . :
B Sheikh Amjad s/n Sheikh
Taj Muhammad. Shakooki GPS Bat Doga ~de-
Yo Muhammad Sa:jad s/o Ali , : - :
' ~ Akbar. , Takkar Mera Mos:Pojdara ~Go-
5-- . Zulfigar /o Fazal Rehmen Shergarh ' GPS Seri Goria —do-
G “arfaraz s/o Mubawmmad . ‘ o
Jan. _ Moorat Mera  Mos:Hathra ~do~
P ¥halid s/e “her Muhammed Mera Khurd GPT Nambal : ~do-
8~ -  Sain Atmed =/o Muhanmad o E )
Zaman. . Naryala Mos:Lohar Banda - ~do-
9~ . . Muhemmed Aslam s/o Fezal : . ' _
. Rehman. - Chen Sair GP5 Seri Goria ~do-~
40~ Haider Zamen s/o ' . S . .
Muhamned Suleman. - Karrori GP> Beerian -3o-
1= Amjad Hussain s/r Anwar , B
o Shah. Dhaman Dheri GP% Bat Doga ~Go-
1P= Saeedur Teiman s/n . :
Haider Zawan. © Gali Badral GP3 Daroo ~do~
13="  Muhammed Farvez s/o ' '
. Muhammad Axbar. ¥Xals Mera. Mos:Sinjeliyala —-do-
14~ Mubammad Mushtaq s/o ' .
: in Sher Mubzsiad. Pangorhi -Mos:¥hamari . —do~
15" Muhammad Ixrfan s/o : ' o : :
Muhemmad Zeian. - Gsalil Badral GPS Lubar ~do-
16~ Muhammad Saced s/ S
Muhamumad Ayub. Shakeoki Mos:iSinjel Bandi —do~
- 17= .  Muhammad Youris s/o - o ) , '
Fazlur Tehman. Mando Mos Tunimar =4O~
18-  Muhsmmad Riaz s/o ‘ : o
*  Kala Fhan. Hari Doga GP:Chamial ~3.0~
19 Muhammad Treiq s/o ' '
Abdur Rehman. Chansair
20-  Muhammed Haroon s/o

ﬂvmex/r’—}

OFPIC“ OT THE DISTRICT EDUC TION O“TL”ER (7MALE ) P?IMARY MANLTHRA o

-

;‘~ga. o
XY

NS

P7

APPOINTNENT

1]

OFFICE OZDER No. S&

DATED 232@ /'1 994.—“

'

Gonseouen+ unon The flnellzatxon of the llqts of un-tralned

candldateq duly aDDrOVPd by the Minister for Primary Bducstion NWFP, the
follow1ng candidates are hereby ap901nted in BP~7 @ Rs. 1480 fixed
per month plus usval allowances aé'admiasible under the rules w.e.f.
the date: of their taking over the charqe against the quant posts in the
1ntntest of public serviced :

L4

Ghulam Haider. ) Moorat Mere

Hext page/?2




: MRRR 2-XXng§
.2C~A Lal Than s/o Fazlur Rehman Patkiohy =

29—
22~

2%

24—~
'25_

26~
27~
28~
20~

30—
31—
32~
© 53
3 em
35
36

371
38
39,

Abdus. Settar

s8/0 Maroof.. ..

Niaz Aki Sheh s/o Parman

Ali Shah.

Muhammad Tshs
Nadir.

g 8/o Ghulam

Aftab Ahmad s/o Abdul Jalil,
Abdul Melik s.o Rehmatullah,
Muhammad Shameér s/~ Omar

Zaman.,

"‘ s
Naeem Anwar e
Anwar, '

/0 Muhammad

JKalas -
Darband

Makan Gali
Hari.Doga
Chan Sair

Jasgaran

" Shungli

Muhsmmad Haroon s/o
nalilur 2ehman,

Abid Huszain

—Jugsain 3hah,

Shakil s/o Ab

Rashid Manan s/o Abdul Manan. Lasson Nawab
Taj Muhammad

Shah s/d

dul Jsbbar,:

s/a Sher Dil.

¥utaira

Temail Bandi
Sokal

Chrkli

Shaukat A)i s/a Gohar Rebman Darband

- Abdur Rashid s/o Abdul Khéliq Jund “eri
Javed s/n Pazlur Rehman x/
Muhammad Arshad e/a Sher

Muhammad,

Muhemmad Fayaz /o Niaz Muhammad Bandi Mera

%haroﬁ%a

Sahaki

Muhammad Arif s/o “ali Muhammad Rooria
Muhammad Gulab s/o Siksndar

Khan. -

40~ Abdus Sadin s/o0 Bahram,

#1-. Muhammad Ali s/0 Taj Muhammad Thakie Shah

b
e

o 44—

s
146m

47
48~

- 49

59 .

52—
5%~

54

55~

Naeem Kausar s/o Ghilam Sarwar Tassan Nawab
Muhommad Humayun

Rehman,

s/0 Habibur

Muhammad Parvez =/0 Muhemmad

Zaman.,

Zulfiqar s/e Ghulam Serwar,
Hebibur Rehmen s/o Jamilur

Rehman,

Muhammad “aeed s/o0 Muhammad

Israil.

Muhammad Bukhtiar /¢ Fhane.

Ziaman

Iftikhor s/n Ghulam Baider.

Zulfigar s/0 Bure Aman
Muhammad Bashir s/o Abdul

-‘Akbara'

Rarri
Xalas .

Miskeen.,

Bandian

Tharmang
Darband

. Gali Badral
Kalas

Roria
Gojra

Fida Hussain s/o Aziz Muhammad Chokap Bandi
Ghulam Mustafa s/o Hafizullal Chamial

Sinjliyala

- Machral

Sher Muhammad s/~ Taj

Muhammad.,

Shah Peroz s/o Firdoos,

Fateh Bandi
Jaman Moori

Next page/3

GPS

Mos:Chakli Miangan -

GPS Chatta

- GPS Chatta .

GP: Bai
GP7 Sokal
8PS Neel Batla

GP> Neel Ratla

GP* Nawan Sher

GP3 “okal
GP. Sokal
GPY Namshera
GP» Namshera
GP: Namshera
GP's ¥hudian

GF3 Fhudien
GP". Gapwal
Mos:Parkhain

Mos:Jnrian
GP> Minjahani

GP5 Dham'Nalla‘
GP% Hallan
GP- Mat Serian

GPL Miana Gali
Mom:Karam

GP. Chuntran .
Mos:Mohar Thurd

GP35 Miana Gali
GPS Kahawa
GP5 Matserian

GPS Ni*ka Pani.
‘Mos:Doga

. Mes:Hari Doga

. galoo Bamshi
Mosa:

Mog:Takkra Pain
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v Qe

~do—.

w0
-do-

.men
~dO=-
'-ydo~

;‘ﬂOﬁ

=0~

—d O~
'mdnf

~do-
~do-

—d -

30w

—-do=~
O

HdOv
s

Qe

Pe e
—dn=

~do-

== |

~dQe-

-

~d g

—( e
0=

e (L Qe

we(Ome

ay

b



4

56-  Munawar s/m Masood.

57~

583? Muhamnad A:am q/o Yhawﬂg

67—

—

~ Ghulam Abbos q/n Abdu"
“%attar

Nuhqmmad .
Anviar Zeb e/ﬂ

1kandar Khan.

 Akram s/o uhman°

NMazir M hpmmad a/m Sher

) Muhammad.

..3,

‘_laSSan Nawab

_Uéhgri‘

Lijalian Arian

Sharoatta
%harotta

Phuldhar

thria ¥han:s/0 Abdur Reman, Jhangi

Tahammad q1'!riq z/c Pervez.

QOkal

Doet NLhammaﬂ s/o0 Mip Wuhammad T’halr Abad

Jehanglr s/0 Fazel Farim,

Rehman.
Tal Khan s/a

nManzaor Ahmad a/0 Magboolur

“her Muhammad,

cea SBultan s/o Rehmatullsh.

69+ ,
f@_
70~

7=,

Ne:

Dure Amen s/o Wezir Muhammad

Hnkrmrd AR ey R
Mwrgmmmrsst

‘Salar Yhan s/e Abdul Akbar,
Iftikher Atmad s/o Ali

Faman

Muberak 5/0 Haider Zaman
fiegbir a/0 Muhammad Yagooh
Dildar s/o Faqir Muhammad
Rafiq s/6 Sikender

Shakil Ahmad
%iddique s/o
?hurshld /0

8’0 Ayub, -
Parid '

Hdvialoo

C@andqor
Jhenda

 Nara Doga
Sharotta

Iarrori

“hakokxi

FPakoona

Pakoona
Moher

Dandian

Fhalwal
Jhand

Faqlr Muhamm?d Chitti Moorj

Muhﬂmmad Faronq s/o Kala Khan Kﬂala
Nazar Husecain s/n Ghulam

Hulﬁer.

“arwar s/0 Abdul Nabi.

)aI‘WE‘ Te

2 'fMuhammad Hanif =/n Ghulam

Ali Munsaf s/o Ali Zaman.
Sarfraz s/o Ali Zamaen,
Igbal s/o Yaqooh,
Muhammad &fzel s/n Ayub

Aaman Sh
Saleem s/o

¥h
Hakim Khan Q4a

Gohar ehman
ulab “Shah

aqmandur

Munibur Rehman g/o Muhammd%
. Zaman,

Sajid s/o Hebibur

Srogg.ﬁyg ﬁfl Zé%%n 3a1 Zuhal

“ehman

NWikka Pani
Thanda

okll

‘Nazir Ahmad s/~ Ghulam @arwar Battal Paim

Doga
Jhangi
Tari
Tangarh
Khaliala

Qﬂg th

Kandar
Fhulra v

Mihammad Javed s8/¢ Auranszeb Jhanda
Muhammad Ismeil 38/0 ‘Mulirmmad

Zaman .

-Muhqmmad Risz s/~ Rafiullah, B

ﬂext gage/4

Goxrha
Bandl Mera

P‘7

GPS Tarmanc AJY.Post
Mos Batangl ~dom
GP7 Karka ~do~

"GP~ Hallah ~q o~
GP”. Mera Ehairoo :~dos,
Mog:Walbori —A0-
GPS Sinjliyala — —-do-
GER Shana&a Pajn -do-
Mos:Dolarian - ~do-
“GP Harlyala ~do-
GP7 Chanderor ~do-

' DR -
Mos:Gora ~30-

" Mos:Kamari ~do-
GP5> Akhun Bandi  -~do-
GPY Kandar ~do~
GP. Matserian ~3.0
GP": Ghazi Iot - ~dQ e~
Mos Belan - ~do~
GPo Bandi Khan
Khel, ~~dOm
Mos:Fotle Darwaza --do---
Mog:Gud s [
GP3 Chontra. ~do-

~ GP% Kejla ~do-
Mos:Gali Tendli. ~do-
GP% Chaniyal —do-

' GP% Mera Ehairoo ~-do—
Mos :Khajambar s
GPS Bradarh - ~do-

' GP5 Thathi Kalan ~—do-

Mos Shanaya Pain ~do-

Mos: Kharan
GP5 Mera Khairco

ﬁba»?ﬁ%&ae°rla

’GP) Fandar

GPQ'Kaala
GES Bat Toga

"4P5 Gali Badral

"GP fheri-
Mos:Khamian

(G~
—O=—

e

g O~

- ~do=-

—d o~
-] Qe
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Naveed “Sheh &/~ Muazam Shah Shah Kot. Hifena

GPJ NWara Doga

GF% Chaniyal
GP3 Chilyani
GP% Aundi
GP* Heelban

GP. Bahadra

PB Said Abad

AV Post-

=Q0=,,

deQ

—A0w
wd Qe
wd.O=
~G O~

_dp~

PG o T

¥R Nalla Jabbmr GPL Nalla Jabbar ~go-

7
9%.. Muhammed Nazir =/o Muhammad #smwm i
- Ageem Mika Pani
99~ Muhammad Azam “/w Sher
.-~ Muhammad ., Bandian
100-- Abid Zussain s/0 Ahdur
o ; Rehman, I'akoon»a
Q,/ﬁaﬂ- Muhammad Asif s/~ Wali Jan  Munda Gucha
102~. Wahid Ahmad s/o Ghulam Nabi Jabhoori
103~ Muhammad ¥aeem s/o Attai Fhan Phalai
104— Muhammad Naveed s/~ Muhammad .
Ayub, Sucha Ealan
185~ Muhammad Shakil s/e-Muhammad :
Mussa . ) Sucha Xalan
106~ Glilam Harsan s/o0 Muhemmad ‘
* " Iehaq -
107~ Muhammad ¥halid s/c Azizur
Rehman, Munda Gocha
108-. Gul Dad s/0 Mughal Dad Punjeol
109~ Muhammad Aslam s/o Muhammad
Alam - ~ Gali Jabbar
410~ Ghulam Nabi s/o Arsala Fhan Keeri Bala
1M1~ Akhtar Mawaz s/o Haq Nawaz
- Yhan, Auecha Kalan
M2~ Gul Viaz s/o Sarfaraz Yhan  Buz Bela
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'PE_SIU& AR THURSDAY. 20™ SERTEMBER 2012
- PROVINCIAL ASSEMBLY SECRETARIAT -
KHYRER PAKI] IFUNKHWA -
NOTI FECA l‘} ON i

Datsd Peshawar, the 307, Septcmbgr, ‘1012
. !

’o,. BjA/,[{hyhg} Ptht;mLhwq/Bxl13/2012/6077 Thg ‘Khyber
Pakbtnnkhwa Sacked Employces (Appointment) Rills, 2012 having been

L . passed hy -the menmal Assembly df . lxhybcr Palxbmnlshwa ap’ 1™

Seplember - 2012 “and assented to by the Gn‘i@mar of the Khyber

" Pakhitnichwea on 177 Setember, 2012 is hereby gubhsh@d as an Act of the
* Provingial lﬁglslﬂtlll’ﬁ of the I\.hybm nghf inkhya.

l - ’
THE KHYBE) 'PAI TONICHWA SACIKED B

g' Bom*rmmm ACT CT, 2012 - :

(KHYBER PAKHTUNKHWA *&C TNQ. XVL; OF 2017)

| (Khyb,c;j Pﬂlﬂlmlﬂsh.wa in the Gazet
(Bufracrdinary), dated the 2

-4

lx_e gsssp.t’ of the Govemar of the
of the Khyher Raklmikhva
Septeriher, 2012):

Lo

LS 7
&

i A:N
- ACY

To provide relief to those saCIccd f:mployJ*GS in me Gowmm@m seryice wWhe
- was dismissed moved oF tcnmnated fron p sgal'wcg_ hy appainting them into
' "the Govcmmsn sei-vicé.

WHEREAS itis e}qnemsmt to provifle whef 10 Ihpse; sacked gmplnypcs.

1 who. were Appainted on rcgulal hasis to 1 clvil post in the Provinge of the

-+ Khyher Pahl;un_lshwa and Who.gnsswﬁsxl*tlla regular bas1s quahﬁpatmn and.

J
!
H

———— e ey




36
 experience veguifred fiv the said post. | 3ulmg the period. fiom 1% d day of
November, 1993 to the 30% day of Nmuuber, 1996, (hoth days inghnsive),

and were dwmtsscd remayed, or termm.:utsd from scrv;pe qumg ﬂ;p pmgd
ﬁom ¥ Nnvcmbc;, 15396 to31* day of Depelmbpr 1998 on varioyg gronids;

t
t

WHEREA’S ﬂ’e F ?df“sfa.l:. Gov’ﬁmmeu‘t hiis"a].SQ gives relief ta the
sacked ﬁmployé.,es hy @n;ic.q‘i ment, | ‘

I\hyber Pﬁldmmldnva Govemmm( Gazetts E?m“dordmazy, 20"
Septﬁmhﬁr, 2012,

» ..
1

!
AND WHIIRE AS ﬂae Goyemmeut of Khyber Paldlnmkhwa has also .
desided 1p ¢ appaint these §achcd cmployeeq Qu Iﬁgtﬂar Dasis in ﬂlp puiblic
m[exest '

.
1
i
!

It s harby enﬁctad as fo]}ows

] L Shartthe exfent andomun@ncemm}tfl) This Agt may be
ealled the ‘ Khybes ':almmnkhwa , Sagked Emplqyaes
(Appomlmem) Act, 2( 12.

2. It shall- QPPU’ to au those sagked- tamployees, who were
holding: Valmus civif OSlb during the pefied froin 1% day
of Nayembér, 1993 10:30" day of Noyemher, 199 (both
days inlysive). o o

-3, ' _'.Ir. shall cqm:a mto force al Gfi.é-

AT S5 the context ofherwise requires,
.the fp,llqwmg ﬂxpazsslpns shall iave tle miegnin gs herohy respectively

;
i

ass;gned i th@m that is Io say. . : -

a - Ol Paﬁt means’ al Tost . ereated by the Finance.
- Department “of Gpw::’nn it for ﬂm msmbsrs of cnwl--"-'
service af lhe Frovmr - .




o v

Ag oAty
Office

' ngbuml\hwa i

e, .

' .Dsparlmeut in canss 1hr Dspamnsm and the aﬁach@d '

Depavtment as defined. i ﬁ;a Khybﬁr Pakhtankhwa -

'~'Gnvmnmcm Ru!os bf Busu}sss 1989, inglnding the
" Divisiopal and D.stncr olhces 'Qrkmg thiere under.

vacmment means nhq Govcmmsm of the Khyber

. Preser Ihad means pre“cnbed by rules.

Provmcg means thc vamce of the KhYber

: Pakbmnldwa
- Rulgs mp;ms ihe mles made under this aet. And

Sagked employce mcﬂns a Rerson WhD was apppmt&d on

Tegular hasis fo a. mw post . thé Province and who
Paskgssed the pr esmbed quahﬁcatmu and experience for

the 53id post af that time!  Puring e period from 17 day

of November, 1993 1,: ﬂne 30" ddy of Novamber, 1906 .

(both days' inclusive aud was dismissed remnvcd or

terminated from servite during the perind fram 1% day of
Nnvembgr, 1996 10 3 st

ground of it ;egu]qr appoitments.

—

day of December, 1098 on ﬂw -

_@p_p_] ntment of sacked

. _‘comm'encemnt 6f this At

ot AR
Ltk B

TN A PR TR R T T

contained in any ]_aw or yle

Not with standing
for the time being in force, on the

em. Io ges,

ssctmn 7 may f)a appainisc
coneermed Deparhneut in
b@fm;‘. their dismissal remyqv

' Provided that the soc
against thirty percent of flye

Pepartment: -

Provided finther- th

=

—

[ aIl sacked pmmgycca subjsct to
ing thsu wsyepnvs cadre of their
wluch they ngbupwd civil posts
1] and ?;emungtmn from service.

\ed cmployecs shall he appoluted
avallable VASAREies in the said

it 'the appmmment af sacksd

- empidyees " shall be .Sublecl m 1he mcdmal ﬁmgss and
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»

Yerification of m;,i; chiaracter qﬂtpcedeuts tof sh sausfactmn pt :
the cancerried sompetent a arifhori :ty

'Me mquauon - Thq pauocl during Whmh a sacked

emplayee Temanded dlsnuﬁscd remaved or terminated
from sepvice fill the dal» af their: apppmtmgnt shall he

' demu@d to bave been aufomaupaﬂy welaxed and there

.shall be no.further mmar; on under any rules for Ihrs fime;
hmng In fQ] 5.

1.

U2 . A Saleed cmployes appommd
lmdﬂf Secﬂon 3, °h'lll1 upt bu entitled ta any eldim of
SWQWY. prourotion lor otlwr back bensfns and his

ﬁPPPiﬂfmcnlt Shét [ he canuder&‘d as fresh appointment

agenrrence of a Vacalncy; n 1]1:: rasycpuvc gnclrg of ﬂm
caneerned Deparlmen!l of tbc sacked emplaysg qga[ust

. the thirry percent av llable sharg preference shall bg

given to the sacked en ulqyee who solderinage. -
AP?O NTMENT: A sacked

T - LR s

@nmlpycc may nlf: im 1applisation” to he soncemed
* Department* within a penocl of thirty days frem the date

of cgmmcugcmem of Jln : AL, Tor his appointment in the
said Dﬁpamnent ? ' -

’ ,
- Pravided that no '}pphcduon for qppgmtmam ;;gpgnrgd
~ afier the due: date sh;.Il be: entcrrmngd '




-
S

N

' wanner for appamtmcnt

I
| %3 %%
I
' ‘ |
(2): The concemed Department sha]l maintain g list of
all such sachd cmployees wh ose ippl ications arg rgcglved lmder suh-
section (]) in 1he respeclwe cadres ‘m },hronnlogmal order.

@, if any vacancy ovonrs against the thirty percent

g avmlabla share of th sqpl\ed employcy i any Deparfment, tlie senior

in age fiom snch sachd employee shall he eonsidgred . by the

conc@med Dppgmngmaj Selection Committes ar the chsmpt Se]ectmn -

Commltt@e as ﬂ]@ Ga.‘se may be 10 be eonstituted in th@ presgrfhad

l

(4) ’ Ths goncerned. Depar tmental Selection Cmmmttee
of District Selecuon Committee as the case may he will dﬂigrmme the
switahility or cllgﬂnhty af ﬂxe sapkéd ump]oyae

.-(5). Thc sacked emplo)'?:ﬁ IS available against thirty
pcrccm vqcancy rescrvpcl urespectwa cadre in 3 Deparhmant, th@n the

post shall be. tlllf:d tbrm;gh initig} l'euupm]mlt

RTMOVAL. FQMFFILUU IES:- Any d]fﬁpulty arises in

giving effect o apy of the pmvasmhs Act, the Chief mestcr Khyber
. Pakhhinihva may issue such orderzuot mcnns;stcnt with thﬁ Ppravision

of this Act AS may appcar {0 him ;o be uecessary for the purpose of
remaving the difficulty. .
i

va;qg thm no sud power shall bs: exercised after the m;pn‘y

of gne ycar form commg znto forcu of this Apt




P3g

\ TER 1 .:k_YL’.S_.._ Nao by ﬂm standmg any
thmg tq I]w snntraty cpmamed n) any ather layy ar ;ulgs fur the time
being in farce thc preyxsxon aof his 'Act shall hav& nvsmdmg effect

and the provisions of any afhes l;w ar mles o the %t@m of in

cansistenoy af this Act, shall peasy m have effect.

POWER TO MAKE RUI

R

nS:: (;uvemment mgy mal;e nver -for

-, cam'mg oyt ms purpose of this au

BY QRDER OF MR SPEAKER

‘
Il

PR QVJNCIAL ASSEMBLY OF I<HYBER
! ~I'l‘UI\HﬂEM

(M@WULLAH}

SECRETARY -
v-mvmcm ﬁsnnging OF KHYRER

; PARHTUNKHWA

e e e e L L T
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE

APPOINTMENT

In pursuance of Khyber Pakhtunkhwa Sacked Employees (Appointment) Z0L2 apc

ﬁ"'/’ ¥ I‘ff"

»

P-2s

THRA,

Consolidate Judgment passed by Honorable Peshawar High Court Abbottabad Bench Abbottabad vide Doted24-05-2016, 27063

'20416,03-04-2018 & 07-03-2019 in W/P No 516-A/2013, 676-A/2015,20-A/2014,216-A/2015,1155-A/2015,702-A2014, 15-

_A/2014, and orders of Honorable High Court in COC No.22-A/2016,COCNo. 47-A/2016, COC No. 58-A/2016, COC No. £3-

A/2016,C0C 14/2019,

and

recommendation of the Departmental Selection Committee the appointment af the follovsing

. candidates are hereby ordered against the vacant post of PRIMARY SCHOOL TEACHER (PST) BPS- IZ(Rs 13320-960~
421290 plus wsual allowances as sdmissible under the rules, under the sxisting policy of the Provincial Government, on
. terms and condition given below with effect from the date of their taking over charge:- -

wly
O3

e

‘s , Father " Pluce ef | fziseaeh
¥ Name Na:::s D:'.:t:f Damicile Permanent Address posting. s
MUHAMMAD | SULEMAN 22-01- MANSEHRA | VILLAGE CHOTIAN P/0O DARBAND TEHSIL GPS DOKAL TAGAINST
L. | AIMAL 1961 OGHI DISTRICT MANSEHRA. GHAZIKOT VACANT
. . POST
b - | MIRFAN M.ZAMAN 15-9-1962 | MANSEHRA | VILLAGE GALI BADRAL U/C SHERGARH GPS BANDA AGAINST
2. 1 TEHSIL OGHI DISTRICT MANSEHRA. UMERSI{AH VACANT
nd : POST
.| M KHALID AZIZ UR 16-3-1963 | MANSEHRA | VILLAGE & P/O MANDA GAUCHA TEHSIL & GPS PANJOOL | AGAINS]
3. | QURESHI REHMAN. _DISTRICT MANSEHRA . VACANT
: POST
AKHTAR HAQNAWAZ | 01-07- MANSERRA | VILLAGE SACHAQ P/O SHINKIARA TEHSIL GPS SUNDI AGAINST
4 | NAWAZ KHAN 1964 BAFFA DISTRICT MANSEHRA VACANT
) PQST
'} MUHAMMAD | MUHAMMA | 01-05- MANSEHRA | VILLAGE JHANDBALA P/0 SHERGARH GMPS |OAD AGAINST
5.} SIDDIQUE <D FARID 1967 TEHSIL OGHI DISTRICT MANSEHRA. BALA ’ VACANT
; POST
- | SALARKHAN | ABDUL 15-03- MANSEHRA | VILLAGE KARORI PAEMN P/0 KARORI GPS BANDI AGAINST
6. AKBAR 1967 . TEHSIL OGHI DISTRICT MANSEHRA. | PARAW VACANT
. : : . . . : - POST
TTaysaMMMD | KHANIZAM | 01-02- MANSEHRA | VILLAGE KHAMIAN PAIN, LASSAN NAWAB . | GPFSMIANA | AGAINST
7. | ANWAR AN 1968 SAlB TEHSIL & DISTRICT MANSEHRA GALl : VACANT |
- . . . ) N . FOST !
MUHAMMAD | AURANGZAI [ 4-6-1968 MANSERRA | VILLAGE JANDA MAIRA P70 PERHINNA GPS THATHI AGAINST |
8. | JAVEED B ) | TEMSIL & DISTRICT MANSEHRA. KALAN VACANT |
I . . : HOFTH !
ALTAF MUIIAMMD | 25-07- MANSEHRA | VILLAGE CHIRYA POST OFFICE GPS TRARGIU | ACGAIGRT 4
9. | HUSSAIN REHMAN 1968 AFZALABADTEHSIL & DISTT MANSEHRA PAIN ‘ VACANT
. : ) POST
MUHBAMMAD | SAMUNDAR { 10-10- MANSEHRA | VILLAGE SHANAYA PAEEN P/Q NEW GPS NAZRAL ACAINST
10.§ SALEEM 1968 DARBAND TEHSIL OGHI DISTRICT KHAN YACANT
: MANSEHRA. * FOST
NAZAR HAJI 12-05- MANSEBRA | VILLAGE NKKA PAN! BEERH P/0 OGHI GPS CHAMB AGAINST
11| HUSSAIN GHULAM 1968 TEHSIL OGHI DISTRICT MANSEHRA. : VACANT
: HAIDAR® , POST
-l -} MGULAB SIKANDAR 15-04- MANSEHRA | VILLAGE RARRI,PERHINNA P/O CHANIAL GPA PAWAY AGAINST
12, : . KHAN 1969 TEHSIL & DISTT MANSEHRA VACANT
- - POST
Y MUHAMMAD | M,AYUS 5.02-1969 | MANSEHRA | VILLAGE &P/0 SACHAN KALAN JABBORI GPS BAKKI AGAINST
13, | NAVEED KHAN TEHSIL BAFFA DISTRICT MANSEHRA. NADIHAR. VACANT
"1 - , ] e PCST
GUL NIAZ MUHAMMA | 01-05- MANSEHRA | VILLAGE BOZBAILA P/0JABBORI TEHSIL GPS AGAINST
14 D SARFRAZ | 1970 BAFFA DISTRICT MANSEHRA . CHANYANI VACANT
.- POST
MUHAMMAD | GULZAMAN | 04-02- MANSEHRA | VILLAGE KANSHAIN TEHSIL BALAKOT GPS PHAGAL AGAINS]
15 PERVAIZ 1971 ‘| DISTRICT MANSEHRA. - VACANT
. ’ POST
- | ABDUL SHAH WALL | 15-03- MANSEHRA | VILLAGE KUND BALA U/C HILKOT TEHSIL GPS KAND! AGAINST )
16. | QAYYUM 1972 AND DISTRICT MANSEHRA. HILKOT VACANT
‘ . AR
NAZIR SHER" 04-G2- MANSEHRA | VILLAGE PHULDAR P/0 NEW DARBAND GPS BRA DDAR AGANE
17.] MUHAMMAD | MUHAMMA | 1972 TEHSIL OGRI DISTRICT MANSEHRA VAUANT
D ) . : vosT |
M FiAZ 1 M ZAMAN 05-05- MANSEARA | VILLAGE DARWAISH P/OLASSAN NAWAB GPS PALSALA | AGAINST
18. - 1972 TEHSIL & DISTT MANSEHRA. : VACANT
- . = POST
MUHAMMAD | MALIK 14-10- MANSEHRA | VILLAGEJERAKH U/C SAWAN MAIRA P/O GPS MOHAR AGAINST
191 ARSHAD AMAN 1973. LASSAN NAWAB TEHSIL & DISTT ' .- VACANT
) X MANSEHRA. - v rosr__ _|
MUHAMMAD [ MUHAMMA | 13-03- MANSEBRA | VILLAGE PHOJDARA P/O JHANGI TEHSIL & GPS JANDA | AGAINST
20..| KSSAD " | DASHRAF 1974 i DISTRICT MANSEHRA ~ ] VACANT
Al : . » POST
" QATSAR ABDUL 15-03- MANSEHRA | VILLAGE & P/0 SACHAN KALAN,JABBORI! GPS RICHARI AGAINST
21. | RAUF RAUF 1974 TEHSIL BAFFA DISTRICT MANSEHRA, : ;'gg_/r\NT
JEHANGIR KALA KHAN | 11-04- MANSEHRA % VILLAGE BHERKUND P/O BHERKUND GPS PATHAN 1 AGAINST
b 22.[ KHAN 1974 |_TEHSIL & DISTRICT MANSEHRA A KAS-\N T
14 . o T
! )




16. -

17

18.

19,

20.

CONOMALNR

S Ppze

years after issuance of this appointment order, failing which their appointment order shall stand ter.ninuie:’
atomically, without any further notice. ) ) ’ ' ‘

Before handing over charge once again their documents must be checked by Head of institution and convc-
deficiencies in qualification to DEQ office. . . .

Before handing over charge they will sign an affidavit by stating that they will not claim seniority or buc!:
benefits/service and they will acquire required qualification within stipulated period of time, fulling which thcy
will have no obfection on their removal. . o e '
The competent authority reserve to right to rectify the error / omission, if any noted /ob;grved at any stage ir.

instant order issued erroneausly. .
The candidates appointed against the school(s) falling in summer vacation shall be handed: over the charge we.
01-09-2019 on opening of school after summer vacation. . -

Their documents if found fake/bogus at any stage, their appointment order shall be withdrawn and legal actic:
be taken against him. ’ ’ . .

DISTRIGTEDUCATION OFFiCLEE,

[A;7w é | o %gm@wmwmwu

Endst: No. | _/BST/Sacked Apptt:/2019/Dated Mansehira th&’ 4 2019
' Copy forwarded for information to the: -
Registrar Honorable Peshawar High Co urt Abbottabad Bench.
. Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
PS to Secretary Khyber Pakhtunkhwa E&SE Department Peshawar.
District Accounts Officer Mansehra.
District Monitoring Officer Mansehra.
All SDEQ(Male) in District Mansehra.
Budget & Account Officer Local Office.
Officials Concerned.
Office Order File

=

DY: DISTRICT EDUCATIO! OFFICER

' &(MALE)MANSEH!U.
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Muhammad Iiamon son of ]\h{lll] ur I\L_hm.m Lka. Phu]m District I\/Ianf;uhm

AP Pl',! LANTYT

&ghvhqs ’imul\htnldrwa
s hmv.o‘. !rlhu:uni

. \rERl'US . . Exiciry No._ /d“_
‘ a.mx«.«s & ’_/ -0 7(‘

L Government ol KPK lluou ih o Secretary. Llementary  and - .Se(;unqlmy
Fducation, Peshawar. : : :

2. Dicector lluncnhuy& Secondary qucauon Khyber " Pakhtunkhwa
Peshuwar. )

i District Education Olficer (Maie) District Mansehra,
L RESPONDENTS

1 T © e
R Bty S Sy

,,'ft*"‘” ' SERVICE _APPEAL UNDER SECTION " 4 OF
.SU\\/‘.;,‘?' -'1‘1'»111:3‘111\1?\'1' . ACT 1974 TOR
‘D]{-}CI‘_[;AJ.{A']"] ON TO ¥ 1B FFFI-T'EC.I"!‘. | THAT  THE
APPELLANT WAS RIIN%IA’]ID _I'N'..S.ér<v1<j13

WITH  EFFECT  FROM  04/12/2017 ° VIDE

ntc»g‘mbm'}é‘”&!ﬂﬁ w —My ’
mhd ﬂﬂ

APPOINTMENT ORDER ENDST.“NO. 20672-702
g LRzrmt”  DATED 04122017 UNDER  THE | KHYBER
PAKHTUNKHWA  SACKED . EMPLOYEES
AVPOINTMENT ACT 2012, AS wmn AS TN 'mr

LICHT  OF .IUD(';F.‘MENT OF - PJ«&H AW a. R 1--1;:0_.;;.{ ‘




Sérvice A‘ppéél‘ Nqﬁ',572/2§)19 o

- Date of Institution ... . 22 04.2019.
Date of Decision ... 18, OJ 2021

‘Muhammad - Haroon son of Khalii ur. Rehman, - G.P.S. Phqlfa

D@strié’char}sehra-- S
' ' - (Appellant)
VERSUS '

Government of i<hybe*‘~ Pakhtunkhwa through Secreraty

' Flemenlaly & qecondc.ry Education Peshawar and two others.

( Respondents)
Muhammad Arshad Khan Tanolj, . S
_ Aclvocau, ...  For appellant.,
Riaz Khan Pcnnd‘lkheul ‘ R
Assxstant Advocate Geneta! ... Forrespondents.
" ROZINA REHMAN .. MEMBER (J)
- ATIQ UR REHMAN WAZIR ... © MEMBER (E)
“““-\) JUDGMENT
O‘i}\!\ ROAII\/\ REHMAN MI'MDER This judgment is mtendu:l to rhspose of - .
\. . 04 connected service appeals wluch are: ‘
e ‘Service Appeaf No.572/2019
. Service Appeal No. 573/2019 .
Service Appeal No. 574/2019
: ._Serivice Appeal Ng. 575/2019 A 'raﬁsﬂi*izm
2 R e ,
g Z{txn NI
o i\fi'_}‘i' T St A TR T VU

Figivanal




(e

A T A
e R

ln view of common quebnonc of law and facts the above

captioned dppeals are being dlspused of by tl'ns order.

2. " The relevant fa_gts leading to ﬁiing offi'hsl;aht appeals are that"
ap;jéilant's'were appointecl as C.Ts in the year 1993—94- and ""v've,re
ter mmah_d from service in the year 199‘7~98 Aftu the announcement

of |(hyh€.l Pukhmnkhwcn Sackec!” Emp!oyces (Appomtmont) Act 2012 ,

1‘hay weré required to be rems.:ated in service but the appellan;s were

not appointed accor clmgly, therafore, they fi Iecl Writ Pf:-t;tlon before the
Hon'ble High Court for their appointment under the said Act anf_!‘ it was -
duri'ng‘ the penmlenoy of the W;‘ft Petition when appointment orders
were accordingty issued on 04.12.2017. Sod\e of the emp!oyees uncler_

the ‘said. Act were’ dppoum.d in 2012-13 but the appeilants wore.

~appointed on 04.12.2017, therefore, ‘they filed departmenta. appeal

which was not responded to, hence the present service appeal.

3. We. have . heard Muhammad Ar“’“«‘\_l Khan Tanoil /\dvocate for..;_

appeliants and Riaz Khanﬁa'z’hdékhei! learned /\ssrstant Advocate

“General for the respondents and have gone through the re(:ord and the

proceedings of the case in minute particulars.

4. Muhammad Arshad Khan Tanoli Advocate learned counsel

appeanng on behalf of. aopellants inter-alia, ar'gued that thé_

:espondt_nt No 3 was supposed to appomL appell ants under the I<hyber
khlunknwa 5acked [:mployccs (Appomtment) Act 201? when the

said Act was promulgated in tha year 2012_ but then' appomtment order

was . issued i 04.12.2017 which is against law and “discriminatory.

l'a.enmtmw



N

L_eamed_ counsel further-argued tha omc_ of fhe emp!oyees .wno wen
juniors . to. .appellants were appomted, where.a_s, appe.%ants were

_'rgihst-at(ad: later on which act is against the p_rihdple of, aquau_it_:y_ and'.

v

’ nat.t'-Jra.!Ajustice, He submitted that appellants are to ‘b"e.:i:teatéd.a'tpar
with other emponees'in _théf'séid Depa__rt,ment a.nd_l lastly; he sﬁbnwitted B
“that similar employees were given benefit by the’ Apek Court -by
counting of their service for . the 'protecéted " period . for ‘payment: of '

pensionary benefits, therefore, request was made for the stated relief.

5. ' -A;s against thatl,” learned AA.G submitted that agﬁpellaht;s were
appointed as P.S.Ts but lgter on, their apgﬁoiritmerjts were’ defélared
illegal and they were terminated. The“.Govérnment of’ I<hybef '
Pakhtunkhwa promulgated Khyber Pakhtunkhwa Sacked 'Em‘ployees
(Appointment) Act, 2012 and the appéllants were apboiht'ecl' as P.S.Ts
under Khyber Pakhtunkhwa Sacked Empio'yees (App'c_)intment) lAct,
2012 as well as upon the direction of a_ug:ust High Cou&#lpbbttabad
‘:Bencl'l He submitted that as per Section-5 of the Sackec] Employees
: (Appointment) Act, 2012, sas::kedf«amploye_es shall rot be entitled to

seniority and other back benefits and that such nature cases were

(/-—-'—-~ . dismissed by the Service Tribunal. He, :thérefore,’ recu_e ed for _
u";‘), N j dlismissal of instant service appeals.
o
3

6. From the record, it is evident that appellants and others who

weré appointed back in 1994-95 were terminated in 1986-97." Sacked
r_mployees (Appom‘rment) Act 20»“ was specifically. pron u!gated to -

extencl relief to such. sacked employees. Appellants were not
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considered for: the reason best Known to the reapondents The

respondents. however, considered other similar cases 'ju$t -after

pfj()m‘ulgatbn of the'Act ibid which was dis_crimin_atory on the part of .

respondents. It was upon the’ intervention - of the Hon'ble Peshawar

High Court that appellants were reinstated at a betated stage in 2017

but with immediate effect. The main concern ¢f the appellants is that

such employees would reach the age of superannuation before earning

qualifying service for pensionary ‘bene‘:ﬁts. We have observed that

appellants had possessed all the quaﬁﬁca{'ions as prescribedin the Act
like others. Tt is also on record that co-emo!oyeeé tried their level best
for back benefits and their cases were dmm:sspd by Lhns Tribunal as
Lhcsr earlier stancel:é(; get all service benefits. Feeling agc'rz;aed from

the .judgment of this Tribunal CPLAs were filed in the Apex Court and

relief of back bencf ts to co- employt_ec was reﬁmed by the Apux Court ‘

.too l-lowever Apex Court allowed counting of their servnce for the-_

-pnotecLed period for payment of pensnonaw benefts'_‘;”rlne present_ .

-ﬂdppellants have a str ong case as they had every nght to be remstated

» ]ust after promulgat tion of the Act as they were hav-ng requnsutc

qualification as prescribed in the Act. Théir claim was acceptecl by the

august High Court and reinstatement was ordered.

7. - The present appellants have also prayed for all service back

benefits with a request for counting of their service for the protected

'pe’riod in the light of judgment of the Apex Court which was 'passéd in 2

the case of co-emplaoyees. So, from the recorc[ it is rzy tal clear that
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despite promulgatlon of an Act in the year 2012 appomtment order of

the appellants were issued in the year 2017 and that too, on the

,cllrectlons of the august High Court. No doubt similar appeals of the
"sacked empioyees were dismissed regarding the back benefits but the
Apex Court allowed the co-employees counting of their service for the
protected period for payment of pensionary benefits only. Case of the
present appellants is at par with those sacked employees who were
granted this benefit by the Apex Court, therefore, these appeals are

accepted to the extent that appellants are allowed counting of their

. services from the date of promulgation of the Khyber Pakhtunkhwa

Sacked Employees (Appointment) Act, 2012 only for payment of

pensionary benefits. No order as to costs. File be consigned to the

record room. £
ANNOUNCED.
18.03.2021 )

(Atiq ur Rehman Wazir)
Member (E)
Camp Court, Abbottabad
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.. PRESENT: -
Wi JUSTICE GULZAR AHMED, HCJ
MR. JUSTICE 1JAZ UL AHSAN

™ TEE SUPREME COURT OF PARISTAN
(AWPPELLATE JURISDICTION)

crvil. PETITIONS NO.468-P, 469-P, a71-® & 472.P_OF
y the Khyber Pakhtunkhwa
2 and 1203 of 2013).

12.07.2016 pussed b

judgment dated
Swat in Appeals Mo, 120

{Against the j
Seruce Tribnenal Carnp Cour,

jMuhammad Sheryar.
fin CRAGS-1/ 16} f

Anwar Zcb. :
fin CP.269I/16] .

The Secretary to Educaﬁon (E&S), Government of Khyber

Palchtunkhwa, Peshawar and others.
fin CPs, 471D 8 172-P7 18]
...Petitioner(s)

Versus

The Secretary to Education (B&S), Government of Khyber

Pakhtunkhwa, Peshawar and others.
- fin CPs.#6Y-P & $69-F/ 18}

Muhammad Sheryam .
finCraz7i-rf16)

Anwar Zeb.
(in CR.A72-P/16) . -

...Respongdeant{sfi?
T i e L

i\,.‘ill" e

Tl

For the Petitioner(s): =~ Mr. M. Asif, ASC.
(For Pelitioners in CPs.468- & 4G9-F/ 16 &

For Respondents in CPs.471-P & 472-F/16)}

- Barrister Qasim Wadood, Addl.

. 4 . .

G CPsATIP & 472:P/ 16]]

Date of Hearing: . 27:03:2020. %
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petidoners in Civil Pcr,mom, No.468-P and 469- P of ‘7016 The
petitioners in Civil Pc.uhonb No.468-P and 469-P of 2016 fto
be referred as the penuonersj were employed as PTC Teachers.
T thr services were terminated in the year 1997 f.igmn.st wmch
‘i;hey filed service appcals before the Khyber Pald'itunkhwa
Service Tribunal (“the Trxbuna.l”} which vide Judgmcnt dated
04.01.2013 accepted the appeals with direction to the
.Resbomicnts to consider their grievances. Pursuant to this
cljrc;c-tioﬁ of the Tribunal, ;l.:he petitioners were reinstated in

service, vide Office Order dated 05.07.2013 from the date of

their taking charge but back benclits were not allowed to

' them for the period they remained out of service. The

petitioners again filed service appeals before the Tribunal
which vide impugned jﬁdgment dated 12.07.2016 accepted

the appeals.

2. The learned counsel for the petitiohcrs contends
thét the petitioners were enttled to grant of back benefits but
we are unable to see as tg how such back benefits could have

been allowed to them more so when in the earlier judgment of

the Tribunal datéd 04.01.2013 no such relief was allowed to

the petitioners and by the impugned judgment dated

12, 07 2016 also apparcntly 10 such: relief has been granted to
them He adds that somg: otl;x" T

have been given ‘back: beneﬁt"

3.

petitiongrs: to

z§;{mqlar1y placed employees

45 L

20156 as well as Mr. Muhammad Asif, lc.arncd ASC for r.he

p
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before the Tribunal such point has been urg;ed or any other

gfound in this rcéard was taken. He went through the memo

of appeal and conceded. that no such assertion in thc memo of

. ' .
appeal was taken by thc pctitioners. The Tribunal has
disallowed back benefits to the petitioners _;twice and it is

. .

obvious that such has been disallowed to thi petitioners for

the reason that they have not served the department for the
said period and there is no material on record on the basis of

which relief of back benefits could be allowed to them. Thete

appears no illegality in the impugned judgment. Eveén
otherwise, ﬁo subs'tan:ti_al' question of law of public
importance in terms of Article 212(3) of the Constitution of

the Islamic Republic of Pakistan, 1973 has been raised.

5. For what has been discussed above, all the listed
petitions being devoid of merit stand dismissed and leave to

appeal is refused.‘

6. It is however obsgrved,ﬂiat the petitioners will be
allowed counting of their service for the protected period for

payment of pensionary benefits.

27.03.2020;
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