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For respondents.

AHMAD SULTAN TAREEN - CHAIRMAN
ROZINA REHMAN - MEMBER(Judicial)

JUDGEMENT

AHMAD SULTANTA R'EEN, CHAIRMAN:-The appellant named above has
invoked the jurisdiction of this Tribunal through service appeal deseribed above
in the heading challenging thereby the order of Senior Member Board of
Revenue (SMBR:) as to \\fill'lCil‘El\-\fz-\l of his promotion and purporting the same -*
being against 1?16'&1013 and law.

2. The facts precisely include that appc.liant was appointed as Naip
Tehsildar in his own pay & scale (OPS) vide order dated 13.01.2004 and on the

i

same day he assumed the charge. He claimed his sentority with effect from the

date of his posting as Naib Tehsildar and on acceptance of his applal by the

Respondent No.2 (SMBR), appellant’s  services. as Naib Tehsildar were




(3

regularized w.e.l. 130272004, He ""i."é'.f!"?.i;l)"ﬁél]zll]t was in pursuit of securing
senjority from the date of his promotion and his service appeal in continuation of
previous service appeals was pending before this Tribunal when the Respondent
No. 2 vide order dated 19.09.2016 purportedly received by appellant on
25.10.2016 withdrew the orders dated 29.09.2009 18.01.2010 without
mentioning any lawful reason or justification. Feeling aggrieved, he filed
departmental appeal on 15.11.2016 which was rejected vide order dated
23.12.2016. As a matter of next remedy, present service appeal was preferred
and admitted for full hearing with notice to the respondents. They on attending
the proceedings have filed written reply/comments refuting the claim of

appellant for the relief as sought by him in the memorandum of appeal.

3. We have heard the arguments and perused the record.
4. It was argued on behalf of the appellant that although his services as

Naib Tehsildar were regularized by an administrative order on acceptance of his
appeal by the SMBR but it is specifically mentioned by SMBR in his order dated
29.09.2009 that case of the appellant for selection/promotion as Naib Tehsildar
had already been dectded vide minutes ol Departmental Promotion Committee
meeding held on 31.03.2008. The appellant’s case for promotion was considered
by DPC. His promotion was to take place in light of minutes of DPC but his
services as Naib Tehsildar were regularized earlier leaving no need for order of
promotion n light of DPC’s recommendation. The name of appellant was
included in the seniority list ol Naib Tehsildars as properly circulated. His name
appeared at S. No. 17 as per date of his regularization. However, this seniority
position of the appellant was changed in the list circulated vide office order No.
1520 1/Admn: V/SL dated 10.08.2010, wherein the appellant was shown at S.
No. 62 on the basis of wrong date of promotion to the post of Naib Tehsildar i.e.

31.03.2008 instead of 13.01.2004.So0, the appellant started pursuit for benefits of
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his sentority but it was lﬁalaﬁdely interéebted by withdrawal of the orders of
regularization of his services as Naib Tehsildar. The appellant was treated
discriminately for the reason that others employees were also promoted by the
Respondent No. 2 in similar pattern but in their case, no incumbent was treated
with withdrawal of their orders or seniority and some of them are now serving as
PMS Officers with career progression on the basis of same orders of Respondent
No.2.While concluding his arguments, learned counsel for the appellant
contended that impugned orders are against the facts and law and suffer from
malafide and unfairness of the respondents. Therefore, the appeal on strength of
its tacts and grounds is worth acceptance.
5. 1t was argﬁed on behalft of respondents that pronlotibﬁ to the post of Naib

"l"ehsildal_‘ from the Ministertal  Establishment  was  doable  only  on

recommendation ot DPC but the same in case of appellant was not accordingly

made. The appellant got the promotion illegally through an administrative order

which was nol‘hin.g moré; than an out-of-turn promotion always deprecated by the

Supertor Courts in various pronouncements. The learned AAG concluded his

arguments with the submission that order of appellant’s promotion in its

particular style was not tenable under the facts and law and was rightly

withdrawn through impugned order of the competent authority. He requested (or

dismissal of appellant’s appeal with costs.

6. The respondents in their parawise comments, while giving justification of

the impugned order, have termed the appellant’s promotion as out-of-turn

promotion having been made by an administrative order. So, the main question

comes to fore fon" our determination is whether the promotion of appellant could |
be treated by the respondents as out-of-turn promotion, when view in light of

appellant’s grounds of appeal and the reply of res;;qndem_é. FFor answer to the

question, we have firsily dilferentiate the timelines of the service of appellant as



Naib Tehsildar. Thus, the first p.erio'd of his'service as such relates to OPS w.e.f.
¢ : J
13.01.2004 to 29.09.20:09 and second period starts alter 29.09.2009 till passing
of the impugned order. As far as first period is concerned, the same being
relevant for question ol seniority has got no relevance for discussion in the
matter of present appeal. It is there in the grounds of appeal and also argued
before us that the case of appellant was considered by DPC for promotion as
Naib  Tehsildar much belore passing of the order of his regularization
29.09.2009. We have also noticed that this fact is also cited in the order dated
29.09.2009 as passed by the then SMBR. In reply to ground “E” of the
memorandum of appeal, the respondents have admitted the fact of discussion ot
appeltant’s case for promotion as Naib Tehsildar by the DPC but with thé r.ider
that was not considered as he was junior most in D.I.Khan Division. In support
of said assertion, the respondents also annexed the copy of seniority list with
their reply. According to the said list of 23 incumbents, name of the appellant

appears at- S. No. 10 which negates the stance of respondents as to his being

Juntor most in D Khan Division. I he was not considered for promotion, they

were required to l’urnisﬁ the minutes of DPC meeting with their comments but
omitted. Theretore, presumption goes in favor of the appellant that if they had
produced the sard minutes of meeting from their custody, they would have
supported the case of appellant. The order of regularization of appellant’s
promotion as Naib Tehsildar from 13.01.2004 was passed by the then SMBR
namely Ahsanullah khan but it is evident from a copy of order dated
07.01.26160f the SMBR-annexed with parawise comments of respondents sent
to the Registrar of this Tribunal vide letter No. Judi/SMBR/1797 dated 18-01-

2016 in relation to the order dated 01.12.2015 of this Tribunal in Service Appeal

No. 932/2013 of the appellant; whereby the appeal of the appellant claiming

seniority for OPS service period was rejected. [t is there in the said order that on



posting of (Wagar Ayub) the then Senior Member, Board of Revenue, he (the
appellant) was given seniority from the date of his regular promotion as Naib
"l"ehs‘ildar ne. from 29.09.2009. The given expression in the said order admits the
regularization ol appellant’s promotion from 29.09.2009 which is the date of
order passed by the then SMBR namely Ahsanullah Khan. So, if there was
anything questionable about the order dated 29.09.2009 it stood settled leaving
no roonﬁ for its second reviewat departmental level. It is noteworth y that Service
Appeal No. 130/2016 is pending be!’or‘e this Tribunal whereby the appellant has
impugned the order of SMBR reckoning his sentority from 29.09.2009 instead of
13.01.2004. The impugned order was passed during pendency of said appeal
which impelled the app.ellant to challenge the same firstly through departmental
appeal and next through the service appeal at hand. The copy of tl>1e memo of
service appeal No. [30/2016 has been annexed with memo of appeal at hand.In
factual account of appeal No. 130/2016, refercnce is made tb two other service
appeals one bearing No. 813/2011 decided on 19.06.2012 and the other bearing
No. 932/2013 decided on 01.12.2015. From this account, it appears that the
appetiant had continuously kept the respondents engaged with the claim of his
sentority still subjudice before this Tribunal. It is also pertinent to point out that

same orders as withdrawn through impugned order were pressed into service by

the appellant in his previous service appeals duly contested by the respondents

and were disposed of by giving judicious consideration to the orders of
appellant’s regularizatidln from 13.01.2()‘04. The first service appeal was
preferred in the year 2011 claiming seniority on strength of the orders dated
29.09.2009 and 18.01.2010, and matter was remitted to the Respondent No. 2
but woke up to withdraw the said orders 19.09.2016 when the appellant was

pursuing his service appeal in the third round before this Tribunal in the similar

matter. The impugned order dated 19.09.2016 lacks the justification that which
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~was the "impelling cause for review of the orders dated 29.09.2009 and

18.01.2010 when the _;ﬁa:tter of seniority in pursuance to said orders was
subjudice before this Tribunal. Obviously, if the impugned order is kept intact, it
will defeat the ongoing pursuit of the appellant since 2011 for judicial remedy in
the matter of his seniority being claimed on strength of orders dated 29.09.2009
and 18.01.2010as withdrawn by the Respondent No.2. Thus,: the impugned order
on its face doeé not stand to the test of fairness and transparency and is ljabls to
be reversed. We are mindful of question formulated herein above ha’ving regard
to the arguments and grounds of defense taken in parawise comments of the
respondents. The answer to the said question if not pbssible in negative but same
could not. be answered in affirmative in view of particular factual position of the
appetlant’s case as discussed herein above, particularly when the respondents
have not been able to rebut the fact of consideration of appellant’s promotion by
DPC as cited in the 61‘del' dated 29.09.2009 and also urged through a specific
ground in the memo of appeal. The grounds of defense taken by respondents in
their parawise comments and the arguments advanced at l'ile bar would be
workable, -if they have not acquiesced in the orders after their judicious
consideration by this Tribunal in the orders passed in service appeals discussed
herein above in this judgment in relation to the pursuit of appeltant for seniority.

7. For what has gone above, we accept the appellant’s appeal as prayed for.
Consequently, the impugned order dated 19.()9.2616 and order dated 23.12.2-
016 of departmental appellate authority are set aside and order of appellant’s
promotion stands restored. There is not order as to costs. File be consigned to the

record room.

ANNOUNCIHEE
13.07.2021 . )

(Rozpia Rehman) (Ahntad

ultan Tareen)

Member §J) Chairman .
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Date of Order or other proceedmgs with signature of Judge or Maglstrate '
orcieg/ “and that of parties where necessary.
proceedings

2 3

13.07.2021 | Present:
Bilal Ahmad Kakazai,

Advocate - N For Appeliant
;. | Kabir Ullah Knattak, LA ) |
Additional Advocate General =~ * - ... For respondents

Vide our detailed judgment of today of this Tribunal placed on
file, we accept the appellant’s appeal as prayed for'. Consequently, the
impugned order dated 19.09.2016 and order dated 23.12.2-016 of
departmental appellate authority are set aside and order of appéllant’s
promotion stands restored. There is not order as to costs. File be

consigned to the record room.

ANNOUNCED.
13.07.2021

e/

(Rozma R{ahman) -
Member () . Chairman

a4
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_.,g, ! 16.06.2021 Appellant with counsel present.

| Kabir Ullah Khattak learned Additional Advocate
General alongwith Muhammad Haroon Assistant for

respondents present.

Arguments heard. To come up for order on
13.07.2021 before D.B.

(Rozina Rehman) Chairman

Member(J)



18.11—.2020 . Junlor counsel for appellant present

Lz ‘-vw‘-
e

Muhammagl;in fjlearned Deputy Drstrlct Attorney for

respondents present

Former requests for adjournment as senior counsel for
appellant is not available. Ad]ourned To come up for

arguments on-21.01.2021-before D.B. :j

(Atig ur Rehman Wazir)" (Rozina Rehman)
Member (E) . - ? Member (J)

21.01.2021 - .- Appellant in  person and Asstt. AG _alonglNith

' Muha_mmad Haroon, Assistant for -the reSpondents
prese‘nt o . :

To come up -for hearmg on 10. 03 2021 before the

£fitg Appeal No. 130/2016. '

) .
(Mlan Muhammdd) Chairman
- :Member(E) -
10.3.2021 | Th_e Worthy Chairman is on leave, therefore, the bench .

is i'nconiplete. To come up for llearing on 16.06.2021 before
the D.B. | '

eader



R I\

8 L\ ~.2020 - . Due to. COVID19, the case is adjourned to
'A _é/_zLZOZO for the same as before. - .

“dg

B

06.07.2020 Due to COVID19, the case is adjourned to .08.2020 for
the same as.before.

) 18.082020 °  Due to summer vacations, the case is adjourned to
J ~17.09.2020 for the same. !l
17.09.2020 | - Nemo for appellant.

Mr. Muhammad Jan learned Deputy District Attorney
'alongwith Mukhtiar  Ali  Assistant Secretary for

respondents present.

 Due to Reader’s note on the preceding three dates,
notices ,were not issued: As such, notice be issued to

abpel]gﬁt and his counsel for 18.11.2020 for arguments,

before D.B.
(Ath ur Rehman Wazir) (Rozina Réhman)

Member (E) Member (J)




©04.03.2020

:' Counsel for the appellant present. Mr. Ziaullah,

- DDA alongwith Mr. M. Arif, Supdt for respondents

present.  Learned counsel for the appellant seeks
adjournment. Adjourned. To come up for arguments on
08.04.2020 before D.B.

Member




“41.,8.10.2019" Counsel for the appellant present. Asst: AG '
. ~alongwith Mr. M. Arif, Supdt for respondents present.
. Leaned counsel for the appellant seeks adjournment.

Adjourned. To come up for arguments on 13.11.2019

_ before D.B. '
. . %f
Member Member
13.11.2019 Counsel for the appellant and Mr. Ziaullah, Deputy District -

Attorney alongwith Mr. Muhammad Arif, Superintendent for the
respondents present. Learned counsel for the appellant seeks

" adjournment. Adjourned t07.12.2019 for arguments before D.B.

R o a7
C - (Ahmad Hassan) (M. Amin Khan Kundi)

Member Member

- 27.12.2019 . Appellant in person present. Mr. Muhammad Jan,
| DDA alongwith Mr. Afan Junior Clerk for respondents
present. Appellant seeks adjournment as his counsel is
not available today. Adjourn. To come up for arguments

on 04.03.2020 before D.B.

d— .

Member ember




03 09.2019 Learned cbunsel for the appellant presenfl Mr. Usman_f, - "
Ghani learned District Attorney for the respoﬁidents p'r,ese'hf.", | )
Learned counsel for the appellant see:.k:s' | adjournment. |

Adjourned. To come up for arguments Qn-18.1j0.2019~bef0re:‘

DB ’
(Hussain Shah) (M.vAmin"Khan Kundi)
Member Member
18.10.2019 -~ Counsel for the appellant preseht‘.- Asst: ('

alongwith Mr. M. Arif, Supdt for respondents present fhe -
\.case was argued at sofpe length by the learned counsel
foRthe appellant. Order{ impugned in servige appeal no.
130/2046 carries date (§7.01...), which according to the
Iearned coungel ‘for the appellant wés paésed after thirty
sevén days of the deadline give in i:thé Juéggment of this -
Tribunal dated 01.12X2015. He further clarified that in the
aid_judgment—respondefits Were directed to decide, the .
issue within thirty dags. On the_other han'd,'_ learned Asst:
AG objected on/the same by painting dut that date_ed_
(07.1...) appgéred to be [overwriting\and did not ‘match

with the pécord of the rgspondents. In © der to r'emo{/e. :

the copfusion, respondents are directed to B{ing original
recgfd on or before the next date of hearing. Tonxcome up

for arguments on 13.11.2019 before D.B.

Member ‘Member
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1.1.021.201"9 Clerk of counsel for the appellant and Mr. Kabirullah Khattak ‘

i Additional AG alongwith Mr. Muhammad Arif, Supermtendent for the

respondents present. Due to strlke,\of Ql?elllklstan Bar Council, learned counsel

'. Y for the appellant is not available today. Adjourned. To come up for
. arguments on 27.05.2019 before D.B. A

~pews (AHMAD HASSAN) (M-rAMIN KHAN KUNDI)
MEMBER : MEMBER
27‘,()5._2019 Clerk to counsel for the appellant and Mr. Muhammad

Jan learned Deputy District Attorney alongwith Mr. Javed

Assistant for the respondents present. Due to general strike on - Lo

~" the call of Bar Council, learned counsel for the appellant is no
- in: attendance. Adjourned. To come up for arguments' on
12.07.2019 before D.B.

L (Héusgﬂin Shah)_ 3 (M Amiﬁhah Kundi) 7 o

.. Member . ;- "+ . " Member
""‘\ ) ‘\\‘ A - .
‘ 12;07.20.-.1‘;9 : Clerk to counsel for the appellant and Addl: AG alongwith Mr.

M. Arif, Supdt for respondents present. Clerk to counsel for the
appellant seeks adjoumment Adjourned. Case to come up for

- arguments on 03.09.2019- before DB."

Méi{ber o @

Member
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15.11.2018

17:12.2018 - -

25012019

13.03.2019

Due to retirement of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To

come up on '17.‘12.2-018;

SAIM

Junior to counsel for the appellant and Mr. Riaz

: .Pain“c_lakhel learned Assistant Advocate General for the respondents

¥

presént. Junior to counsel for the appellant requested for
adjournment. Adjourned. = To come for further

proceeding/arguments on 25.01.2019 before D.B

iy

{dssain Shah) A . (Muhammad Amin Kundi)
‘Member : Member

+
&4

B ;

A%

Counsel for the appellant present. Mr. Muhammad Jan, Deputy."v_ =

' befnre D.B.

'~ (AHMAD HASSAN) (MUHAMMé AMIN KHAN KUNDI) ‘
MEMBER MEMBER. AL

Learned counsel for the appellant and Mr. Kabir Ullah: R
Khattak leamed Addltlonal Advocate General present. Learned":-~ o

counsel for the appellant seeks adjournment. Adjoumed by. |

way of last chance. To come up for arguments on 11.04. 2019

‘ respondents present. Learned counsel for the appellant requested fc")r;.. S

'adj‘_f)urnment. Adjourned to 13.03.2019 for furihqr prnceedings/argumenté.; ) g

before D.B._ | , Z)X /\

nh

A Member , Member '

District' Attorney alongwith Mr. Muhammad Arif, Superintendent for the —- ¢
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27.09.2018

Clerk of counsel for thélappellant and Mr. Usman Ghani,
District Attorney alongwith Mr. Attaullah, Assistant Secretary for
the respondents present. Due to general strike of the bar,
arguments could not be heard. Adjourned. To come up for

arguments on 17.10.2018 before D.B alongwith connected appeals.

(Ahmzman)

Member (E)

(Muhammad Amin Kundi)
Member (J)

Appellant in person present and secks adjournment as his
counscl 1s not in attendance. Mr. Kabir Ullah Khattak learned
Additional Advocate General present. It was brought to the
noticc of this Tribunal that due to the suspension of the impugned
order and inordinate delay in the disposal of thc present service
appcal and connected appeals, the process of further promotions
has come to halt for the last two (02) years. Conscquently the ad-
interim relief in the shape of suspension/restraint order carlier
issucd is hereby vacated. Adjourn. To come up for arguments on
26.10.2018. Since the order regarding ad-interum rclief has been
vacated, lcarned counsel for appellant may arguc the present
service appeal on any working day even before the date fixed.

(N

Mcmber

e

o

ember

Due to retirement of Hon’ble Chairman, the Tribunal

is defunct. Therefore, the case is adjourned. To come up

on 15.11.2018




28.05.2018. - Counsel for the appel]ant and Addl: AG dlongmth M:

‘ Attdullah Assistant Seci etary for respondents present. Arguments
could not be heard due to incomplete bench. Adjourned. To comc

up for arguments on 22.06. 2018 before D.B.

.-
(Muhammad Hamid Mughal)
' Member

,22.06.20.1.8 o Counsel for the appellant preseﬁt. Mr. Kabirullah
. Khattak, Additional AG ‘alongwith Mr. Javed Iqbal, Senior

- Clerk for the ‘responden‘ts_ also present‘.A_Learne'd counselifo‘r
the appellant seeks adjoumment.‘Adjourned. To éorﬁe~ up for

arguments on 02.08.2018 before D.B.

S | | (AhmzH/assan) (Muhammad Amin Khan Kundi)
o ‘ Member A N Member
02.08.2018 | Junior to counsel for the appeilant and Learned Deputy

District Attorney present. Junior to counsel for the appellant
seeks adjournment as senior counsel is not in attendance.
Adjourned. To come up for arguments on 21.08.2018 before D.B.

-(Ahmjd Hassan) - (Muhammyad Hamid Mughal)
Member : Member

,},,% L e v 5/%///% Vi enlis??,

fladitis,



113016 | |
29.03.2018 ' Counsel for the appellant and Addl. AG alongwith
| Attaullah, Assistant Secretary for the respondents present. Learned
Addl. AG submitted before the court that the case was prepared by
Mr. Ziaullah, DDA who ‘has been transferred‘. Learned AAG
requested for adjournment. Adjourned. To come up for arguments

on 11.04.2018 before this D.B. Status quo be maintained till the

date fixed.
\o’”
(M. HamighMughal) alrman
Member-1 '
1‘1.04.2018 A Junior to counsel for the appellant and Mr. Usman Ghani,

District Attornéy alongwith Attaullah, Assistant Secretary - for
the respondents present. Seeks adjournment as learned senior
counsel for the appellant is not in attendance. Granted. To
~come up for arguments on 14.05.2018 before the D.B. Status

quo be maintained till the date fixed.

/
Member . F fian
14.05.2018 : The Tribunal is non-functional due to retirement ofv the

~ ‘Worthy Chairman. To come up for the same on 28.05.2018
before the D.B. '

(&)



15.02.2018 Appellant in pers{)nv and Mr. Usman Ghani, District”

Attorney alongwith Mukhtiar Ali, Assistant Secretary for
the respondents present. Vide our detailed judgment of today
in service appeal No. 94/2015 entitled “Sher Yar Khan Vs.
“the Government of Khyber Pakhtunkhwa, SMBR. and
others”, this appeal to come up for arguments on 01.03.2018

before the D.B.

e

™ £

(M. Hamid Mughal)

Member ,
. (M. Amin Khan Kundi)
Member
(Ahmad Hassan) - -
Member =~ . ~ 3
: (GM%M |
Member
- 01;03-2018 : . Glerkof counsel for.the appellant and Mr Muhammad7 o

Jan, Deputy D1str1ct Attomey alongw1th Mukhtlar All Asstt
Secretary for the respondents present The learned DA sent an:-,
h application for adjournment, which is placed in connected

appeal of Sheryar. To come up fer arguments before this DB

on 29.03.2018. |

o
A Member-I




113/17

1-1.01.2(:)“18 Counsel for the appellant and Mr. Ziaullah, Deputy
‘ District Attorney alongwith Mukhtiar Ali, Asstt. Secretary

for the respondents present. Learned DDA submitted before

the court that the case was prepared by Mr. Usman Ghani,

District Attorney who is not available today due to meeting

of Law Officers Association. Adjourned. To come up for

arguments before the larger bench on 06.02.2018.

\(\ CM\
v
™

\Hamid Mughal)
Member .

(M. Amin Khan Kundi)
Member

(Gu\*Zé%’han)

(Ahmad Hassan)
Member

.. 06.02.2018 Counsel for the éppeliaMemnb@r Mr. Usman Ghani,
o " District Attorney alongwith Mr. Mukhtiar Ali, Assistant

A ‘Secretary. for the respohdenté present. Arguments heard. To

| | come up for order.on‘l'S‘.'OZ.ZO"‘l 8 before the Larger Bench.

(M. Hamid Mughal) _
Member _ /

(M. Amin Khan Kundi)
Member

(Ahmad Hassan)
Member

(Gul\‘Z%an)

Member

A



11.12.2017 | Counsel for the appellant and Mr. Usman Ghani,
District Attorney alongwith Mukhtiar Ali, Assistant
Secretary for the respondents present. Since some similar
appeals have been adjourned due to non-availability of the
learned counsel for the appellants, Counsel for the appellant
in the instant appeal also requested for adjournment.
Granted. To come up for arguments on 15.12.2017 before

e, gy

the Larger Bench. Siatyg @ighd makpigiacs.
-

DA, | M
N’ R

(Muhammad Hamid Mughal)

Member /% *

(M. Amin Khan Kundi)
Member

(Ahmad Hassan)

Member é
(Glﬂ eb“&han)

Member

'15.12.2017 " Counsel for the appellant and Mr. Usman Ghani,

 District Attbrney allongwith Mukhtiar Ali, Asstt. Secretary for
the respdndt;nts, present. Since some other similar appeals have
been adjourned due to non-availability of their counsel, counsel
for the p(eSelnt appellant also requested for adjournment. To

come up for arguments before the Larger Bench on 11.01.2018.

o
Q TN
(Muhammad Hamid Mughal)

Member ¢

N

(M. Amin Khan Kundi)
Member

hrhad Hassain)

Member 24
(Gui eb %xﬂ

Member
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Service Appeal No. 113/2017

07.11.2017

27112017

29.11.2017

~Secretary for respondents present. All the ¢

Clerk of the counsel for appellant present. Mr. Usman

Ghani, District Attorney alongwith Mr. Mukhtiar Ali, Assistant

Secretary for the respondents also present. Clerk of the

counsel for appellant requested for adjournment on the.

ground that learned counsel for the appellant is not available

today. Adjourned. To come up for arguments on 27.11.2017

before D.B.
' (Gu%%) (Muhammad Amin Khan Kundi)
Member . Member

Clerk of counsel for the appellant and Mr. Ziaullah,
Deputy District Attorney alongwith Mukhtiar Ali, Assistant
Secretary for the respondents present. Counsel for the
appellant is not in attendance. To come up for arguments on

29.11.2017 before the D.B. .
Counsel for the appellant and Mr. Usman ¢Ghani,

District Attorney alongwith- Mr. Mukhtiar | tant

Member _
appellants and. District Attorney for respondents

" unanimously requested this Tribunal that larger bench be

constituted for the decision ‘of the issue involving in the
present appeal alongwith other connected appeals for the
reason that some contradictory judgments have been
delivered on the issue by different D‘.B’s of this Tribunal.

The request is genuine which is accepted and larger bench

consisting of all Members of this Tribunal is constituted to

decide the issue. To come up for dygur'nentsvon 11.12.2017

before the beB.

jember : : C%
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05.09.2017

G e

Counsel for the appellant present. Mr. Zia U.']lah?_

Deputy District Attorney for respondents present. 'C‘ouns“el for

the appellant seeks adjournment. Adjourned. To come up for

arguments on 29.09.2017 before D.B.

Wi

~ e

(Muharnmad Amin Khan Kundl) (Muhammad Hamid Mughal)
Member Member

29.09.2017

\

27.10.2017

\

74

Clerk of the counsel for appellaﬁt present. Mr. Usman
Ghani, District Attorney alongwith Mr. Mukhtiar Ali,
Assistant Secretary for the respondents also present. Clerk of
the counsel for appellant requested for adjournmenf on the
ground that learned counsel for the apoellam‘ is not available
today. Adjourned. To come up for arguments on 27.1'0.20}7 ,'

before D.13.

(Gul Zeb Han) (Muhfimmdd Amm Khan Kundi)
Member Munbcr

*.\‘

Appollant wnth counsel presw‘t I\/Ir *Zlauildh Joputy ‘

swi
Doputy DIStI’ICt4Stath\ before the court that swmlar natu.c

Dlslrlcl At‘rorncA/ for\tho respondents also presont L(‘arrmd'," ,
appeals are already pending before this’ rr;bunal and f:xed on
07.11.2017, therefore, the instant appeal may also be
clubbed with those appeals. Adjourned. To come up for

arguments on 07.11.2017 before D.B.

s to 4

(Gul Zeb Khan} - “(Muhammad Amin Khan Kundi)
Member Member '




27.04.2017

- 18.05.2017

17.07.2017

P

N Lot
‘restraint order shall continuie,y

Clerk to counsel for the appellant and Mr. Ibrar, Assistant
Secretary alongwith Addl. AG for the respondents present. Written
reply submitted. To come up for réjdinder and final hearing on

18.05.2017 before D.B. The fésfrain order shall continue.

(Ahmjd Hassan)

Member

. Counsel for the appellant and Mr. Muhammad Ibrar
Assistant Secretary alongwith Mr. Muhammad Adeel Butt
Additional AG for the respondents present. Counsel ‘for thé
appellant requested for time to file rejoinder. Request: accepfed. To
come up for rejoinder and ‘arguments on 17.07.2017 before D.B.

The restraint order shall continue.

(Muhammad Amin Khan Kundi)
" Member

(Gul Zg# Khan)

Counscl for the appellant prcsAent. Mr, Mukhtiar Ali, Assistaﬁl’

Scc:cmly alongwnh M1 Z l'lullah Deputy lelllCl Atlomcy for the

respondents also present. The I camcd Executive Member Mr. (Jlll Zeb
Khan is away for interviews in the office of Khyber Pakhtunkhwa
Public Service commission therefore, due to incomplete bench the casé

is adjourned for rejoinder and arguments to 05.09.2017 before D.B. The

b

(Muhdmmad Amin Khan Kundi)
Member



10.04.2017 Counsel for the appellant and Addl: AG for the respondents
present. Written reply not submitted. Requested for further adjournment.

Last opportunity granted. To come up for written reply/comments on
27.04.2017 before S.B. The restraint order shall continue.

Ch an
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06.02.2017

15.03.2017

'Czollms‘el for t_lle:appellant preéellt. Preliminary arguments'
‘heard and " case file peruséd Through the instant appéal the
appellant has impugned order dated 19 09. 2016 vide which the
appellant promotlon order was w1thdrawn w1th immediate effect.

Against the impugned order appellant- filed departmental appeal

~ but the same was dismissed vide appellate order dated 23.12.2016,

hence the instant service appeal.

" Since the appeal pertains to terms and conditions of
services of the appellant and required further consideration of this
Tribunal therefore, the same is admltted for regular hearing,

subject 10 deposit of security and process fee within 10 days.

. [Notlces be issued to the respondents for written reply/comments

for 15.03.2017 before S.B. Alongwith appéal appellant filed an
application for suspending the operation of 1mpugned l\order dated
19.09.2016 and impugned appellate order dated 2.) 12 2016 and
(.release/paynlellt of salary. Operation of the impugned order is

suspended till the date fixed.

i/

(Muham dds Aamir Nazir)

Counsel for the appellant and Mr. Muhammad Ibrar, Assistant

Director alongwith Addl. AG for respondents present. Written reply

not submitted. Requested for ‘adjodrnment..To come up for written

reply/comments on 10.04.2017 before S.B. . Operation of the
impugned order is suspended till the date fixed.

(AHMAj HASSAN)

MEMER

>
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Case No.l

Form- A

FORM OF ORDER SHEET

113/2017

S.No.

., Date of order
" proceedings

Order or other proceedings with signature of judge or Magistrate . -

2

3

31/01/2017

The appeal of Mr. Saleem Asmat resubmitted today

by Mr. Bilal Ahmad Kakaizai Advocate may be entered in fhe

| Institution Register and put up to the Worthy Chairman for

proper order pléase. \

R R

This case is entrusted to S. Bench for preliminary heafihg-"

“ay

to be put up there on ﬁé» 2 20/ D -
CH@(’WAN
L




The appeal of Mr. Saleem Asmat Naib Tehsildar Irrigation Gomal D.I.Kharlm received today i.e on

19.01.2017 is incomplete on the following score which is returned to the'coﬁ)m'sel for the 'appellant _

. |
for completion and resubmission within 15 days. - . ’

1- The authority to whom the departmental appeal made/preferred has not been arrayed
a party. ‘

2- One more copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal. ' ' |

No. l‘_‘f( ) /S.T,

Dt. [ﬂ FOZ /2017 . . \
3

L -t.
REGISTRAR <<

'SERVICE TRIBUNAL !
KHYBER PAKHTUNKHWA | i

PESHAW)I\R.
Mr. Bilal Ahmad Kakaizai Adv. Pesh. :
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BEFORE KH YBER PAKHTUNKH WA’ SERVICE

TRIBUNAL, PESHAWAR. |

4
s’

Service Appeal No: f@_ / 201 7

SALEEM ASMAT Versus  Govt. of Khyber Pakhtunkhwa etc.
|
|
INDEX
|
DESCRIPTION OF DOCUMENTS | PAGE NO:
Memo of Service Appeal . A= _Lf}
Addresses Sheet L -
Annexure-A | Posting Order dated 13.01.2004. | LY A
Annexure-B | Order dated 29.09.2009. | g
Annexure~C | Order dated 18.01.2010. i “ _
Annexure-D | Pending Service Appeal No. 130 / 2016. | [ o — /_d
_Annexure-E | Impugned Order. | |- 7
______ Annexure-F | Departmental Appeal. i ;’7 18
Annexure-G | Impugned Appeiiate Order. i ‘f
Annexure-H | Order of other N.T. , P
Annexure-] | Order of other N.T.- ! ,‘)—4
Wakalatnama .! YA
App(—lzllant
Through: f)
BILAL AHMAD KAKAIZAI

(Advocatel, Peshawar)

0 300 7032278
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BEFORE KH YBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

Khyber Bakhtukhwa

. ) ibunal
Service Appeal No: 1]§ /2017 Shrvicd Tribu:

. |
CDiary Na.

SALEEM ASMAT,

Naib Tehsildar,

trrigation, Gomal, D.l.Khan
.. APPEL

Datedw7

LANT

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
Revenue & Estate Department,
Through Secretary / SMBR, Civil Secretariat, Peshawar.

i
Vi

2. SENIOR MEMBER BOARD OF REVENUE,
Government of Khyber Pakhtunkhwa, Peshawar.

... RESPONDENTS

APPEAL UNDER SECTION 4_OF KPK SERVICE TRIBUNAL AC 7,

AGAINST __ ORDER _ NO. __ ESTT:V/PF/(S.ASMA 7)/22698 DA TED
19.09.2016 HANDED OVER TO APPELLANT ONZS.10.2016 AGA/NST

—Eham Temtay

WHICH DEPARTMENTAPPEAL DATED 15.7 1.2016 WAS FILED, WH/CH

WAS ALSO DISMISSED VIDE ORDER DATED 23.12.20176.

Prayer: That on acceptance of this Service Appeal the Impugned

Order dated 23.12.2016 be set aside and Appe[

A l
FET Ain_Aay Order dated 19.09.2016 as well as Impugned Appellate

Rté@uﬁ%' Promotion Order may please be restored  with

lant ’5_
5u_c/7

'q \ y other relief as may deem fit in_the circumstances
case may also be granted.

Re-submitted to ~day

and f'n\d

- Regist

260011,

of the
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No: /2017

SALEEM ASMAT,
Naib Tehsildar,
Irrigation, Gomal, D.l.Khan
' eee ee. .. APPELLANT

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
Revenue & Estate Department, |
Through Secretary / SMBR, Civil Secretariat, Peshawar.

2. SENIOR MEMBER BOARD OF REVENUE,
Government of Khyber Pakhtunkhwa, Peshawar.

3. CHIEF SECRETARY,
Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

.o o ... RESPONDENTS

APPEAL_UNDER SECTION 4 _OF KPK SERVICE TRIBUNAL ACT, 1974
AGAINST _ORDER _NO. _ESTTV/PF/(S.ASMAT)/22698 DATED
19.09.2016 HANDED-OVER TO APPELLANT ON __.__.2016 AGAINST
WHICH DEPARTMENT APPEAL DATED 15.11.2016 WAS FILED, WHICH

 WAS ALSO DISMISSED VIDE ORDER DATED 23.1 2.2016.

Prayer: That on acceptance of this Service Appeal the Impugned
Order dated 19.09.2016 as well as Impugned Appellate
Order dated 23. 12.2016 be set aside and Appellant’s
Promotion Order may please be restored _with such
other relief as may deem fit in the circumstances of the




%

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

That, Appellant was Appointed & posted as Naib Tehsildar in his
own pay & scale vide Order dated 13.01 .2004 and on the same
day he assumed the charge, copy of the Posting Order is
attached as Annexure-A.

That, Appellant claimed his Seniority w.e.f. the date of his
posting as Naib Tehsildar, therefore, his appeal was accepted by
the Respondent No. 2 on 29.09.2009 whereby the services of
Appellant as Naib Tehsildar were regularized w.e.f. 13.01.2004,
copy of the Judgment issued by Respondent No. 2 is attached as
Annexure-B and Order in this respect, dated 18.01.2010 is
attached as Annexure-C,

That, in order to secure the seniority from the date of Promotion,
the Appellant approached this Honourable Tribunal on many
occasions moreover an Appeal in continuation of previous
Appeals is also pending subjudice before this Honourable
Tribunal, copy of the Pending Appeal is attached as Annexure D.

That, the Respondent No. 2, melafidely, on 19.09.2016 withdrew
Orders dated 29.09.2009 and Order dated 18.01.2010 without
mentioning any lawful reasons or justifications, copy of the
Impugned Order is attached as Annexure F. It is important to
mention here that the Order dated 19.09.2016 was handed over
to the Appellant, unofficially, on33.© 2016.

That, as per law applicable Appellant submitted his Departmental
Appeal / Represéntation dated 15.11.2016 to the Competent
Authority which was later on dismissed on 23.12.2016 without
mentioning reasons, copy of the Departmental Appeal and
Impugned Appellate Order is attached as Annexure F & G, hence,
this Service Appeal on the following amongst other grounds; -



4 | C

GROUNDS:

A.  That, the Impugned Order as well as Impugned Appellate
Order in Appeal is illegal, unlawful, void and ineffective.

B.  That, the same is against the principles of Natural Justice,
also.

C.  That, Appellant was Appointed & posted as Naib Tehsildar in
~ his own pay & scale vide Order dated 13.01.2004 and on the
same day he assumed the charge - '

D.  That, Appellant claimed his Seniority w.e.f. the date of his
posting, therefore, his appeal was accepted by the
Respondent No. 2 on 29.09.2009 whereby the services of
Appellant “as Naib Tehsildar were regularized w.e.f.
13.01.2004.

E. That, it is important to mention here that before passing the
Order dated 18.01.2010 & 29.09.2009, the Appellant was
considered by the Departmental Promotion committee and
was found fit for promotion however due to issuance of
Orders dated 18.01.2010 & 29.09.2009 Appellant was not

promoted because his promotion already took effect due to
above mentioned orders.

F. That, a Seniority List showing the position of the Naib-
Tehsildars according to the date of regularization of each, was
circulated vide Boards office No.l 27fO/Admn dated
30.06.2010. In this Seniority List the name of the Appellant
appears at S.No.17 with correct entry of date of promotion.

C.  That, while dealing with the Departmental Appeal of the
Appellant, the Appellate Authority did not paid any heed to
the similarly placed Naib Tehsildars who were also promoted
by the Department on the same pattern, copies of the relevant
orders are attached as Annexure H & /. It is important to

mention here that these incumbents are now serving as PMS
Officers. '




'

That, the Appellant has been dealt with differént yardstick and

the Appellate Order is seems an example of.nepo‘tism and
favoritism.

That, apart from Annexure H & J, other employees were also

- promoted by the Res_pondent No. 2 but no order or seniority

from any incumbent has been withdrawn by the Respondents.

That, the act of the Respondent No. 2 is against the Article 4,

25 & 27 of the Constitution of Islamic Republic of Pakistan,
1973. '

That, the Order dated 23.12.2016 has been passed in hasty
manner. Even otherwise the same is against the principle

enshrined in the section 24-A of the General Clauses Act,
1897.

It is, therefore,l requested that Appeal be accepted as
prayed for.

Through:

2

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No: / 2017

SALEEM ASMAT Versus Covt. of Khy_ber Pakhtunkhwa etc.

AFFIDAVIT

l, Saleem Asmat S-/o Haji Nasrullah Khan, Naib Tehsildar, Irrigation,
Gomal, D.I.Khan, Appellant, do hereby on oath aflfirm and declare
that the contents of the Service Appeal are true and correct to the
best of my knowledge and belief and nothing has-:been kept secret

from this Honourable Tribunal.

Identified by:

BILAL AHMAD KAK
(Advocate, Peshawar)
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No: 2017

SALEEM ASMAT Versus Govt. of Khyber Pakhtunkhwa etc.

ADDRESSES OF PARTIES.

APPELLANT:

SALEEM ASMAT, Naib Tehsildar, Irrigation, Gomal, D.l.Khan

RESPONDENTS:
1. Government of Khyber Pakhtunkhwa, Revenue & Estate
Department, through Secretary, Peshawar.
2. Senior Member Board of Revenue, Khyber Pakhtunkhwa,
Peshawar.

Appellant

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)

Through,
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‘Departmental Promotion Committ

" w.c.[13.01.2004. - -

_29.09.2009 - ‘. \h .lL»f\%U! '

Ashi-iii 209

1. NG -
. . B 1;,‘. 1}
N t

- Appeal aga
29.05.200s.

o R
------------------------------------------------ ociooooooooo'ooo-c'soo-coo-

"ORDER .

¢

| This 1s a an ;a‘ppe"al ﬁléq ‘byj Mr. Saleciri As.maiti:Polli‘ticaI. Naib
Tehsildar (FR) Kokat

t
)
‘Endorstement” " No,

'éhallic'_héihg' therein. this Dcpéxi‘tmént :
| "{8§2}-ﬁ§3/Ad{nn:I/PF(S)/ﬁ'f‘/OPS{PNTZFR{DIK
13.002004, - e a0 L T

order . bearing .
I%an": , - dated

" F:}clsf 1911<1i;ig’19 the casc arc that 'Lhé’fappd]aﬁti}iifé ii}liljlely‘ ap.poi‘n}gcd_
Commissioner, DIKhan ;czl'nd-i'eﬁ;minedipog;cd
. various Bra_ljxc'hc's'.- I-Ic.‘f was "I.altcrl on i |

. eharge of Political Nai Tehsildat Jand

" as Junior Clerk in fh(_; officc of Deputy

promotéd as A&éi‘s‘t.ei:nt and wgs given the
ola' (FR) Tank and Naib Tehsildar Irrigation’
- several times: I-'IéE'ans'Aaléé,st'tcd.a“s_ Poli;tical Naib Tchsilda;" (FR) DIiKhaq b;‘;;i.jhd
then Scnior l\{ch.nbc:lB:oai‘d of :l'{ci%é;i;ﬁc NWEP dated 13.01 2064 " ' Lo
: Mdréo&ér‘,'-in "2 mecting

B a. rri-ei_':‘tihg ‘held .‘b'ctwc‘g‘n the - bistrict Coordination
'Officer, Lakki Marwat and

Gov;bmor N\_M*‘P he was assig;iéd}fthg; duties of Acting -

. Assistant Political Agents (FR) Lal

' .c.ki,,Ma.rwat-ahd. thci‘cziftéf: he 'waé pQStcd as
. Political Naib 'I‘ch"si.ldai"Ra’zmak ‘gs_:_vi/cll aé l?olitica] Nhib T_chsildar. ;'Datl'a I{hcl'
~ North Waziristan /{gchc'y. He alsp'.rcmailicd posted zls'I’olitfcal Naib Tebsildar
Mohmand Agcnéy 'and’Pc:Jlitical Naib Tehsildar (FR) Kohat. I[~Ii§ gasé for:sclection /
promotion as Naib Tehsildar has alrc:idy. ﬁccn decided -;:..vidc': ~.m‘inutcs of
ce meeting jzcld_;on 31.03.2008, ~ o
_ Under the }:ircumétun%:cs and §1i§ gglcx'ito;'ious-and c&cc]lcxizt sc;vicg:
- available on record his casc scems l';) be gc}nui:i':gc. As such, tll.c:_t'zjxppéal‘i"s hcrciby
accepted ‘anvd the services of the! ! Naib 7

z'lppclla‘nt arcé ]}cx'§by 1‘cgl.ll'm‘iz'z:cd ':as' Nn-ib"[‘chsilcj’;u' '

ANNQUNCED .-

o (4

(AHSANU I,LAH'KI-IAI\‘%Y\ |
SENIOR MEMBER :

BOARD OF REVENUE NWrp

-.‘..}'gz%yan:«?v - ..-:,.- ;.w‘ é“\

s8¢ 3\
fan § o

: e
Case No. 338 S AR S vt
Date of Institution 06..06..2008 o - ' AN
Date of Decision’ 29.09.2009 W
oo !

éhéi!dax‘, dated . .
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BEFORE KHYBER PA/( HTUNK HWA SER V/C/:'
- TRIBUNAL, PESHA WAR |

Service Appeal No: 73 0/2016

SALEEM ASMAT,
Naib Tehsildar, ‘

Irrigation, Gomal, D.l.Khan I
‘ ... APPELLANT

VERSUS

1. GOVERNMENT OF KHYBER VPAKHTUNKHWA',
Revenue & Estate Department, -
Through Secretary, Civil Secretariat, Peshawar

2. SENIOR MEMBER BOARD OF REVENUE,
Government of Khyber Pakhtunkhwa; Peshawar.

Ali Sher Khan, Naib Tehsildar.
Tariq Saleem, Naib Tehsildar.
Abdul Ghaffar, Naib Tehsildar.
-Said Rehman, Naib Tehsildar. -
Kiramatullah, Naib Tehsildar.
Akbar Iftikhar Ahmad, Naib Tehsildar.
9. Qaisar Khan, Naib Tehsildar.
10. Najeebullah, Naib Tehsildar.
1. Muhammad Ayub Khan, Naib Tehsildar.
12.  Abdur Rehman Shah, Naib Tehsildar.
13.  Sarir Ahmad, Naib Tehsildar. ' é}@%
14. Hasham Gul, Maib Tehsildar. ST
5. Muhammad Riaz, Naib Tehsildar. A/KZ;"M '
16. Attauliah, Naib Tehsildar. ‘
1.7. . Musaddiq Hussain, Naib Tehéildar.
18. ‘Abdul Qayum, Naib Tehsildar.



19. Muhammad Nawaz, Naib Tehsildar. . MM

20.  Mir Laiq Shah, Naib Tehsildar.
21. Nouman Ali Shah, Naib Tehsildar.
22. Muhammad Bashir, Naib Tehsildar.
23. Hidayatullah, Naib Tehsildar.

24. Iftikhar Ahmad, Naib Tehsildar.
25. Ghulam Sarwar, Naib Tehsildar.
26. Farzand Ali, Naib Tehsildar.

27. Mugarrab Khan, Naib Tehsildar.
28. Said Rahim, Naib Tehsildar.

29. Fazli Razig, Naib Tehsildar.

30. Shah Nawaz, Naib Tehsildar.

31. Asmat_ullah, Naib Tehsildar.

32. Mazhar Hussain, Naib Tehsildar.

33.  Hussain Baksh, Naib Tehsildar.
34, Abdul Rashid, Naib Tehsildar.

35. - Fateh Ullah, Naib Tehsildar.

36. Muhammad Akram, Naib Tehsildar.
37. Mulazim Hussain, Naib Tehsu!dar

38. Muhammad Israr, Naib Tehsildar.

39. Afzal Khan, Naib Tehsildar, |

. 40. Anwar ul Hagq, Naib Tehsildar.

41: Khyzar Hayat, Naib Tehsildar. i
42. Muhammad Faroog Anwar, Naib Tehsnldar
43. Kutab Khan, Naib Tehszldar

44. Ghulam Qasim, Naib Tehs:!dar

45. Qudratullah, Naib Tehsildar.

46. Aftab Hussain Shah, Naib Tehsildar.

47. Sikandar Hayat Shah, Naib Tehsildar.

48. Ghulam Abbas, Naib Tehsildar.

All Naib Tehsildars, throdgh Respondent No. 2.
TR AELLTTLSteine triwniisees aee e e e e s oo .. RESPONDENTS

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT, 1974
AGA/NS T . ORDER NO. NIL  DATED 07, 01.2016, WHEREBY
DEPARTMENTAL APPEAL / REPRESENTATION AGAINST AMPUGNED
SENIORITY LIST HAS BEEN REJECTED.




Prayer: That on acceptance of this Service Appeal the Impugned

Order dated 07.01.2016 be set JS/C/e ancd Seniority List
be corrected as _per Order dared 29.09.2009 and .
18.01.2010 of Respondent No. 2 and Appellant be

| declared senior to the Private /’es,oonc'/enrs wzrh suc/z
other relief as may deem fit in the. C/rcumsmnces of rhe
case may also be granted,

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

That, vide Office Order No: 15261 Admn: V / SL dated
10.08.2010, the Impugned Seniority List was circulated wherein
Appellant was shown at S.No.62 on the basis of wrong date of

promotion to the post of Naib Tehsildar i.e. 31.03.2008 instead®

of 13.01.2004, copy of the Impugned Semor;ty List is attached as
Annexure-A. It is important to mention here that Appellant has
only questioned the wrong date of promotion in the Impugned

Seniority List,

That, as Appellant was assigned Senijority w.e.f 31.03.2008 and
was placed at S.No.G2 instead of assigning seniority from
13.01.2004, therefore, Appellant submitted his Departmental
Appeal / Representation before the Respondent No. 2, copy of

‘the same s attached as Annexure-8. Moreover Tentative

Seniority List circulated vide Boards Office No lZ?O/Adm dated

.30 06.2010 is attached as Annexure-C.
i

That, the Competent Authority vide Order dated 16. 04 2011 held
the Departmental Appeal of the Appellant as non- mamtamable
being time barred, copy of the Order in Appeal is attached as’
Annexure-D. The said Order dated 16.04. 2011 was challenged
before ‘the Honourable Tnbunal in Servnce -‘Appeal No. 813 /
201 l




That, the above said Service Appheal was decided on 19.06.2012
with the direction to decide the Departmental Abpeal of the
Appellant afresh, on merits, copy of the Order /Judgment dated
19. 06 20] 2 is attached as Annexure E.

That,. even than the Respondents were reluctant to decide the
Departmental Appeal of the A'ppeilant hence ‘the Appellant filed
Execution Petition No. 186/ 20]2 in Service' Appeal No. 813 /
2011, copy of the Execution Petition is attached as Annexure F.

L]

That, on 17.04.2012, during the Execution Proceedings,
Appellant was handed over Order dated 12.09.2012 whereby the.
Departmental Appeal of the Appellant was dgain reJected copy

~of the Order dated 12.09.2012 and Order’/ Judgment dated

17.04.2013 of Honourable Service Tribunal are attached as-
Annexure GEH

That, Appellant once again preferred Service Appeal No. 932 /
2013 before the Tribunal which was decided on 01.12.2015 with
the direction to the Appellate Authority to decide the -
Departmental Appeal of the Appellant within 30 days, copy of the
Service Appeal No. 932 / 2013 along with Order dated
01.12.2015 is attached as Annexure /.

.That, the Competent Authority once agafin dismissed the

Departmental Appeal of the -Appellant without mentioning any
lawful reason or justification, copy of the Impugned Appellate
Order is attached as Annexure K, hence, thns Service Appeal on
the followmg amongst other grounds: -

GROUNDS:

._\That the Impugned Appellate Order in Appeal dated

_07 01.2016 is |Ilegal unlawful, void and meffect:ve

That the same is agamst ‘the prmaples of Natural Justice,
also. | -

'. That, Appellant was Appointed & posted as Naib. Tehsildar in
his own pay & scale vide Order dated 13, Ol .2004 and on the



attached as Annexure L.

That, Appellant claimed his Seniority w.e.f. the date of his
posting, therefore, his appeal was’ ""accepted by the
Respondent No. 2 on 29.09.2009 whereby the services of
Appellant as Naib Tehsildar were- ,regularlzed w.e.f.
13.01.2004, copy of the Order of Respond'ent No.2 is attached
as Annexure-M and Order m this respect, dated 18.01.2010 is
attached as Annexure-N.

That, it is important to mention here that before passing the
Order dated 18.01.2010 & 29.09.2009 the Appellant was
considered by the Departmental Promotion committee and
was found fit for promotion.

That, a Seniority List showing the position of the Naib-
Tehsildars according to the date of regularization of each, was
circulated vide Boards office No 1270/Admn  dated
30.06.2010. In this Seniority List the name of the Appellant
- appears at S.No.17.. '

l
That, the cancellation of the Prov:snonal Senlorlty List and
circulation of the Impugned Seniority List |s agamst the factual
position and the service rules. '

That, according to the service rules and law laid down by the’
Superior Courts of Pakistan, the Seniority of the civil servants
is determined from the date -of continuous service of the
officials but this principle / criteria has been by-passed and
violated in a fanciful and unlawful manner, thus the Seniority
List circulated is liable to be set -aside and: liable to be revnsed |
/ corrected in accordance with the rules: |

That, while deallng with the Departmental ‘Appeal of the
Appellant the Appellate Authority did not pard any heed to
the similarly placed Naib.Tehsildars who were also given the
seniority from back date, copies of the relevant orders are
attached as Annexure O & P,
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J. That, the Appellant has been dealt with different yardstick and
the Appellate. Order is seems to be best example of nepotism
and favoritism. -

K: ' That, apart from Annexure O & P, other employees were also
promoted by the Respondent No. 2 but no order or seniority
from any incumbent has heen withdrawn by the Respondents.

L. That, Orders dated 18.01.2010 & 29.09.2009 are still in field
and no order had been taken back or. withdrawn by the |
Respondents. "

M. That, despite clear direction in the Judgment dated
01.12.2075: clear discrimination has been dong with the
Appellant. |

N. That, the act of the Respondent No. 2 is against the Article 4,
25 & 27 of the Constitution of Islamic Republic of Pakistan,
1973. '

O. That, Appellant has no personal grudges with any incumbent
above his name in the seniority List but he just wants to
correct the date of his regular promotion to the post of Naib
Tehsildar. ‘ ‘ "

- P. That, the Order dated 07.01.2016 has been passéd in hasty

manner. Even otherwise the same is against the principle
enshrined in the section 24-A of the General Clauses Act,
1897. '

It is, therefore, requested that Ap;ﬁeal be accepted as’

prayed for.

Appellant

% | Through: g
= ,

W aca

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)




: GOVERNMENT OF KHYBER |

i BOARD OF REV;
‘ REVENUE & ESTATE DEPARTMENT
- Peshawar Dated __ﬁ/09/20'16'3

P.ou ORDER

M Bsievp i‘/(S./\:am;:i.)./,:?,;):g_{_fz“ff____.

saromniad-

Whereas, N ZiSaleem  Asmal was
Naib* Tehzildar o1, 28.09.2009 ox

forthe "nost T of regular; basis (hreugh
adniinisirative order w

: ithout holding of Departniestal Promotion. Commillee meeting.
NOW THEREFORE, in pursuance ¢l arder passcd by Scnior

3 Member, Board of Revenue on Hl}'ﬁO&ZQIﬁQUw promotion / reg darization order dated
‘ 29.09.2009 read with notification bearing “No, 982-90//\(111111:V/.':'-‘E-':’(S), dated 18.01.2910,
; o being made in violation of Service Rules and ing

structions governir g promolionsyis hereby £

L7~ X" g l'By‘Ordcrof T
1/ 17-\ ’ - . .

, Ny - Senior Member . -
Sl : _ .
A

"withdrawiCwilh immediatd clTdc

No. Estt

SVIPEICS. Asmatyl_ 54

‘ . - nb . .
Copy forwarded 1g (jie:- -0 S W -
- I Commissioncr, DiKhan Divisign. - - ¥ N

3 bo] , % rt . \ / . '
Deputy Commissioner, DIKjan, ; O :

4 3 District Accounts Officer, DIKhan, T : .
b 4. Officiai concerned. ’

i . - : T \\ .,_;.\i‘? .

' ) e - e

—~ L 0 : \ mrere! . - !

t (. J':‘ 2/, /’!3 ) ) dy o A\3Risia a dl'y Estt)

: " - R - ‘ e '

; /7 /J/ _ C/‘ ” Rl .

i . L T Q

o e abm o dant bt a be

S vomn  rait 30 2 b Tl i oo Advad Y it
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SUBJECT:

Resperted s

o

QLC}J‘" é/ L

/.—
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= |
?7,7///5.

) fg_};( /,}/0 D@. ')

THE PSOTO CHIEF SECR i'l'l't‘\ RY, ' /
GOVT: O KHYBER PAKHTUNKH WA, ' /7
PESHAWAR ' . : :

THROUGH PROPYR CHANNEL. o ’

DEPARTMENT /\L APPEAL A(“AINQ 'TUE IM PU(‘N!* ) '
ORDER. _NO. ESTT:V/PF/(S.ASMA T)/2268 DATED

- 19.09.2016 I‘HOUGH WILNCH THE PETITIONER 18
DEPRIVED FROM-HIS ESTABLISHED SERVICE
RIGHT AS NAIB TEHSILDAR, ‘

Most res cllully 1 submit the following !or your
favoruble & sympathetic consideration.

That the petitioner . was conducted in to Government
Servant in ycar 1984 as Junior Clerk’ (BPS-05) and by
virtue oi his scnjority coupicd with pood performance was
selected Assistant in BPS-11 by D.C Tank vide his No.
1470-71/DC Dated 10.10.1992 and posted as Assistant on
02.01.1995, (Anncxure "4, S

That the petitioner on the basis ol ‘exemplary
performance it (the Revenue Service was selected und
.ld|uslui as Nuib Tehsildar in the Revenue hludrdw witly
eifect from IZ‘.(;E”(‘O&l initially on. Lis own - pay  and
.~.ub.u.(,u--nll)-' on repular basis w.e.f 13.01.2004 vide
Court judgment. of competent  authority. issued ohr
26.49.2009. (411:1'('.\'!;;'0 “B, .

N : o . N
That pc!.ltmncr-bc_:z'rig-»aggr:cvcd oI the position in the
sentority list prelerréd an appeal in Service Tribunal
Khyber l’al\'htunkh\m*\vhil‘.lt was accepted

T

{hmvo h
judpment Dated 01,12 ”OID in which the petiticner kas bosn

LR S
reguiarized. as  Naib  Teshildar  woe.l- 13.01.2004,
(Ananexore "3, - C :

N

Tlar now vide nnpuunul mdv Dated 1Y, ')*).:,.llu the'

Tearned Senior Member Board of Revenue. I\h)bu

Pakhtunkhwas Ims wrthamwn lhc-uuun omc1

petitioner of  his established service rights’ .nN'nh\lcn.u!dar

over a pumd ol more lhcn i"‘ cars. Lmn.".\urc oY

nias PN

'd.\ltd’”
29.9.2009 wuthmzt any Tawful authority and thus dé nnvui lf.(.A

e T




Grounds:-

a) That the impugned order Dated 19.09.2016 is tanu[ul
without lawful authority.

b) That the impugned order has been passed without any
show causc notice with the petitioner and without
providing any opportunity to the pclmoncr the
petitioner came to know about the rmpugncd order on
25.10.2016 by recciving a copy of the same. So the -
Departmental appeal is within time.

“¢) That on issuance of order of rcgularimtion of the '
petitioner as Naib Tehsildar w.e. £ 13.01.2014 by the
cojupetent authority huad 'bccozm. part and parcel of the
" Revenuce -hic‘rarchy and this right spreading over a’
period of 13 yecars could not be taken away through the
impugned Office order Dated 19.09.2016:
- - In view of the submission madc above, it is hu'mbly
. prayced that on ﬂccept'mce of instant Departmental
Appeal, the impugned ‘order dated 19-09-2016. of the
Scnior Member Board of Revenuc Khyber Pakhtunkhwa
may picasc be to sct aside and petitioner may please hc re-
instated as Naib Telsildar in Revenue I)ep'\rtmcnt of this
provinee and "l}tl“(.‘d me to scmorlty w.e.f13-01-2004 vide
Judgment of !lonoumblc Su'vuc lrlbun'\l Court KPK
dated 01-12-2015. -~ . ol

o ! ( -
Your l-[um‘l‘;l}){,%ilioqcr .
AN |

‘S.llccm Asmat
(Naib Techsildar)
Irrigation Gomal,

Dera lsmail Khan,
Datcd 2871142016

AFFIDAVIT: . A
. Saleewm Asmat (Naib Tehsildar) Irrigation Gomal. do hercby
solemnly affirm declared on oath that contents of the above
Deparimental Appeal arc true and cg,x:rc"c’t"fﬁ“t}'ic best of my knowledge
attd nothing has been concealed.,

\

".Dcponent




FROIM

TSMER TFFICE Fep M0, 1E31SR139E0

23 Dec. 2816 Lid41FH
GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE : : )
REVENUE & ESTATE DI‘PARTMEN"‘ .
i
No Estt Vi Sa[(:cm Asmat( ?.>¢’(< - t
Téshawar dried ﬁz, 3 (1272010
Tn .
M, Saleem Asmat,
X -- Najb Tehsildar _
Theough Deputy Coarmissioncer DIKhan ‘
SUBJECT:  DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ()I{DL? NO.
ESTT.V/PE/S.AMATI2268 DATED 0%.09.2016- l"HT\l’)UGH WHICH THE

PETITIONER IS DEFRIVED FROM IIIS ESTABLISHED SERVICE I‘u-]!l

AS NAIB TEHSUDAR,

9

Your depmtmental appeal dated 1:) 1. ")16 has been cxa -nu:cd and d1<m155(,d bv

the Appeilaie Authority having no legal '-ound

v 8
398

0

Eca




(y@,\/\ ' ' . GOVERNMENT OF N %
may REVENUE & ESTATE DEPART

- Dated Peshawar the /5770172010

ORDER.

»

") iV

No i 'y / Admn:V/PE(Niab Din).
: ) S

R

Tudgment of Senior Mél‘lﬁﬂﬁ)ﬂf’)_l_‘l Board of Revenue NWEP ;\(latéc—l_ 2-2(‘)_49_.2009.

e

e s e

passed in Appeal No. 38/2009 services of Mr. Niab Dii Naib presently

By Ordfér of,
~ Senior Member
Board of Reveirue NWFP

No v Fo7 s 7 £ /Admn:V/PF(Niab Din)
Copy ll' | |

| ‘Comni‘}j.ssioner Peshawar Division Peshawar

2 Political Agent Khyber Agency. :

3. Agency Accounts Officer Khyber Agency. ,
4 Reader to Senior: Member Board of Revenue NWFP -
5 Official concerned. : :

6

7

Personal File. o S
Oftice Order File. I S
: <'/’ ; ;: 7 d H -\.\\)

Assistant Scc\.retat Lstt)
Board of Revenue NWEP

80 Admn; 5-1 121

In: pursuance of

hal t v - L T T B R S
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- IN THE COURT OF AHSAN ULLAH KHAN, SENIOR MESSIR RO s op !
REVENUE, KIYBER PAXHTUNKHWA, ‘
. Case No. 257/2010 | .

Date of Institution 16.09.2010
Date of Decision U /{4 /2010

MIRAJ MOHMAAD ROLITICAL. NAIB TRHSI LDAR' YAKA GHUND,

MOHMAND AGENCY. Appellant
QRDER:
. | This is-an dppcal filed Miraj Mohamad, Political Naib T ehsildar, Yaka Ghund,

Mohmand Agcncy (,ha“(,l]f:lng therein this Department seniority list notitied on
10.08.2010.

, » Facts leading to the case are that the appellant was initially promoted to the post
of Naib Tehsilc!zu‘ on 09.05.2003 in his own pay & scale and subsequently on 29.04.2005,
the appellant \%/zls promoted on the .knme post on regular basis. After hié regular
promotion vide. No. 10683- 90/Aclnm-l/l’F (M) dated 29.04. 2005 The appellant was
placed in the seniority list ibid at S. No 24 with effect from 29 04.2005 as stood on

31.12.2009. In the year 2010, when the seniority was notified and his posttion was placed

to at 5. No. 69. On the other hand in similar nature case one Mr. Naib Din Naib Tehsildar
as promotcd to'the post of HIVC (BPS-14) in his own pay & scale on 17.01.1996 and
granted seniority from the same date i.e. 17. 01 1996 already disposed up in this Court in

" case No. 381/09 dated 29,09, 2009. On the same analogy and pattérn the appellant is also.

N entitled w.e.f 29.04.2003, on which l’lL was promoted to the post of Naib Tehsildar on
lh\} \\} regular basls_wdu this Department No. 10683-90/Admn-1/PF (_M) dated 29.04.2005.
[Xm:f 66‘?3 Hence the appellant has been discriminated as order having identical circumstances were
e / ‘\7‘:\\\ © granted due seniority while the appellant was refused which is not sustainable under

Atticles —4; 25, 27 of Conshtuhon 1973.

In Wew thereof the above appud is accepted and the Respondent Departme

dnucted to consider the case of the appellant  regarding assignm/e

1q,ulauzahon/semo;1!y w.e.f ”9 04. 2003___,__._-. ' . //
Q)\ v \‘\(‘\\\u.‘ 'C.( . - ///
e N ' . . "
IR ' \ '
)~ & ‘ O . ‘\§ }l

bunm Muul
Board of Revenue, _Bﬂ;llyb}qm/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICﬁ"'“r'I’uﬁﬁNALZjPESHAWAR ,

Service Appeal No: 113/2017

Saleem Asmat Ex- Naib Tehsildar.............coooovevomoreieeieeeesseereree . SO RN Appellanf
VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary and others. ......... Respondents

RESPECTFULLY SHEWETH.

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1,2 & 3 ARE AS UNDER,

PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action or locus standi.

2. That the appeal is bad for mis- joinder and non- joinder of necessary parties.

3. That appellant is estopped by his own conduct to institute the instant appeal.

4. That the appellant has not come to the Tribunal with clean hands.

5. That the Hon’ble Tribunal has no jurisdiction to adjudicate the matter.

ON FACTS

1 Pertains to record. Need no comments.

2. Incorrect. The official was posted as Naib Tehsildar in his own pay and scale which is a termporary
arrangement, therefore seniority of the period he remained as Naib Tehsildar (own pay scale) cannot be given
under the Rules. Beside his services were regularized as Naib Tehsildar through Administrative order without
holding of Departmental Promotion Committee meeting, which has also been withdrawn. F urthermore Senior
Member Board of Revenue have no authority to promote an official out of turn as Naib Tehsildar through
Administrative order.Out of turn promotions are even against law and injunction of Islam as reported in 2017
SCMR 206, and 2017 SCMR 192,2016 SCMR 1525 (Copies A,B and C).

3. Incorrect. On remand of his appeal from Service Tribunal, the appeal of the appellant was properly examined
and after giving the opportunity of hearing as per law/rules his appeal / representation was rejected.
(Copy of the order is “D”).

4. Incorrect. The order dated 09.09.2016 has rightly been issued by the Competent Authority, as the appellant
was posted in Own Pay Scale. Seniority cannot be counted from such posting and any order which is against
law being void order may at any stage be withdrawn.

5.

Incorrect. The Departmental appeal has rightly been rejected by the Appellate Authority.

S.A COMMENTS 22]
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$ A COMMENTS

¥ L . j
GROUNDS :
Al

Incorrect. The order dated 09.09.2016 and 23.12.2016 is aooofding to law / rules.

Incorrect. Void and illegal order can at any time be reviewed / withdrawn as having no effect nor can create a
single right. |

As stated above, However seniority counts from regular appointment/promotion not from posting m Own Pay
Scale. |

Incorrect. As the appellant was posted as Naib Tehsildar (own pay scale). Own pay scale services is
temporary arrangement and cannot be counted for seniority, while on the other hand his re;gtﬂarization was
made through an illegal Administrative Order which has also been withdrawn by the Competent Authority.

Incorrect. His name was only discussed in the Departmental Promotion Committee meeting for promotion as

Naib .'Tehsildar but was not considered as he was junior most in DIKhan Division.

"(Copy of seniority list is Annexed “E”).

Incorrect. On rechecking, the seniority list was revised and his name was kept at proper place.

Incorrect. Proper opportunity of personal hearing was given to the appellant. All of the officials who were
promoted through Administrative orders have also been reverted to their original posts,

Incorrect. All the officials who were granted seniority from the date of own pay scale has been withdrawn and
they have been given seniority w.e.f the date of their regular promotion.

Incorrect, As stated in proceeding paras. |

Incorrect. No violation of Article 4, 25 and 27 have been committed.

Incorrect. The order dated 23.12:2016 has been passed by the appellate authon't:y and no violation of Section

24-A of the General Classes Act has been committed.

Keeping in view of the above the appeal of the appellant having no legal grounds may be fli

with costs.

I
2
>



'sodomy was committed in this ‘case.
petitioner remained behind the bars for about nine mpnths. In this view

IV AI VYT IV

) (XLV of- 1860),. S - 377—Sodomy---Bail,

p e
Science Agency-+-Doctor in his final opinion had. apined that

restored accordingly. [p. I524] A -~ - ’

3

" M.D. Chaudhry, Advocate Supreme :Céurt for "Petitioner.-

Ch. Din Muhammad. Meo, Advocate Su;;feme Court for

_ Respoﬁdent No.2. .

Asjad Javaid Ghural, Additional P.-G. and Naimat, SI for
the State. - o

" Date of hearing: 9th March, 2016.
ORDER

. MANZOOR AHMAD MALIK, J.C.M.A. No. 51-L of 2016.

Further. the. accused remained
hars. fo L i mont} ---Case_of the. accused called for
= further ingisiry in the light.of. the opinion .of the doctor-—-High Court
: h.zfi fallen in error in setting aside the bail rgrizritin;g order passed by the
-Trial Court---Order passed by Trial Court granting bail to m;cu&iedr was

grqﬂi;pf---’Furthgﬂ i}n'quirjé-;Siiihplg-ffoP "DNA - test was sent to the
" Forensic : i ed that’
’__n‘o act of sodomy ‘was - conimitted---
+ behind_ bars. for. about nine: month

For the' reasons mentioned in’ the -application, the same: is allowed and

delay in filing theApriminal.petition is condoned.

Crl. P. No. 118-L of 2016

2. Petitioner calls in question the order dated 26.11.2015 passed 'by
the learned Lahore High Court, Lahore whereby'petition for cancellafion

of bail filed by respondent No.2/complainant was allowed and the order -

dath .02.09.2015 granting bail to the petitioner or passed by the learned
Additional Sessions Judge, Chunian was set aside. . '

3 After _hparing the .learned counsel for the'parties, learned
Adc_lmpnal Prosecutor General and having gone through the material
available on record as well as the impugned order, it has been observed

that sample for DNA test was sent to the Punjab_Forensic Science|.

Agency on 26.01.2015 and after receipt’of report dated 03.06.2015, the
doctor in his final opinion dated 27.07.2015 has opined, which has been

confirmed by the learned . Additional Prosecutor General, that no act of
We have further noted that

-of t%lc matter, we find-that the learned High Court has fallen in error in
setting aside }h{a bail granting order passed by the learned Additional
“Sessions Judge in favour.of the petitioner as the case of the petitioner in
the light of the opinion of the doctor calls for further enquiry. .

SCAMR

A

BRSSP 2

volice UIICEr Gujranwaia v e ‘Anmag:;
...(Amir Hani Mustim, )=+ % L

Jo| .- Kegional

For' the fo;égbing ‘iea‘s'ohé,:thi; ‘petition is conve
nd the same is atlowed. The impugned order of the learned High Court
dated 26.11.2015 is set aside and that of the learne

udge dated 02.09.2015 granting bail o the petitioner is restored. -
MWA/A-16/SC ‘ T '

2016 SC MR 1525
{Supreme Court of APakis‘tan]'

Present: Ainir Hani Muslim and -
Umar Ata Bandial, JJ

REGIONAL POLICE OFFICER GUIRANWALA
and another---Appellants

: versus A
EJAZ AHMAD and others---Respondents
of 2013, decided on 26th January, 2016,

(On appeal from -judgment dated 20-3-2012 of the Punjab
Service Tribunal, Lahore, passed in Appeal No: 110 of 2011)

Civil Appeal No.184-L

(a) Civil service--— .

“---Promotion---0ut of turn promotior
- personnel) was entitled to out of turn
‘gallantry award or otherwise. [p. 1526] A

Contempt Proceedings Against Chief Sccretary Sindh 2013
ch v. Province .of Sindh 2015

SCMR_1752 and Ali- Azhar Khan Balo
'SCMR 456 ref. ,
(b) Ciyil service--- '
----Seniority--—Anre-dared sen
law. [p. 1526] B _ |
_ Contempt Proceedings Against Chief Secretary Sindh. 2013
SCMR 1752 and Ali Azbar Khan Baloch v. Province of Sindh 2015
SCMR 456 ref. }
i Siraj ul Islam, Additionat P.-G. an
Gujranwala for Appellants. '
"~ Aftab Gull, Advocate Supreme Co

L .Vz'\fAtab Mustafa, Advocate Supreme _Cc')ﬁrt for Respondent No.7.

iority to_a civil servant---Violation of the

urt for Respondent No. L.

rted: info apbéql, .
d Additional Sessions ]

' Bail granted. -

1---No civil servanit (or police .
promotion on account of

d Rana M. Anwar, S.P. (L)
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ot M Anf Gondal .Advocale Supreme Cour! for Respondents-,
Nos6 8, 10,24, 26, 28, 30, 32-35, 37-39anddl. - T .
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' Rcspondents Nos 4, 13 and 19 in person
i ' ale of hearmg 26(h January, 2016. .
. .. N t"‘;. . - ORDER
AMIR: "HANI MUSLIM, J.-The issue raised in these’

procu.dmgs have’ already been answeréd by the judgments of this Court
reported as Conlcmpl Proceedings Against Chief Secretary Sindh (2013
SCMR 1752)-and. Ali Azhar Khan Baloch v. Province of Sindh (2015
SCMR 456). It has been declared in the aforesaid Judgmem that no POliCC A
Personnel and or Civil Servant is entitied to out of turn promotion on
account of gallantry award or otherwise. It has further declared that ante|B
dated seniority to a Civil Servant is violation of the law.

_ 2. Through the impugned judgment, the Regional Police- Officer
- has challenged the anti-date scniority granted to the Respondents, which
hag’ been dealt with in depth in the aforesaid judgments and has been
deciared to be unconstitutional and wltra vires of the fundamental rights
of the Civil Servants. We, therefore, set aside the impugned judgment,
in. terms of the law enunciated in . the  aforesaid judgmenls, and
allow the Appeal. . .

-3.  The learned Additional Advocate Gcneral Punjab states tha( the °
Punjab Government has started implementing judgments of this Court
"reported as Contempt_Proceedings Against Chief Secretary Sindh (2013
SCMR 1752) and ‘Ali Azhar Khan Baloch v. Province of Sindh (2015
SCMR 456) and till date substantial portion of seniority of the Police
personnel has been re-fixed. We must fecord our displeasure over the
inaction on the part of the Punjab Government for the directions issued
by this Court in 2013 and 2015. We expect that all the out of turn
promouonu granted either to the police personncl on gallantry award or
" otherwise shall be undoné within four weeks from today and their
_seniority be re-fixed with their batch mates in terms of the directions
contained in the aforesaid judgments. Out.of turn promotions rangjng
from Constable. to any gazetted officers shall be sireamlined in terms of-
the aforesaid . two Judgmenls On complction of the exercise, the 1.G
Police Punjab, Home Sccretary, Punjab and Chief Secretary, Punjab,
_shall submit compliance report with the Assistant Registrar of this Court
for our perusal in Chambers. This order ‘shail be commumcaled to the
1.G., Punjab; Home Secretary; and Chicf Secretary, Punjab, "for (heir
information and compliarice and non compliance of this judgment shall
expose the concerned ofﬁc:als to comempl procccdmgs

'MWA/R-GISC Ordcr 'lccordmgly.
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[Supreme Court oI' Paknst:m] RSN

Present. Mu.slur Alam and
Dost Muhammad Khan JJ
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- Present:-Amir Hani Muslim, *
‘ Ejaz Afzal Khari and Mushir Alam, JJ
: : ~ AMANULAH---Petitioner

~

N veréu_é‘;' .
GOVERNMENT OF BALOCHISTAN
and 2 others---Respondents

Civil Petition No. 80-Q of 2010,"delcided on 2§th April, 2014,

(Against the judgment dated 14.4.2010 passed by the -

Balochistan Scyvicc Tribunal Quetta in S.A: Nq 21 of 2006)
Balochistan Civil Servants Act (IX of 1974)---

-Ss. 9 & 23---Balochistan Civil Servants (Appointment, Promotion
and Transfer) Rules, 1979, R. 7---Balochistan Levies Force (B-1 to
B-15) Service Rules, 1 990---Constitution of Pakistan, Art. 130(5)---Out
of turn prometion---Competent authority/Provincial Chief Minister
relaxing promotion Rules to award two stages, out of turn promotion---
Legality--- Nepotism and favoritism--- Scope--- Section 23 of the
Balochistan Civil Servants Act, 1974 did not confer any power on the
Provincial Government, which could be exercised through the executive
authority of the Province, to relax any promotion Rules framed under
the said Act---Section 23 of the Balochistan Civil Servanls Act, 1974
did empower the Provincial Government to deal with the case of any
civil servant in such manner as may appear 1o it to be-just and proper,
but such discretion was not unfetered as it was shackled and controlled

by the proviso to S. 23, Balochistan Civil Servdnts Act, 1974, which
provides that where the said Act or any rule was applicable to the case
e dealt with in any manner less

of a civil servant, the case shall not b :
Javourable to him than that provided by the Act or such rule---
Provincial Chief Minister/competent authority not only ordered out of

turn promotion of the appellant on purported meritorious service, but

ulso waived off requirement of provisions’ of Balochistan Civil Servants®

(Appointment, Promotion and Transfer) Rules, 1979, bypassing the
District Promotion Committee---Act of extending favour and conferring
benefit of promotion was not only against the fundamental rights of
promotion of appellant’s peers on neri
example of nepotism and undue Sfavour, which act was also opposed 10
Qath of office of the Provincial Chief Minister---Out of _turn
promotion of .gppellaut on directions of the Provincial Chief Minister

et T a7 S CMR 193 s T

..
—

ts but, was also a glaring

Y
. ‘~r

S o gould '{“?k Lbe. &T_l}:\ffa'ihej.il-’:-dli"'e:r'irid}il for . leave fo
- gecordingly. [pp. 195, I96] A; B & € ..o oo i Wi A
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" Amanulah'v, Governiment of Balochistar

} "' (Mushir Alani, J)
'ap’p_._e{z_l . wa,g:.('li.;'mr"s:sgd. e -

" " Abdul Mafik and' others™. Governmen alochisian thioush .
Secretary, Hom¢ and Tribal Department and ott::rsB ‘azlgfglsl;:nclggg}‘xsgh; i
736;- Abdul s."!a.k'i?-?.r;.édd..c".hefjs v. Azad Government. of the. St( l 2’ ER

- :J‘a@x__r}q_ and ; Kashmir’ .t‘hroygh."_ Chief Sccrétary .and others -i(;ééigi%
(C.S); 208 'and’ Muhammad 'Sadiq and another v. Federal” Service-.. »+- 1

. Fribunal, Islamabad and others 2003 PLC (C.S.) 1029 ref
. M. Munir Paracha, ’Advocaie Sugre'nic Court for ..Pcii‘t'ic;ner.'
Shaiq Baluch, A.A.-G. Balochistan for Respondents Nos. 1 - 2.- -
. Hassan Raza Pasha, '
. Respondent No.3. . -
' Date of hearing: 25!h'April,-§0L4. ‘
' "+ . ORDER

o . 1] ’
) . MUSHIR ALAM, J.---Instant Civil Petition for leave to Appeal
under .gmclz 212(3) of the Constitution of Pakistan, 1973 arises out of
an _order dated 14.4.2010 passed by ¢ i i
: Tribonal, Quetts, . - P y‘ he ) Ba}oeh:stan' Service

.

Advocate Supreme -Court - for

1

- 2. . Brief facts;as may be necessary to appr fate ival
contentions of the parties appear to be that ):he Resgopnii(;i:eNt:h; A:;Z::: -
Khan was appointed as Risaldar in Levies on 23.12.1993 A;)pellam
Amanullah was appointed as Jamadar/Naib Risaldar ir; Levis or;
18.12.1993. From the record it seems that Amanuliah was favoured with

~out of turn promotion .as Risaldar on 3.6.1999, which action was
.squ:essfull).r challenged in Appeal by one Alil Mﬁhammad who . was
scmor. to t.um consequently, Appellant was reverted to his original po’st
as Naib Risaldar and said Adil Muhammad was promoted vide order in
appeal ‘dated 12.5.2003. Record shows that the then Chief Minister of *
Baloch{stan on 9.8.2005 favoured Amanullah, with two stage out of turn
promot}qn to Risaldar Major (B-14), overlooking ban and non-
aval.labrhly of vacancy, beside ignoring seniority criteria as laid down in
scc'm.m 9 of the Balochistan Civil Servants Act, 1974 and also by
waiving condition of consideration and recommendation of his case by

. the Dl:strict Promotion Committee as required under Rule 7 of the
_Baloehn.slan Civil Service (Appointment, Promotion and Transter) Rules
1979, in negation of Balochistan Levies (B-1 to B-15) Rules 1990,
consequently promotion order dated 25.11.2005 was issued by the ~
Government of Balochistan, the Respondent No.1 herein. '

3. The Respondent No.3 herein Adami Khan successfully
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b;toru the Bulochistan Sc:rym.s l‘nbuml .-Quwa. Lc.amul B.xlochn.nn
v .,crvu.c.s Tribunal; Qucua, m consldv.rauon of prowslons comamcd in the
B'lloz,hlsmn Civil’ Suvams ‘Act; 1974 Balochlslan CMI Servants
(Appom{men(a Promononjand Transt‘cr
l..cVuS (B-T10 B~ 15) Rules:]

voguc .ullow«.d the” appeal lhrOugh 1mpugm }
nh.v.-m part of lhc lmpubm.d ordcr lS as follow

"13. !n tlu, m;um casg, a dwlauon was m.zdg from the rul;s :md

the sclection’ was made by ibe. “Chict Minister “Which was

arbitrary and wuhuut lawful basis. [u this regard we are furuinied
by the Judbmunt reported in 1995 SCMR P-650, the relevant

purttion whereof is reproduced h\.unbdmv

"No doubt the competent authority has (Iu. discrction but it was
nol untettered, while exercising discretion, the authority should,

not act arbur:mly. unreasonable and in complete disregard of the -

rules and regutations, The discretion to be exercised has (o be
judged and considered in- the background of the facts and

circumstances o!‘ cach casc. In the present case there is a strong .

. background of lgnormb for dns.npprovmg the appcllam with
certain propost: e "t

16. In view of lht. abovc'dmussmn we are of coas:ducd view *

(hat the appellant’ has been granted two _steps” out of - turn
promotion ulh.gally for erroncous consideration. We regretfully
disapprove such exercise of power by the then Chief Minister of
the province. The impugned order’ dated 25.11.2005 is hercby
set aside bring illegal and ‘contrary to taw. ‘The rcspondcm is’

reverted from the rank of Risaldar. M:!jOt' to the rank of Risaldar .

immediately. The respondent No.l i.c. Secrctary Home and
it -+ Tribal® Affairs is .directed. 1o placc the case of: appellams
" ©.-. . promotion as, Risaldar Major before. the District Promouon

Commiited bcmg st.mor most wnhm a pcnod of two momhs .

: ‘4A. - Mr. Muh.xmmad Mumr P.nragha Icamed ASC for the peuuoner

‘. contended that the Petitioner was condemned unheard by the Balochistan.-

Service Tribunal, as the ‘Appellant was not scrved any notice of Appeal,
therefore impugned order is liuble 1o, be seu aside and the suvu.c appral
be rémanded for decision afresh after ‘hearing the Appcllant
attention of - learm_d ASC was drawn .to the ordér of the Balochistan
- Service Tnbunal dalud 5.06. 2008,.r<,cordmg service of notice on the

- Appetlant (page 71 of the Paper. Book) and with copy f Notice of
of the Appetlant as shown in the -

memo of. Appeal it was vamly argued thal postman was- -not cxammed 10~

Scrvice Appeal showing same address

* SCMR
e

When'

- and condition of s¢rvice. Sccondly. section 23 of, the Balochnsnn Civil
_.Scrvanls Act, 1974 docs not confer-ary:power on the: Govcrnmcnt of
Balochistan; which. could be excrcised lhrough the (.xu:uuve aulhonty of

- unfettcred but is shacklcd and controlled by:the- Proviso to scction 23

SCMNR 5

.-.:&'\‘ L] iv-r'." a, R
. 0 B(\loq ¥
*J)‘N 5 '.

; R,
21, Wexare afraldgsuch‘ Lontcntxons;iann%
lht. ‘Scryice: Tﬂbunal hSiAE

under given l'acls and cnrcunlstam,‘.?;s}; g?r
. I A 2O RE “

o Mlmstcr bcmg thc cxecutwc hcad of 1he Provmcc had all lhc aulhonty »'::..
- ‘and d:scrcuon lo relax the* Rulcs and no cxccpnon to cxuus«. of such~

aulhomy could be lakcn Argumen(s seemlngly pcrsuasxvc when-
examinied, are denuded of any legal sanctity on more than one counts;

firstly in “terms "of, Atticle 240 rcad with Articles 260 and 2A of the
Consulunon of. Pakls(an 1973; terms_and condilions of service of a
person | in the servncc of Pakistan” and or’ Promec right, from very
mccpuon of: appomumnt Al its termination or rctitement including atl
matters incidental and or: falling in bgtween are determined by or under
the Act of Parliament or Provincial Assembly, as the case may ‘be. Right
to be consider for promotion of an employce is one of the essential term

the Provincé; to relax any rules framcd under the Act, 1974 governing
promotion-'of ‘a Civil"“Servant. ‘Even otherwisé, seclion 23 of -the
Balochistan Civil Servants" Act, 1974 only cmpowus the Govcrnmcm of}.
Balochistan to deal with the casc of any civil servant in au(.h manner as
may appear to it to- ‘be ‘just_and proper. Even than such discretion is not

ibid; whichi inter alm prowdcs that. ."where. this Act or any rule is
apphcable lo the case of a civil scrvmu the case shall not be dealt with

i any manner less fmoumble to him than, that provided by. the_Act or

such rale.” Now examining the casc in hand, appellant is in the service

of Province of Balochistan. His tcrms and conditions of scrwco are.
governcd by special Lnactment namely. Balocluslan Civil Suvams Act,
1974 and Balochistan Levies. (B 1 to'B-15) Rulcs 1990.- His promouon is
rcgulated “and controlled "by Balochistan- Civil Servanis, (Appomtmem :
Promotion - and . Transfcr) Rules,”. 1979, In the matter of tcrms and‘.“
conditions of- scrvices, Rulc -7 thereof, mandatcs . that promouon and

- transfer to the post in basu, pay scale 2 1o 16 and LQUIV&anl are to be

made- on Thc recommendation ‘of the appropriate DLpartmt.maI'
Promotion Committce and any promouon 10 higher grade is (o be made
on the recommicndation 6f Provincial Selection Board. Section 9 of the
Balochistan Civil* Servants. Act, 1974 mandates. promouon apainst non-;
<clccuon pOSl on the bas:s of smuomy ‘cuni fnmcas ln lnSl.ml case it is
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~ ‘quite disturbing to note that the then Chicf Minister] not-only ordered-outy.

Paved

'}_)i'suict .APromolibn

. Risaldar, declaring the same to be void ab initio

also waived off requircment of provisions
Conunitlee.
promotion is not onty against the fundamental rights|

conferring benefit of updament
of “promotion. of his peers on’ merits’ but;_is. 4150 3 “glaring, example of|

nepolism 0 0

and undue favour, which act is. also opposed 0 ‘Oathi of office’

{ " of.turn promotion of the Appcliant oii purported frieritorious servicé; but|’
‘of Rules1979," bypassing B"
The act of: extending fayour: and} .
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of the Chicl Minister, whereby he plcdged (o e people of his province - N

10 "discharge my duties, and perforin my function, lionesily, 10 thie best,
of my ability, faithfilly in accordance with the Constitution of Istamic
Republic of Pakistan and the law, and always in thie "interest’ of {Ife
sovarelgnty, integrity, .solidarity, well - being and - prosperity of
Pakistan....” That in all, circumstances, '
people, according 10 law, without favour, affection or itl-will" thus
favouring the Petitioner with -out of turn promotion as Risaldar by
passing all those in deserving and wailing for
canon of norms-and law, and in abdication of Oath of office thus cannot
be sustained. ’ I

6.. fn a very recent case reported as Abdul Malik and_others V.
Government *_of. Balochistan through Secretary, - Home and_Tribal
Department_and others (2013 PLC (C.S.) 736}, learned’ Division Bench:
of Balochistan High Court disapproved, for valid  reasons;” -ad-hoc*
appointment of Risladars in"the Provincial Levics Force on the.directive:
of the Chicf Minister. In the cited case, the. High Court thoroughly
cxamined the authority of the Provincial Government 0 retax rules. It

A will do right to all manner of

promotion is against all|C

was held therein Provincial Legislature had not granted the Provincial".

Government any-power to ‘relax’ any ru
Balochiston Civil Servants (Appoiniments, Promotion and Transfer)
Rules, 2009, which may enable the Provincial Government to do any
thing in Lhe purported 'Relaxation of Rules:" It was further held that if
persons were appointed as Levies Officers on the personal whims of 2
Minister or on the basis of 'sifarish’ the fundamental rights of those
‘aspiring to such post were transgressed (Article: 18); to be considered.
equal before the law (Articte 25(2)) of the Constitution of "Pakistan,

1073. The Court not only set aside the ad hoc appointment: of the
but also directed them 10

le.-No provisiori existed:in the

refund all salarics and benefit received by them. In:number of cases .

including Abdul Shakoor and others v. Azad Governmenl

Janunu and- Kashmir through Chief Secreiary and others (2004 PLC
(C.S.) 208), and in the case of Muhammad Sadia and another v. Federal
Service Tribunal, Islamabad and others. (2003 PLC(C.S.) 1029), this

Court disapproved practice of relaxing Rules by the cxeciitive authority
1o extend favour to dole out favour to blue eyed: coee

7.7 Under facts and circumstance of casc, no

. ok . 3 N
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of the State of” .
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. payable by the taxpayer as tax on or

i’ the sum of Rs.164,823/; may not be recovered from
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o [Supreme Court of Pakistan] -
B Present: Mian Sagib Nisar,
" :%.. . Faisal Arab and ljaz-ul-Ahsan, .JJ. .~

COMMISSIONER OF INCOME TAX--Appéllant
) ’ ~ versus _ .
Messts GILANI TRANSPORT COMPANY--Respondent
Civil Appeal No. 908 of 2009, de.cided.on 21st Nm.fember, 2016. .

. (Against order dated 31.10.2008 of. High Court of Sindh at- .

qua‘g:r!i,tpassed_ in .T.A. No. 25 of 2001} - - L ;

A (d)':-I}x(:qntg""";"Tax.‘Ordir.:a_i.:ce (XXXI of 1979) [siice

repealedf:— " .. ' S
----S5: 80-C(4) & 89-.--kresumptive Tax Regime---Charge of additional )
tax for failure fof pay tdx or penalty‘---Scope--—Sec!ion' 89.of the Income

Tax Ordinance, 1979, empowered the departinent. (0" levy and’

recover additional tax only in case an assessee failed to pay. the
~whole or any part of tax levied

: under Chapter VII or'the whole or any
part of the penalty levied dnder Chaptér XI of the Income Tax

Ordinance, 1979.

For the assessment year 1991-92 a sum of Rs.240;260/- was

vefore 30.09.1991 in terms of
section 80-C(4) of the Income Tax-Ordinarice, 1979. Amount in question
. was not-paid on its due date, It was.paid subsequently over a period of
{imé in instalments. This promptéd the Income Tax Départment to issue a
show c¢ausé notice calling upon the taxpayer {0 explairi why additional tax
} him in terms of
section 89 of the Incorme Tax Ordinance; 1979. Contention of department °
that since the taxpayer failed to pay tax on of before thic due date, the
department was justified in fesorting lo the provisions ‘of section 89 of -

the Ordinance to'lévy and recover additional tax. .« - e .
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12 The above: Judgmcn

Bench of the ngh Court is accordmgly set aside..
MWAII 14/SC ol :

' 2017SCMR206
[Suprcme Court ot’ Paklstan]

Present Anwar Zaheer Jamah C J
Amir Hani Mislim, Ejaz Afzal Khan,
Mush:r Alam and ljoz-ul-Ahsan, JJ

. C.R.P. 49/2016 CRL 0.P. No.186, 193 l
s . 0.P. No.186, of 2016
C.M.As.1681/2016, 7575/2016, 8132/2016, 8143/2016, 81’4'4/2.016,
~8146!2016, 8147/2016, 8148/2016 in C.R.P.49/2016
in C A.184-L/2013 and C.M.A. 8177/2016

(On review from the judgment dated 26-01- 2016 passed by this

Court in C.A. No.184- L/2013)
SHAHID PERVAIZ»--Pemloner
. - _versus
EJAZ AHMAD and others---Respondents
C.R.P.50/2016 in C.A, 184-L/2613

(On review from the judgment dated 26-01- 20
16
Court in C.A. No. 184 L12013) paSSEd by thls

MANZOQR AHMED and others---Petitioners

versus
RPO GUJRANWALA and others-—~Responden{s
C.R.P. 51/2016 in C.A. 184-L/2013

Coun m(gr:A rellili(;cwl,'81‘"11'¢}-‘1r1/12311c:3 ;’udg'ment dated 26-01-2016 passed by this
JAMIL AHMED--—Pentloner

versus :

RPO QUJ RfANJWALA and othcrs---Re.spondc;ts

e Acordmg]y this: petmon is converted info -
. i appeal ‘and“allowed in terms -
" sét’out above. Impugned order dated. 24. 2.2015 passed by the learncd -

: Apbeél allbwed.- .

dmu :l.vau.. v :..Jaz. nuumu

;_(Axmr Hani Mushm. 1.

C R, P 52/"016 in C.A: 184-L12013
-2016 passed by thxs

(On review from, the ]udgment dated 26 01

_cO{m in C.A. No.184-L/2013)

MALIK M SARWAR AWAN and others---Peutxoners
" versus ) " : .
GOVERNMENT OF PUNJAB and others---Respondents ‘

" C.R. . 83/2016 in C.A. 184-L/2013
ed 26-01-2016 passed by this

. (On review from the judgment dat
‘Court in C.A. No.184- L12013) , R

AWAIS MALIK and others---Pcutxoners
versus
EJAZ AHMAD and others———Respondems
C .R.P. 84/2016 in C A.184-L/2013

(On review from the judgm
Court in C.A. " No.184- L/2013)

MS[ RASHIDA BASHIR and anothe
" versus .

REGIONAL POLICE OFFICER, G‘UJRANWALA
P and another--:Respondents

C.R. P.85/2016 in C.A.184- 1L./2013

r«-—Peunoners

(On review from the Judgment datc
Court in C.A. No. 184 1./2013)

Syed JAMAT ALI' BOKHARI and others---

- VBISUS

Petitioners

E]AZ AHMED and others--~Respondents

.C.R.P. 89/2016 in C A.184- L12013
ent dated 26- 01-2016: passed by this

: (On review from the Judgm
Court in-C.A. No.184- L/2013) -

MUHAMMAD NAWAZ and other

versus '

s--—Pctitioners

CHIEF SECY. GOVT. OF PUNJAB and ‘other

© SCMR -

e

ent dated 26-01- 2016 passcd by this -

d 26 01 2016 passed by thxs

5---Respondents .




’

GHULAM DASTGIR and others--~Pet1uoners
vcrsus
EJAZ AHMAD and’ others---Respondents
C.R.P.92/2016 in C.A 184-Li2013

(On review from the judgment dated 26 0t- -2016 passed by this’

Court in C.A. No.184- L/2013)

MUHAMMAD AZAM---Penuoner
, versus - _ |
EJAZ AHMED and others---Respondents
CRL.R.P.52/2016 in Crl 0.P. 89/201i

(On review from the judgment dated 12-06-2013 passed by this

Court in Crl. O.P. 89/2013)

AWAIS MA;IK and others---Petitioners
] versus . |
CHIEF SECY PUNJAB and another---Rcspondents -
CRL.O.P.12312016 in C.P.1446-L/1997

(Contempt ‘proceedings arising out of order of this Court passed

in Civil Peuuon No.1446-L/1997)

AKHTAR UMER HAYA’I‘ LALAYKA--~Pet1uoner
versus

MUSHTAQ AHMED SUKHAIRA; IG PUNJAB,
LAHORE---Respondent

CIVIL MSIC. APPLICATION N0.4435/101'6

A
( ppllcanon against out of turn promotions in lhe Province

of Punjab)

C R.P. 382/2016 in C.A.184-1L/2013

(On review frorn the judgment dated 26-01-2016 passed by this

Court in C.A. No. 184 -L72013)

SCUR

N

. (On rewew_ from the ud L
_ Court in C.A. No 184- L/2013; gmen; dated 26-01 2016 passed by thxs

© aasiamdane a a3 mear -

IAmu- Hani Mn!:ilm LA

e MUHAMMAD AMI TAIMOOR
and others---?emloners

versus )
PROVINCE OF PUNJAB and others---Re5pondents
C.R.P.383/2016 in C.A. 184-L/2013

' " (On review from the Judgmen
Court in C.A. No 184-L/2013)

MAHMOOD UL-HASSAN RANA
and others---Petitioners

versus .
PROVINCE OF PUNJAB and others---Respondents

C.R.P.454/2016 in C.A.184-L/2013
t dated 26-01-2016 passed by this

- (On review from: ‘the. judgmen
Court in C.A. No.184-L/2013)

ABRAR AHMAD KHALIL and others---Peut:oqers
) versus
'GOVT. OF PUNJAB and others--‘Rcsponden s
' CRL.R.P,174/2016 in Crl.0.P.89/2011

‘.(On review from the judgment dated 12«06 2013 passud by this
Court in Crl.0.P.89/2013)
GHULAM DASTGIR and olhers-—‘Penuonc.s

Versus

"CHIEF SECRETARY, GOVT. OF PUNJAB
and others---Respondents

CRL.O.P.186/2016 in C.A.184-L/2013 »

(Contempt procecdmgs arising out of judgment datcd 26 01-2016
passcd by this Court inC.A. No.184-L/2013)

MUHAMMAD AZAM-——Pctltloner

versus

MUSHTAQ AHMAD SUKHERA and others---Respondents

t dated 26 01-2016 passed by thls' g
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' G, 0. P. 19
e 3/2016 in Crl 0. P 86/2016 in C.P.1000-L/2005

(
COlltempt pIOCCedmgS allslng OUt Of the Oldet dated 4 10 2016

. passed
pass: .bly this Court in Crl, ‘0.P.86/2016 in C.P.1000-L/2005
. .‘ L . SHAHID PERVAIZ'---Petitionqr

C versus -

MU . ‘
SHTAQ I.JAHMED SUKHERA IG PUNJAB.
AHORE---Respondent

crl.p.P.wsizols in C.A.184-L/2013

(Contempt rA ; :
© 26-01- empt procecdings arising : " '
1-2016 passed by this Court in C.A.gNEUES:fL/;.%eB;Udgmem dated

.IMTIAZ SARWAR---Petitioner *
versus -

Z
AHID SAEED, CHIEF SECRETARY PUNJAB
and others---Respondents ‘

C.R.P. '479/2016 in C A. 184-L/2013

“(On review fro"]
thc ud
Court in C.A. No.184- L/2013§ sdgment dated 2601 2016 passed by this

TAH
IR SIKANDAR and othcrs---Pemloners
versus

THE '
INSPECTOR GENERAL OF POLICE, PUNJAB
- and others---Rcspondcnts

C.R.P.480/2016 in C.A.184-L/2013

(On review from
the jud
Court i C \ No. 184 L/2013;u gment dated 26-01-2016 passed by this

MUlHAMMAD WASEEM IJAZ---Pcuuoncr
N _ versus
IGP PUNJAB and others---iisspondents
C.R.P.481/2016 in C.A.184-L/2013

(On review f;
c rom the jud
ourt in C.A. No.184- L/2013; gment dated 26-01-2016 passed by this

SCMR

e o ’ LT e e
; ALECIE LVK_JL.«L...

e KHALID MEHMOOD AFZAL and olhers---Petxttoncrs
- ) versus o
: iGP PUNJAB and others~--Respondents e

_CRP.4B2/2016in CAiBeL2013 |

FEAEY \“"

Court in C.A. No. 184-L/2013)

versus
'IG? PUNJ Aﬁ and others---Respondems”
Crl. R.P.l91/2016 in Crl 0.97.89/2011
: (On review from the gudgmem dated 12-06- 2013 passed by tﬁis
Court in Crl.O. P. 89/2013) ’ '
SHAHID PERVAIZ §Pp--Petitioner
versus

CHIEF SECRE"‘ARY GOVT. OF PUNIAB
"~ and othcrs--‘Respondems -

C.R.P. 49/2016, CRL 0.P. No. 186 193 of 2016, C. M.As. 1681/2016
157512016, 8132/2016, 8143/2016, 8144/2016, 8146/2016. $147/2016,
g148/2016 in C. R.P.49/2016 in C.A-184-L/2013 and C.M.A.
g177/2016, C.R.P. 50/2016 in C.A. 184-1L/2013, C.R. P.51/2016 in
C.A. 184- L/2013, C.R.P. 52/2016 in C.A. {84-L/2013, C.R. p. 83/2016
in C.A. 184- L/2013, C.R.P. 84/2016 in C.A. 184- L/2(}13 C.R.P.

85/2016 in C.A . 184-1/2013, C.R.P. 89/2016 in C.A/ 184-1./2013, -

C.R.P. 91/2016 in C.A. 184-L/2013, C.R.P. 92/2016 in C A. 184-L of

2013, Crl. R.P. 52/2016 in Crl. O.p. 89/2011, crl. O.P. 123/2016 in

C.p. 1446 L11997 Civil  Misc. Apphcatlo No. 4435/2016
C.R.P. 182/2016 in C.A" 184-L/2013, C. R.P. 383!2016 in C.A. 184-L
of 2013, C.R.P. 45472016 in C:A. 184-1/2013, Crl. R.P. 174/2016 in
crl. O.P. 89/2011, Crl. O. P. 186/2016 in C.A. 184- L/2013, Crl.
0.p. 193/2016 in crl. O.P. 86/2016 in c.p. 1000- L/2005, -Crl.
O.P. 195/2016 in C. A. 184- _L/2013, C.R. p. 479/2016 in C.A. 184~ L of
2013, C.R.P. 480/2016 in. C.A. 184- L2013, C.R.P. _481/2016 in
C.A. 184-L/2013, C. R.P. 482/2016 in C.A. 184- Ll2013 and Crl.
R. P 191/2016 m crl. 0.P. 89/2011, decided on 30th December. 2016.

(a) Panjab Cw:l Servants Act (vl of. 1974)--—

. ..-S. 8A [smce am;tred]--—Pmyab Clwl Servants (Appom(ment and

" (On review from the judgment dated 26 01- 2016 passed by thls -

‘Malik MUHAMMAD. SABIR—;—Petitioner’:: St

scye . . S T )
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e Cor dl I | | l ‘
wditions of Serwce) Rules 1974 R 14-A [smce omzt!ed]«-Smdh‘ '

- Civil §
of Pak:es::f:ntfi;:: ' gx?l of 1973), S. 9-A [since omitted]---Constitution
- Out- of tur;z ro. 4 & 188---Review of Supreme Court judgment--
promotion to police personnel -on basis of gallantry---

> G
onstitutionality and Aegality---Out of turn promotion was not only

against the Constitution, but also against the Injunctions of Islam---

Each
‘out of ‘turn promotion necessarily damaged the career of @

corres 1 ]

of-mnl:o:f;’p:i) g:flesrvmg :ﬁicer-—-Acts of gallantry did not justify out-
e o z} r”ey necessar{{y‘ lead to impingement of the
prosression of gc dr- fe. ow Qfﬁc'ers. in terms of blocking their smooth
e Couy df eer.:i and impinging their réspect and honour---
ke sentority af zr;ct; the ‘concer‘ned officials and authorities to fix
orosmation a);on a';,“e .pollce officers who were given out of . turn
D 8 wit th‘e_rr batch-mates, as if they were never give;z out

rn promotion---Review petition was dismissed accordingly. o

o . .
of other ol;tﬁ zzrlsurSh%ror;ouons were inherently destructive of the rights
P omotion before. R ough_sepaor and entitled to be considered for
D ated 25 res lf b;nefzcganes of out of turn promotions, were
S ion necessaril; ho out of turn promotions. Each out of turn
promotion y had a corresponding affected officer, who suffered
exercise despite being completely blameless. He suffered for

no f.
ault of his own when he was bypassed in. favour of the beneficiary of -

such
e p;agﬂ:z;tei;ixs:. [llélless 1hc voluntarily waived his rights, in which case
ould no longer be described :
e p as out of turn, the courts
adjgudlc:g:)nm]rrlcgsnog hlsf:ghts in. matters brought before it for
pective of his presenc
artioular vace 250 A p ¢ or absence before the Court in

0
a[so agamuszt o[fhzur?nf:ﬁ::otlon \ht’-as not only against the Counstitution, but
ions of Islam. Reward o
also r award should be
: uraged for meritorious public service but shouid not be made b
or out of turn promotion. [p. 250} B e

Ghulam sfii?-mad Nadeem Arif v. 1.G. of Police 2011 SCMR 408;

and Contempt proc ammal Murc Avbass BLD 20 SC’ 516
ee Qo n .

SCMR 1752 ref., ings .agamst‘ Chief ngcretary’ Sindh ~ 2013

indiViduﬁrl:}tﬁc(;trsijh of .lum pron;otion§ was always borne by the
careers of deseis ﬂ?‘ were bypassed. The damaging cffect on the
continucd during Se%‘:? icers who suffered_due to out of turn promotions

" bencfits. If the benefilcc‘e :}ﬂd even af(.cr retirement in terms of pensionary
positions (0 Wit b iaries of such illegal exercise were revested (o the
metit and oramen y would l'xave b<?en entitled to, on their respective

d promotion, it \you!d.lmmedxately open up vistas of'promotion

SCMR

s

,promouons [p 260] N

- : 1ead to’ impingement. O/
-‘.terms of blocking . their smoo

to fix the semomy of al

for thosc deservxng ofﬁcers who were earhe: bypassed due to out ot tu:r.n. '

auer how commendable and appreclatcd
of-turn promouons as they neccssanly
f. the’ F\mdame—xtal Rights "of fellow ofﬁcers in
th progressnon of carccrs_and__ lmpmgmg
d under. Amcles 9‘and'

“Acts of gallamry o m
by the society, did not justify out-

their respect and honour ‘as protecte
Constitution. [p 270] AA-

irected the concerned
1 the police officers Wl
their batch- mates,

‘Review petmon was dlsmtsse

ofﬁcnals and authorities
ho were given out of
as if they were” ‘never
d accordingly.

Suprcme Court d

turn prqrnouon along with
givén out of turn. promotlon
(p. 273] EE

(b)) Constltuuon of Paktstan»--

—-Art. 189---Decisions of Supreme Court binding on other courts---

Scope---Under Article 189 of the Constitution, the Supreme Court was
the court of last resort and laws declared or prinéiples enunciated by it

were bmdmg on all subordinate coitrts and authorities in the country-:-
were bound 10 follow the

All ‘the courts ~and public institutions
prmc:ples laid down by the Supreme Court. [p 254] C&F

Azcem v. Waheed Rasui PLD 2000 SC 18 ref.

Farhat

(c) Consmutton of Paktstan—-—"'
ourt bmdmg on otlxer courls---

laying down propositions in
¢ party to the

© .l-Art. 189---Decisions of Supreme C
Scope---Decisions of the Supreme Court
ldw were laws binding on all, regardless whether they wei
proceedmgs before the Supreme Court or not. [p. 254] D

: _ Messts Star Dlamond Co. V. ‘Union of India PTCL 1988 FC
229 ref. :

- (d) Constuutton of Pakzstan-—-.

----Arr. 189:--Decisions of thie Supreiite
as not applicable to - the

decisis; applicability of--—Sazd doctrine w
Supreme Caurt---Supreme Court was not a slave of the doctrine of stare

decisis and could change or modlfy its view wzth the passage of tune.

[p 254] E

Hitachi Limited v. Rupali Polyeslcr 1998 SCMR 1618ref.’

SCMR

Coiirt---Dacirine of stare
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;—;S:A 8[;.:1" £in;'e“o?xtted]---5mdh Civil Servants Act (XIV of 1973),
. 740 R, 4(1) itted]---Constitution of Pakistan, Arts. 49, 14, 18, 25,
2o & 212 l;al:e of ;am promotum--—Consmutwnalrty and legality--
Similarities | en 8-A of Punjab_Civil Servants Act, 1974 and
‘of Sindh "Civil Servants Act,: “1973--:Both provmons were
substantively similar in nature and catered to the same purpose, i.é.
out-of-turn promotwu, which was  unconstitutional and’a . r,zuilz.’
ab initio; both provisions créeated a new exception or ca!e 0. f)y
promonan to the existing framework of service ralcs in the fan’:lye o,;
out of turn promotion, which was alien to the concept and seheme
civil service rules, read with Arts. 4, 9,.14, 18, 25, 240 & 242 of t;f
Constitution; both provisions overtly militated against the settled Ia:'
and principles of promotion based on merit, inter se seniority, annual
performance reports etc.; both provisions were dzscnmmat’ory and
Zwlatrve of the Fundamental Rights of other civil servants who. had
een affected by out of turn promotions, despite the fact that they ma
stand a netch up in merit, inter se seniority and.even competencey d
the beneficiary of such promotions. [p. 255] G from

(f) Vires of statute---

;;;;f:ztes framed under a statute3--Scope---Operation efa Statute 'o;".hn)" ’
) ory proyision was not dependent. upon frammg of the Rules---

M

gﬁ:z:zcehz{v eI::trles may affect the enforceabrlxty or operation of the

sratut A for considering the consﬂl,u(tonaltty or otherwise of a
ute on the touchstone of the Constitution or Furdamental Righis

Sframing or non-framing of the Rules under that statute could hardly b;

relevant. [p. 256] H
(g) Vires of statute-—-

----Behefi ts conferred under an unconmtunonal statute, reversal of-—— -

j;ope---Once a statute had been declarcd as being unconsutu!wnal Jor
y reason, all direct benefits continuing to flow from the same were 10

be stopped---When a statute ( whether cxtstmg or repealed) was found to

f:; elﬁit:(: :::'es the Constitution, the Court was empowered {o examine
et o i’ :e{;‘son continued to enjoy the benefits of the ultra vires
o if it s ‘ef erdany state of affairs continued fo exist as a result,
and ound so, the Court was mandated to undo/reverse the

e, provided that the benefit or state of affairs in question was not a

' past and closed transaction. [pp. 257 262] LR&S

265 ref.

" Dr. Mobashir Hassan v. Federauon of Patkistang PLD 2010 SC

“necessarily be tenable ‘on "the  touchst
“Legislative competence was no

"enforceable, fa:hng wluch xt became mva

. before the Supreme’ Court

(h) Vtres ‘of statu

----Legislative campetence

arid competence in matters of legislation, but every law enacted may not

one of the Constitution-—-
t enough ‘to- make ‘@ law valid---Law
e of ‘constitutionality”to be

‘mast’ also pass ! the test. at the touckston
lld and unenforceable.‘

Ip: 25717 &L ,
(i) Constitution of Paktstan--»

—-—-Art. 184(3)--~ Judxaal rev:ew by
Supreme Court had the jurisdiction under the law and the Constitution

to look into the fairness and constitutionality of an enactment aud even
declare it non est, if it was found to be in conflict with the provzswns of

the Constu‘utwn. {p 2571 K

, (i) Vires of statute---

----Doctrine of severance--—Scope--tNormglly the courts made utmost

efforts to save & piece of legislation from
certain cases, the courts atio applied, the doctrine of severance to

remove a piece of legls!atton ‘that distorted the scheme of a  parent law,
-or. dewated from the provmons of the. Constxtunon. [p 25 7] M

(k) Past and closed transgction, doctrine of—,

----Applzcabzlrty~~-Vested rtgh:c---Scope---Vested rights were generated

only under a valid und uncontested -instrumen
‘past and closed transaction’ would apply in cases where rights were
created under a valid law, even if such law was allowed to lapse or was
removed- from the statute book, howaver an instrumert-that was still
born or tregted by the court as non est was barred from creating any
vested rlghts, let alone being protecred 4 under the doctrine of ‘past and
closed transaction’-—-
interests created under.a law and also to deny the enjoymeut of rights
created ‘under an “invalid law---Where a party was claiming the
protection of rxghts that were created under-a law that farled to pass

the test of constitutionality,

take the plea of ‘past and closed transaction’. [pp. 261, 2641 0 &V -

) Const:tutmn of Paktstan--- : .

A----Art. 184(3) & Part.II, Chap. 1
examine vires of @ repealed statute-
" was invoked or raised in support of any claim,

--Scope---When a repealed statute

---ScopemLegtslature enjoyed much leeway -

the Supreme Court——- Scope—--.

becommg invalid, but in

t of law---Doctrine of

Court was duty bound to protect the rights-and

as- determined by the court, it could not .

[Arts. 8 to 28]---Power of court to,

right, office or act,’
the Court would always be entitled to

T ST A T T T R TR




GOVERNMENT OF KHYBER PAKHTUNKHWA
"~ BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

No. Judi/SMBR/ _
Peshawar dated the_ 1€ /01/2016.

T he Registrar,
Khyber Pakhtunkhwa Service Tribunal Peshawar

- SUBJECT: . SERVICE APPEAL NO. 932/2013

SALEEM  ASMAT  VERSUS GOVERNMENT OF KHYBIl
PAKHTUNKHWA REVENUE AND ESTATE DEPARTMENT THROUG] [
ITS SECRETARY

I am directed to refer to Service Tribunal order dated 01.12.2015 and enclos: 1

copy of order passed by Senior Member Board of Revenue Khybef Pakhtunkhwa for perus: ]

of the Hon’b*ie Tribunal please.

e
Secretary - I

A ]
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BRIEF FOR SENIOR MEMBER BOARD OF REVENUE

Saleem Asmat Naib Tehsildar ..................... e e s Appellant

....................................... Respondent

This is an appeal filed by Saleem Asmat Naib Tehsildar before
the Service Tribunal which has been remitted with the direction to the Appellate
Authority to decide the matter within 30 days of the receipt gf order by giving

- | full opportunity of hearing to the appellant.
| Appellant present and submitted his written reply in support of
his claim for seniority for the period who re-r_nained posted as Naib Tehsildar
(Own Pay Scale). |

Facts of the case are that the appellant Mr. Saleem Asmat was
posted as Naib Tehsildar (OPS) on 13.01.2004. Lateron, his services were
regularized throﬁgh Administrative order on 29.09.2009 and his name was
included in the seniority list of Naib Tehsildar. On posting' of (Wagar Ayub) the
then Segior Member, Board of Revenue, he was given seniority from the date of
his regular promotion as Naib Tehsildar i.e. from 29.09.2009. Aggrieved by the
said order, the appellant filed Departmental Appeal before the Senior Member,
Board of Revenue on 28.10.2010 which - was rejected vide order dated”
16.04.2011 on the grounds of limitation.” Against the said order, the appellant
filed the instant appeal before the Service Tribunal, which has been remitted for
disposal -op merit,

Perusal of the record revéals that the appellant was Assistant who
was promoted as Naib Tehsildar through Administrative order without adopting
proper procedure which is also under Review in this office. So far as the
question of seniority w.e.f the date of the posting as Naib Téhsildar (OPS) is
concerned, does not cover the rules, as under Section-8(4) of the Khyber .
Pakhtunkhwa Civil Servants Act, 1973, seniority in a posf, service or cadre to
which a civil servant is promoted/appointed shall take effect from the date of
regular appointment to that post.

Keeping in view the facts narrated above, the appeal having no

good ground is dismissed. File be consigned to record room after completion.

Announced
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JOINT SENIORITY LTqm OF

INT?)‘? RIATc um&r‘"r‘ QF‘ D C
AND JURIOR SGALW qTENOGRAFﬂfﬁv D.0O. R OFEIC

0. AV? D.GR. OFRICTS
® D.T YHA .

: nate af sty

Name and designation. Date of
entry in te

5o NOo
birth

Govt: perv1ceL

Date @f Regular
appenntment/
selection/
promotion as.
ASStt’/J Saua .

Qe pgﬁnmr. Abdur Rashlé{B gomy 6-2-1952 ﬁ*9~¢972..'
Q'Mr. Rahim Ahmaﬁ(c cems) 17—11-195ﬂ 1:3=1975

’“‘&m Mr.

e, l“f‘v\ﬁv\

nhm«A

Saald ‘Saleen.

Y b T ST

1=t=1Y 7B

_,*zMr Nlamatullah(B A) ‘11,8»1957 16-6-1990
' 4“w{@ Mubammad Shafagat Awan 15-4~1965 22*1©eﬂ99@
5~a¥u%PWu asadullah (M«Ay 541961 . 10-1-1981
_w,% (6Dg, © Mx. Sher Bansdur 7-4-1965  10-10-1992
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" BEFORE THE KHYBER PAKHTIJ'NKHWA SERVICE TRIBUNAL PESHAWAR

B

SR s 4wl N P v e LU SU L e 0 PR S ~— - *r

Civil Miscellaneous No. 113/2017
in Service Appeal No. 130/2016.

SAlEEM ASIMAL.....cctiiiriieeteieece et e r st e Appellant
VERSUS
The Government of Khyber Pakhtunkhwa and others.............ovooveeeeeveeeoeeeererorsns Respondents

COMMENTS ON STAY APPLICATION ON BEHALF OF RESPONDENT NO. 1,2&3.

ON FACTS

1. Nocomments.

2. Incorrect. His seniority case is pending before the Service Tribunal however, he has been reverted
from the post of Naib Tehsildar as his promotion was made through illegal Administrative Order,

therefore the question of seniority does not arise.

W

‘No comments. However all the three ingredients are in favour of the respondents.
4.  Incorrect. Balance of conveniehce is in favour of respbndents.
5. Incorrect. No lpss has been sustained by the appellant, as he was promoted illegally.
6. Incorrect. His pay has been released and Deputy Commissioner DIKhan has been directed to
revll'eglse pay of the appellant.
7. Inc.oi’»,.rect. The grounds 'and facts taken in the main appeal cannot be cbnsidered as integral part
of the stay application.
-.\
Keeping in view‘of the above stay application having no legal zground may be rejected

with costs.

-
-

S.A COMMENTS 226
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¢ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PLESHAWAR

4
- Service Appeal No.113/2017

Saleem Asmat,Ex-NT ... Appellant
VERSUR

Government-of Khyber Pakhtunkhwa through Chief Secretary & Others........ Respondents
AFFIDAVIT

I Mr.Mukhtiar Ali, Superintendent (Lit-ll), Board of Revenue Khyber
Pakhtunkhwa do hereby solemnly affirm that the contents of the written: reply are true and

correct to the best of my knowledge and belief information provided to me and nothing has been

: J—
s 4
Assistant Secretary (L

Board of Revenue

deliberately concealed from this Hon able Tribunal.




KHYBER PAKHTUNKWA All  communications  should be
- addt¢ised to the Registrar KPK
SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any official
o A ea ] by name. .
No._ | Ffri—hgst ,
i 4 o ’ Ph:- 091-9212281
o3 fo9 Fax:- 091-9213262
Dalted: / 2021 - . :

1. The Secretér,y Revenue & Estate Department,
. Government of Khyber Pakhtunkhwa, -
‘P_esh'aAv'véi". - | o :
B 2. Senior Member Board of Revenue
© %" Government of Khyber Pakhtunkhwa Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 113/2017, MR. SALIM ASMAT.

I am directed to forward herewith a certified copy of Judgement
dated 13.07.2021 passed by this Tribunal on the above subject for strict
- compliance. '

Enclh As above

[ ]
REGISTRAR
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

- PESHAWAR
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% GOVERNMENT OF KHYBER PAKHTUNKHWA
Y © FINANCE DEPARTMENT

Q hinanes Dejiar Insanl Livil Sacratasiar Beihnvar @ hisp/reww tinonen ghp pk ) tacabaik comsLarPs D o twitter com/GORTFD
NOSOSR 1 11822022 0cd Meshawar (he 001,02 2021
. A N A -
T LR T TR B
Mr. Noor Khan, o / /[
Ly Feree. a feeees

Phe Assistant Secretany (1:st),

P
Beard of Revenue, Khyber Pakhinnkhwa,

Laio. .07 .
HesQiste o
O T AT SLUTH

Subjects ARVIUK FOR RESREMENT_EROM SOV, SERVICL ON SUFERANNUATIONGRAN [
P DAYS ENCASHIMENT OF LI INLIEUOF LPR & OTIERS BENEFITS.

Deas Nu,

[ diveeted 1w refer 1o your fetier NoEseV/Suleem Asmnt/lin-N1735517 dated
2122022 on the subject cited gbove and 1o state that ander Rule-20 of Khyber Pukhtonik s Crvif
Servants, Revised Leave Rules, 1981 read with Governiment of Khyber Pakbtunkhwa, Finaney
Department Nottication No.SO(FRIFD/S-9272005/Vol-V dated 13.12.2012, the encastunent of [.1PR
Nt eacecding 165 days s admissible only in ease of retirement op ataining the age of superanntistion
or sohatary reurement on completion of 26 years of qualitymg service provided ach feave
avatlable at his eredit, subject (o the condition thin he did not avail iy kind of lenve tincluding extia
rdinany feave, leave without pay, leive on secount of il health & for perfonnance of Hjj dunng the
kit 12 months of service). in case leave of any kind ix taken during the last 12 months of service by u
r¢Nting government servam, the period of such leave will be reduced from 365 dnys or lesser period
for which the encashment of 11K is allowed.

I'herefore, the case muy be disposed off in light of above explanation and F'R-54,

" Yours faithfully,
2,
7 ,.,‘-"/"*75-// Adwg O

SECTION OPEICIR {SK Ih




KHYBER PAKHTUNKW& | All communications should be
addressed to the Registrar

SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not

any official by name.

AT o | Ph:- 091-9212281
o No. 17728~ ~ /ST  Dated 29/ ° 4 12023 Fax:- 091-9213262

To:

Haleem Asmat S/O Saleém Asmat
District D.I.Khan

SUBJECT ORDER 1IN EXECUTION PETITION NO’s. 199-200/2021,
TITLED SALEEM ASMAT VERSUS GOVERNMENT OF KHYBER
PAKHTUNKHWA THROUGH SENIOR BOARD OF MEMBER,
PESHAWAR AND OTHERS ‘

I am directed to forward herewith a certiﬁed.copy of order dated 12.04.2023,

passed by this tribunal in the above mentioned execution petition for information.

' -
/A/’L/ .

(AAMIR FAROOQ)

ASSISTANT REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.

Encl. As above.
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TR;IBUNAL PESHAWAR,

CIVIL Miscellaneous No: _____ / 2017
In Service Appeal No. {43 /2017

Saleem Asmat VS GCovernment of KPK etc

APPLICATION FOR SUSPENSDING THE OPERATION _OF
IMPUGNED _ORDER _DATED 19.09.2016 AND__IMPUGNED
APPELIATE ORDER DATED 23.12.2016 & RELEASE / PAYMENT
OF SALARY. :

Respectfully Sheweth,

Application, on behalf of Applicants / Petitioners, is as under:

1. That, titled Service Appeal is recently instituted in which
no date has yet been fixed for Preliminary Hearing.

2. That, even otherwise, the matter in dispute was pending
in" this Honourable Tribunal since long and in this
respect another Appeal of the Appellant is also pending
however the Respondents issued the Impugned Orders
with the aim to harm the service career of the Applicant
/ Appellant. '-

3. That, similar orders of other employees have also been
suspended by this Honourable: Tribunal in Service
Appeal No. 498 / 2013, copy of the Order in this respect
is attached for ready reference.

4. That, Applicant / Appellant is sanguine about his
success in the titled case due to the facts contained
therein moreover the Applicant / Appellant has got



prima facie case and balance of convenience also'kies in
their favour. : S

5.  That, Applicant / Petitioner will suffer irreparable loss
and inconvenience if the Interim Relief is not granted.

6. That, it merits mentioning here that the Respondents
under melafide intention have also stopped the pay of
the Applicant / Appellant against the law and the rules.

7. That, the contents of the main Service Appeal may also
be treated as integral part of this Application.

It is, therefore, requested that on acceptance of this
Application, the subject mentioned Impugned Orders may
please be suspended till the disposal of instant Service Appeal
and pay of the Applicant / Appellant may also be released in
the interest of justice & fairness,

BILAL AMMAD KAKAIZA|
(Advocate, Peshawar)




BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

CIVIL Miscellaneous No: _____ /| 2017
In Service Appeal No.  LL2A_/ 2017

Saleem Asmat VS Government o;f KPK etc

AFFIDAVIT

I, Saleem Asmat, Naib Tehsildar, Applicant/ prpellant, do
hereby on oath affirm and declare that the céntents of the -
Application. are true and correct to thei best of my
knowledge and nothmg has been kept secret from this
Honourable Tribunal. |

Deponent.

ldentified by:
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’ e BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. L’( 8% nois

) ,” . :w: Paav: !
, W e 38 ‘i\ ,
Pl A "“f‘***’
Hazrat Yousaf Naib Tehsildar A
- Kander District Torghar. ... | A ' =3 Appellant

VERSUS

@ The Senior Menllber Board of Revenue KPK Peshawar -

@ . The Commissioner, Hazare Division Abbottabad

(3)  District Officer (lll&E) Torghar.

@ _ Assistant Secretary (Estt:) Board of Revenue Govt:of Khybel
M Pakhtunkhwa Peshavxl/ar

5 Mr. Abdur Rehman Shah, Tehsildar ‘Dagar Bunir on Acting Charge

S.No. 19 of the seniority list,

Mr. Sarir Ahmed ; Tehsildar Reconciliation Peshawa1 on Acting Charge.
[ S.No. 20 of thle senilonty list.

Mr. Muhammad Riaz Tehsildar Recovery Officer PESCO Peshaw
Circle on Acting charge S.No. 22 of the seniority list.

ar

8- Mr.Attaullah Tehsildar Charsadda on Acting charge S. No 23 of the

seniority list.

9- Mr Musadiq Hussain Tehsildar Inspector Stamps Bannu on Acting

charge S.No. 24 of the seniority list.

- Mr Abdul Qayyum Tehsildar Karak on Acting chatige S.No. 25 of the
seniority list.

Mr Muhammad Nawaz Tehs:lda1 Battagram on Acting charge S.No. 26
of the semorlty list, |

;,' ﬁ.gumxitod w4 M MIR Liag Tehsﬂdar Revenue Officer Khyber Bank Peshawar on

: . . Acting charge S. No 27 of the senior ity list.

Ml Nouman Ali Shah Tehsﬂdar Political Tehsxldal lower Orakzai







Service Appga}!l No:

SALEEM ASMAT

BEFORE KHYBER PAKHTUNKHWA SER VicE

TRIBUNAL, PESHAWAR.

|20 /2016

Versus Govt. of l<hyber Pakhtunkhwa etc.
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Departmental Appeal / Representation,.

Annexure-C

' Tentatrve seniority List dated 30.06. 201 O
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Annexure-D

iy 2

Appellate Order in Appeal.

i Annexure-E

Order / Judgment dated 19.06.2012.

*_Annexure-G__

Annexure-H

JAnnexure-F

1 Execution Petition No. 186 7 2012, :
Appellate Order dated 12.09.2012 alirgedtly on merits

3638
o 9-m3
3.

35 3 |

I
f
'

Order / judgment dated 17.04.2013 of Honourable |
Service Tribunal.

Annexure-)

3743

01.12.2015.

Annexure-K

by

i
Service Appeal No. 932 / 2013 along with Order dated l

fmpugned Appollato Orc‘( r

_Annexure-L | Posting Order, G
L _Annexure- {Y?_.__Jl_.Qf_CJ_?'.'_@_@_!’_@Q..2,9‘9_9?;.99_9-. . NN N
__Annexure-N | Order dated 18.01.2010, ) N Y A

Annexure~0O | Order of other N.T. . ’ L;B
Annexure-P_ | Order of other N.T, o K | H 9
| Waklalatnama o . o V7Y {
Appellant,
Through:
: - BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
. &? :\‘ N o ' e @3&\_-}@:’ [ e i L




BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR., "

Service Appeal No: _ /2016

SALEEM ASMAT,

Naib Tehsildar, ,
frrigation, deal, D.l.Khan 4
| e e oo APPELLANT

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
~ Revenue & Estate Department,
Through Secretary, Civil Secretariat, Peshawar.

SENIOR MEMBER BOARD OF REVENUE,
Government of Khyber Pakhtunkhwa, Peshawar.

3. Ali Sher Khan, Naib Tehsildar.
4 Tarig Saleem, Naib Tehsildar.

5. Abdul Ghaffar, Naib Tehsildar.

6. Said Rehman, Naib Tehsildar.

7. - Kiramatullah, Naib Tehsildar. ;o o

8.  Akbar Iftikhar Ahmad, Naib Tehsildar. |

9. Qaisar Khan, Naib Tehsildar. :

10. Najeebullah, Naib Tehsildar. o '
11. Muhammad Ayub Khan, Naib Tehsildar.

12. Abdur Rehman Shah, Naib Tehsildar.

13. Sarir Ahmad, Naib Tehsildar.

14. Hasham Gul, Naib Tehsildar.

15. MUhammad Riaz, Naib Tehsildar.

16. Attaullah, Naib Tehsildar.

17.  Musaddiq Hussain, Naib Tehsildar.

18." Abdul Qayum, Naib Tehsildar.




19. :fSAuhammad Nawaz, Naib Tehsildar. S .
20. Mir Laiq Shah, Naib Tehsildar. o |
21. Nouman Ali Shah, Naib Tehsildar.

22. Muhammad Bashir, Naib Tehsildar.

23.  Hidayatullah, Naib Tehsildar.

24. l‘ftik‘h'ar Ahmad, Naib Tehsildar.

E 25 Ghulam Sarwar, Naib Tehsildar.
~ 26. Farzand Ali, Naib Tehsildar.

27. Mudarrab Khan, Naib Tehsildar.

~ 28. Said Rahim, Naib Tehsildar.

29. Fazli Razig, Naib Tehsildar.

30. Shah Nawaz, Naib Tehsildar.
31.  Asmatullah, Naib Tehsildar.

32. Mazhar Hussain, Naib Tehsildar.
33. Hussain Baksh, Naib Tehsildar.

34. Abdul Rashid, Naib Tehsildar.

35. Fateh Ullah, Naib Tehsildar.

#. 36. Muhammad Akram, Naib Tehsildar.
37. Mulazim Hussain, Naib Tehsildar.

38. Muhammad Israr, Naib Tehsildar.

39. Afzal Khan, Naib Tehsildar. ._
40. Anwar ul Haq, Naib Tehsildar. | : °
41... Khyzar Hayat, Naib Tehsildar.
42. Muhammad Farooq Anwar, Naib Tehs:ldar
43. Kutab Khan, Naib Tehsildar. -
44. Ghu_l,qm Qasim, Naib Tehsildar.

45. - Qudratullah, Naib Tehsildar.

46. /'S_ftab Hussain Shah, Naib Tehsildar.

47. Sikandar Hayat Shah, Naib Tehsildar.

48. Ghulam Abbas, Naib Tehsildar.

All Naib Tehsildars, through Respondent No. _2.'
e oiiien. RESPONDENTS

I
APPEAL UND/:'R SECTION 4 _OF KPK SERVICE TR/BUNAL ACT, 1974
AGAINST. __ORDER . NO. - NIL DATED 07.01.2016, _ WHEREBY
DEPARTMENTAL APPEA/. / REPRESENTA T/ON AGAINST /MPUCNED
SENIOR/TY LIST HAS BEEN REIECTED.,




- Prayer:- That on 7ccepmnce of this Service Apped/ the /mpugned
Order dated 07.01.2016 be set J.S/C/E' and Seniority Llsr
be _corrected as per Order._dated 29.09.2009 and
18.01.2010 of Respondernt No._ 2 and Appellant pe
declared senior to the Private Respondents, with 5uc/7

" other relief as may deem fit in _the. crrcumstances of z‘he

- case may also be granted

Respectfully Sheweth,

-

Short facts, giving rise to present Service Appeal:are as under

That, vide Office Order No. 15261 / Admn: V / SL dated
- 10.08.2010, the Impugned Seniority List was circulated wherein
Appellant was shown at S.N0.62 on the basus of wrong date of
promotion to the post of Naib Tehsildar ie. 31 03.2008 instead”
of 13.01 2004, copy of the Impugned Semoruty List is attached as
Annexure*A It is important to mention here that Appellant has
only questioned the wrong date of promotton in the Impugned
‘Semorlty List.

That, as Appellant was assigned Seniority w.e.f 31.03. 2008 and
was placed at S.No.62 instead of assigning seniority from
13.01.2004, therefore, Appellant submitted his Departmental
Appeal / Representation before the Respondent No. 2. copy of
the same is attached as Annexure 8. Moreover Tentative
Seniority List circulated vide Boards Office No 1270/Adm dated
3IO .06.2010 is attached as Annexure-C. o ‘

That, the Competent Authority vide Order dated 16.04.2011 he!d
the Departmental Appeal of the Appeliant is non- maintainable’
bemg time barred, copy of the Order in Appeal is attached as’
Annexure-D. The said Order dated 16.04.2011 was challenged
before the Honourable Tribunal in Serv1ce Appeal No. 813 ¢/
2011.




&)

That, the above said Service Appeal was decided on 19.06.2012
with the direction to decide the Departmental Appeal of the
Appeliant afresh, on merits, copy of the Order / Judgment dated
19 06.2012 is attached as Annexure. E

1 o
That, even ‘than the Respondents were refuctant to decide the

Departmental Appeal of the Appellant hence ‘the Appetlant filed .

‘Execution Petition No. 186 / 2012 in Service Appeal No. 813 /

2011, copy of the Execution Petition is attached as Annexure F.

9

That, on 17.04.2012, durar.;g the Execution Proceedings,
Appellant was handed over Order dated 12.09.2012 whereby the
Departmental Appeal of the Appellant was again rejected, copy
of ‘the Order dated 12.09.2012 and Order' / Judgment dated
17.04.2013 of Honourable Service Tribunal are attached as
Annexure G & H.

That, Appellant once again preferred Service Appeal No. 932 /
2013 before the Tribunal which was decided on 01.12.2015 with
the direction to the Appellate Authonty to decide the
Departmental Appeal of the Appellant within 30 days, copy of the
Service Appeal No. 932 / 2013 along: with  Order dated
01.1 2.201 5 is attached as Annexure J

. .That, the Competent Authority once again dismissed the )

Departmental Appeal of the Appellant wuthout mentioning any
lawful reason or justification, copy of the Impugned Appellate
Order is attached as Annexure K, hence, thIS Service Appeal on
the following amongst other grounds: - ' ‘

GROUNDS:

That, . .the Impugned Appeilate Order m Appeal dated
07.01.2016 is iltegal, unlawful void and, meffectlve

That, the same is agamst the prfncrpies of Natura! Justice,
also.

That, Appellant was Appointed & posted as Nalb Tehsildar in
h|s own pay & scale vide Order dated 1 3. 01 2004 and on the




(5

same day he assumed the charge, copy of the Posting Order is
attached as Annexure-1.

&

That, Appellant claimed his Semonty w.e.f. the date of his

posting, therefore, his appeal was - -accepted: by the
Respondent No. 2 on 29.09.2009 whereby the services of
Appellant as Naib Tehsildar were regularized w.e.f.
13.01.2004, copy of the Order of Respondent No.2 IS attached

attached as Annexure-N.

That, it is important to mention here that before passing the
Order dated 18.01.2010 & 29.09.2009 the Appellant was
considered by the Departmental Promouon commlttee and

| was found fit for promotion.

That, -a Seniority List: showing the position of the Naib-

Tehsildars according to the date of regularization of each, was
circulated vide Boards office No. 1270/Admn dated

30. 06.2010. In this Seniority List the name of the Appellant:

appears at S.No.17.

I

‘That the cancellation of the Provisional"'Seniority List and

circulation of the Impugned Seniority List |s ‘against the factual
position and the service rules. o

That according to the service rules and law laid down by the
Superior Courts of Pakistan, the Seniority of the civil servants
is determined from the date of continuous service of the

officials but this principle / criteria has been by-passed and

violated in a fanciful and unlawful manner, thus the Seniority
List circulated is liable to be set- aside and l|able to be revised
/ corrected in accordance with the rules.

That,  while dealing with the Departmental Appeal of the

Appellant, the Appellate Authority did not-paid any heed to

the similarly placed Naib Tehsildars who were also given the
seniority from back date, copies of the relevant orders are
attached as Annexure O & P,




(]

(D

That, the Appellant has been dealt with different yardstick and
the Appellate Order is seems to be best example of nepotism
and favoritism.

That, apart from Annexure O & P, other :e‘r‘nployees were also
promoted by the Respondent No. 2 but no order or seniority
from any incumbent has been withdrawn by the Respondents." :

‘That, Orders dated 18.01.2010 & 29 09.2009 are still in field

and no order had been taken back or WIthdrawn by the
Respondents. ‘ ’

That, despite clear direction in the Judgment dated
01.12.2015; clear discrimination has been done with the.
Appellant. - |

That, the act of the Respondent No. 2 is against the Article 4,
25 & 27 of the Constitution of Islamic Republic of Pakistan,
1973.

That, Appellant has no personal grudges with any incumbent
above his name in the seniority List, but he just wants to

correct the date of his regular promotion to the post of Naib
Tethdar

That the Order dated 07.01.2016 has been passed in hasty
manner. Even otherwise the same is against the principle
enshrined in the section 24-A of the General Clauses Act,
1897.

It is, therefore, requested that Appeal be accepted as’
prayed for.

Appel fant

Through: : ,.

BILAL AHMAD KAKAIZAI
(Advqgﬁate, Peshawar)
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 BEFORE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR. .

Service.‘Appéa‘aI No: /2016

SALEEM ASMAT - Versus  Govt. of Khyber Pakhtunkhwa etc.

AFFIDAVIT

I, Saleem .Asmat S/o Haji Nasrullah Khan, Naib Tehsildar, Irrigation,
Gomal, D.I:Khan, Appellant, do hereby on oath .affirm and declare
that the contents of the Service Appeal are true and correct to the

best of my knowledge and belief and nothing has been kept secret

frdm this Honourable Tribunal.

Deponent
[dentified by:

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
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“" BEFORE KHYBER PAKHTUNKHWA SERVICE .
- TRIBUNAL, PESHAWAR.

Service Appeal No: / 2016
SALEEM ASMAT Versus Govt. of Khyber Pakhtunkhwa etc.

ADDRESSES OF PARTIES.

AEPELLANT: ,

SALEEM ASMAT, Naib Tehsildar, Irrigation, Gomal, D.I.Khan‘

- RESPONDENTS: |
. : | !
oL Government of Khyber Pakhtunkhwa, - Revenue & Estate ?
Department, tl%rough Secretary, Peshawar.
2. Senior Member Board of Revenue, Khyber Pakhtunkhwa,
Peshawar. o

3 Ali Sher Khan, Naib Tehsildar. .
4 Tariq Saleem, Naib Tehsildar. :
5, Abdul Ghaffar, Naib Tehsildar. >
6. Said Rehman, Naib Tehsildar.
7 Kiramatullah, Naib Tehsitdar.
8. Akbar Iftikhar Ahmad, Naib Tehsildar. ‘
. 9. Qaisar Khan, Naib Tehsildar.
10.  Najeebullah, Naib Tehsildar.
11. Muhammad Ayub Khan, Naib Tehsildar.
12, Abdur Rehman Shah, Naib Tehsildar.
V3. Sarir Ahmad, Naib Tehsildar.
4. Hasham Gul, Naib Tehsildar.
15.  Muhammad Riaz, Naib Tehsildar.
- 16.+ " Attaullah, Naib Tehsilydar‘
17. Musaddiq Hussain, Naib Tehsildar.
18.  Abdul Qayum, Naib Tehsildar.
19. Muhammad Nawaz, Naib Tehsildar.
20.  Mir Laiq Shah, Naib Tehsildar.
21, Nouman Ali Shah, Naib Tehsildar.




22.
23.
24,
25.
26.
27.
28.
29.
30.
A
32.
33,
34,
35,
36.
37.
38.
39,
40.
41.
42,
43,
44,
45.
46.
47.
48,

(9
Muhammad Bashir, Naib Tehsildar.
Hidayatdlil"ah', Naib Tehsildar. -
Iftikhar Ahmad, Naib Tehsildar.
Ghulam Sarwar, Naib Tehsildar.
Farzand Ali, Naib Tehsildar.

Mugarrab Khan, Naib Tehsildar.
Said Rahim, Naib Tehsildar.

- Fazli Raziq, Naib Tehsildar.

Shah Nawaz, Naib Tehsildar.

Asmatuliah, Naib Tehsildar.

Mazhar Hussain, Naib Tehsildar.

Hussain Baksh, Naib Tehsildar.

Abdul Rashid, Naib Tehsildar.

Fateh Utlah, Naib Tehsiidar.

Muhammad Akram, Naib Tehsildar.
Mulazim Hussain, Naib Tehsildar.
Muhammad Israr, Naib Tehsildar.

Afzal Khan, Naib Tehsildar.

Anwar ul Haq, Naib Tehsildar. o
Khyzar Hayat, Naib Tehsildar. R
Muhammad Farooq Anwar, Naib Tehsildar.
Kutab Khan, Naib Tebhsildar. -
Chulam Qasim, Naib Tehsildar.
Qu'dratullah. Naib Tehsildar.

Aftab Hussain Shah, Naib Tehsildar.
Sikandar Hayat Shah, Naib Tehsildar,
Ghulam Abbas, Naib Tehsildar.
All Naib Tehsildars, through Responde_nt. .I\f{o. 2.

Appéllant,
i Through,

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)




FINAL SENTORIT . - 1 LHSILDARS (BS-14) IN KHYBER PAKHTUNKHWA_AS STOOD ON 30.06.2010. -
patsOFIST | | DATEOT | ANNEXURE
| NAME OF NAIB TEHSILDAR DATE GF BIRTH / ENTRY INTO " AS NAIR METHOD OF REM KS. N
S-No- | QUALIFICATION . DOMICILE GOVT; _ g RECRUITMENT. REMARKS. |
: TEHSILDAR On | ,
. : SERVICE R N
i egular Basis ] —
1. | Mr. Abdul Qadeer (MSc) 15.8.1962 DIKhan 28.08.1995 28.08.1995 Promotee Promoted as Tehsildar on Acting Charg
SN : o ~ , ‘ ‘ Basis
[(3— / Mr. Muhammad Naib Din M.A 30.09.1959 NW Agency 24.11.1980 » 17.01.1956 --do-- ‘Naib Tehsildar
3. Mr. Abdul Nabi F.A 05.04.1957 Kohat 12.12.1976 10.04.2001 —do-- —do-
4. | Mr. Gulshan Mehmood F.A 01.05.1957 Kohat 08.01.1975 13.03.2004 --do-- —do--
5. Mr. Hameed Khan Afirdi (MA/B.Ed) | 15.02.1962 (FR Kohat) 14.03.1984 10.04.2001 --do-- -~ -do-
6. i Mr. Abdul Samad (MA) 30.11.1960 Karak 03.05.1979 10.04.2001 --do-- -do-
7. | Mr. Javed Anwar Kamal (F A) 15.05.1958 Charsadda 01.11.1976 12.10.2002 —dow Promoted as Tehsildar (BPS ~ 16) on
- . - ] Acting Charge basis
8. Mr. Bashir Ahmad (FA) 10.04.1955 Nowshera 28.07.1973 12.10.2002 —-do-- N/ --do--
: 9, AMr. Mian Samiullah Jan BA - 17.10.1555 Charsadda 19.03.1982 12.10.2002 --do-- ~-do--
L . é
1 10. [ Mr. Ghani Khan B.A 02.02.1952 Charsadda 1979 12.10.2002 --do-- ~-do--
11, Mr. Ghulam Farooq (B.A) 01.01.1957 Bajuar 23.02.1978 13.01.2003 ~~do-- T T kb Tensildar
12. | Mr. Naz Amin Khan (Matric) 12.05.1960 Bajuar 25.11.1981 13.01.2003 --do-- - do--
Mr. Muhammad Riaz Khan , - o ; . .o Promoted as Tehsildar (BPS — 16) or
13. B.ALLE) K ~ 08.05.1970 Bannu | 02.05.1994 24.03.2003 Direct . T Acting Charge basis
14, Mr. Shamas Gul B.A 1952 NWV Agency 1973 i 09.05.2003 Promotes Naib Tehsildar
1 15, | Mr. Javed Hussain (Matric) 13.06.1952 Haripur 27.05.1977 i[ 30.06.2003 --do-- --do--
16. | Mr. S.Asghar Shah (Matric) 25.12.1959 Haripur | 25.05.1981 | 30.06.2003 --do-- i --do--
¢ |17 | Mr Ali Sher Khan B.A LLB 15.02.1978 Peshawar 14.02.2004 - 14.02.200¢ Direct o -
. iS- Mr. Tariq Saleem B.A. 14.08.1971 Tank |  14.02.2004 14.02.200¢ Direct Naib Tehsildar A7
A 9 - i : . { R z y A1\
:s SO — T ~ ’qt:i?e:,:j qJ i
;! f}-.‘crit)‘ Liss ox'".\'iab Tehsildar - )gi,:eii;ic‘i _?i‘f;‘{ ._
; Kyusbsr ¥ o




- S - DATE OF IST APl?OAIFII\"%'I\(ZENT | o
gl OF NAIB TEHSILDAR DATE OF BIRTH/ | ENTRY INTO AS NAIB. METHOD OF REMARKS.
- ?:QUALIFICATION DOMICILE Sgé)\‘?(;’E TEHSILDAR -On RECRUITMENT.
% . : _ Regular Basis I L 4 ) -
Mr. Abdul Ghaffar B.A 15.12.1974 Tank 14.02.2004 14.02.2004 --do-- ~do--
TMr. Said Rehman (Matric) 30.10.1958 Mardan 01.10.1980 22.11.2004 Promotee T —do-- -
51 | Mr. Kiramat Ullah B.A 03.03.1974 Tank 29.11.2004 29:11.2004 Direct ~-do--
555, . | Mr. Akbar Iftikhar Ahmad (B.A)LLB 29.03.1977 Hangu 24.11.2005 24.11.2005 --do-- i --do--
fzsi. Mr. Qaisar Khan (B.A) 09.04.1975 DIKhan 19.12.2005 19.12.2005 --do-- --do--
24. | Mr. Najib Ullah (BA) 15.02.1969 DIKhan 06.03.19969 27.02.2006 --do-- ~do--
75. Mr. Muhammad Ayub Khan. (B.A) 01.03.1964 Bannu 12.06.2006 12.06.2006 ' —do-- | --do--
26. Mr. Abdur Rehman Shah (B.A) 15.02.1985 Bannu 23.01.2007 23.01.2007 --do-- | --do--
27. | Mr. Sarir Ahamd (Matric) 13.05.1955 Peshawar 28.02.1977 31.05.2007 Promotee T o
28. | Mr. Hasham Gul (B.A) 01.01.1955 Peshawar |  07.06.1982 31.05.2007 --do-- .
.’ 29. Muhammad Riaz (Matric) 22.05.1958 Nowshera 06.08.1978 31.05.2007 - —do- ~~do--
3. M At Ul (Matric) 1.04.1956 Charsadda ' 06.11.1978 31.05.2007 ~-do-- I  —do-
f 31. Mr. Musadiq Hﬁssain {(Matric) 21.08.1955 Hangu ! 12.05.1973 31.05.2007 --do-- ' --do-- -
. 32. Mr. Abdul Qayyum (Matric) 03.01.1954 Kohat 23.06.1970 31.05.2007 --do-- s --do--
1 33. Muhammad Nawaz (F.A) 30.03.1957 Mardan 20.05.1976 | 31.05.2007 f~do—— ; --do-
'34. | Mr. Mir'Laiq Shah (F.A) 27.04.1963 Mardan 08.03.1983 31.05.2007 —-do-- g ~~do--
35. Mr. Nouman Ali Shah BCS(Hons) 17.09.1984 Bannu 06.07.2007 06.07.2007 Direct ‘ --do--
A Muhammad Bashir (F.A) 10.12.1956 Haripur 01.11.1976 20.07.2007 --do-- 1 -~do--
% Y Hidayat Ullah (Matric) 28.04.1962 Malakand 13.03.1991 20.07.2007 ~—do-- e )
iy Mr. Iftikhar Ahmad (Matric) 02.04.1954 Mansehra * 15.07.1979 20.07.2007 --do-- 1 --do-- A
;7:, Mr. Ghulam Sarwar (Matric) 01.03.1955 Shangla 01.03.1978 20.07.2007 Direct ‘ Naib TChSl]-daI')

of Nigb Tehsildar




| DATE OF IST
E

DATEQr. |
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Seniority List of Niab Tshsildar
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ReveO® oopnty

i |
AME OF NAIB TEHSILDAR | DATE OF BIRTH/ | ENTRY (npe | AP oS NVENT | METHOD oF REMARKS
UALIFICATION [ DOMICILE | GOVT; . RECRUITMENT. | : o
) | | ) TEHSILDAR On y
, g SERVICE JAR | ;
o s ' 1 Regulay BaSIS,__ ) e _ '
[ Mr. Farzand Ali (Matric) 03.05.1954 Swat | 19.05.197¢ 20.07.2007 ~do-- T T T e T e
; - — e ——— e — ———
Mr. Mugarab Khan (F.A) 01.03.1953 Buner | — 13.08.1975 20.07.2007 Promotes ~do-
Mr. Said Rahim (Matric) 15.04.1957 Swat 04.09.1976 20.07.2007 --do-- --do-- B
Mr. Fazli Raziq (B.Com) 01.05.1955 Swat 06.04.1981 20.07.2007 --do-- ~-do—
Mr. Shah Nawaz (B.A) 01.10.1959 1111198 26.07.2007 ~-do- "-do--
Lakki Marwat ‘
Mr. Asmat Ullah (Matric) 13.03.1959 28.04.1982 26.07.2007 --do-- —do-:
] Lakki Marwat
S. Mazhar Hussain Shah (F.A) | 07.07.1956 DIKhan 10.005.1976 26.07.2007 ~~do-- --do--
Mr. Hussian Bakhsh (Matric) I~ '13.04.1956 DI.Khan 01.09.1976 26.07.2007 --do-- w, --do--
| Mr. Abdur Rashid (F.A) I 01.09.1955 Tank 1" OL07108 T 26.07.9007 -l o —do-- -
Mr. Fateh Ullzh (F.A) [ 10.10.1958 Tank [ 01.07.1984 26.07.2007 —-do-- —-do--
Muhammad Akram (Matric) | 03.10.1955 Tank 01127983 26.07.2007 - -~do-- ~do--
| Mr. Mulazim Hussain (Matric) T 01.01.19657 Tank L 105.07.1984 | 26072007 o~ “do-
l : ] i i
Muhammad Israr (B.A) 19.05.1959 Bannu | 18.07.1983 ! 26.07.2007 —-do-- ~do--
Mr. Afzal Khan (F.A) | 15.03.1959Swat | 05041981 T 09.2007 ~-do-- —do--
. _ ! ‘ ! : i . |
. { Mr. Anwar ul Hag BA) | 01.021959Swat | 05.04.198] 31.12.2007 j --do-- ~-do--
| Mr. Khyzar Hayat (F.A) 01.05.1955Tank |  22.12.1985 01.01.2008 5 —do-- ‘“’“’f’ =7 --do--
. e L 1 i
Muhammad Farooq Anwar (Matric) | 10.09.1958 Tank I 23.12.1985 01.01 2008 | --do-- -~do--
| Mr:Kutab Khan (F.A)J T 22.05.1956 Tank 02.07.1956 01.01.2008 © | Promotee do- )
. ; — ;
Mr. Ghulan Qasim (FA) 28.08.1958 DIKhan 01.01.2008 ‘ --do-- : _ --do-- | ,,' B
f | ~_ L
| Mr. Qudratullah (Matric) 20.02.1959 DiKhan 01.09.1977 01.01.2008 Promotee |  Naib Tehsildar| "/

ghyves




- e i e e ————— e e o, _h_.___ I B T it et e —l-— T e e e e i T
| 3 | DATE oF 15T Apg’(ﬁgﬁﬁgm 5 |
AME OF NAIB TEHSILDAR . | DATE OF BIRTH / | ENTRY INTO 1 AS NAIR | METHOD OF { REMARKS
QUALIFICATION ' DOMICILE | Govr; | TEHSILD ! RECRUITMENT. | TR
| SERVICE | AR On | -
! . i . ] f
- el I Regular Bagis N e :
Mr. Afiab Hussain Shah (B.A) | 04.05.1958 DiKhan 1309.1980 | 01.01.2008 ] ~do-- [T —do-- T
. . . . | e . _ —
Mr. Sikandar Hayat Shah (Matric) - o 20.01.1958 Bannu ! 18,02.1981 05.01.200¢ , --do-- --do--
62. | Mr. Ghulam Abbas (Matric) 15.02.1958 11.11.1982 0501.2008 |  _go. don
- ‘ __Lakki Marwat : - ]
f 63. Mr. S_ale¢m Asmat (BA) 03.01.1959 DIKhan 27.03.1984 31.03.2008_, -~do-- —do--
| f 64. | Mr. Ragibas Khan (FA) 01.09.1936 Bannu 05.03.1982 02.042008 | ~-do-- ~-do--
. : . i '
65. | Mr. Habib Ahmad BIA 04.04.1955 Swat 06.04.1981 02.04.2008 | —~do-- ~do--
66. | Mr. Himayat Ullah Qureshi (B.A) 06.11.1958 Tank 10.011978 02.04.2008 | ~-do-- ; —do—
: _
Mr.Magsood Ahmad (BA) 11.01.1951 Nowshera, 10.02.1982 08.05.2008 | ~-do-- ! —do..
Mr.Abdullah Jan (FA) - 17.10.1958 Charsadda. | 01.09.1977 | 08.05.2008 —do-- ; —do-
| Mr. Miraj Muhammad (F.A) 30.09.1958 Charsadda | 31.05.1975 | 12:052008 ~do- T T -~do--

,' i i : i .

70 Mr Nazir Ahmad (Matric) 12.03.1954 Mansehra | 18.08.1979 ] 08.05.2008 —do-- --do--

171 M1 Muhammad Ziafat (F.A) [ 12.02.1955 Abbottabad. | 0610.1975 J 08.05.2008 —do-- T —do. o
7. ! Mr.Abdur Rasheed (B, Com) i 06.02.1952 DIKhan 01.09.1972 108705 2006 ~do—- T [ —
i 730 MrRaheem Ahmad (C. Com) | 17.11.1951 DIKhan 01.03.1975 " ™05 05 2000 --do-- l " —do--
= E7) Vi Naimat Ullah Khan (BA) . 11.08.1967Tank | 16,06 1990 1 og0sa008 -~do-- f —do— . )

I 75. . | Mr. Naik Muhammad (B.A)  04.04.1971 Kohat |~ 26.07.1995 f 10.05.2008 | —-do-- ; —do-

{576. | Mr. Amanuilah (Matric) 09.06.1956 Tank 09.06.1956 | 29.05.2003 ! ~do-- [T —do.

| 77 Mr. Shah Zaman (F.A) | 16.07.1958 Tank | 03071984 | 729052003 -}}é;?"’“"iﬁéf-“““; T —don

! R i ! - f ;

| 78% | Mr. Abdur Rashid (Matric) | : 1958 DIKhan | 1987 | 29.05.2008 B ~do--

;}_'75” Muhammad Ayub (Midate) §_(s(01c) | 041011960 Tank | 18,1319 29052008 ~do- T

[* 80. Mr. Amir Muhammad (B.A) 06.04.1961 Swab; 28.08.1988 11.08.2008 P Thdel T

—_ — T . : . L R b .
Senlml List crN-abT:hsnldar o ’ ’ '
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- ' - | DATEOFIST | APIP&';ETS;; ) . |
{| NAME OF NAIB TEHSILDAR DATE OF BIRTH/ | ENTRY INTO ASNAIE | METHOD OF : .
" | QUALIFICATION DOMICILE . GOVT; S —— RECRUITMENT. REMARKS.
a R | SERVICE - R Cn - ' |
P : Regular Basis .
M. Muhammad Umar (M.A) i 10.03.1966 Mardan 16.07.2002 17.062006 |  Promotee  Naib Tehsildar -
Mr. Farman Ali (MA) 04.02.1963 Mardan |  16.07.2002 - £09.10.2008 ~-do-- Ao T
83. Mr. Magboolur Rehman (F.A) 02.05.1959 Bannu 07.04.1980 13.01.2009 Selectee —do--
g4, | Mr. Shakir Ullah S/0 1501.1978 o g .
Khan Mir (MA. MBA) Khyber Agency 02.02.2009 02.02.2009 Direct --do--
85. | Mr Momr Al (Mm‘gi)S/ 0 20.03.1979 SWA 02.02.2009 02.02.2000 —do- —dox-
) .
g6, | Mr. Rahamd Ullah khan 18.041978 .- | . -
$/0 Ahmad Khan (MSc. Chem) Lakki Marwat 02.02.2009 02.02.2009 ~do-- ~-do--
g M Abdul 1((}1% S/0 15.07.1979 Kyber 02.02.2009 02022009 -~do-- ~do--
. “Tmtiaz Ali Shal
8. e A SO 14.04.1980 Karak 02.02.2009 02.022009 | -do-- ~-do--
89, . Khald fhan (Shﬁ) 23.03.1978 Bajuar | 02.02.2009 102.022000 | —do-- —do--
(0. M Farh dv(“Bai‘;Od S/0 Fazl | 04.04.1982 Mohmand | 02.02.2009 02022000 | -do- ~do--
9L Is\fghﬁ?lgfﬁf:ﬁgg“ 25.03.1983 02.02.2009 02.02.2009 -do-- —do.
Mr. Al ~ | | -
(92, Mroshed Al MA) | 15.03.1978 Mohmand | 02.022009 02.02.2008 -do-- —-do~-
93. IS% ];:I";d‘ge‘:ﬁﬁ N 21.091978 DIKhan |  02.02.2009 02.02.2009 -do-- do--
9. ggl gﬁ:ﬁ;ﬁiﬁlﬁ) 22.04.1975 DIKhan i 02.02.2009 02.02.2009 ~-do-- ~~do--
' o5 . ir S/ : : |
 95. x)r dlslﬁa{hh;ﬁa&rsi)o 30.03.1980 SWA | 02.02.2009 02.02.2009 | ~do--
W | o 'Mfms_fam’n”id"]éﬁ“mSE)‘R—'"""”1'"1".'0'21?'1"982 NWA™ 1~ - 02022009~ "~ 02:02.2009— __| --do--
Mr. Sikandar Kh U | '
%% | S/0 Sar Zamin Khan MA) © 10.12.1976 Swat 102.02.2009 02.02.2009 --do--

Seniority List of Niab Tehsildar
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Mir Kaman Khan (MA)

. SO . oy ; N T
e ‘ - | patEoFIST | DATEOF ‘
£ xo, | NAME OF NAIB TEHSILDAR DATE OF BIRTH/ | ENTRYINTO | AFPORIMENT  yppyon o S
| QUALIFICATION DOMICILE sg&?&; TEHSILDAR O | RECRUITMENT. | REMARKS.
1 : ' 3 : Regular Basis
{98, | Mr. Ishtiag Ahmad Khan 1T o0 NE , 5 : _ S
= S/0 Allauddin (M.A) 50.04.1979 Malakand | - 02.02.2009 02.02.2009 * Direct Naib Tehsildaf = -
1 99 Mr. Shamsul Islam S/O T : ~ S
! " | Fagir Gul (MA) 10.04.1979 Malakand 02.02.2009 02.02.2009 --doti " ' —-do--
100. | Mr. Allah Noor S/O ' . L - : ; )
Hazrat Noor (MA) 11.04.1983 (FR) DIKhan | = 02.02.2009 02.02.2009 ~do- - —do
i 101._ Mr. Riaz Muhamamd S/O ' ' T - ; '
‘ Noor Muhammad(MA) 2807.1974 SWA 0202.2009 0202.2009 “dé" . ‘ --do--
1102, | Muhammad Tariq Aziz S/O ' ‘ ' : ' , ——t
| > | Ayaz Khan (MA) 04.02.1981 NWA |  02.02.2009 02.02:2009 -do- - ~~do-r
103. | Mr. Zeeshan Abdullah S/0 o ' ' ;. - —
Abdullah Khan (BA) 26.08.1982 SWA 02.02.2009 02.02.2009 ' --do-- L —-do--
{ 104. | Muhammad Hayat S/O , : » : .
B Sanab Gul (MA) 12.11.1981 Mohmand 02.02.2009 02.02.200¢ --do-- i ' --do--
© 105 | Mr. Shah Saud S/O - ,. ,
! Khitab Gul (LLB) 05.04.1979 Peshawar 02.02.2009 02.02.2009 - --do-- ‘ --do--
: 106, | Muhammad Tlyas S/O i . : , ; : —me
’ Shah Nasim Khan (I\'ISC) ‘; 03.03.1975 SVVE?[I 02.02.2009 02022009 --do-- ‘ --do--
; 107, | Mr. Yasir Salman Kundi ' i R o . :
§ S/0 Hamid Khan Kundi (MBA) :' 03.08.1979 Lakki Marwat- 02.02.2009 02.02.200% --do-- f --do--
i s Mr. Sher Alam Khan ’ ' !
: P10 i . .
o1 S/OSher Afzal (M.A Eng: - 01.04.1995 Swat " 02:02:2009 - 02.02.2009 Lo b R —do
f Pol:Sience) ' : - o - C e
i~ 1109 | Mr Akmal Khan S/O R , i :
] | Umar Din (MSc) 20.01.1980 Karak 02.02.2009 02.02.2009 --do-- x : --do--
Mr. Yadullah Khan Khattak . ) ! : :
S/O Mohibullzh Khattak (MA) 23.05.1979 Mardan' Q2.02:2QO9 i 02.02.2009 --do-- —-do—
| Mr. Ahmad Hashmi S/O R |
| Fazli Rabbi (B.A) 2.04.1983 Dir Lower 02.02.2009 02.02.2009 ~do- —do..
-Mr. Jamshad Khan S/O - .
15.06.1980 Swat . | 02.02.2009 02.02.2009 " do-- —do--




- N . - 1
@ | DATEOFIST |, DOIBOF 1 |
/" "| NAME OF NAIB TEHSILDAR DATE OF BIRTH/ | ENTRY INTO AS N AI]:JNT | METHOD OF REMARK
SN0 | QUALIFICATION DOMICILE GOVT; ~ | RECRUITMENT. RIS,
o ! TEHSILDAR On | .
| SERVICE On | »
; e . i ) Regular Basis B .
/=113 | Mr. Amin Ullah Khan SI0 - . 0 R _ R T -
;_\. 5 Dost Muhammad Khan (BA) 9106.19/7 DIKhan 102.02.2009 02'0“'2_0.09 Direct ~ Naib Tehsﬁdax
‘1114, | Mr. Islahuddin S/0 Y P , I o
% | Gyed Badshah (BA.LLB) 15.04.1982 Mardan 02.02.2009 02.02.2009 do do
115, | Mr. Zahid Younis S/O an - o - o
116. | Mr. Naimat Ullah S/O : ‘ . PN L o
: K_hanim U]lah (DOUbIC MA) 2604.1973 Dir 02.022009 02.0-~009 - dO -do
117. | Muhammad Riaz /0 5 N , . o ~
B Fazal A.le (LLB) 020_1980 Dir LOWSI 02.02.2009 0-02200) . dO ._-'do .
112, | Muhammad Yar S/O PV . o L
| Fagir Gul (MA) 02.02.1979 Malakand 02.02.2009 02.02.2009 ~do do-
119. | Mr. Sher Ali Khan S/O . , ' . o ]
Sahibzar Gul (MLA) 13.11.1974 Swat 02.02.2009 02.02.2009 do --do-- )
190, | Mr. Munawar Shah S/O ) . ' v 09 90¢ o -
Abdur Rashid (M.A) 12.02.1973 Dir Lower 02.02.2009 02.02.2009 do do--
121, | Mr. Iftikhar uddin S/0 ar (o 5099 5 o B
Zewar Din (MSc) 05.08.1973 Charsadda 02.02.2009 0_.Of.2009 | do --do
122, | Muhammad Khalid Zaman 5 197 5 . L o
S/0 Shams-uz-Zaman (M.A. Bed) ]?.ld.ly/S Mardan 02.02.2009 . 02.02.2009 do 5 ~-do-- B
! 123 | Mr. Younis Khan S/0 . . - - T T
1 Wagif Khan (M.A) 15.06.1981 Upper Dir 02.02.2009 OZ.Q-.-OO9 do do
124- | Mr. Mujahid Ali $/0 U T o 0 500 VY oR B T
Kbl Rehman (M.A) 19.04.1974 Nowshera 02.02.2009. 02022009 .. -do- do
| | Syed Abdul Akbar Shah B . T i
125. 1 S/0 Syed Gul Chaman 11.04.1981 Mardan 02.02.2009 02.022009 ~-do-- ; —-do-- S
lousoma) - = ] , o
126. | Mr. Anwar Zeb S/O ] . 7 ' 5 0790 : o o 7
Alam Zeb (M.A) - n 01.03.1982 Charsadda '0_.02.2009' O-..O...,.O9 do--- do W
| Syed Sultan Haider Shah S/O , . T 3 ¥
’Jm. Syed Gulzar Hussain Shah 08.12.1972 Peshawar 02.02.2009 02.02.2009 ~-do--
- (BA.LLB) - ‘ 5 o ' | k

G ey
N s
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¢ ia P) | | P ‘ "DATE OF IST Apl?cﬁg:rl\%gm U -
, “,\S NAME OF NAIB TEHSILDAR -- DATE OF BIRTH./ . * |. ENTRY INTO | Z AS N A‘IB"' . METHOD.OF - TS T
SNO. | O ALIFICATION " DOMICILE - ' GOVT; ! RECRUITMENT. REMARKS.
/ - : TEHSILDAR On | -
i ‘ : SERVICE ~ DA | ,
o - : Regular Basis.
-’ I Mr. Aftab Ahmad S/O . : — ——— ,
128 }f‘;e p N?uhamm 2d (MS¢) 08.12.1982 Peshawar 02.02.2009 02.02.2009 - Direct | Naib Tehsildar
i " Mr. Dil Nawaz Khan S/O ~ _ T , ' S
129, §.A1; - lzeb (‘ELB). | 22.03.1979 Swabi 02.02.2009 02.02.2009 ~~do-- . ~-do--
12n | Mr. Kifayat Ullah S/0 ~ — — ,
130 i MA) 09.01.1977 Peshawar 02.02.2009 02.02.2009 ~-do-- ~-do--
o Mr. Faqir Hussain S/0 Muhammad T T T -
B s BA) e 10.10.1983 Nowshera | 02.02.2009 02.02.2006 ~do-- T o
13 | Mr. Zulfiqar Khan S/0 '
132, 1 reala Khen (M Com) - 15.04.1983 Peshawar | 02.02.2009 02.02.2009 ~do-- do--
33 | Mr. Wagar Ahmad o - - -
S PR Mu‘flmna d Irfan (M.A). 24.04.1980 Mansehra +02.02.2009 02.02.2009 --do-- --do--
24 - | Muhamimad Faraz. Qurashi S/0 ' '
124 Muhammad Rias QSIeshi (MBA) 17.03.1982 Abbottabad 02.02.2009 02.02.2009 ~-do-- —do--
135, | Mr. Fazal ur Rehman ' : I , ; :
i;o Hab:';i)l;l}r_?ehman (M.A) 1007.1975 HarlpUI 02.02.2009 02.0-420()‘) “dO" i ““dO“
13 M. Farukh Jadoon .
130 O Arwar Ahrmad Khan (BSc) 04.05.1984 Abbottabad 02.02.2009 02.02.2069 .~ --do-- —do--
11 Mr. Fayaz Ahimad . T A :
BT 6 P R (MLA) 10.03.1982 Abbottabad | 02.02.2009 02.02.2009 --do-- --do--
133 | Bilal Ahmad S/O ; . ' ,
33 Fandoad.Din (BA. BEd) 10.10.1978 Haripur 02.02.2009 02.02.2009 —-do-- -doo-
139 | Mr. Tanveer Shahzad S/O . ) ' —
139 Mubammad Sabif (ML.A) 30.12.1977 Mansehra | 02.02.2009 02.02.2009 ~-do-- . —do— |
Mr.Ejaz Ahmad S/O B . , — : L
0 fuhammad Riaz (3 M. ) 15.04.1982 Abbottabad | 02.02.2009 02.02.2009 - —-do- ~dio--
| Muhammad Salim- S/O T - _
| Muhammad Saddiq (BSC) 03.05.1978 Abbotiabad | 02.02.2009 02.02.2009 do-_ ]
147 | Muhammad Sohail $/O '. T
142, Mzh:nmu?: q A‘;u*;j BA) 16.11.1979 Abbottabad 02.02.2009. 02.02.2009 --dos
143 H\gr. Sajid Saleem (BA) ) 01.04.1978 DIKhan 06.11.1956 10.02.2009 " Selectee -




| U DATEOFIST | ppONtvENT | ypaor o
NAME OF NAIB TEHSILDAR * DATE OF BIRTH/ | ENTRY INTO AS NAIB - - - METHOD OF REMARKS.
QUALIFICATION DOMICILE SSQX%E TE HSILDAR On _RECRUITIMEl\.IT. REMARIRS:
Regular Bas:_s_ 5 _
144, | Mr. Adil Waseem (BA) 25.12.1988 Nowshera 27.02.2009 27.02.2009 Direct Naib Tehsildar
" Qazi Muhammad Aslam (Matric) " 35.11.1953 Abbottabad | 05.07.1980 T02.05.2009 Promotee “do
M. Abdul Qayum (BA) 74.04. 1984 Koistan 27121993 0.05.2009 Tdo- T
Mz Mirza-Ali-(Matric) - - --31.03. 1951 Hangt' =~} 01:01:1971 702052000 - . -~do-- dom
M Roohul Amin (Matric) 75.10.1966 Kohat |  01.04.1985 02.05.2009 T do o
Mr.Qianoos (BA) 14.02.1962 Kohat 01.07.1991 02.05.200¢ --do-- —-do--
Mr.Khurshid Ali (Matric) 19.01.1959 Malakand | 05.12.1991 T02.05.2009 ~-do-- do--
Mr.Latif-ur-Rehman (Matric) 01.07.1959 Sl_langla 01.03.1978 02.05.2004 --do-- B do":-“ -
M. Johan Wali (Matric) 0702.1957 Shangla | 01.03.1978 “05.05.2005 o o
Mr.Amir Zarin (Matric) 06.08.1659 Shangla 01.03.1978 02.05.2009 —do-- T
' Mr. Shah Wazir (Matric) 702.02.1960 Swat 05.04.1981 02.05.2009 ~-do-- —do--
Mr_. Sher Bahadar (BA) 07.04.1965 Tank 10.10.1992 02.05.2009 Selectee --do--
Mr. Shaukat Igbal (M.A) 2/11/1973 DIKhan - 19.10.1992. 02.05.2009 —do-- T do-
o Mr Gohar Al (B.A) 31.03.1980 Banmu 39.05.2009 29.05.2009 Direct i
o 158. | Mr. Mehmood Shah (Matric) 01.02.}959 Peshawar 04.10.1977 02.06.2669 Promotee ‘ . —do--
| 159 | Mr.Sher Dil (BA) 24.01.1974 Kohistan . 10.04.1995 02.06.2009 do-
1 160. Mr.Muhammad Arshad (BA) 20.01.1967 Kohat | 02.09.1984 26.06.2009 T do-
/ 161. | Mr.Zafar Iqbal (B.A. LLB) 25.02.1963 Kobat 02.04.1987 02.07.2009  —do--
/ 162. | Ml‘.Nawab Gul (M.A) . 15.11.1966 Kohat ~E_ﬁ_‘0”1.01.1995 . 02.07.2009 --do--
/5 163.’ Mr. Umbaras Khan (B.A) 30.06.1960 Mardan ) 30.08.1988 | 07.07.2009 --do--
e & 164 Mr. Shakeel-ul-Rehman | 10.02.1978 Bannu ; '06.0Al.2009 11.07.2009 Direct

Senjority List of Niz Tehsildar
9
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Senic. ’;a L-st o!\ltab Tchsnldar
10 i

Assistant Secretﬁry (Estt)

-Board of Revenue Kl;ybér Pakhtunkhwa '

. Eetate Dept

A ikt

n
. 30

Lhid Y“\hw @

% ‘:j. . - —_ ———— -~ e, ————
; ) - L DATE OF IST AP;)(?I;FI'\(;II;\IT*;' R ) X N
% 0 SKAME OF NAIB TEHSILDAR " 'DATE OF BIRTH/ -| ENTRYINTO | ° AS NAIB METHOD OF | .
7SN GUAL IFICATION - DOMICILE GOVT; | - | RECRUITMENT. | REMARKS.
| TEHSILDAR O)n | !
SERVICE , |
- Regular Basis o _ ‘
165. | M. Shick Nhammad Jamil (V] A) [ 15.02.1964 Dkhan 21104992 18072009 Promotee | T b Tehsilder
166. | Muhammad Aslam Khan (MatrIC) © 08.01.1953 DIKhan 16.07.1983 18.07.5005 e i _d =
1 167. | Mr.Bashir Ahmad (F.A) ] 01:01.1957 DIKhan 10121983 | 18072009 | —-do- T o
168, Mr. Shah Nawaz (FA) . -.05.04.1953 DH(.han.' . PIBOLISsE 1 18.07.2009 T T e
169. | Mr.Abdur Rashid (MSC)" ) 05.01.1962 Swabi | 28.08.1988 | 01.10.2009 | do —do
170. | Mr.Akmad Ali M.A (B.ed) 17.04.1962 Swabi  |— 28.08.1988 | 01.10.200% --do-- do
171 | Muharmad Igbal (BA) 05101953 Lakki | 0L111975 | 22.102009 —do- P el
172. | Mr. Muhammad Shoaib (BA) 01.011968 Kokat | 09.12.1990 |~ 11113055 ~do-- — o T
1753. | Shafig-ur-Rehman (BA) 14.02.1959 Mardan | 13.12.1985 | 23.11.2009 --do-- ! —-do--



TOONK% PESHA ‘WAR

Representauon for corr ectlon of oCﬂlOfll'y list of Naib Tehsudars (B-14) circulated '
vide SMBR office .order- No. 15261/Admn V/Sh dated 1082010 Whereby the
petitioner has been wrongly placed at S.No. 62 of the lmpugned list and has been'

" deprived of the legal right of Scn:outy in’ violation of the rules.

. Prayers:-

. l(l) set aside the xmpugned Semomy llst and to place the’ petlt:oner at the
right place, keeolng in view the date of the regular:zatlon of the service, as NT ‘
W.e. f;€3 01.2004. , s

'Respected Sir,

RN

The petltloner respectfully submits as under - f .

1) 'l‘hat the petitioner was appomted as Nalb Tehsnldar (P N 'l' FR '. -
A . DL .<han), in his own Pay and’ Scale v1de oenlor Member Board
ﬁ“‘*‘ 7 - ‘_ " of Revenue order No 652- -63/Admn: . I/FF(S)/NT dated i
. 13.01. 2004 (Copy attached as Annexure 'A‘) o ;
rS'/,/:.//g’OZ 2) That the petitioner assumed the charge of the Political Nalb'."

2 Q"/‘/ﬁ'/fc'ﬂ/" s Tehsildar FR DIK on 13.01.2004 and has been contmuously’ :
I : : working/holding the post tili date.” : :

 3) That against the excesses in service affai'r‘ the: pelltldner had_
L L been vommg his grievances for over six years and at last ..
;1' [lesetnn ‘/v g/m/@m - succeeded in appeal before the SMBR ‘who: very kmdly acceded ™=
: . to my request and accepted the appéal- vide his Judgment dated. o

/ 129.9.2009 foliowed by Notification tssued by his office vide No. )
4 | 98290 dated 18.01.2010. (Copy of. the. Judgment and. .-
' . 4/7 / - Notification attached as Annexure 'B' and. o respectlvely
\/ ) That a Seniority list showing the posmon of the N.Ts accordmg E

- to the date of regularization of eacls i, was circulated vide Boardsvl L
office:No. 1270/Adm dated 30.6.2010. In this Seniority list the
name of the pethloner appear_, at S l\o 17 (Copy placed at
Annexure DY : ‘ ~

'5) That to the astonishment of the peLluoner, a rewsed Senlonl.y
list (now impugned) has been circulated, showing the date of

. appointment of the peut.oner as 31.3.2008" and thus placed at |
- .S.No. 62 In the Impugned Senlority list. : b

0) .hm the (.mrc'llnlum of  tha plow.lons Senlority list anfl'.
.~ circulation of the 'mpugned list is agamat tll,e_t..u:Lual position
- and-the sarvice ruleu R S :




/) g ﬂd. accor dlng

to the serv:cc rules and law iald down by the
o Supenor Cou

3 rts of Pakistan, the Senionty of the' civil, servants is N
Lo S - determined ‘from the date of continuous’ service; of ithe Offi c:als. .
o CA L BUL this ‘principle/criteria. has been by-passed and ' vioiated:in.a ;
',"'.'f:{'..{.anc:fcf and unlawful manner, thus the Semonty list cxrcuiate

';-ltable to be set—asnde and rev:scd/corrected m accordance w:th -
the ruses Vo R , e

8) That the petitioner has already ob;ected on the ampugned :

Sen:onb/ list in his appeai/petxt:on dated ‘20. 9. 2010 on vanous ‘
e . ", grounds, Wthh may please be- consndered as part of thls ,
- ,- : representauon B

'L .o
. . .o . ,-,li‘.
. . .

In the wake of above subm:

s ssions it is humbly prayed e
'-'that the i

mpugned Seniority list may pleasc be. .modified and D
" corrected keeping in. view the date. .of appomtmenL of « the

‘ ‘ ' . petmoner as 13.01.2004 and the petmoners name shpwn at_the
’ o proper place, to meet with the ends Gf Justlce o ' y

The petitioner.would also

] like to be heard in person,f.'to’
further elaborate the position, if t '

he need be.

N {
Dated. 2.6-10-2010 :'(Sal mAsmat)
ey  Naib Tehsiidar, "
. Presently waitlng - -
. : o “for posting ..

X fi?dtitionor '
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NAJB TEHQILDXRS (bS 14! NN\V}:P Ab STOOD O\ ""'G -
. _——lﬁ-ﬁ__h-_--'—-‘;—:' S -‘i’;__-,#_’_-_. s =l ’Z ‘EC f

DA’I‘EOFIST ] ]‘
N D&TEOFAPPO\T -

: FNTRYI\ITO e
- "ASNAIB'

' TEHSILDAR

1 NAME B¢ NAIB TEHSILDAR i DATF QF BIRIH/
b ::Qv@iﬁpfﬁﬁ)ﬁ * DOMICILE

METHOD OF

f
!

.
S st et antad g0 e
PRl
' o .
¢ a

lehsddar ~zﬁﬁoeh':af§e-3asss“
- &monty Assianed by, the. Court of ¢
= xfember BizF of Revenue;'N\‘-TPs :
;S-monty A“_qed .b¥.the Courg of & _
-mber BasZof Revenue N‘VI-‘P
' ! 3:'uonty AsSizmed ¢ 9y :the Court o5 g~

j__‘,f=mber Bu- of R-“venue“\“.’fF?

- Proriote --

. NI
B ?r'oinotee

—-H—._-

:ﬂ t Abdu. bamad (A Ireisoan

. H - Tt
-~ ‘. .- N LR . o MRS S Ta e X3
*—M_\-—-‘—‘h—"— amt ———— ],

] . !
T;‘ .;.. 09 02 1990 f IO 04 2001
l

Mr MuharunadSohaxb (Ba) . l:’ 3 .
Mr Taved Anwar k Anw-.rk..malFA © 15051958 Clms-dda ot 1075 .T? 12.10. ‘)()07

M. Bashir Ahmad ()72 _'“'-‘_""'f' 10081955 Nowsher TR

]
_h‘__—".__—‘_’“h'hk'h-&h.'.ﬁ‘ﬁ_‘ _‘—‘H mmmm H—— T’ T e
Mr: Mian Samiullah Jan By Po17:10.195% Char sadda ;

T e

‘H T ——— —_—
M. Ghani KhanB.A = i 02.02.1952 Charszads 1979:. |
vz, Ghulam Farodq (Matise) ™ ™ h—?"_()' 1.01.1957 }ﬁ 23021978 7T T,

A Naz Amin Khan. (letic) ! -12.05.1960 Bajour - ’,—— 25111981 ]
'r'r;mmmnm Rm. Khan BALIE T 08051975 Banaa ~.r. 77 g7 06,1904 7T, { 2&"0’3'7?03*"*

[
——— .. T ———— —..-_. —— .a.__‘;_._-._A_._.—.&—_-_ PN —— %_' —“—o—\-hhh

A Shamas Gal BA 7~ L ~1957 N“"Avumy STV i 09052005 T e o
.Tr_Muhn :mmad Naib D DindfA _:j 3'0”09 1959 NW Age / Agency T35 4111980 7 ':_69“0?70537 "_‘j::j{: N AN, TR
fr. Javed’ Hussain, - __.."_‘M—*"/L .- 13.06.1 1053 1 H“I‘x"UI’ B 7> 051981 30.05.2003 " Sl Anmdos- - ETTH YT el

(. S. Asghar Shah (Ve “7“23 12.1559 Har ur ,.ﬁ'. 25.05.198] T R 6 w06 “—":’f“.“_-'f-'h_-zfé":f‘"?"“:?:;.-‘ s —dos
2 . P | N T LAY IL{_":i{-%_'_'fiLA:SLﬁ’ e Setey )

s Sﬂecm Asmat(BA) T *,' “05'01 1959 DiKz n‘f":'jf‘vﬁfﬁﬁ I 13.01.2004 7 Prémotes 7} oz 13-mis 3 q ¢ //H
ST B T ER g ' e hi—-ﬁ‘__._-::_‘f-" --? - ..-_...4._.-*._...: eI L ........ —_— .T—_ﬁ-_,_y_/7a~(s.___. [ fac]
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SZEORE THE K- IYBER PAK- KHTUNKHWA WA SERVICE TRIBY INAL PLSHAWAR

..(:- . . i

Appeal No. 813/2011

Saleem Asmat Naig Tehsildar, (Appellan_ti)
| Versus

L. Government of Khyber Revenue & state Department through its,
- Secretary and others, (Responaunts)

S.No. | Date of | Or der/proceedmgs of Court veiin signature of
! N2aring ; Judge/MaqiraL e
2 3

T SR —

19.6.2012 Appellant with counsel, and Mmr. Sherafgan Khattak,
AAG  with Attaullan, Supérintendent for the respondents
present. Arguments hearel and record perused.

against the order dated 164, 2011 of reg spondiit Now: -
| whereby his depurtmenial appeal against the suuonty hst;

——

|

i - L

J 2. 7The appellunt Saleem Asmut filed the Ensté}‘nt-appeaf
l . A

|

f

|

circulated on 10.8.201C has heen rejected being er“ barred. ,
!
i It has been prayea thar on acceptance of the appeal, Lh{.;
i

llimougred order rnay be cor gside a.sd the fe'uom\, st be

|LUITCLLQU or his de zc.Lm"ﬂlol appeal/represe; Ltun be

dec;ded on merits,

3. The learned counse! for the gppurant argued tnd the | _ %
appellant was promoted as Naib Tehsildar in his own pay and

| scale vide order dated 13.1.2004. He filed deparimenta
[apocai before respondent No. 2 for rcgufanzut:on of his

l
!
|
{
i
i

i
[
|

{scmce and seniority. € appeal was accepted dnd his

’ services were regulanzeu as Naib Tehsildar w.e.f. 13 1.2004,
,A seniority list was issued on 30.6. 2010, wherun his n'ame; .
N was placed at S.Ng.17. O 10.8.2010, the :mpug{ ad s;n’orif\;ﬂ
/not was issued wherein neme of the appeilant appeJrcd at |
S.No. 62 instead of S.No. 17. The impugned SCJ:'OI’ILy list was ’
never received by the appallant and he came to IJ\now ooout/
Ithe same  on- 2L.19.2010. S5 he mmwaua!y filed
f departmenta) appeal cn 6.10.2010. The A“pe.late Adthonty '

: iwas required to decide p e departmenta GDD"BI on mentf

———— _h--‘,.. e e

— ] —_
F

|

f
b
!
¥

|
?
'



@

|and to avoid. tcchmcahhec but he rejected the same "o'n
; 16.4.2011 being time barred.  The learned couns(_l for the
|appcllant in support of his arguments, relied on 2004~.]

IP' C(C S) 1014. He requested that the appcal may Dbe

[ acceptcd as prayed for.

]/i The learned AAG drgued that services of thé appellant

not by the DPC, which was against the Law/rules. The
appellant challenged finy! « seniority list circulated on 10. 8.2010
of Naib Tehsildar on 26. 10.2010 with a defay of more than 45
days, so his departmenta| appeal has rightly been re}c\.ted on

have been regularized =g Nuib Tehsildar w.elf. '13.1.200-'1‘___
o T
thQ_ugh administrative sider by the SMBR on 1§ 1.2010 and |

the point of limitation. In case the appeal is allowed, certain
incumbents will suffer, who have not been :mpfead(.u as
respondents.  He requested that the appeal.: may be
dicmissed. ' .

5. The Tribunal observes that the appellant was posted as

i Palitical Naib Tehsildar (FRY D.I.Khan by the Senior Member |-

Board of Revenue on 13.1.2004. The appellant  fi lLd
departmental appeal for negularnzatlon of his service wef
13.1.2004. On the basis of his mentorlous service, his
servzces have been regularized w.e.f, 13 1.2004 and his name

‘was placed at S. No. 17 in the tentative seniority list issued on
i 24.3.2010. A r‘naf seniority list of Naib Tehsildars hdS been '
’ cireulated on 10 8.2010 wherein name of the -appellant l
appeared at S No. 62. In the Circumstanices, semonty list

1 must be communicated to the appellant within the prescribed. |
perfod but he came to know about the same on 21.10. 2010, |
he immediately filed departmental appeal on 26.10.2010. 1t
was not proved by the respondents that the seriiority list
issued on 10.8.2010 has been communicated to'theéppellant ]
within the prescribed time. Even the august Supk‘efne: Court

A4 of Pakistdn in its judgment reported as 2004-PLC(CS) 1014 -

hc.ld that decision of cases on merits always to be cncuuraged

inztead of non- -suiting litigants on technical reasons: incliiding |
ground of limitation.
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6. In view of the above, the impugned ofder dated
[16.4.2011 is set aside and the case is remandcd to Lh(‘ _
departmental appellate authority for decision afresh on Lhe .
, debartmental appeal of the appellant on merits, Pa:ues are’! g
left. to bear thetr own costs. File be consigned to the record.

ANNOUNCED - - e

19&5.20,%_

(SULTAN MAFJMOOD KHATTAK) (NOOR ALFKHAN)
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No: 813/ 2011
Date of Decision:19.06.2012

SALEEM ASMAT
Naib Tehsildaf,
HANGU =
: cev er .. APPELLANT

VERSUS

1. GOVERNMENT OF K.P.K
Revenue & Estate Department,
Through Secretary, Peshawar.

2. Senior Member Board of Revenue,
KPK, Peshawar.

. RESPONDENTS

APPLICATION FOR IMPLEMENTATION OF JUDGEMENT
: DATED 19.06.2012 ’

Respectfully Sheweth,

1. That,.Appellant / Applicant filed the subject mentioned Appeal in
this Honorable Tribunal, which was accepted on 19.06.2012 with
the following observations: - :

“In view of the above, the Impugned Order dated 16.04.2011 is
set aside and the case is remanded bac,k; to the Departmental
Appellate Authority for decision afresh on the Departmental

Appeal of the Appellant on merits. Parties are left to bear their .
own costs. File be consigned to record”.



BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No: 81372011
SALEEM ASMAT Versus Govt. of K.P.K. etc.
AFFIDAVIT

I, Saleem Asmat S/o Nasrullah Khan Naib Tehsnldar

HANGL]_ Appellant / Applicant, do hereby on oath affirm and
declare that the contents of the Service Appeal are true and correct
to. the best of my knowledge and belief and nothing. has-been kept

secret from this Honorabk Tribunal.

Deponent

Identified by:

BILAL AHMAD KAKAIZALI
(Advocate, Peshawar)



e L g1 el

BEFORE KPK SERVICE TRIBU NAL, PESHAWAR.

j Service Appeal No: 813 /2011

SALEEM .ASMAT Versus Govt. of K.P.K. etc.

ADDRESSES OF PARTIFS.
\ ‘ 'APPELLANT: '

, Saleem Asmat, Naib Tehsildar, HANGU
: RESPONDENTS:
J GOVERNMENT OF K.P.K, Revenue & Estate Department through
;! | , Secretary, Peshawar. :

, 2. Senior Member Board of Revenue, KPK, Peshawa

! -

‘ ‘ '-Appellarfg / Applicant .
‘ , B _ - Through,

BILAL AHMAD KAKAIZAI
. (Advocate, Peshawar)
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(JOVL RNMENT OF KI1YBL R PAKIIT UNI\“W/\
BOARD OF REV}:.NUL :
RLVENUL & ESTATE DEPARTMJ :NT
No. Estt:V/Saleem Asmat/_{ 79
Peshawar dated the_ 12 -/09/2012

R T T, T £

ek Ja

T

. Mr Salcem Asmat - o ‘ s
T NathehmIdax P _ : 3 |
o ﬂ{zi_:.“f:’L..-.-.:'fjHangu L _ 3 o

Subject: .- I\/IPLFMENFA"I ION Ol JUDGMIEENT DA‘\ ED 19.06.2012 PASSID
) p . BY SERvICE TRIBUNAL KHYBER PAKIIT UNKITWA N SERVICL
‘5 APPEAL NO.SI 37201 v
Your application dated 25, 07.2012 has been examined” in light of 1k
Appomiment Premotion lx.mblu Rules, 1989 and it is observed that in light of Seetjon, -
cadre 1o which a civil servant is promoted shall take effect ‘ffom the date of regular
appomlmcnl 10 lhat post . o T ‘ :

Smce your rcoularlzanon ordcr as Naib Tchsﬂdzu ‘has bcen issued on

18. 01 7010 as such scmorxl as Nalb Tchszldar has bcen a551 ncd from lh\. Sd]d ddlc
Y g

Iuor 10, t]'us you were posted as Naib T ehsddax in Own Pay & Scale; ﬂlCICfOIC your

request Fox gxant of. scmouty from the date of postmg as Naib Tchsxldal in Own Pay &
Scale cannot be acccded to. :

[ ) . B .
I '
o -
H - b
. R ]
H ) - .
~
‘ HEN

O/ AbSIbIdI S cxelaly (Estt:y

,.._._
3 ‘ N >

¥

Baans vy
[RIERARTH)
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" Service 'Appeal No: 813 ;2011 S

ii‘:

Date of Decision:19.06.2012

SALEEM ASMAT S
Naib Tehsildar, - ' :
HANGU -

VERSUS

1. GOVERNMENT OF K.P.K
Revenue & Estate Department,

‘Through Secretary, Peshawar.

2. Senior Mémber Board of Revenue,

KPK, Peshawar. ,
‘ RESPONLZENTS

- APPLICATION FOR IMPLEMENTATION OF JUDGEMENT
v - DATED 19.06.2012

_ : ;1,‘7.04.2013 ' Co_unse.' for the .'fpet;tioner,' Attau"i!ah;f Supat ahd Mir
& i ,g a :Qasim, Assistant Secretary with Arshad 'A!ag;‘n, GP .u ihe
- = _‘res.pondents present. Proper \Impsemb:.tot'im remlf with
Annexure-A réce’ived "copy handed over te t ou.Isar ror the

' “petitioner . nrguments on mpiementuuon hec.'d The judgmant -
:-’ : - of the Tribunal in service appeal N0.813/2011 dated 19.05.2012
_, ' has been implementad in true letter in spi.ﬁé Ac suth ihe

application lS F led. File’be consigned @ the recored.

 ANNOUNCED fﬁ;?é>/ /ﬁﬁ%?i,

. 17.04.2013, /WW D / W%ZJ/

Mz



Service Appeal No- [?

SALEEMASMAT
Naib Tehsildar,
Irrigation, Gomal, D.l.Khan

e APPELLANT

VERSUS

Ak
IR

2]

';4,,/‘—;,\ Revenu.e & Estate Department
B Through Secretary |
Peshawar.. '

s T. | COVERNMENT OF K.p.K

2. Sénior'Mémber Board of Revenye
KPK, Peshawar.

. e
% /2. 09.2072 COMMU/V/CA TED 1O THEAPPE[LANT QN /7. 04.2013 N
*"“/Z -  COURT . DURING EXECl 710N PROC, EEDINGS . WHERERY
/ . / 5 DEPARTMEN TAL _APPEA; L REPRESENT4 710N AGAINST IMPUGNED
ECTED. _

SENIORITY 1 /57 HAS BEEN REIECTED,

N+
%@gﬂ.ébg_..se_cmfzszlqteﬁmd%
- be Colrecteq 45 SL__Qrder gareq 29.09 2009 and
dmitted to-Liy . “‘0" ) -

ed /807 2070 of Res Qondent No. 2 wirh SUCh other relief

g e

et




e T S e e

/?espectfu{/ ¥ Sheweth,

Shor't"fa‘c-tsr;--:givihg rise to present Service Appeal, are as under;

That, the Departmental :Appeal was submitteq on 28‘.10."201 0 but
vide Impugneq O;der dated 16.04.201 1, the Departmentg|

Appeal / Representatiorp was held non-maint_ai"nable as being
time barred, Copy of fthe Order in Appeal s attached 3s

the direction to decide the Departmental Appeal of the Appellant
afresh, on Merits, copy of the Order /' Judgment dated

‘ 19.06.'20]_?_};la.ttac‘hed as Annexure £

Orde;’ datgd 12.09.2012. and  Order /" Judgment dated




RS ,' Annexz}re G & H Hen ' ' Yeal '

amongst other grounds

.
.

-

QROUNZ‘DS.'
A, That,:‘{ the Impy

gned Appellate  Order
72.09.2072 is ille

in Appeal dated '!
gal, unlawful, voij¢

and ineffective. ;
B. That, the Same js agamét_the Principles: of Natural Justice
also. * !
C That

of the Posting Order js
attached gas Annexure-|, X
D -That, Appellant claimed his Semorlty we.f."the date of his
POsting therefore, pjs

accepted by the
by ‘the Services of
regularized w.e.f,

]3.01 2004, cop
as Annexure~K and




T ;““'“

- List Cireulated s |jap

le to be set-g
: in facq’ordance with th

iside and
e rules,. '

revise_d/corrected

therefore, Te€quested thar Appeal b‘e@accepted as; prayed
forl . '

SILAL AHMAD kakajza
(Advoca're_‘, Peshawar)

D - _
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1 1
f St. No. ,‘ Date of order/ ] Otder or other proceedings with sig
T roceedings | Magistrate
I T e h__“_ 3
Co ' :
' ! I KHYBER PAKHTUNKH WA SERVIC ]
| | i - PESHAWAR, |
/ .5 Service Appeal No. )0/7013 ' “
| : Saleem Asmar Versys Government of KpPK, Revenue & I.‘ !
| | Estate Deptt. thfough its Sem etary. j ’ f
{ i ! s
] f T
i - ! | o " L
:" [ ; JUDGMENT | B
| | | , L
j! 101,12,2015 !’ PIR BAKHSH SHAH, MEMBER - Appellaqt Wlthf
f } icounsel (Mr. Bilal Ahmad Kakaizai, Advocate) and Scniot f' |
l i ;

H
Government Pleader (Mr. Usman Ghani) with Mukhtiar .,

Al Supdt. for the respondents present,

i

|

|

|

Per memo. of appeal the appellant js aggrieved |
| |

|

|

|

!

i

E

!\ 'ith order dated 12.09.2012, communicated . 1o him on
!l 4.2013 whereby his departmental appeal against the

impugned seniority list wasg rejected, hence. the present

!

f
| . : .
f.lppc:ll under Scction o o the Khyber | ‘tl\hmnl\h\\u
.' Service Tribunal Act. 1974,

1

I

i
u
i
!
!
|

¢
wd
.

| .
; Arguments heard, Record perused.
| .
|
| o
i<}, The appellant claims scmoulv ﬁo'n b 01.2004 |

lon the basis of order of the Senior Mcmbu Board of
I

f
!
i |
| Revenue Khvbm Pakhtunkhwa dated 79 09. ”009 whereby j
. o

a departmenty] appeal No. 338 or 2008 of the appellant wasg !
|

|

|

w.ell 13.01.2004 wdc notification ddlcd 18.01 70:0 Bul
f

t

|

|

Laceepted on 29.09.2009 and his ser vxcu were regularized
|’

i

|

f

|

Fwhen alter the above order of SMBR the sr.rn'im.'*mf et e i




N

circulated vide office order No. flb’)éi/Admn :V/SL. daied;
r’ 10.08.2010, (he appellant vas vulually relegated in (
I;s eniority list of his Sr. No. 17 md instead he wis placed ot II
fls rial No., 62 1gnoring the facr thay the compucnt authonlv /
had already 1'cg;1klri'/_cd his ser vices weelf) |3, Oi 2004, It is f
/undisputcd that the order of the SMBR regularizing the

|

I’ services of the appellant as Naip Tehsildar is st in the

field having not beep challenged anywhere by anybody. |

———

Thus when once the services of the appellant as \’aib

Tehsildar were I(.‘OULIH/Ld w cf 13 0l 7004,§ohc W'ISI !
! t

placed at Sr No. 17 of lhc sentority list, As this order s [

.' |
i - l
] stll in the | rcld hence, his claim 10 seniority from the said |
|
|

I d.ttc appears 10 be wel] founded. Thus prima-facie the case / ,

| of seniority of (he appellant is in consonance with Sectjon ,/ :

8 of the Civi] Scrvants,Acl, 1973 bccatise his services were |-

s .

regularized wee 13.01.2004 by the order of the Competent |

N

| ‘
I’authoriiy. It was asseried that when (he appellant wag
l’:lefwalud he was badly discriminatced keeping in view
{'ldcnlica] cases of My Naib Din ang Miraj .f\fluh_umm;id
! ‘ . ‘

/ That while: deciding pie departmental  appeal, e

|

|

]

f

. oo
]

|

d |

r

!

1

competent authoulv ignored order oF SMBR O’ﬂd@? datr‘

]
|
lr' L —

"99"00“ Io“owcd b\ notification dated 18.01.2010 in

———

Iavouz of th_e appc”am. That in vie\-v_pf the celebratéd f

Judgment of (he UGS Supreme Coypy ol"'Pakistan reported
as Z(JOSJ-SCI\M{‘-I, the departimeny ought to have treated the

i iappellam simil;n‘fy while discrimr'nznlmy reatment has heen

|
|

T e e —— .- L .»..__ﬁ-_m_.hq._“_ﬁ..__.—.____,m_.h PeN—

T e —_




3
\' , - - ( meted out 1o him as is apparent Iaom the record }
. !
i Ii ,r
.1 | |
| P |
| LS. For \\'h;jl has heen discussed above, as lh‘c]
:‘ L |
' | question of seniorjty s m\ulvcd dnd the concerned civil |
i : ;'
; : Servants have not heep, made parties, therefore, we would /
| ' | ;
: once again remii he tase 1o the 1ppdldh. aulhoury to
! decide the mater within 30 days. of the receipt of this /]
: /ordcr, giving ful] Qpportunity of hearing to-the appellant l!
3 | . |
; | f without any discrimination, | “the dcpmimcnml appeal is |-
.
- not decidcd within the stipulated period, then this appeal be
i | deemed 10 hyve been  alloweq and conscquently  the
i [appellant e entitled o Seniority  w.e.f 13.1.2004 a4
i | |
!already ordered by the SMBR on 29.09.2009 alongwith
i S .
i ) . :
!' /wnh. all’ back benefits, e appeal g disposed  of
! | accordingly. Parties are lefi to bear their own cogs, File be |
: | . .
consigned 1o the recor room. -
‘ ? D
| ANNOUNCI: Y, Ghilh <hed,
| Volinn0rs — 7 / AN Nnash Shaed,
,: 5 L ola00s 47 70" 52k A
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AS

. Saleem Asmat Najb Tehsildar ... .. e et eetenirenea, Appellant

s 3
gy
2

BRIEF FOR SENIOR MEMBER BOARD OF REV

Senior Member Board of Revenve ... . P Respondent

This is an appeal filed by Saleem Asmat Naib Tehsiidar before
the Service Tribunal which has been remitted with the direction to the Appellate
Authority to decide the matter within 30 days of the receipt Qf order by giving -
full opportunity of hearing to the appellant. | , ‘

| Appellant present and submitted his wn'.tten reply in support of
“his claim for seniority for the period \i.vho remained posted as Najb Tehsildar
(Own Pay Scale). '

Facts of the case are that the appellant 'Mr, Saleem Asmat was
posted as Naib Tehsildar-(OPS) on 13.01.2004. Lateron, his services were !
reéufarized throﬁgh Administrative order on 29.09.2009 and his name was
inclided in the seniority list of Naib Tehsildar. On posting of (Wagar Ayub) the
thery Senior Member, Boarc!i of Revenue, he was given seniority from the date of

his regular bromotion as Naih Tehsildar i e, from 29.09.2009. Aggrieved by the

Board of Revenye on 28.10.2010 which was rejected vide order ~‘d'ételd
16.04.2011 on the grounds of limitation, Against the said order, the appellant
filed the instant appeal before the Service Tribunal, which hag been remitted for
disposal on merit. . | ‘

Perusal of the record re\?éals that the appellant was Assistant who
Was promoted as Naib Tehsildar through Administrative order x»'itho.ir'it;'adopting
Proper procedure which is also under Review in this ‘office. So'far as the
question of seniority w.e.f the m the posting as T\‘ub Tehsildar ( OPS) is

concerned, does not cover the rules, as under Section-8{3) of the Khyber

Pakhtunkhwa Cjyij Servants Act, 1973, seniority in a post, Service or cadre to
Jwhich a ¢ivi] servant is promoted/appointed shaj take effect from the. date of
regular appointment 1o that post, | o

Keeping in view the facts narrated above, the appeal having no

good ground is dismissed. File be consigned to record room after completion,

Ahnounced
ahnnounced
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in various Brm;ché.s.{I-Ic_‘f

N THE COURT o ALISA,
OF REVENUR N Wi,

-.....-.-o.-.o-o-oc.oo--.o oooooooooooooooooo

Date of Tngtity iy, 05.06.2008
Date of Decision’ 29.09.2009

- Appeal against . order N, IO3I4~69/Ad;nh:U/’DPC/Naib
29.05.20¢s. coT ‘ l :

.._"ThiS Js a an ".a})pe:a! filed by My Saleem Asmat;PoI_iticaI Naib

Tehsildar (FR) Koh_ut_-"clha“l‘éliging therein  his Department order bearing .

Endorsiemeny 1o, ‘8'5_:2'-.@3/A"dxﬁn:l/PF(S)/N’l‘/OPS/PNT/FR{D{KHan ", dated
13012004, . e
- 'Fa_c!g' J’cﬁd‘ilx;ijgftc‘)x(hc case are (hat Ih'c"appd}azift wa‘s iniiu'aﬂyl apbofiltcd

5
~,

- as Junior Clerk m the office of Deputy Commlssxoner, DIKhan and remained posted

“charge of PoIi;icaI;N‘;;ib: Téﬁsfldafilandola (FR) Tank and Najp Tehsﬂéar Irﬁggtion
~severa] times. He ’W‘zisxa‘l-so,;ﬁosfcd as Political Najp Tchsflda_r (FR) DIKhan by the

- then Senjor Mémbcr Bfmfd ‘(')f Revenue iI\WVFP dated I3.0I.2004.‘

'Moréovcr, in a meeting held between the " District Coordinution

‘Officer, Lakki Marway and Goviernor NWEP he wag assigned the: dutics of Acling

Assistant Politica] Agents (FR) Lalki Marwat apq Lhcrc;xftcr he was bosted ag

. Politicy] Naib Tchsildar 'R_a_zmak as well ag Politica] Naib Tchsilldzu' Datta 'Kl

North Waziristan Agency. He also emained posied ;¢ Political Najp Tehsildar -~

o

Mohmand Agcndy and Pé)litrical Naib Tchsildy;, (FRY Kohat. His casc for sclection %
Promotion a4 ‘Nailb TchSildar has aIrcei‘d_y Bccn decided vide “minutes  of
Departmenta) Pr'ox;zotion Commitee Jlléciiz}g held on 31 .03.2008. ~

A Under the .circums"runccs and hié meritorious ypg extellent service

- available on regor Lis case scems to be genuine. Ag such, the appcal is hereby

accepted ang the services of the appellang ¢ hercby regularized as. N:Ii'b.TchsiIc!‘:u' _
' W.¢.['13.01.2004. . . SR < .

-

ANNOUNCED T
29.09.2009 < : R --'U\ IL/kﬁbf/ mm
' I S (AHSAN ULLAH K11 4 v
' : | SENIOR MEMBRR :
BCARD oF REVENGE Nypp

Al ‘
“ . :r\/ :
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GOVERNMENT OF NWFP
REVENUE & ESTATE DEPART MLN -

ORDER.

No p(\ i /Adnm:V/PF(Niab Din). In:  pursuance  of

ey

——————— e e

ludynenl of Scnlol Member l}omd_ of Rcvcmm \IWFP (hlpd 79 09.2009

puw,d mn /\ppcal No 38/2009 services of Mr, Nmb D.t Ndlb presently

working as “Political Naib [LhSllddl Torkhum (BPS ~ 14) are hereby
| e e e e e ——— - .

regularized woe:£17.01; 1996 Mﬁ\

By Order of,
Senior Member i
Board of Revczr‘uc NWEP

R
|\'O '/\‘l

:}/ <L 7, %y /Admn V/PI(Niab Din)

¥ -

Copy lo -

C omm‘l monel Peshawar Division Peshawar

| Pohucal Agent Khybel Ageney,
_Agency Accounts Officer Khyber Agency. o o
Reader to SenioriMember Board of Revenue NWFP oo

Official: concemed .
_Personal File, - 4 o

Office O1dcr 1"11@ \

] /J// ’
Assistant Se&retarf(Estt)
Board of Revenue NWFEFP ‘

.
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SRRENDRE

IN THE COURT OF AHSAN ULLALE KAN .‘*»E’NH)E( M MBI',R B()AR!; OF
REVENUE, KHYBER PAKH UNKHWA.

Case No. 257/2010
Date of Institution 16. O‘) 2010
Date of Decision - b /2442010

MIRAS _MOHMAAD POLITICAY,  NAIB TEHSHLDAR  YAKA GHUND,
MOUMAND AGENCY. o Appellant

ORDER:

This is an appeal filed Miraj Mohamad, Political Naib Tehsildar, Yaka Ghund,

Mohmand  Agency challenging thercin this Department scrlortly  list notified on

10.08.2010.

Facts leading to the case are that the appellant was tnitially promoted to the post
ot Naib Tahsxldcu on 09.05, 2003 in Jm own pay & scule .md subscquently on z*) 04.2003,
the appeliaat was promoted on ll]\, Same post on regulur busis. Aller _J1is regular

promotion vide . No. 10683- 90/Admn VPE (M) daed 29.04.2005. The appeliant was

placed in the seniority list ibid at S. No 24 with effect from 29.04.2005 as stood on |

31.12.2009. In the year 2010, when the seRiority was notified and his position was placed
lo at 3. No. 69. On the other hand i similar nature case one My Naib Din Naib Tchsildar
as pmmo[ccl to’ the Post of HVC (BPS-14) in his own pay & scale on 17.01.1996 and
granted-seniority from the same date i.e. 17.01.1996 already disposed up in this Court in
case No. 381/09 dated 29.09.2009. Op the same analogy and patiern the appellant is also
entilled wee.f 29.04.2003, on which hu was promoted to the post of Naib Tehsildar on
regular basis vide thig Dcp:u’_[mcnl No. 10683-90/Admn-J/p) (M) dated 29.04.2005.
Hence the appetlant has been discriminated as order having identic] circumslances were
granted due seniority while the appellant was refused which s not sustainable under

Articles — 4,25, 27 of Constitution 1973,

T N -l . - .
In view.thereof the above appeal is accepted and the Respondent Department is
directed o consider. the case of (he appellant regarding assignment  of

re *Llall.aauuu/sunonly w.e 179.04.2005.

!% ! Vi‘ : }\ o ,;cx, : B ‘ e ' 11 ‘.fe'"f B
Scu.or Muubcr
Bouard of Revenue, u\iiybu Pakhtunkhwa
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BEFORE THE

’ Service Appeal No.

Mr. Saleem Asmat }

Senior Member Boa

PARAWISE CO

HYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

RIVESIES

b Tehsildar Irrigation Gomal DIKhan,............................ Appellant
VERSUS
: of Revenue, Khyber Pakhtunkhwa and others............. Respondent

IMENTS ON BEHALF OF RESPONDENTS NO. 1&2 ARE AS UNDER:-

RESPECTFULLY HEWETH.

PARLIMINARY O :JECTIONS !

[. That the appe 1is badly time barred.

2. That appellar: is estopped by his own conduct 10 institute the appeal.

3. That the appe | is not maintainable in its present form.

4. The appellani-has no grounds in support of his appeal and no cause of action.

S. The appellant "1as not come to the Tribunal with clean hands.

ONFACTS.

1 Correct to th extent that the name of the appellant was inadvertently mentioned in the
seniority list 'S No. 62 from 31.03.2008. Infact the appellant was promoted through an
Admiustrativ - order on 18.01.2010 without adopting proper procedure. His illegal
promotion is inder review in the Department. T herefore, he cannot be grénted seniority
w.e.f 13.01.2 )4 the date of his posting in own pay scale.

2. Incorrect. As 1 para — 1 above.

3. Correct to th- extent that the promotion off appellant was made through Administrative
order which . under Review in the Department, therefore his appeal for seniority from
13.01.2004 w s not maintainable at that time and was rightly rejected.

4. Correct to the :xtent that service appeal of the appellaht was remanded by Service Tribunal
for a fresh de sion.

5 Incorrect. The appeal of the appellant was examined by the Competent Authority and was
dismissed on  2.09.2012 strictly in accordance with rules,

6 As in para— 3 ibove.

7 Correct to the. xtent of remand of appeal of the appeilant,

8 Incorrect. On

GROUNDS:

A- Incorrect. Ord

B- Asin “A” abo

C- Incorrect. Pos
and seniority, .

D- Incorrect. Lve

but his promo

procedure the

which 1s unde;

S A COMMENTS

emand of his case, the appellant was properly awarded chance of hearing,
-on was found illegal through Administrative order without adopting proper
tore, his appeal for seniority was dismissed by the Competent Authority.

i ,
+ dated 07.01.2016 was passed strictly in accordance with law/rules

ng in own pay scale cannot make a person eligible for regular promotion

promotion of the appellant was made ilegal through Administrative order

‘eview in the Department, thus the question of seniority does not arise.




Incorrect. Only ame of the appellant was included in the panel of promotion which cannot
‘ make a person ¢ ipible for promotion on regular basis.

- . lIpcorrect. The ame of the apﬁellant was inadvertently mentioned in the seniority list
which \§'as later .n excluded from seniority list

G. Incorrect. Senic rity list was rightly cancelled and correct seniority list was issued on

06.10.2010
H. Tncorrect. Unde  Rule 8 (4) of the Khyber Pakhtunkhwa Civil Servant Act, 1973 seniority
in a post, servi. = or cadre to which a Civil Servant is promoted shall take effect from the

date of regular ppointment to that post.

I Incorrect. No ¢ e has given seniority with back date having similarity with the appellant’s -
case.

J Incorrect. Orde - was passed strictly in accordance with law.

K Incorrect. Oth » colleagues of the appellant who were promoted though Administrative

order are also : nder review in the Department.

L. [ncorrect. Son * of his colleagues have been reverted to their original posts.
M. Incorrect. No « iscrimination has been done with the appellant.
N. Incorrect. No violation of rules or Article of the Constitution of Islamic Republic of

Pakistan have reen committed.
0.  Asinprecedin 1 paras.
P. Incorrect. Thr order dated 07.01.2016 is zlccording to law and no violation has been

committed.

Keepi: g in view of the above, the appeal having no legal ground may be dismissed

| 45[ 'fL'ﬂ/‘f

enior Memb_er
Respondent No. 1&2

with costs.

S.A COMMENTS ! b3
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BEFORE THE KH* BER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 30/2016/EP ' 1

Saleem Azmat, Nait- T ehsildar, Irrigation Gomal DIKhan,........................... '.....Appellant
VERSUR

Senior Member Boa -1 of Revenue & Others........... e Respondents
AFFIDAVIT

I M Mukhtiar Ali, Superintendent (Lit-Il), Board of Revenue Khyber
Pakhtunkhwa do hc eby solemnly affirm that the contents of the written reply are true and
correct to the best o1 my knowledge and belief information provided to me and nothing has been

deliberately conceal: -l from this Hon’able Tribunal.
!

2
/,_,1 7 .

Assistant Secretary (Lit-11),
Board of Revenue
(I



