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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. ! 13/201'7

Date of Institution !.. 19.01.2017

Date of Decision . . 13.07.2021

Saleeni Asniat Naib Tehsildar, Irrigation. Gonial, DI.Khan.
(Appellant)

VERSUS

I he Government of Khyber Pakhtunkhwa, Revenue & lEstate .. Department 
through Secretary/Senior Member Board of Revenue, Civil Secretariat, 
Peshawar and another.

(Respondenj^s)

Present:

MR..:B[LAL AHMAD KAKAZAi, 
Advocate

For Appellant.

K'ABIR- ULLAH KHATTAIC, 
Addiiionaf Advocate General For respondents;

■\

AHMAD SULTAN TAREEN 
ROZINA RLHMAN

c.hair.man
lVlE^i8LR(J^^dic^al)

JUDGEMENT

AH.MAD SULTAN TAREEN, CHAIRMAN:-The appellant named above has

invoked the Jurisdiction of this 'fribunal through service appeal desci*ibed above

the hea.ding challenging thereby the order of Senior Member Board ofm

Revenue (SMBR) as to withdrawal of his promotion and purporting the same *

being against the facts and law.

The facts precisely include that appellant was appointed as Naib 

ichsildar in his own pay & scale (OPS) vide order dated 13.01.2004 and on the

2

day, he assumed the charge. He claimed his seniority vvjth effect from the

on acceptance of his apptal by the ■ 

Respondent No.2 (SMBR), appellant's services, as Naib Tehsildar were

same

date ot his posting as Naib Tehsildar and

N.
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regularized vv.e.r. He 'ix.’ appellant was in pursuit of securing

seniority from the date of his promotion and his service appeal in continuation of

previous service appeals was pending before this Tribunal when the Respondent

Nk). 2 vide order dated 19.09.2016 purportedly received by appellant on

25.10.2016 withdrew the orders dated 29.09.2009 18.01.2010 without

mentioning any lawful reason or justification. Feeling aggrieved, he filed

departmental appeal on 15.11.2016 which was rejected vide order dated

23.12.2016. As a matter of next remedy, present service appeal was preferred

and admitted for full hearing with notice to the respondents. They on attending

the proceedings have filed written reply/comments refuting the claim of

appellant for the relief as sought by him in the memorandum of appeal.

3. We have heard the arguments and perused the record.

4. It was argued on behalf of the appellant that although his services as

Naib Tehsildar were regularized by an administrative order on acceptance of his

appeal by the SMBR but it is specifically mentioned by SMBR in his order dated

29.09.2009 that case of the appellant for selection/promotion as Naib Tehsildar

had already been decided vide minutes of Departmental Promotion Committee

meeding held on 31.03.2008. fhe appellanf's case for promotion was considered

by DPC. His promotion was to take place in light of minutes of DPC but his

services as Naib Tehsildar were regularized earlier leaving no need for order of

promotion in light of DPC's recommendation. The name of appellant was

included in the seniority list of Naib Tehsildars as properly circulated. His name

appeared at S. No. 17 as per date of his regularization. However, this seniority

position of the appellant was changed in the list circulated vide olTlce order No.

15261/Admn: V/SL dated 10.08.2010, wherein the appellant was shown at S.

No. 62 on the basis of wrong date of promotion to the post ofNaib Tehsildar i.e.

31.03.2008 instead of 13.01.2004.So, the appellant started pursuit for'beneilts of



his seniority but it was malafidely intercepted by withdrawal of the orders of

regularization of his services as Naib Tehsildar. The appellant was treated

discriminately for the reason that others employees were also promoted by the

Respondent No. 2 in similar pattern but in their case, no incumbent was treated

with withdrawal of their orders or seniority and some of them are now serving as

PMS Officers with career progression on the basis of same orders of Respondent .

No.2.While concluding his arguments, learned counsel for the appellant

contended that impugned orders are against the facts and law and suffer from

malallde and unfairness of the respondents. Therefore, the appeal on strength of

its facts and grounds is worth acceptance.

It was argued on behalf of respondents that promotion to the post of NaibD.

Tehsildar from the Ministerial Establishment was dmible onlv on

recommendation of DPC but the same in case of appelRint was not accordingly

made. The appellant got the promotion illegally through an administrative order

which was nothing more than an out-of-turn promotion always deprecated by the

Superior Courts in various pronouncements. The learned AAG concluded his

arguments with the submission that order of appellant’s promotion in its

particular style was not tenable under the facts and law and was rightly

withdrawn through iiiipugned order of the competent authority. He requested for

tlismissal of appellant’s appeal with costs.

6. The respondents in their parawise comments, while giving justification of

the impugned order, have termed the appellant’s promotion as out-of-turn

promotion having been made by an administrative order. So, the main question

comes to fore for our determination is whether the promotion of appellant could

be treated by the respondents as out-of-turn promotion, when view in light of

appellant’s grounds of appeal and the reply of respcjndents. For answer to the

question, we have firstly differentiate the timelines of the service of appellant as
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Nc-iib Tehsildar. Thus, the first period of his'-service as such relates to OPS w.e.f.

13.01.2004 to 29.09.2009 and second period starts alter 29.09.2009 till passing

of the impugned order. As far as first period is concerned, the same being

relevant for question of seniority has got no relevance for discussion in the

matter of present appeal. It is there in the grounds of appeal and also argued

before us that the case of appellant was considered by DPC for promotion as

Naib Tehsildar much before passing of the order of his regularization

29.09.2009. We have also noticed that this fact is also cited in the order dated

29.09.2009 as passed by the then SMBR. In reply to ground FT of the

memorandum of appeal, the respondents have admitted the fact of discussion of

appellant’s case for promotion as Naib Tehsildar by the DPC but with the rider

that was not considered as he was Junior most in D.l.Khan Division. In support

of said assertion, the respondents also annexed the copy of seniority list with

their reply. According to the said list of 23 incumbents, name of the appellant

appears at- S. No. 10 which negates the stance of respondents as to his being

junior most in D.l.Khan Division. If he was not considered for promotion, they

were required to furnish the minutes of DPC meeting with their comments but

omitted. Therefore, presumption goes in favor of the appellant that if they had

produced the said minutes of meeting from their custody, they would have

supported the case of appellant. The order of regularization of appellant’s

promotion as Naib Tehsildar from 13.(11.2004 was passed by the then SMBR

namely Ahsantillah khan but it is evident from a copy of order dated

07.01.2016of the SMBR annexed with parawise comments of respondents sent

to the Registrar of this Tribunal vide letter No. .Tudi/SMBR/1797 dated 18-01-

2016 in relation to the order dated 01.12.2015 of this Tribunal in Service Appeal

No. 932/2013 of the appellant; whereby the appeal of the appellant claiming

seniority for OPS service period was rejected. It is there in the said order that on
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posting of (Waqar Ayub) the then Senior Member. Board of Revenue, he (the

appellant) was given seniority from the date, of his regular promotion as Naib

Tehsildar i.e. from 29.09.2009. The given expression in the said order admits the

regularization of appellant's promotion from 29.09.2009 which is the dale of

order passed by the then SMBR namely Ahsanullah Khan. So. if there was

anything questionable about the order dated 29.09.2009 it stood settled leaving

no room for its second reviewat departmental level. It is noteworthy that Service

Appeal No. 130/2016 is pending before this Tribunal whereby the appellant has

impugned the order of SMBR reckoning his seniority from 29.09.2009 instead of

13.01.2004. The impugned order was passed during pendency of said appeal

which impelled the appellant to challenge the saine llrstly through departmental

appeal and next through the service appeal at hand. The copy of the memo of

service appeal No. 130/2016 has been annexed with memo of appeal at hand.In

factual account of appeal No. 130/2016, reference is made to two other service

appeals one bearing No. 813/201 1 decided on 19.06.2012 and the other bearing

No. 932/2013 decided on 01.12.201.5. From this account, it appears that the

appellant had continuously kept the respondents engaged with the claim of his

seniority still subjudice before this Tribunal. It is also pertinent to point out that

same orders as withdrawn through impugned order were pressed into service by

the appellant in his previous service appeals duly contested by the respondents

and were disposed of by giving judicious consideration to the orders of

appellanrs regularization from 13.01.2004. The l:1rst service appeal was

))referred in the year 20 I I claiming seniority on strength of the orders dated

29.09.2009 and I 8.01.2010, and matter was remitted to the Respondent No. 2

but woke up to withdraw the said orders 19.09.2016 when the appellant was

pursuing his service appeal in the third round before this Tribunal in the similar

matter. The impugned order dated 19.09.2016 lacks the justification that which
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was the impelling cause for review of the orders deited 29.09.2009 and

18.01.2010 when the ipatter ol seniority in pursuance to said orders was 

subjudice before this Iribunal. Obviously, if the impugned order is kept intact, it 

will defeat the ongoing pursuit of the appellant since 2011 for judicial remedy in 

the matter of his seniority being claimed on strength of orders dated 29.09.2009 

and I8,01.2010as withdrawn by the Respondent No.2. Thus, the impugned order 

its lace does not stand to the test of fairness and transparency and is liable to 

be reversed. We are mindful of question formulated herein above having regard 

to the arguments and grounds of defense taken in paravvise comments of the 

respondents. The answer to the said question if not possible in negative but same 

could not be answered in affirmative in view of particular tactual position of the 

appellant’s case as discussed herein above, particularly when llie respondents 

have not been able to rebut the fact of consideration of appellant’s promotion by 

DPC as cited in the order dated 29.09.2009 and also urged through a specific 

ground in the memo of appeal. 1'he grounds of defense taken by respondents in 

their paravvise comments and the arguments advanced at the bar would be 

workable, if they have not acquiesced in the orders after their judicious 

consideration by this I ribunal in the orders passed in service appeals discussed 

herein above in this judgment in relation to the pursuit of appellant for seniority.

for what has gone above, we accept the appellant’s appeal as prayed for. 

Consequently, the impugned order dated 19.09.2016 and order dated 23.12.2- 

016 of departmental appellate authority are set aside and order of appellant’s 

promotion stands restored. There is not order as to costs. File be consigned to the 

record room.

on

7.

ANNOUNCITTr
•A1.7,07.2021

(Ro:^a Rst'hman) 
NTember\i)

(Ahmad bultah Tjareen) 
Chairman



'Service Appeal No. 113/2017
"1t.rife Date of 

order/
i

proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

1 2 3

Present:13.07.2021

Bilal Ahmad Kakazai, 
Advocate For Appellant

3'A-Kabir Ullah Khattak 
Additional Advocate General' -

’ ?■
j For respondents

Vide our detailed judgment of today of this Tribunal placed on 

file, we accept the appellant's appeal as prayed for. Consequently, the 

impugned order dated 19.09.2016 and order dated 23.12.2-016 of

departmental appellate authority are set aside and order of appellant's

promotion stands restored. There is not order as to costs. File be

consigned to the record room.

ANNOUNCED.
13.07.2021

(Rozina Rahman) 
Memb\ (J) Chairman

/



• <PJ% \\ Appellant with counsel present.16.06.2021.)■

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Muhammad Haroon Assistant for 

respondents present.

Arguments heard. To come up for order on 

13.07.2021 before D.B.

/
(Rozina ftehman) 

Member(J)

• ‘ •(
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18.11.2020 Junior counseT for appellant present. .r‘

Muhamm^^,j^;jlprned Deputy District Attorney for 

respondentsV^eseht. ;

Former requests for adjournment as senior counsel for 

appellant'is not available. Adjourned. To come up for 

argurfients on 21.0,1.2021 before, D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

21.01.2021 Appellant in person and Asstt AG alongwith 

Muhammad Haroon, Assistant for the respondents 

present.

To come up for hearing on 10.03.2021 before the 

D.B alongwith Srfvfee Appeal No. 130/20i6.

W:
Chairman(Mian Muhammad) 

;Member(E)

10.3.2021 The Worthy Chairman is on leave, therefore, the bench 

is incomplete. To come up for hearing on 16.06.2021 before 

the D.B.

eader

/i



.2020 Due to COVID19, the case is adjourned to 

^ / 7/ 2020 for the same as before.

R

Due to COVID19, the case is adjourned to A.08.2020 for 

the same as before.
06.07.2020

Due to summer vacations, the case is adjourned to18.08.2020

17.09.2020 for the same.

Nemo for appellant.

Mr. Muhammad Jan learned Deputy District Attorney 

alongwith Mukhtiar Ali Assistant Secretary for 

respondents present.

17.09.2020

Due to Reader’s note on the preceding three dates, 

notices were not issued; As such, notice be issued to
> 'I ’

appellant and his counsel for 18.11.2020 for arguments,

before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

\i



.. "

I

04.03.2020 Counsel for the appellant present. Mr. Ziaullah, 
DDA alongwith Mr. M. Arif, Supdt for respondents 

present. . Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

08.04.2020 before D.B.

MemberMember

•<

(

k

■i

-U



V
Counsel for the appellant present. Asst: AG 

alongwith Mr. M. Arif, Supdt for respondents present. 

■ Leaned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 13.11.2019 

before D.B.

18.10.2019,

r

. i.

MemberMember

13.11.2019 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Muhammad Arif, Superintendent for the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned toji?.12.2019 for arguments before D.B.

AfT
(M. Amin Khan Kundi) 

Member
■ (Ahmad Hassan) 

Member

27.12.2019 Appellant in person present. Mr. Muhammad Jan, 

DDA alongwith Mr. Afan Junior Clerk for respondents 

present. Appellant seeks adjournment as his counsel is 

not available today. Adjourn. To come up for arguments 

on 04.03.2020 before D.B.

Member lember



r
Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 18.10.2019 before 

D.B ^

03 .09.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

.' Counsel for the appellant present. Asst:1\^10.2019
alongwith Mr. M. Arif,5updt for respondents presen^he 

case was argued at some length by the learne^Kcounsel 
f^he appellant. Ordeii impugned in servip/appeal no. 

130/2bl^ carries date (07.01...), whiclj/^cording to the

passed after thirty 

in the judgment of this 

Tribunal dated Ol.l^Ol^./ie further clarified that in the

[sTvereTirected fo^deci^, the 

other hand, learned Asst:

learned coui^l for the appellant 
seven days of the deadline gi\^

-^gid judgment, rpspot^

issue within thirty ws. Cn tl 
AG objected on/the same by ^nting out that dated

overwriting^nd did not match(07.1...) apf^red to be

icord of the respondents. In der to remove 

ing original
with the
the confusion, respondents are directed to 

rec;^ on or before the next date of hearing. Tdscome up

fpr arguments on 13.11.2019 before D.B.

MemberMember
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11.04.2019 Clerk of counsel for the appellant and Mr. Kabirullah Khattak, ■ 
Additional AG alongwith Mr. Muhammad Arif, Superintendent for the 

respondents present. Due to strike^of Pakistan Bar Council, learned‘Counsel 
for the appellant is not available today. Adjourned. To come up for 

arguments on 27.05.2019 before D.B.
i

(AHMAD HASSAN) 
MEMBER

(M.’^AMIN KHAN KUNDI) 
MEMBER

27.05.2019 Clerk to counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Mr. Javed 

Assistant for the respondents present. Due to general strike.on, 
the call of Bar Council, learned counsel for the appellant is no 

. in attendance. Adjourned. To come up for arguments on 

12.07.2019 before D.B.

. ,*•

fP■:>

(Hussain Shah)^ 

I Member
(M. Amin Khan Kundi) ; 

Member
/

12.07.2019 Clerk to counsel for the appellant and Addl: AG alongwith Mr. 

M. Arif, Supdt for respondents present. Clerk to counsel for the 

appellant seeks adjournment. Adjourned. Case to coihe up for. 

arguments on 03.09.2019 before D.B./ '

Member Member

v

»

I

.t
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Due to retirement of Hon’ble Chairman, the 

, Tribunal is defunct' Therefore, the case is adjourned. To 

come up on 17.12.2018; .

15.1 1.2018

Junior to counsel for the appellant and Mr. Riaz 

Paindakhel learned Assistant Advocate General for the respondents
17.12.2018

present. Junior to counsel for the appellant requested for
further

• •;

foradjournment. Adjourned. To 

proceeding/arguments on 25.01.2019 before D.B

come

!<

(Muhammad Amin Kundi) 
Member

(1-rassain Shah) 
Member

Counsel for the appellant present. Mr. Muhammad Jan, Deputy25.01.2019 • ;

District Attorney alongwith Mr. Muhammad Arif, Superintendent for the, 

respondents present. Learned counsel for the appellant requested for,
■ -i ' r

adjournment. Adjourned to 13.03.2019 for further proceedings/arguments ,

r

before D.B.

(MUHAMMAD AMIN KHAN KUNDI) ,., 
MEMBER.

(AHMAjD HASSAN) 
MEMBER

Learned counsel for the appellant and Mr. Kabir yilah 

^ Khattak learned Additional Advocate General present. Learned 

counsel for the appellant seeks adjournment. Adjourned by

way of last chance. To come up for arguments on 11.04.2019 

before D.B.

13.03.2019 ik.

i

MemberMember

T‘,



27.09.2018 Clerk of counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Mr. Attaullah, Assistant Secretary for 

the respondents present. Due to general strike of the bar, 

arguments could not be heard. Adjourned. To come up for 

arguments on 17.10.2018 before D.B alongwith connected appeals.

(Ahmaa Hassan) 
Member (E)

(Muhammad Amin Kundi) 
Member (J)

17.10.2018 Appellant in person present and seeks adjournment as his 
counsel is not in attendance. Mr. Kabir Ullah Khattak learned 
Additional Advocate General present. It was brought to the 
notice of this Tribunal that due to the suspension of the impugned 
order and inordinate delay in the disposal of the present service 
appeal and connected appeals, the process of further promotions 
has come to halt for the last two (02) years. Consequently the ad- 
interim relief in the shape of suspension/restraint order earlier 
issued is hereby vacated. Adjourn. To come up for arguments on 
26.10.2018. Since the order regarding ad-interim relief has been 
vacated, learned counsel for appellant may argue the present 
service appeal on any working day even before the date fixed.

Member Member

?-26;i0.2018 Due to retirement of Hon'ble Chairman, the Tribunal 

is defunct. Therefore, the case is adjourned. To come up 

on 15.1 1.2018
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28.05.2018 Counsel for the appellant and Addl: AG alongvvith Mr. 

- .Attaullah, Assistant Secretary for respondents present. Arguments 

could not be heard due to incomplete bench. Adjourned. To come 

up for arguments on 22.06.2018 before D.B.,

(Muhammad Hamid Mughal) 
Member

22.06.2018 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Javed Iqbal, Senior 

Clerk for the respondents also present. Learned counsel for 

the appellant seeks adjournment. Adjourned. To come up for 

arguments on 02.08.2018 before D.B.

/H/P
(Ahmad Hassan) 

Member
(Muhammad Amin Khan Kundi) 

Member

02.08.2018 Junior to counsel for the appellant and Learned Deputy 
District Attorney present. Junior to counsel for the appellant 
seeks adjournment as senior counsel is not in attendance. 
Adjourned. To come up for arguments on 21.08.2018 before D.B.

(Ahmati Hassan) 
Member

(Muhami\iad Hamid Mughal) 
Member

ikt
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1130/16

Counsel for the appellant and Add!. AG alongwith 

Attaullah, Assistant Secretary for the respondents present. Learned 

Addl. AG submitted before the court that the case was prepared by 

Mr. Ziaullah, DDA who has been transferred. Learned AAG 

requested for adjournment. Adjourned. To come up for arguments 

11.04.2018 before this D.B. Status quo be maintained til! the

29.03.2018

on

date fixed.

(M. Hami( t\Mughal) 
Membef-I

airman

Junior to counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Attaullah, Assistant Secretary ■ for 

the respondents present. Seeks adjournment as learned senior 

counsel for the appellant is not in attendance. Granted. To 

come up for arguments on 14.05.2018 before the D.B. Status 

quo be maintained till the date fixed.

11.04.2018

man

The Tribunal is non-functional due to retirement of the 

Worthy Chairman. To come up for the same on 28.05.2018 

before the D.B. /

14.05.2018

'i



15.02.2018 Appellant in person and Mr. Usman Ghani, District 

Attorney alongwith Mukhtiar AH, Assistant Secretary for 

the respondents present. Vide our detailed judgment of today 

in service appeal No. 94/2015 entitled “Sher Yar Khan Vs. 

the Government of Khyber Pakhtunkhwa, SMBR. and 

others”, this appeal to come up for arguments on 01.03.2018 

before the D.B.

(M. Hai^rd Mughal) 
Member

. (M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

(G
Member

4

. 01.03.2018 Glerk.of/counsel for.the appellant and Mr. Muhammad 

Jan, Deputy District Attorney alongwith Mukhtiar Ali, Asstt. 

Secretary for the respondents,present. The learned DA sent an- 

application for adjournment, which is placed in connected 

appeal of Sheryar. To come up for arguments before this D.B 

on 29.03.2018.

0

Member-I
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Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mukhtiar Ali, Asstt. Secretary 

for the respondents present. Learned DDA submitted before 

the court that the case was prepared by Mr. Usman Ghani, 

District Attorney who is not available today due to meeting 

of Law Officers Association. Adjourned. To come up for 

arguments before the larger bench on 06.02.2018.

11.01.2018

V Cl

(M^amid Mughal) 
Member.

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

an)
Counsel for the appellaMeiariwir Mr. Usman Ghani, 

District A.ttorney alongwith Mr. Mukhtiar Ali, Assistant 

Secretary for the respondents present. Arguments heard. To 

come up for order on 15:02.2018 before the Larger Bench.

. 06.02.2018

(M. Hamid Mughal) 
Member

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

an)(Gul
Member



Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Mukhtiar Ali, Assistant 

Secretary for the respondents present. Since some similar 

appeals have been adjourned due to non-availability of the 

learned counsel for the appellants, Counsel for the appellant 

in the instant appeal also requested for adjournment. 

Granted. To come up for arguments on 15.12.2017 before

1.1.12.2017

the Larger Bench.

J

(Muhammad Hamid Mughal) 
Member

(M. Amin Khan Kundi) 
Member

(Ahmap Hassan) 
Member

(Gul an)
Member

15.12.2017 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Mukhtiar Ali, Asstt. Secretary for 

the respondents present. Since some other similar appeals have 

been adjourned due to non-availability of their counsel, counsel 

for the present appellant also requested for adjournment. To 

come up for arguments before the Larger Bench on 11.01.2018.

(Muhammad Hamid Mughal) 
Member

(M. Amin Khan Kundi) 
Member

hmad Hassam) 
Member (

Member
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Clerk of the counsel for appellant present. Mr. Usman ■ 

Ghani, District Attorney alongwith Mr. Mukhtiar Ali, Assistant 

Secretary for the respondents also present. Clerk of the 

counsel for appellant requested for adjournment on the 

ground that learned counsel for the appellant is not available 

today. Adjourned. To come up for arguments on 27.11.2017 

before D.B.

07.11.2017

t

(Muhammad Amin Khan Kundi) 
Member

t

Member

Clerk of counsel for the appellant and Mr. Ziaullah,

Deputy District Attorney alongwith Mukhtiar Ali, Assistant

Secretary for the respondents present. Counsel for the

appellant is not in attendance. To come up for arguments on

29.11.2017 before the D.B.
Counsel for the appellant and Mr. Usman jphani,

District Attorney alongwith Mr. Mukhtiar
Secretary for respondents present. All the cSteiBFi^lfer the 

Member
appellants and District Attorney for respondents 

unanimously requested this Tribunal that larger bench be 

Constituted for the decision of the issue involving in the 

present appeal alongwith other connected appeals for the 

reason that some contradictory judgments have been 

delivered on the issue by different D.B’s of this Tribunal. 

The request is genuine which is accepted and larger bench 

consisting of all Members of this Tribunal is constituted to 

decide the issue. To come up for arguments on 11.12.2017 

before the

27.11.2017

i

29.11.2017

;tant

I

i

Chairmanlember

\
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. 05.09.2017 Cojinsel..,for the appellant present. Mr. Zia Ullah, 

Deputy District Attorney for respondents present. Counsel for 

the appellant seeks adjournment. Adjourned. To come up for 

arguments on 29.09.2017 before D.B.

•“k.r^

:
'/

(Muhammad Amin Khan Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

29.09.2017 Clerk ol the counsel for appellant present. Mr. Usman 

Ghani, District Attorney aiongvvith Mr. Mukhtiar Aii, 

Assistant Secretary for the respondents also present. Clerk of 

the counsel for appellant requested for adjournment on the 

ground that learned counsel for the appellant is not available 

today. Adjourned. To come up for arguments on 27.10.2017 

before D.B.

U/.:

2^?

ili:
(Gill Zeb^ 

Member
-an) (Muhammad Amin Khan Kundi) 

Member

i

\
27.10.2017 Appellant wip. counsel present. Mr^Ziaullah, Deputy ' .

■' - .■■sill";
-'Learned ■ '

\
District Attorm^/^r^the respondents also present 
Deputy District^state'y^^efore the court that similar nature

appeals are already pending before thisTribunal and fixed on

07.11.2017, therefore, the instant appeal may also be

dubbed with those appeals. Adjourned. To come up for

arguments on 07.11.2017 before D.B.

/h. ‘k

(Gul Zeb Khan) 
Member

(Muhammad Amin-Khan Kundi) ,
Member ’

V

f

t
1
\

•v-

n-

I
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Clerk to counsel for the appellant and Mr. Ibrar, Assistant 

Secretary alongwith Addl. AG for the respondents present. Written 

reply submitted. To come up for rejoinder and final hearing on 

18.05.2017 before D.B. The restrain Order shall continue.

27.04.2017

(Ahmad Hassan) 

Member

Counsel for the appellant and Mr. Muhammad Ibrar 

Assistant Secretary alongwith Mr. Muhammad Adeel Butt 

Additional AG for the respondents present. Counsel for the 

appellant requested for time to file rejoinder. Request accepted. To 

up for rejoinder and arguments on 17.07.2017 before D.B. 

The restraint order shall continue.

18.05.2017

come

(Muhammad Amin Khan Kundi) 
Member

(Gul Khan)
'Mewer

Counsel for the appellant present. Mr. Mukhliar Ali, Assistant

Secretary alongwith Mr. Ziaullah, Deputy District Attorney for the

respondents also present, 'fhe Learned Executive Member Mr. Gul Zeb

Khan is away , for interviews in the olTice of Kliyber Pakhtunkhwa

Public Service commission therefore, due to incomplete bench the case

is adjourned for rejoinder and arguments to 05.09.2017 before D.B. 1 he
'

Restraint order shall continiie^y ^

17.07.2017

(Muhammad Amin Khan Kundi) 
Member



10.04.2017 Counsel for the appellant and Addl: AG for the respondents 

present. Written reply not submitted. Requested for further adjournment. 

Last opportunity granted. To come up for written reply/comments on 

27.04.2017 before S.B. The restraint order shall continue. .

'‘V ^ '-a
?.e 'yralciigw; th

^ _
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06.02.2017 Counsel for the ‘ appellant present. Preliminary arguments 

heard and case file perused. Through the instant appeal, the 

appellant has impugned order dated 19.09.2016 vide which the 

appellant-promotion order was withdrawn with immediate effect. 

Against the impugned order appellant filed departmental appeal 

but the same was dismissed vide appellate order dated 23.12.2016, 

hence the instant service appeal.

i
:

-!
!

Since the appeal pertains to terms and conditions of 

services’of the appellant and required further consideration of this 

Tribunal therefore, the same is admitted for regular hearing, 

subject to deposit of security and process fee within 10 days. 

/Notices be issued to the respondents for written reply/cpmments 

for 15.03.2017 before S.B. Alongwith appdal appellant filed

• I
;;

■ ^i
an

application for suspending the operation of impugned iorder datedAppeItof"WOsited 
Seeui^^Vfecess ^

■A\ C\:
19.09.2016 and impugned appellate order dated 23.12.2016 and 

^ releafe/p^ymeht of salary. Operation of the impugned order is 

suspended till the date fixed.

!
i

-
:
j

/ /’(Muhamrma^fcAamir Nazir)j

emoe:

i

!
15.03.2017 Counsel for the appellant and Mr. Muhammad Ibrar, Assistant 

Director alongwith Addl. AG for respondents present. Written reply 

not submitted. Requested for adjournment. To come up for written 

reply/comments on 10.04.2017 before S.B. , Operation of the 

impugned order is suspended till the date fixed.

:

I

T

;

(AHMAD HASSAN)

MEMER
f

I

;
i

!
I\

■ rA:*L,
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Form-A
i

FORM OF ORDER SHEET
Court of

113/2017Case No^

Order or other proceedings with signature of judge or Magistrate, Date of order 
' proceedings

S.No.

321 i

The appeal of Mr. Saleem Asmat resubmitted today 

by Mr. Bilal Ahmad Kakaizai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

31/01/20171

■ '-'r
I This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

2-

)
t

;

CH

r*

I-

1

\\ !;

d
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The appeal of Mr. Saleem Asmat Naib Tehsildar Irrigation Gomal D.I.Khan received today i.e on

19.01.2017 is incomplete on the following score which is returned to the counsel for the appellant

for completion and resubmission within 15 days.

1- The authority to whom the departrnental appeal made/preferred, has not been arrayed
a party.

2- One more copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal,

Iks' ys.T,No.

1^ l^l 72017Dt.

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR. r
Mr. Bilal Ahmad Kakaizai Adv. Pesh.

■i

f:

V

I
■■

/
/

. /!
I

7
. i•y

v'
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

■f

Service Appeal No: 201 7

SALEEM ASMAT Versus Govt, of Khyber Pakhtunkhwa etc.

INDEX

DESCRIPTION OF DOCUMENTS PACE NO:
Memo of Service Appeal 1-^k
Affidavit______
Addresses Sheet

5
6

Annexure-A Posting Order dated ! 3.01.2004. 7
8Annexure-B Order dated 29.09.2009.

Annexure-C Order dated 1 8.01.2010.
Annexure-D Pending Service Appeal No. 130 / 201 6.
Annexure-E Impugned prde_r. 
Annexure-F Departmental Appeal, 

Impugned Appellate Order_ 
Order of other N.T.

\n-iB
Annexure-C
Annexure-H

/f
Annexure-J Order of other N.T.

Wakalatnama
£

0

Appellant

Through: /f'

BILAL Al^/W}^p KAKAIZAI 
(Advocate! Peshawar)

•L
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BEFOREKHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.

Khyber Pakhtwkhwa
ServiceService Appeal No; / 201 7 lADiary No.—i

Dated
SALEEM ASMAT,
Naib Tehsildar,
Irrigation, Comal, D.I.Khan

APPELLANT

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA,
Revenue & Estate Department,
Through Secretary / SMBR, Civil Secretariat, Peshawar.

2. SENIOR MEMBER BOARD OF REVENUE,
Government of Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

MPEAL_UNDEg^ECT!PN 4 OF KPK SERVICE TRIBUNAL ACT 

AGAINST ORDER NO.
1974

ESTT:V/PF/(S.ASMA H/2269H.....DATED
19.09.2016 HANDED OVER TO APPELLANT ONStS'. W.2016 AGAIN^IT 

WHICH DEPARTMENT APPEAL DATED 15.11.2016 WAS FILED. WHICH 

WAS ALSO DISMISSED VIDE ORDER DA TED 2^.12 2016.

Prayer: Fl3t__on_^ceBtance_ofjhis_Je_ryic^AQ^aLth^e_ljVQugne_d
Order dated 19.09.2016 ac well Impugned Aooell^rp 
Order dated 23.12.20J6 be set aside and Apn^lhnjds 

Promotion Order may please be restored

35

with such
PJteridjef__as_,m deem MM t^^ of the
case may also he granted.

.1

/ • ,«\ / t■!



'■M-

BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: / 2017

SALEEM ASMAT,
Naib Tehsildar,
Irrigation, Comal, D.I.Khan

APPELLANT

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA,
Revenue & Estate Department,
Through Secretary / SMBR, Civil Secretariat, Peshawar.

1.

2. SENIOR MEMBER BOARD OF REVENUE, 
Government of Khyber Pakhtunkhwa, Peshawar.

3. CHIEF SECRETARY,
Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT, 1974 

AGAINST ORDER NO. ESTT:V/PF/(S.ASMAT)/22698 DATED
19.09.2016 HANDED OVER TO APPELLANT ON_____2016 AGAINST
WHICH DEPARTMENT APPEAL DATED 15.11.2016 WAS FILED. WHICH
WAS ALSO DISMISSED VIDE ORDER DA TED 23.12.2016.

Prayer: That on acceptance of this Service Appeal the Impugned

Order dated 19.09.2016 as well as Impugned Appellate 

Order dated 23.12.2016 be set aside and Appellant’s
Promotion Order may please be restored 

other relief as may deem fit in the circumstances of the

with such

V'case may also be granted.



,k

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under

That, Appellant was Appointed & posted as Naib Tehsildar in his 

own pay & scale vide Order dated 13.01.2004 and on the same 

day he assumed the charge, copy of the Posting Order is 

attached as Annexure-A.

1.

2. That, Appellant claimed his Seniority w.e.f. the date of his 

posting as Naib Tehsildar, therefore, his appeal was accepted by 

the Respondent No. 2 on 29.09.2009 whereby the services of 
Appellant as Naib Tehsildar were regularized w.e.f. 1 3.01.2004. 
copy of the Judgment issued by Respondent No. 2 is attached as 

Annexure-B and Order in this respect, dated 18.01.2010 is 

attached as Annexure~C.

3. That, in order to secure the seniority from the date of Promotion 

the Appellant approached this Honourable Tribunal 
occasions moreover an Appeal in continuation of 
Appeals is also pending subjudice before this Honourable 

Tribunal, copy of the Pending Appeal is attached as Annexure D.

on many 

previous

That, the Respondent No. 2, melafidely, on i 9.09.201 6 withdrew 

Orders dated 29.09.2009 and Order dated 18.01.2010 without 
mentioning any lawful reasons or justifications, copy of the 

Impugned Order is attached as Annexure £ It

4.

IS important to
mention here that the Order dated 19.09.2016 was handed over 

to the Appellant, unofficially, on^jr.!^.201 6.

5. That, as per law applicable Appellant submitted his Departmental 
Appeal / Representation dated 15.11.2016 to the Competent 
Authority which was later on dismissed on 23.1 2.201 6 without 
mentioning reasons, copy of the Departmental Appeal and 

Impugned Appellate Order is attached as Am^mrelA Q, hence, 
this Service Appeal on the followitig amongst other grounds: -



A
GROUNDS:

A. That, the Impugned Order as well as Impugned Appellate 

Order in Appeal is illegal, unlawful, void and ineffective.

That, the same is against the principles of Natural Justice, 
also.

B.

C. That, Appellant was Appointed & posted as Naib Tehsildar in 

his own pay & scale vide Order dated 1 3.01.2004 and on the 

same day he assumed the charge

D. That, Appellant claimed his Seniority w.e.f. the date of his 

posting, therefore, his appeal was accepted by the
Respondent No. 2 on 29.09.2009 whereby the services of 
Appellant as Naib Tehsildar regularized w.e.f.were
1 3.01.2004.

E. That, it is important to mention here that,before passing the 

Order dated 18.01.2010 & 29.09.2009, the Appellant 
considered by the Departmental Promotion committee and 

was found fit for promotion however due to issuance of 
Orders dated 18.01.2010 & 29.09.200,9 Appellant 
promoted because his promotion already took effect due 

above mentioned orders.

was

was not
to

That, a Seniority List showing the position of the Naib-

was
Boards office No.l270/Admn dated 

30.06.2010. In this Seniority List the name of the Appellant 
appears at S.No.l 7 with correct entry of date of promotion.

G. That, while dealing with the Departmental Appeal of the 

Appellant, the Appellate Authority did not paid any heed to 

the similarly placed Naib Tehsildars who were also promoted 

by the Department on the same pattern, copies of the relevant 
orders are attached as Annexure H 3 !. It is important to 

mention here that these incumbents are now serving as PMS 

Officers.

F.

Tehsildars according to the date of regularization of each 

circulated vide



A ■i

H. That, the Appellant has been dealt with different yardstick and 

the Appellate Order is seems an example of nepotism and 

favoritism.

I. That, apart from Annexure H & J, other empJoyees were also 

promoted by the Respondent No. 2 but no order or seniority 

from any incumbent has been withdrawn by the Respondents.

That, the act of the Respondent No. 2 is against the Article 4, 
25 & 27 of the Constitution of Islamic Republic of Pakistan, 
1973.

J.

K. That, the Order dated 23.12.2016 has been passed in hasty 

manner. Even otherwise the same is against the principle 

enshrined in the section 24-A of the General Clauses Act, 
1897.

therefore, requested that Appeal be acceptedIt is, 
prayed for.

as

Through:

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)



BEFORE KHYBER PAKHTUNKHWA SER VICE
TRIBUNAL PESHA WAR.

Service Appeal No; / 2017

SALEEM ASMAT Versus Govt, of Khyber Pakhtunkhwa etc.

AFFIDA VI T

I, Saleem Asmat S/o Haji Nasrullah Khan, Naib Tehsildar, Irrigation, 

Comal, D.I.Khan, Appellant, do hereby on oath affirm and declare 

that the contents of the Service Appeal are true and correct to the 

best of my knowledge and belief and nothing has been kept 

from this Honourable Tribunal.

secret

D^onent
Identified by:

V
BILAL AHMAp KAKA
(Advocate, Peshawar)



BEFOREKHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.

^ .

Service Appeal No: / 201 7

SALEEM ASMAT Versus Govt, of Khyber Pakhtunkhwa etc.

ADDRESSES OF PARTIES.
APPELLANT:

SALEEM ASMAT, Naib Tehsildar, Irrigation, Comal, D.I.Khan

RESPONDENTS:

Government of Khyber Pakhtunkhwa,
Department, through Secretary, Peshawar 
Senior Member Board of Revenue, Khyber Pakhtunkhwa 
Peshawar.

Revenue & Estate

2.

Appellant

PThrough

BILAL AHMAD KAKAI2AI
(Advocate, Peshawar)
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CnscNo. 338
Date or Institution 06.06.2008 
Dntc ol'Decision 29.09.2009

i
j

■ Appeal against, oz*dcr IVo 
29.05.200S. : •

I r
■V

1

I0314-6?/AcJmn:U/DPC/Naib 'Xel.sildar, dated
’ i ' • ■ i ,

* U

. V

. OiiOiLR4!
. . r'This i-I, ^ by Mr. Sale.em Asmat; Political. Naib

jMcar (Mi) Kohar challenging therein: this Depirtment:irder , bearing
Lndotstement No., ;852,63/Admn:I/PF(S)/l^T/OPS/PN^^ 1̂-

dated■■1 13.01.2004. - ; )I

!
Facts leading'to the ease are that Ihe-appellantlwi' initially appointed 

as Junior Clerk -in the ofKee of Deputy Commissioner, DIKhhh ‘ ' ' ^ '

. )•

• I

IKh^ and rerhamed posted
...charge of Political NaiFT^dSlZ^^^^ "

-- was .also.postcd as Political Naib Tchsildar (PR) DllCIian b^ 
then Senior Member B oard of Revenue NWFP dated 13.01.2004.

Moreover,' -i 
Orriccr, La'ld-ci Marwat

’’■1

in-various Branches’ He';

•• ir’ ■ -
and Naib Tehsildar Irrigation

-• 5

. ; several times. He'v. r
:4thc‘-h

1 : . !
■m a. meeting held between the District .Coordination 

, . .'‘'^'^°°'^“™°''^^P^®>vasas5igned.:the duties of Acting^
Ass.tant Political Agents (FR) .Lakki Marwat and. thereafter he was ported as 

ohtieal Naib Tehsildar Razmak as, well as Political Naib Tehsildar Datta IChe, 

North Wamristan Agency. He also,remained posted as Political Naib Tehsildar' 

Mohmand Agency and Political Naib Tehsildar (PR) Rohat. His ease fbr^seleetion / 

^emotion as Naib Tehsildar has already been decided i. vide , minutes of 

Departmental Promotion Committee meeting held'on 31.03.2008'; ~ '

Under the eireumstanees and l.is {peritorious and exeelleht 
. avililaolc on record his case seems to be
accepted and the sendees of thc-appcllnnt 
vy.c.f 13.01.2004. ’

1

I.

i

i
'•i

;
- 1

t- I

scr\'ice
gtjnuiqe. As such, the appeal is hereby

arc iKrqby regularized':a.s-Naib Tch.siJdar

: ;
>* .V * ANNOUNrtr.n 

29.09.2009
;

•'ll .^ y
(AIISAN U IJ..Air 

SENIOS MEMBER 
DO ARE OF RI^NHE,NWFF>

Aii-i.ii; ?fip

: -^1

■ ■ ;'5:

r.
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•:•. COVERNMENTOFNWia*' - ’
■ -jr -'Rm/F-NUB & ESTATE DRPARTMrNJM'

■ Paled Peshawar Ihc 1 S/q [ /2010

"-i //
//
/ t* f■y.- r*'

I

■ ■ i.

is
•:

I O R D K R. •i • \l; .; :
4 )

. 3• N*) ____ /Admn:y/Pr(.SaIoein).
of Senior iMembcr Boqrd ;of Revenue NWFP clalcd':29.09..20b9 passed'iir 

Appeal No. 33S/2009'sci vices ofwir. Slccm .Asma'j Na^b Tchsil-Jar (Own l\ay 

Sc Scale) . (BPS - ‘14) pVeschtiy 'wailing- for'posjins'.-in Board’ oF H.eveinie i 
N\yFP arc Jicrcby.regularized w:e.r'l3‘.01.2004..

III pur.suancc of JuclgnVinl tu’
•v*

t

V

•a

.. i f.V1 I f!• . i: * /
s

■ . By Order of, , '
. Senior Member 

Board of-i^ycniic N\YFP
i,

•I

0 *
rhMo ^S’.^-r-^Q/Admr

f I-•* t ' I;mn:y/PF;(-Saleeni) ;■ ' . ; I
. j

• -r-P-i
t ;

Copy 10:-
- • • "-I ■ '1'

i .Commissioner Dli<Jv'-n®YjsioblDlKliiib j; i.
■2/v ■AccoLuilnnt.GcncrarN.WPP/r ; • '

; PislricLOi'riccr.(R<giE)/Coirccior, Dlkh‘an
Districi Accounts Officer DIKhan, '■ ‘ ' .

iSenior'iyicmberEoard'of Revenue NWP'P
Bill Assistant Board of.Revpnoe NWFP- ■ ‘

.........

■ ‘ ■. ,9'; dfricc.-OrdenFilc.-^i''
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BEFOREKHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR^

L'hP! 2016Service Appeal No:

SALEEM ASMAT,
Naib Tehsildar,
Irrigation, Gomal, D.I.Khan

!

......APPELLANT

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA, 
Revenue & Estate Department,
Through Secretary, Civil Secretariat, Peshawar.1

•i
2; SENIOR MEMBER BOARD OF REVENUE, 

Government of Khyber Pakhtunkhwa, Peshawar.

1

Ali Sher Khan, Naib Tehsildar.
Tariq Saleem, Naib Tehsildar.
Abdul Ghaffar, Naib Tehsildar.
Said Rehman, NaibTehsildar. 
Kiramatullah, NaibTehsildar.
Akbar Iftikhar Ahmad, Naib Tehsildar. 
Qaisar Khan, Naib Tehsildar. 
Najeebullah, Naib Tehsildar. 
Muhammad Ayub Khan, Naib Tehsildar. 
Abdur Rehman Shah. Naib Tehsildar. 
Sarir Ahmad, Naib Tehsildar.
Hasham Gul, Naib Tehsildar. 
Muhammad Riaz, Naib Tehsildar. 
Attaullah, Naib Tehsildar.
Musaddiq Hussain. Naib Tehsildar.

1 8. Abdul Qayum, Naib Tehsildar.

3.
4.!
5.•T

6.
7,
8.
9.

I
10.
11.i

12.
13.
.14.
15.;■

16.
17.

.4;
. I

;

:1
. i-
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19. Muhammad Nawaz, Naib Tehsildar.
20. Mir Laiq Shah, Naib Tehsildar.
21. Nouman Ali Shah, Naib Tehsildar. 

Muhammad Bashir, Naib Tehsildar.
23. Hidayatullah, Naib Tehsildar.
24. Iftikhar Ahmad, Naib Tehsildar.

Ghulam Sarwar, Naib Tehsildar.
26. Farzand Ali, Naib Tehsildar.

Muqarrab Khan, Naib Tehsildar.
28. Said Rahim, Naib Tehsildar.

Fazli Raziq, Naib Tehsildar.
30. Shah Nawaz, Naib Tehsildar.
31. Asmatullah, Naib Tehsildar.

Mazhar Hussain, Naib Tehsildar.
33. Hussain Baksh, Naib Tehsildar.
34. Abdul Rashid, Naib Tehsildar.
35. Fateh Ullah, Naib Tehsildar.

Muhammad Akram, Naib Tehsildar.
37. Mulazim Hussain, Naib Tehsildar. 

Muhammad Israr, Naib Tehsildar.
39. Afzai Khan, Naib Tehsildar.
40. Anwar ul Haq, Naib Tehsildar.

Khyzar. Hayat, Naib Tehsildar.
42. Muhammad Farooq Anwar, Naib Tehsildar.
43. Kutab Khan, Naib Tehsildar.
44. Ghulam Qasim, Naib Tehsildar.
45. Qudratullah, Naib Tehsildar.
46. Aftab Hussain Shah, Naib Tehsildar.
47. Sikandar Hayat Shah, Naib Tehsildar.
48. Ghulam Abbas, Naib Tehsildar.

22.

25.

27.

29.

32.

36.

38.

4-1

All Naib Tehsildars, through Respondent No. 2.
.RESPONDENTS

APPEAL UNDER SECTION 4 OF KPK SFRVICE TRIBUNAL ACT. 
AGAINST ORDER _ NO. " 1974

NIL DA TED 07.01.2016, WHEREBY
DEPARTMENTAL APPEAL / REPRESENTATION AGAINST IMPUGNED 

G£M10.R!IY.LISTHASJLEEN rejected.
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1.

Prayer: That on acceptance of this Service Appeal the Impugned 

Q£der_datecJ__Oy^l.J_0_ijS be_ s_es^aside_and_Senio£lty_Lis_t 
be_„ corrected as per . Or_der dated 29.09.2009 and 

18.01.2010_of Respondent No, 2 and Aopeflant be 

declared senior to the Private Respondents, _ with puch 

other relief ^is_rmiy.^err± fit Injhejclrcjjjnstmicey^ofylw 

SSl^!j0.3SfAl5.o_be_g_rariXed,

/
Respectfully Sheweth,

: ^ Short facts, giving rise to present Service Appeal, are as under:
1

That, vide Office Order No; 1 5261 / Admn; V 

10.08.2010, the Impugned Seniority List was circulated wherein 

Appellant was shown at S.No.62 on the basis of wrong date of 
promotion to the post of Naib Tehsildar i.e. .31.03.2008 instead" 

of 1 3.01.2004, copy of the Impugned Seniority List is attached as 

Annexure~A. It is important to mention here that Appellant has 

only questioned the wrong date of promotion in the Impugned 

Seniority List.

1.• •,
SL dated/

\ ir

2. That, as Appellant was assigned Seniority w.e.f 31.03.2008 and 

was placed at S.No.62 instead of assigning seniority from 
13.01.2004, therefore, Appellant submitted his Departmental 
Appeal / Representation before the Respondent No. 2 

the same is attached
copy of

Annexure-B. Moreover Tentative 
Seniority List circulated vide Boards Office N6: 1270/Adm dated 

30.06.201 0 is attached as Annexure-C
i

3. That, the Competent Authority vide Order dated 1 6.04.201 1 
the Departmental Appeal of the Appellant 
being time barred

held
as non-maintainable'

;
copy of the Order in Appeal is attached as 

Annexure-p. The said'Order dated 16.04.2011
f

i

was challenged^ . 
before the Honourable Tribunal in Service .Appeal No 813 / '
2011.

i.•
.i

•i

;

1!
1
J
i

.i

.i
■'i
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4. That, the above said Service Appeal was decided on 19.06.2012 

with the direction to decide the Departmental Appeal of the 

Appellant afresh, on merits, copy of the Order / Judgment dated 

1 9,06.201 2 is attached as Annexure £

That, even than the Respondents were reluctant to decide the 

Departmental Appeal of the Appellant hence the Appellant filed 

Execution Petition No. 1 86W 2012 in Service Appeal No. 813 / 
2011, copy of the Execution Petition is attached as Annexure F.

That, on

5.

6. 1 7,04.2012, during the Execution Proceedings, 
Appellant was handed over Order dated 1 2.09.201 2 whereby the. 
Departmental Appeal of the Appellant was a'gain rejected, copy 

of the Order dated 12.09.201 2 and Order / Judgment dated 

17,04.2013 of Honourable Service Tribunal are attached as 

S. n-n..GXure JJ__& H.

7. That, Appellant once again preferred Service Appeal No. 932 / 
201 3 before the Tribunal which was decided on 01.1 2.201 5 with 

the direction to the Appellate Authority to decide the 

Departmental Appeal of the Appellant within 30 days, copy of the 

Service Appeal No. 932 / 2013 along with Order dated 

01.1 2.201 5 is attached as AnnexujeJ.

8. That, the Competent Authority once again dismissed the 

Departmental Appeal of the.Appellant without mentioning 

lawful reason or justification, copy of the impugned Appellate 

Order is attached

any

as Annexure K, hence, this Service Appeal 
the following amongst other grounds: -

on .

..;
GROUNDS:

A. That, the Impugned Appellate Order 

07.01.201 6 is illegal, unlawful, void and ineffective.

That, the same is against the principles of Natural Justice 

also.

in Appeal dated

B.

C. That. Appellant was Appointed posted as Naib Tehsildar in 

his own pay & scale vide Order dated 1 3.01.2004 and on the
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mi \—
-v-; same day he assumed the charge, copy of the Posting Order is-’ 

attached as Annexure-L

D. That, Appellant claimed his Seniority w.e.f. the date of his 

posting, therefore his appeal was accepted by the 

services of

-1

Respondent No. 2 on 29:09.2009 whereby the 

Appellant as Naib Tehsildar : •.
were' regularized w.e.f.

1 3.01.2004, copy of the Order of Respondent No.2 is attachedi

as Annexure~Mand Order in this respect, dared I 8.01.2010 is 

attached as Annexure-N.
X

1

■;!

E. That, it is important to mention here that before passing the 

Order dated 18.01.2010 & 29.09.2009 the' Appellanthi was
I considered by the Departmental Promotion committee and

f
■>

>:
.1 was found fit for promotion.'

i F. That, a Seniority List showing the position of the Naib- 

Tehsildars according to the date of regularization of each 

circulated
was

Boards office No.l270/Admn dated i 
30.06.2010. In this Seniority List ..the name of the Appellant 
appears at S.No.l 7..

vide

c. That, the cancellation of the Provisional' Seniority List and 

circulation of the Impugned Seniority List is against the factual 
position and the service rules.

H. That, according to the service rules and law laid down by the" 

Superior Courts of Pakistan, the Seniority of the civil 
is determined from the date of

servants
continuous service of the 

officials but this principle / criteria has been by-passed and 

violated in a fanciful and unlawful manner, thus the Seniority 
List circulated is liable to be set aside and^Iiable to be revised 

/ corrected in accordance with the rules.

That, whWe dealing with the Departmental Appeal of the 

Appellant, the Appellate Authority did not paid any heed to 

the similarly placed Naib Tehsildars who
seniority from back date, copies of the relevant orders 

attached as Annexure O & P.

were also given the
are

:
i
1
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That, the Appellant has‘ been dealt with different yardstick and 

the Appellate Order is seems to be best example of nepotism 

and favoritism.

That, apart from Annexure 0 & P, other employees were also 

promoted by the Respondent No. 2 but no order or seniority 

from any incumbent has Been withdrawn by the Respondents.

That. Orders dated 18.01.2010 & 29.09.2009 are still in field , 
and no order had been taken back or. withdrawn by the 

Respondents.

That, despite clear direction in 

01.12.2015;
Appellant.

That, the act of the Respondent No. 2 is against the Article 4.
25 & 27 of the Constitution of Islamic Republic of Pakistan,

.1973.

That, Appellant has no personal grudges with any incumbent 
above his name in the seniority List but he just wants to 

the date of his regular promotion to the post of Naib

J.
■7

t K.-
1
W-%1n
I L.I
II
I the Judgment dated 

clear discrimination has been donp with the
M.■I

a

I
I:

•3.
N.

3
;5

I
‘5

0.I

I
J correct 

Tehsildar.i

That, the Order dated 07.01.2016 has been passed in hasty 

Even otherwise the same is against the principle
P.'j

■i manner.
enshrined in the section 24-A of the General Clauses Act,

1897.

It is, therefore, requested that Appeal be accepted as
prayed for.

•Appellant
: '

Through:

BILAL AHMAD KAKAIZAl 
(Advocate, Peshawar)
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: GOVERNMtjvT or ICHYBEI? PAKI-ITUNKHW,' 

30AIID OF REVENUE'
REVbNui; & estate department

Peshawar.Dated iQ9/20lS i
/

0 K D I' n

>-:WtVAS.Asn.tyaM£._..

,-n,o,er.,:o-. u,cv.ost-of ^Naib.'Teh:toPo,.- 29.09:2009 on regular; basis thrm-h 

o.de, ve,u,o,,„ holding orDcpa,.n.c,UaI Promotion Commit,=e meeting. “

was

5

1
i

MOW THBRHrORE iin pursuance of o.'dcr passed by Senior 
on eE09:20IfiJtJ,c promotion / reg .tiarizalion order dated 

notification bearing-No. 9;!2-90/Adn,n:V/PF/(S), dated 18 01 2010
being made m violation o''Service Rules and i

'withdrawn.wiLh immediate.'cR"d2a

»
Member, Board of Rcvciu

29.09.2009 rend witii

nsti-uctions governing proinotions/is hereby ./9

■ J.•
i

i y By Order of 
• Senior Member ' -■ u

i
^4\

J
/No. EsltiV/PF/r S.Asma V

/
?

Copy Forwarded to

Commissioner, DlKhan Division! ,
Deputy Commissioner, DFKJian 
District Accounts OFFkcr, DIKhan.- 
UFFicuii concerned.

\

I .5.
\1

■i.

i

i
\} o^'-
^ '^ItSiSDi-^crcnny {Es 11)

!•; t .Olhnr
'.i z''I ✓

J

oi . 'M./r
: ■ ;

!
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I Ml-, P.VO TO cliuil' si!x;:Rr/i AUY,
GOVT: 0|.' KIIYBICR I'Alvin UNICUVVA,
IMCSIIAVVAK

THROUGH P1?Q1>^:R ClIANNK.I.
• (

siayi-:cr: l)lj:PAR rMi‘:NTAU AP!*KAL AGAINST THK FMRUGNK!) 
OROr.R NO. ]!:.S1^T;V/PF/rS.ASMATy2268 
L9_.09.2016_TMOUGH WHICH TXMl PKTITIONPR IS 

FROM-HTS IjlSTABUSHl-n SERVICE 
RIGHT AS NATH TPHSH.DAR.

Ro:i!)CCtod si /

iviost respcctrully I s.tibntil the ToMowing for your 
favoruhlc (.‘i:. sympathetic consif.lcrntion.

Thai the petitioner was conducted in to Govcinmeni 
Servant in year 1984 as .lunior Clerk’(BPS-05) and by 
virtue Oi his seniority eoupied with good performance 
selected Assistant in BPS-11 by D.C Tank vide'his No. 
14/0-71/DC Dated 10.!0.1992 and posted as Assistant on 
02.()l.i993. (Annexure "A'^h

was

J,'

2 - lhat the petitioner on the basis of cxcinplarv 
peiTormance in the Revenue Service was scleeled and 
adjusted as Niiib Tehsildar in the Revenue hierarcliv with 
ei-Tcei from 13.01.2004. initially on- hi.s own pay and
subsequently on reguhir basis w.c.f l.i.Oj.200’1 vide 
Court Judgment of compctenl authorily.-,!, issued 
29.09.2009. (Amtc'xi/re s CPT. .y '

or.

.3- I liat pctiliojicr being -aggrieved of the position in the 
.seniority list preferred an appeal in Service Trlhunai 
IChybcr i^akluunkliwn^ which was accepted' through 
judgment Dated 0 !. 12,20 I5 in uliieh the pelit'cner has been 
reguiarized. as

- 'A
Naib Tcshildar w.c.f- I 3.() 1.200-1.

(Annexifre

4- 'fhai now vide inpuigncd order Dated (9.09.20l() the’ 
icafned Senior Member Board of Revenue.Kiiybor 
Pakhlunkhwas. has withdrawn

• .2^
1 the .'court'■ order elated' 

29.9.2009 vvithoiil any lawful authority and thus deprived [lie- 
petitioner ol iiis established service rights' asNai!i\Tchsi!dar 
over a period of more then i.3 years. (Ann^ixitrc -‘'E")k:

;p

1

■<:

n .

--At 
kkkjkSiHlPIlPpprj
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Grounds:-

a) That the impugned order Dated 19.09.2016 is laneilul 
without lawful authority.

b) That the impugned order has been passed without any 
show cause notice with the petitioner and without 
providing any opportunity to the petitioner, the 
petitioner came to know about the impugned order on 
25.10.2016 by receiving a copy of the same. So the 
Departmental appeal is within time.

c) That on issuance of order of regularization of the 
petitioner as Na i b fehsi 1 d ar w .e, t 13.01.2014 by the 
competent authority had become part and parcel of the 
Revenue hierarchy and this right spreading over a 
period of 13 years could not be taken away through the 
impugned Office order Dated 19.09.2016;

In view of the submission made above, it is humbly
prayed that on acceptance of instant Departmental 

Appeal, the impugned order dated 19-09-20r6 of the 
Senior Member Board of Revenue Khyber PaUhtunkhwa 

please be to set aside and petitioner may please be rc-may
instated as Naib Tehsildar in Revenue Department of this 

and entitled me to senior! ty w.c.fyl 3-01-2004 vide

:

province
Judgment of Honourable Service Tribunal Court, KPK
dated 01-12-2015.

.^ytitioncrYour Humble.)

/. \
S a 1 c c m A s m a t 
(Nnib Tehsildar) 
Irrigation Gomal, 
Dera Ismail Khan.

D'Mci\/S/^f/20\Cy

AFFIDAVIT:
Tehsildar) Irrigation Gomal. do hereby 

oath that contents of the above
1. Salccm Asm at (Naib
solemnly affirm declared on 
Dcparlnientaf Appeal arc true and cor.re'crio~>ic )rvsl of my knowledge
and uoLliing has hecn concealed. (

\
i/

t Deponent

.. i'• >-v’'.•'v
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23 Dec. 2016 iUlW PIPf(X ]-D. :03192136©9FRO'I :S3-IBR OFFICE

.. ;;

GOVERNivIE]>rr OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE.

REVENUE & ESTATE DFEARTMENT;.-
Estt:V/ Salccm Asmat/ 'hPi^O^- 

Pcsha'var urtted the j j /12/‘2Ci i 0

I
: ■

No.

To
I

;
Mr. Saleem Asrnat, 
Ex - Naib Tehsildar

1
Thi-ou^h Deputy Commissioner DliOiaii

DEPAirrMENTAL APPEAL AGAINST THE IMPUGNED OIpER NO, 
ESTT:V/PF/S.AMAT/226S DATED 09.09.2016THROUGH 'N-IE
PETITIONER IS DEPRIVED FROM IlIS ESTABLL^HED SERVICE RIGHT 
ASNAIB TEHSILPAR.

SUBJECl:

;
I '

•Vour .dopnitmemai appeal dated 15.11.2016 has.been exa'-nined and dismissed by 

ihc Appellate Authority haviny no Icijal ground.

I

Assistaf^S^3c7Krlaj.’5'‘r^nT'. . i

■ ■

Ju- ■ ■ '■■■R

:
I

I

-■/

1
I

I;in;v- 3
iOS
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iI m\ I
Dated Peshawar the ^'^/01/2010 a'

ir

O R D E R» e
of • KIn;, pursuance 

NWFP elated 2^^.2009
/Adnin:V/PF(Niab Din).

.Tudgment of Senio^mber -----
38/2009 services of Mr. Niab Dm Naib piesen y 

Torkhum (BPS - 14) are hereby

a
■;

passed in Appeal No
Political Naib

i'

I

working as 

regularized w.e.t 17.01.1996.

By Order of, 
Senior Member 

Board of Reveiiue NWFP
!

i, ;
No x'7^? ii 7K /Admn:V/PF(Niab Din)

lii.Copy l|>> :
Comnlssioner Peshawar Division Peshawar

Politickl Agent Khyber Agency.
Agency Accounts Officer Kdiyber Agency- 
R^der to SeniorMember Board of Revenue NWl 1

Official concerned.

2.
3.
4..
5. : CDPersonal File. 

Office Order File.
6.
7.

. i

\
■4 m'r

Assistant Sccrctar 
Board of Revi^nueNWFP

stt)

•:
I

■;

r-^

/

7• i J
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jj>' Tlllg COURT 0|f Al-JSAN ULLAlt KHAN. SI.:Nini< MB(5\RD
RKVENUE. KHYBER l>ARHTl7^^7i777^------- ’-------- V,.< MLlVlJjJ.K BOAlin OE

Case No. 257/2010
Dale of InslitiUion 16.09.2010
Date of Decision 1 i /. j \ /2010

I

MIRAJ MOliMAAO ffOLinCAP
MOMMAND AGENCY. /

NAIB TEHSiLDAR YAKA GHUND.
Appellant

ORDER:

This is an appeal tiled Miraj Mohamad, Political Naib Tehsildar, Yaka Gluind, 

Mohmand Agency challenging therein this Department seniority 

10.08.2010.
list notiTied on

Facts leading to the case are that the appellant initially promoted to the post 
ot Naib lehsildar on 09.05.2003 in his own pay & scale and subsequently on 29.04.2005,

was

the appellant was j:)romotcd on the post on regular basis. After his regular 

promotion vide. No. 10683-90/Adn-)A,-l/PF, (M) dated.29.04.2005. Jhe appellant 
placed in the seniority list ibid at S. No 24 with effect from 29.0^.2005

same

was

as stood on
j 1.12.2009. In the year 2010, when the seniority was notified and his position was placed 

to at S. No. 69. On the other hand in similar nature case one Mr. Naib Din Naib Tehsildar
k:Has promoted to the post ol HVC (BPS-M) in his own pay & scale on 17.01.1996 and

-mgranted seniority li oni the same date i.e. 17.01.1996 already disposed tip in this Court in 

case.No. 381/09 dated 29.09.2009. On the Vanalogy and pattern the appellant is also
cnliiled w.c.l 29.04.2005, on which he was promoted to the post of Naib 'fehsildar

same
/ \ oni ;

^ regular basis vide this Department No. 10683-90/Admn-l/PF (M)

Hence the appellant has been discriminated as order having identical circumstances
dated 29.04.2005.

I

/ ^ ' granted dtie seniority while the appellant was relhsed which is not sustainable under
were

Articles v 4, 25, 27 of Constitution 1973.

In view thereof the above appeal is accepted turd the Respondent Departi

case of the
regularization/seniority w.e.f 29.04.2005.

ne-'
/directed to consider the appellant regarding assignme//

: 1

N

;
,1H 'li \M.

4>ehior Mciuh
Bonnl of Revenue, Kliyber

X c- i\o

/
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•’cBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTBUNAT. PFSHAWAtT
- \m

h Service Appeal No: 113/2017I

Saleem Asmat Ex- Naib Tehsildar. Appellanti'l

VERSUS

The Government of Khyber Pakhtunkhwa tlii-ough Chief Secretary and others. Respondents

RESPECTFULLY SHEWETH.

PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO, L 2 & 3 ARE AS UNDER.

PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action or locus standi.

2. That the appeal is bad for mis- joinder and non- joinder of necessary parties.

3. That appellant is estopped by his own conduct to institute the instant appeal.

4. That the appellant has not come to the Tribunal with clean hands.

5. That the Hon’ble Tribunal has no jurisdiction to adjudicate the matter.

ON FACTS

I Pertains to lecord. Need no comments.

2. Incorrect. The official was posted as Naib Tehsildar in his own pay and scale which is a temporaiy 

arrangement, therefore seniority of the period he remained as Naib Tehsildar (own pay scale) cannot be given 

under the Rules. Beside his semces were regularized as Naib Tehsildar tluough Administrative order witliout 

holding of Departmental Promotion Committee meeting, which has also been withdrawn. FirrthenTiore Senior 

Member Board of Revenue have no authority to promote an official out of turn as Naib Tehsildar through 

Administrative order. Out of turn promotions are even against law and injunction of Islam as reported in 2017 

SCMR206, and 2017 SCMR 192,2016 SCMR1525 (Copies A,B and C).

Incorrect. On remand ot his appeal from Service Tribunal, the appeal of the appellant was properly examined 

and after giving the opportunity of hearing as per law/rules his appeal / representation was rejected. 
(Copy of the order is “D”).

Incorrect. The order dated 09.09.2016 has rightly been issued by the Competent Authority, as the appellant 

posted in Own Pay Scale. Seniority cannot be counted from such posting and any order which is against 

law being void order may at any stage be withdrawn.

Incorrect. The Departmental appeal has rightly been rejected by the Appellate Authority.

3.

4.

was

5.

S.A COMMENTS 221
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IGROUNDS

A. Incorrect. The order dated 09.09.2016 and 23.12.2016 is according to law/ rules.

B.' Incorrect. Void and illegal order can at any time be reviewed / withdrawn as having no effect nor can create a 

single right.

As slated above, However seniority counts fiom regular appointmenl/promotion not from posting in Own PayC.

Scale.

D. Incorrect. As the appellant was posted as Naib Tehsildar (own pay scale). Own pay scale services is 

temporary arrangement and cannot be counted for seniority, while on the other hand his rcguiarization 

made through an illegal Administrative Order which has also been withdrawn by the Competent Authority.

E. Incorrect. His name was only discussed in the Departmental Promotion Committee meeting for promotion as 

Naib Tehsildar but was not considered as he was junior most in DIKhan Division. 

(Copy of seniority list is Annexed “E”).

F. Incorrect. On rechecking, the seniority list was revised and his name was kept at proper place.

Incomect. Proper opportunity of personal hearing was given to the appellant. All of the officials who 

promoted through Administrative orders have also been reverted to their original posts.

H. Incorrect. All the officials who were granted seniority fi-om the date of own pay scale has been withdrawn and 

they have been given seniority w.e.f the date of their regular promotion.

I. Inconect. As stated, in proceeding paras.

was

G. were

j. Incomect. No violation of Article 4,25 and 27 have been committed.

K. Incoirect. fhe order dated 23.12;20I6 has been passed by tire appellate authority and no violation of Section 

24-A of the General Classes Act has been committed.

Keeping in view of the above the q?peal of the ^pellant having no legal grounds may be m; issed

with costs.

Respondent No. 3

S A COMMENTS 222
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For^the foregoing reasons, this petition
is allowed. The impugned order of the ^ •

aside and that of the learned Additional Sessions
is restored.

Bail granted.

I M ( »N r HI V w M \y IT-' u; . -.3urKn.ivi r; l .<n )K

' '-Kit.
l|W»and the same ..
S«f'.'dated 26.11.2015 is set
^Jjudge dated 02.09.2015 granting bail to the petitioner

^ftMWA/A-16/SC - ■

mmM. ;..'"teT. 

iis--

P^-0^^(2)---^enalXo^*$LV if^ 1860),: si377rr-Sodomy:-Bail^
\ grani-xOf--Further inquiry-Sahtple: for DNA: test was sent to the 

Forensic Science Agency^-Doctor in his final opinion had. opined that 
no act of sodomy was :committed--.Further. the: accused remained

' behind bars, for about nine:.months-^-Case. of. the accused callej^ for 
■ further inqiiiry in the light of. the opinion of the doctor—High Court 

: had fallen in error in setting aside the bail granting order passed by the 
Trial Court—Order passed by .Trial Court granting bail to accused was
restored accordingly, {p-. iS24] A

M.b. Chaudhry, Advocate Supreme Court for Petitioner.

Din Muhammad. Meo, Advocate Supreme Court for

V’

■ •[.

2016 sc MR 1525 ' '

[Supreme Court of Pakistan]

Present: Ainir Harii Muslim and 
Umar Ala Bandial. JJ

regional police officer gujranwala
and another---Appellants

versus

■«'

Ch.

■■

Respondent No.2.
Asjad Javaid Ghural, Additional P.-G. and Naimat, SI for

,!■

EJAZ AHMAD and oihers—Respondents

!«■" "civil Appeal No. 184.L of 2013, decided on

p£i:. . (On appeal from -judgment
hil^Serviee Tribunal, Lahore, passed in Appeal Nm 110 of 2011)

150: (a) Civil service-

the State.
26th January, 2016.

Date of hearing: 9th March, 2016.

ORDER

MANZOQR AHMAD MALIK. J.--CJ\l,A^Jjo^51-L of 201^ 
For the reasons mentioned in-the application, the same-is allowed and 
delay in filing the criminal petition is condoned.

Crl. P. No. 118-L Of 2016

Plffi -.Promo,ion-0,,1 of ,urn pro,no,io„-No
personnel) was entitled to out of turn promoUan

2 ■ Petitioner calls in question the order dated 26.1:1.2015 passed by gallantry award or othe

the learned Lahore High Court, Lahore whereby petition for cancellatmn - p|gy:,:
of bail filed by respondent No.2/complainant was allow,^ anti the o^r
dated 02.09.2015 granting bail to the petitioner or passed by the learned , SCMR 456 ref.
Additional Sessions Judge, Chunian was set aside. .

civil servant (or police 
account ofon

Sindh 2013Chief Secretary
Province of Sindh 2015

Proceedings AgainstContempt , u .
•'SCMR 1752 and AH Azhar Khan Baloch

Civil service—
|f%5\ ....Seniority-Ante-dated.seniority (o^a
l^^::" law. fp. 1526] B
PP, ^ contempt ,^™5eh "55^^^^f sil -fo
biiT^T'- 'SCMR 1752 and Ah Azhar Khan Baloc
||y;SCMR 456 rer.

civil servant—Violation of the3. After hearing the learned counsel for the parties, learned 
Additional .Prosecutor General and haying gone through the material 
available on record as well as the impugned order, it has been observe 
that sample for DNA test was sent to
Agency on 26.01.2015 and after receipCof report dated 03.06.2015. 
doctor in his final opinion dated 27.07.2015 has opined, .which has been 

Additional Prosecutor General, that no act oi 
We have further noted that

M. Anwar, S.P. (C), Additional P.-G. and Ranaconfirmed by the learned
sodomy was committed in this case .
petitioner remained behind the bars for about nine mpnlhs. In this view 
-of the matter, we find^hat the learned High Court has fallen m error m 
setting aside the bail granting order passed by the learned Additiona 
Sessions Judge in favour, of the petitioner as the case pfghe petitioner .i 
the light of the opinion of the doctor calls for further enquiry.

. Siraj u! Islam,
Gujranwala for Appellants.

'Hip:-Aftab Mustafa. Advocate Supreme

A

Supreme Court for Respondent No. I.

Court for Respondent No.7.
Aftab Gull, Advocate

fc;

SCMR
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M;, Arif Gondal,-.Advocate Supreme Court for Respondents . 
^ ’- • Nos.’tsV 8. 10 24; 26. 28, 30. 32-35; 37-39 and 41.

s.M.,.^ ;.'V LVUI. AI-IA ■*■?
*1 • ^

2016'S.C U R 1527 ;r^>;'
1

, • [Supreme Court of Pakistan] • . . . j.

Respondents'Nos.4, 13 and 19 in person.
Date of hearing; 26lh January, 2016.

: - ORDER
AMIR' jHANI MUSLIM, J.—The issue raised in these' 

proceedings have already been answered by the judgments of this Court 
reported as Contempt Proceedings Against Chief Secretary Sindh (2013 
SCMR 1752) - an6. All Azhar Khan Baloch v. Province of Sindh (2015 
5CMR 456). It has been declared in the aforesaid Judgment that no Police ^ 
Personnel and or Civil Servant is entitled to out of turn promotion on 
account of gallantry award or otherwise. It has further declared that ante D 
dated seniority to a Civil Servant is violation of the law.

2. Through the impugned judgment, the Regional Police Officer 
' has challenged the anti date seniority granted to the Respondents, which 

has been dealt with in depth in the aforesaid judgments and has been 
declared to be unconstitutional and ultra vires of the fundamental rights 
of the Civil Servants. We. therefore, set aside the impugned judgment, 
in, terms of the .law enunciated in , the. aforesaid judgments, • and 
allow the Appeal.

Present: Mushir Alam and 
■ Dost Muhammadjaum.^l^^^-^^__ I

j'U'— -r-:;
.1

. ; '■ ■ ■■ " ■' v:

rr-/r*i '

(/* m

'-'v:vV'
^j^Crimirial Procedure Code (V of 1898)---
;^^=^,S;.497:-PenaI code (XLV of 1860). S. 462-C--.. .

i

< •I
. ■•!

S'

I-•;•3. The learned Additional Advocate General. Punjab, states that the
Punjab Government has started implementing judgments of this Court 
reported as Contempt Proceedings Chief Secretary Sindh (2013
SCMR 1752) and Ali Azhar Khan Baloch v. Province of Sindh (2015 
SCMR 456) and till date substantial portion of seniority of the Police 
personnel has been rc-fi.xed. We must record our displeasure over the 
inaction on the part of the Punjab Government for the directions issued 
by this Court in 2013 and 2015. We expect that all the out of turn 
promotions granted cither.to the police personnel on gallantry award or 
otherwise shall be undone within four weeks from today and their 
seniority, be re-fixed with their batch mates in terms of the directions 
contained in the aforesaid judgments. Out. of turn promotions ranging 
from Constable-to any gazetted officers shall be streamlined in terms of' 
the aforesaid-two judgments. On completion of the exercise, the I.G 
Police Punjab, Home Secretary, .Punjab and Chief Secretary, Punjab, 
shall submit compliance report with the Assistant Registrar of this Court > •/•A-.' ;.;'
for our perusal in Chambers. This order'shall be communicated to the ;
I.G., Punjab; Home Secretary; and Chief Secretary, Punjab, for .lfieir. ^'•,7 *
information and compliance and non compliance of iMs judgment shall
expose the concerned officials to contempt proceedings. .• vi-;> ..... . -.

" ■ ■ order accordingly.

t 4i<

A«&B [1529 J'] 1
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■-T'ef.;‘- ;

<yror- '
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A'm^ulah'^\'' Government of BaiochislanJ'

■ ’ (Mushir AlamV J) ;r . V

: ,- could.nor_be ,sustatne'd-r-Pe^ for leave to appeal ias'dismissed " ' •• 
■ accordingly:[pp/195, 1961M B&C ’
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i: 2017. SC MR 192

[Supreme Court of Pakistan]

• PresenirAmir Hani Muslim,
Ejaz Afzol khan and MushirAlam. JJ

AMANULAH—Petitioner

. *yr/j '

K>y'' "

.VvV ^ :ii93. ourr^njvir. 1.1 H m • Mt L • i1

..............
2 •

Abdul Majik and'others'v. Government of Balochistan ihrough 
Secretary,., Home and Tribal Department and others 2013 PLC *('C.S.) 
736: Abdul'Shakbor arid others y. Azad Government, of the*. State :of 

and ; Kashmir throygh'.Chief Secretary,and o.thers 2064''PLC 
■ (C.S.) ’208 and Muhammad Sadiq md .another v... Federal’ Service- 
Tribunal, Islamabad and others 2003 PLC (C.S.) 1029 ref.versus

GOVERNMENT OF BALOCHISTAN 
and 2 others—Respondents

Civil Petition No. 80-Q of 2010, decided on 25th April, 2014. .

(Against the judgment dated 14.4.2010 passed by the 
Balochistan Service Tribunal Quetta in S.A; No. 21 of 2006)

lialochistan Civil Servants Act (IX of 1974)—

M. Munir Paracha, Advocate Supreme Court for Petitioner.

Shaiq Baluch, A.A.-G. Balochistan for Respondents Nos. 1 - 2.-

. Hassan Raza Pasha,
Respondent No.3. .

Advocate Supreme -Court - for

Date of hearing: 25th April, 20L4.

ORDER
* -

• MUSHIR ALAM, J.—Instant Civil Petition for leave to Appeal 
under Article 212(3) of the Constitution of Pakistan, 1973 arises out of 
an .order dated 14.4.2010 passed by the Balochistan Service 
Tribunal, Quetta. . • • ' ’ • , .

• 2. . Brief facts; as may be necessary to appreciate ' the rival 
contentions of the parties appear to be that the Respondent No.3 Adam 
Khan was appointed as Risaldar in Levies on 23.12.1993. Appellant, 
Amanullah was appointed as Jamadar/Naib Risaldar in Levis 
18.12.1993. From thc-record it seems that Amanullah was favoured with 
out of turn promotion as Risaldar on 3.6.1999, which action was 
successfully challenged in Appeal by one Alii Muhammad who was 
senior to him consequently. Appellant was reverted to his original post 
as Naib Risaldar and said Adil Muhammad was promoted vide order in 
appeal dated 12.5.2003. Record shows that the then Chief Minister of 
Balochistan on 9.8.2005 favoured Amanullah, with two stage out of turn 
promotion to Risaldar Major (B-14), overlooking ban and non
availability of vacancy, beside ignoring seniority criteria as laid down in 
section 9 of the Balochistan Civil Servants Act, 1974 and also by 
waiving condition of consideration and recommendation of his case by 
the District Promotion Committee as required under Rule 7 of the 
Balochistan Civil Service (Appointment, Promotion and Transfer) Rules 
1979, in negation of Balochistan Levies (B-1 to B-15) Rules 1990, 
consequently promotion order dated 25.11.2005 was issued by the ' 
Government of Balochistan, the Respondent No. 1 herein.

3. The Respondent No.3 herein Adam Khan successfully

•—Ss. 9 & 23—Balochistan Civil Servants (Appointment, Promotion 
and Transfer) Rules, 1979, R. 7—Balochistan Levies Force (B-1 to 
B-15) Service Rules, 1990—Constitution of Pakistan, Art. iJOf5)™Ou/ 
of turn promotion—Competent authority/Provincial Chief Minister 
reUveing promotion Rules to award two stages out of turn promotion— 
Legality— Nepotism and favoritism— Scope— Section 23 of the 
Balochistan Civil Servants Act, 1974 did not confer any power on the 
Provincial Government, which could be exercised through the executive 
authority of the Province, to relax any promotion Rules framed under 
the said Act—Section 23 of the Balochistan Civil Servants Act, 1974 
did empower the Provincial Government to deal with the case of any 
civil servant in such manner as may appear to it to be just and proper, 
but such discretion was not unfettered as it was shackled and controlled 
by the proviso to S. 23, Balochistan Civil Servants Act, 1974, which 
provides that where the said Act or any rule was applicable to the case 
of a civil servant, the case shall not be dealt with in any manner less 
favourable to him than that provided by the Act or such rule- 
provincial Chief Minister/competent authority not only ordered out of 
turn promotion of the appellant on purported meritorious service, but 
also waived off requirement of provisions of Balochistan Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1979, bypassing the 
District Promotion Committee—Act of extending favour and conferring 
benefit of promotion was not only against the fundamental rights of 
promotion of appellant’s peers on merits but, was also a glaring 
example of nepotism and undue favour, which act was also opposed to 
Oath of office of the Provincial Chief Minister—Out of Jurn 
promotion of .appellant on directions of the Provincial Chief Minister

I

'It
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.

*
I
i
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. sa.nctiiy.is;;rttached;to.;..the.pr,d^^^^
good-oh the’’AppellahLynder given facts and circunjstances^no.r^'^’^^^ 

'. could be taken on ^is^epunt..;-; ■. V-:-^ ;- ’ .'. J ' ■■-.':-'--:''^t^^^^8
;■ ■ 5.'':-'it'was,'next edntended that in terms of section;2b*6f'ih^^G^^^^J^ 

.•_:. •.'. '• -•[Clauses^Act^ 1956;'rcad: with other enabling provision 'pf scciipn‘S9([Y^
. . the Gpvcrnrnentjof rdad witiv Schedule ;yiit,

•• and-scctibn ’ii bP!•lhV^B^^^ Servants Act, 1974,
•Minister being'tiie'Vxecutiyc'head of the Province, had all. the authority 
and discretion to rei'ax the-Rules, and no exception to exercise, of such ' 
authority could be taken.. .Arguments seemingly' persuasive, when 
examined,'are denuded of any legal sanctity on more than one counts; 
firstly in terms of-. Article 240 read with Articles 260 and 2A of the 
Constiliition of. Pakistan. 1973: terms and conditions of service of a 
person' in the service of Pakistan and or-Province right, from very 
inception of-appointment till, its termination or retirement including all 
rriatters iheidentai arid or. falling in between arc determined by.or under 
the Act of Parliament or Provincial Assembly, as the case may be. Right 
to be consider for promotion of an employee is one of the essential term 

• and condition pf scrvicc. Secondly, section 23 of the Balqchistan Civil 
Servants Acti 1974 docs not confer any-power on the. Government of

> Balochistari; which-could be exercised through the executive authority.of
the Province, to relax, any rules framed under the Act, 1974 governing 
promotion of a Civil'SerYanf. Bven otherwise, section 23 of the 
Balochistan Civil Servants'Act, 1974 only empowers the Government of • 
Balochistan to deal with the case of any civil servant in such manner as 
may appear to it to be just, arid proper. Even than such discretion is not 
unfettered but is shackled and .controlled by;the Proviso to section 23 
ibid; which mrer a//a provides that ."u'/ie/'c.//n'.r /l.c/ or a/iy rule is 
applicable to the case of a civil servant, the case shall not he dealt with 
in any manner less favourable to him than, that provided by. the Act dr 
such rule." Now examining the case in hand, appellant is in-the service 
of Province of Balochistan. His terms and conditions of service are. 
governed by special enactment narnely; Balochistan Ciyil Servants Act, 
1974 and Balochistan Levies.(B-l to B-15) Rules,' 1990.- His promotion is 
regulated and conlrolled by Balochistan-Civil Servants. {Appointment,-. 
Promotion -and .Transfer) Rujes,-. 1979. In the nuitter of terms and '. 
Conditions of-services. Rule 7 thereof, mandates , that prornoiion and 
transfer to the post in basic pay scale 2 to 16 and equivalent arc to be 
made- on The recommendation of the appropriate Departmental 
Promotion Committee and any promotion to higher grade is to be made 

the recommendation 6'f Provincial Selection Board. Section 9 of the 
Balochistan Civil-Servants. Act, 1974 mandates.promotion against non- 
sclcction post pn the.basis of seniority cum fitness. In instaiu case it is ^

•.\’h} .-<1

^ 4riaMen:4d>ihe abovc;ol-din;-Uutedr25a:i.y2(K)5'bf:'ihe: Respondent
; before the Balochistan Str.yiecs'-TribuiKal;,Quetta-:'Learned . .: - .

Services Tribunal, Quetta, in corisideratioriof p.royisions.contained in the 
, ■ Balochistan-Civil Seryani?;'Act, dSIJd.-^Balochi^ .. i
- ■'(Appointments.* Prombiion^ndr.Transfe^^ •

' -. L'Mi-cs '(B- r lo' b:i5) Ruies..;i?90. and airolhcrrelcyanHaws/pohcy.as m 
■VosW;. allowed Ihc -dppeal ; through 
relevant parl'of ihe’impugriedtdrdcr is as follows:-. -'

'■ 15. In the instant case, a deviation was made from the rules and
the selection was made by itie-Chid Minister w’riich
arbitrary and without lawful basis.-lu this regard we are furiified

• by the Judgment-reported in 1995 SCMR P-650, the relevant .' 
portion whereof is reproduced hereinbelow:

'■'Wm
^3

No'. I

!-

was

".No doubt the competent autlioriiy has the diserction but it was 
unfettered, while exercising discretion, the authority should

arbitrarily, unreasonable and in complete disregard of the
rules and regulations. The discretion to be e.xcrcised has to be 
judged and considered in-the background of the facts and 
circumstances of eaclt case. In the present case there is a strong • 
background ‘of ignoring-for disapproving the appellant with 
Certain proposes."

not
not act

16. In view of the above-discussion, wc are ot considered view 
■ ihai the appellant'has been granted two steps'out of turn

consideration. We regretfullypromotion illegally for erroneous
disapprove such exercise of power by the then Chief Minister of
the province. The impugned order dated 25.11.2005 is hereby 
set aside being illegal and contrary to law.-The respondent is 
reverted from the rank of Risalda'r Major' to the rank of Risaldar

Secretary Home andimmediately. The respondent No.I i.c.
Tribal' Affairs is .directed, to place' the case of . appellant s 

• . promotion as^ Risaldar Major before, the District Promotion
Committee being senior most within a period of two months .

4. • Mr. Muhammad Munir Paracha, icarned ASC for the petitioner,
condemned unheard by the Balochistan-contended that the Petitioner was 

• Service Tribunal, as the Appellant was not served any notice of Appeal,
aside and the service appeal 

When'
therefore impugned order is liable to, be set 
be remanded for decision afresh after hearing the Appellant, 
attention of learned ASC was drawn.-to the order of the Balochistan 
Service Tribunal dated. 5.06.2008.. recording service of notice on the

•of Notice of on
- Appellant (page ,71 of- the Paper, Book)'and with copy 

Service Appeal showing same address of the Appellant as shown in ihe 
memo of Appeal',-it was vainly..argued ihal'-posiman was-not examined to .i

•.--- •
SeVH

. ■ i; ;: ■.*•••
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2017 S C M R 197

[Supreme Court of Pakistan]

Present: Mian Soqib Nisar,
.. Faisal Arab and Ijaz-ul-Ahsan, JJ

■ ' COMMISSIONER OF INCOME TAX-Appellanl

: .•

/•.

Risaldar by versus

CILANITRANSTORTCOMPANY-Respondent' .

21st November, 2016.
Messrs

■ canon
be sustained. Civil Appeal No. 908 of 2009. decided.on

Abdul Mnlik and others^ .10.2008 of. High Court of Sindh at •6 in a very recent case reported as ----------- ----- Tribal

npnmtment and oihejs {2013 PLL (C.oj /. .Jasons;- ad-hoc

•mihoritv of the Provincial Government to relax rules, u 
had not- granted the Provincial-.

in the

(Against order dated 31 
Karachi, passed in I.T-A-, No. 25 of 2001)

, (a/.Incomc - ^ 

repealed]— • • '
S0-C(4) & S9-Presumpliye Tax Regime-Charge of additional 

Z or mure W pay tdx or penalV-Scope-SeCion SPofihe Income 
tJ Ordinance, mP' empowered the

Ordinance, 1979.

■ ij‘ 1

S
i
■i

examined the
W,.,s held .herein provision existed
Government any power to relax y promotion and Transfer)
ISalocbiston Ci.il Servants (Appo.nttnents, do any
Ruies. 2009. which htay U was flrlhe: he“d iha, if

thing in the “ies Officers on the personal whims of a
persons were “PPP'"'"'' . ,he fundamental rights of those '
Minister or on the basis ot sijartst . . .gx ,o ^e considered.

r;u7h^f:rr:r.:: of •-^c-->“2t:erof "h";
.. ZdJTdcSst "r r^, '

JatnmnfC.5.) 20S). and in the case of ^

of Rs.240:260/- was==HilsiE5S
=3Si=-SS5?SE
reetrs^o” the income t^x'Ordinance, tfST'e
lhat'sinbd the taxpayer-failed to pay tax on or before the due da 
department was justified in resorting to the provisions of section 
;he Ordinance to levy and recover additional tax.

tax

i
Court disapproved practice 
to extend favour to dole out favour to blue eyed-.

7. ■ Under facts and circumstance of case, no exception to the wel

4
■:i

SC'Irt, J: V'’-S iw-;. • ^. j •
^ f✓ .



1^ ^Lv:, . (Amir Hani Muslim. J): ,’

'/■: ^-'^.i2. The aboVerjudgment has ,been passed ^ setjthe law straight. 
■''Aceprdinglyj this petition is.'converted into appear and-allowed in terms 
‘ set out above. Impugned order dated. 24.2.2015 passed by the learned 

Bench of the .High Court is accordingly set aside.

UK

. r Tt V. 52/2016 in C. A; 184-L/2013
dated 26.^01:201.6 passed by this

■ (Oh. review from, the judgment 
Court in C.A. NO.184-L/2013) ‘

MALIK M. SARWAR AWAN_and others-Petitioners i
•3

■ Appeal allowed.-. MWA/I-14/SC versus
government OF PUNJAB and others-Respondents

C.R.P.83/2016 in C.A.184-L/2013_
(On review from the judgment dated 26-01-2016 passed by 

CourtinC.A. NO.184-L/2013)
AWAIS MALIK and others—Petitioners

•

2017 s c M R 206 V- 

[Supreme Court of Pakistan]

Present: Anwar ^heer Jamali, C.Ji,
Amir Hani Muslim. Ejaz Afzai Khan.
Mushir Alain and IJaz-ul-Ahsan. JJ

C.R.P. 49/2016, CRL. O.P. No.186. 193 of 2016, 
C.M.As.1681/2016, 7575/2016, 8132/2016. 8143/2016, 8144/2016, 

8146/2016, 8147/2016, 8148/2016 in C.R.P.49/2016 
in C.A.184-L/2013 and C.M.A. 8177/2016

(On review from the judgment dated 26-01-2016 passed by 
Court in C.A. NO.184-L/20I3)

this
;■

versus

ejaz AHMAD and others—Respondents

r p P R4/2016 in C-A.184-L/2013
dated 26-01-2016 passed by this(On review from the judgment 

Court in C.A. No.l84-L/2013)
RASHIDA BASHIR and another-

this
-Petitioners,

Mst
SHAHID PERVAIZ—Petitioner versus .

regional police officer, gujranwala
and another—Respondents

versus

EJAZ AHMAD and others—Respondents 

C.R.P.50/2016 in C.A. ■184-L/2Q13 ^ p P r<;/2016 in C.A.184-L/2013 1

nt dated 26-01-2016 passed by this
• (On review from the judgme 

Court in C.A. No.l84-L/2013)
Syed JAMAT ALI BOKHARI and others

this(On review from the judgment dated 26-01-2016 passed by 
Court in C.A. No.l84-L/2013)

MANZOOR AHMED and others-Petitioners
—Petitioners

versus
versus

; ejaz AHMED and others--Respondents

P p fjQJTnirt in C.A.ISd-LjTffi
tom the judgment dated 26.01-2016: passed by

RPO GUJRANWALA and others—Respondents

. C.R.P. 51/2016 in C.A. 184-L/2Q13

(On review from the judgment dated 26-01-2016 passed by this 
Court in C.A. No.l84-L/2013)

this
(On review 

Court in-C.A. No.l84-L/2013) ■
MUHAMMAD NAWAZ and others

i,
—Petitioners

JAMIL AHMED—Petitioner i;versus
CHIEF SECY. GOVT. OF PUNJAB and o.hers-.Responde„tsversus t

RPO GUJRANWALA and others—Respondents

•
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and others—Petitioners ,.^ C.R.P.91/2016 ih C.Ah84-L/26l3 ^

; (On review from the judgrrient dated. 26-0U2016 passed' by this 
Court in C.A. NO.184-L/2013)

in?':' ' r
versus

PROVINCE OF PUNJAB and others—Respondents 

C.R.P.383/20l6 in C.A.184-L/20i3
. . ■• GHULAM DASTGIR and others—Petitioners

versus ' •

EJAZ AHMAD and others—Respondents
C.R.P.92/2016 ill C.A.i84-L/2Qi3

(On review from the judgment dated 26-01-2016 passed by this 
Court in C.A. No.l84-L'/2013)

f:
v]v Court in C.A. No. 184-L/20I3)

review from the judgment dated 26-01-2016 passed by this(On

MAHMOOD-UL-HASSAN RANA 
and others—Petitioners

versus
MUHAMMAD AZAM—Petitioner

PROVINCE OF PUNJAB and others—Resjjondents 

C.R.P.454/2016 in C.A.184-L/2Q13
versus

EJAZ AHMED and others—Respondents 

CRL.R.P.52/2016 in Crl. O.P.89/2011
from-the. judgment dated 26-01-2016 passed by this(On review 

Court in C.A. No. 184-L/2013)
(On review from the judgment dated 12-06-2013 passed by this 

Court in Crl. 0.P.89/2013) ABRAR AHMAD KHALIL and others—Petitioners .

versusAWAIS MALIK and others—Petitioners
GOVT. OF PUNJAB and others—Respondents 

CRL.R.P.)74/2016 in Crl.O.P-89/20U 

(On review from the judgment dated 1.2-06-2013 passed by this 
Court in Crl.0.P.89/2013)

versus

CHIEF SECY. PUNJAB and another—Respondents 

CRL.O.P.123/2016 in C.P. 1446-L/1997
1;

I(Contempt proceedings arising out of order of this Court passed 
in Civil Petition No. 1446-L/1997)

AKHTAR UMER HAYAT LALAYKA—Petitioner

IGHULAM DASTGIR and others—Petitioners I

versus

CHIEF SECRETARY, GOVT. OF PUNJAB 
and others—Respondents

CRL.O.P.186/2016 in C.A.184-L/2Qn

versus

MUSHTAQ AHMED SUKHAIRA, IG PUNJAB. 
LAHORE—Respondent

CIVIL MSIC. APPLICATION NO.4435/2016 -2016(Contempt proceedings arising out of Judgment dated 26-01 
in C.A. NO.184-L/2013)passed by this Court(Application against out of turn promotions in the Province I?

of Punjab) • MUHAMMAD AZAM-Petitioner

C.R.P.382/2016 in C.A.184-L/2013 versus i.
I

(On review from the judgment dated 26-01-2016 passed by this 
Court in C.A, No.l84-L/2013)

RespondentsMUSHTAQ AHMAD SUKHERA and others
f.

. SCMKXCMK

% •
Lmm.----.



itilii •*1.
'll

uio-7 anman
fcsftiifv'-;"'"

{Anuir Haiii Muslim, i)
KHAUDMEHMO^AFMLandcmeri

versus

IGP PUNJAB and others-Respondents ;

C R.P,482a0l6inC,A4l^^
^ ■ .lament dated 26^01-2016 passed by this

(On review from the judg
i;;. Court in C.A. No.l84-L/2013) ' ^

Malik MUHAMMAD SABIR-Pehtion

versus

v^VUK,! MUM ' y PEVIEV/ .
» m

lyui. L, ■

Crl.O.P. 193/2016 in Crl.O>.86/2016 in C.P.100Q«L/2005

i—Petitioners,,;:-
'.'V

/ -• ^ • (Contempt proceedings arising but of the'order dated'4.10.2016 
/passed by this Court in Crl. O.P.86/2016 in C.P.lOOO-L/2005)

3

SHAHID PERVAIZ—Petitioner

,, versus

MUSHTAQ AHMED SUKHERA, IG PUNJAB. 
LAHORE—Respondent

Crl.O.P.195/2016 in C.A.184-L/2013 IGP PUNJAB and others---Respondents

dated 12-06-2013 passed by this

(Contempt proceedings arising- out of • the judgment dated 
26-01-2016 passed by this Court in C.A. No. 184-L/2013)

IMTIAZ SARWAR—Petitioner (On review from the judgment
Court in Crl.O.P.89/2013) - •

SHAHID PERVAIZ. SP-PeuUoner
r

versus

ZAHID SAEED, CHIEF SECRETARY PUNJAB 
and others-Respondents

C.R.P.479/2016 in C.A.184-L/2Q13

versus
CHFF SECRETARY, GOVT^ OF PUNJAB

and others-Respondents

20n cr,. R.p. 52/2016 in Ctl^ap. B9 201
1446-L/1997. qrp 383/2016 in C.A.. 184-L

?2o'’//Rp'«/oi6'/e/ •B4-J^/20.3 crl.

Cru/.P, 89/2011 Crl. O^P- " /c-P- '‘"//of

S/// in
onn r RP 480/2016 m C.A. 15^ 184-L/2013 and .Crl.
C.A.' 184-L/2013, C.R.P^ 48M „„ 30th December. 2016.
DP i91/20l6inCrl.O.P. 89/^01

ini Servants AcKVm ofJ974)-

i

1■ (On review from the judgment dated 26-01-2016 passed by this 
Court in C.A. NO.I84-L/20I3)

TAHIR SIKANDAR and others—Petitioners

versus

THE INSPECTOR GENERAL OF POLICE. PUNJAB:, 
. and others-Respondents

C.R.P.480/2016 in C.A.184-L/2(jl3

t

i
;i

U(On review from the judgment dated 26-01-2016 passed by this 
Court in C.A. NO.184-L/2013)

C.P.
1;
ii

. MUHAMMAD WASEEM IJAZ—Petitioner •I
versus

IGP PUNJAB and others-Respondents 

C.R.P.481/2Q16 in C. A.184-L/2Q13

(a)
S. 8-A [since o

(On review from the judgment dated 26-01-2016 passed by this 
Court in C.A. NO.184-L/2013)

andServants (Appointment
mitted]—Punjab Civil

SCMft SCMH
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f®.; promotions, [p- 260]'N
*■ ■' ■■"'"ActsrfgaUantryrnima.lerWcommendable^^

by the society, aida.0. justify £ S in

SS~5^sf;.. gpgg

' * ‘* *' ''

■ aUFKhME COURT MONTHLY REViEW'-.;'^; [VoUL".'-; f
J 1

‘'Conditions of Service) Rules, 1974, R, 14-A [since omitted]—Sindh 
- Civil Servants Act (XIV of 1973), S. 9-A [since omitted]—Constitution 

of Pakistan, Arts. 9, 14 & 188—Review of Supreme Court Judgment- 
Out of turn promotion to police personnel on basis of gallantry— 

^ .Constitutionality and legality—Out of turn promotion was not only 
against the Constitution, but also against the Injunctions of Islam— 
Each out of turn promotion necessarily damaged the career of a 
corresponding deserving officer—Acts of. gallantry did not Justify out- 
of-turn promotions as they necessarily lead to impingement of the 
Fundamental Rights of fellow officers in terms of blocking their smooth 
progression of careers and impinging their respect and honour— 
Supreme Court directed the concerned officials and authorities to fix 
the seniority of all the police officers who were given out of . turn 
promotion along with their batch-mates, as if they were never given out 
of turn promotion—Review petition was dismissed accordingly.

Out of turn promotions were inherently destructive of the rights 
of other officers who, though senior and entitled to be considered for 
promotion before the beneficiaries of out of turn promotions, were 
bypassed as a result of out of turn promotions. Each out of turn 
promotion necessarily had a corresponding affected officer', who suffered 
due to such exercise despite being completely blameless-. He'suffered for 
no fault of his own when he was bypassed in. favour of the beneficiary of ' 
such an exercise. Unless he voluntarily waived his rights, in which case 
the promotion could no longer be described as out of turn, the courts 
ought not to ignore his rights in: matters brought before it for 
adjudication, irrespective of his presence or absence before the Court in 
a particular case. [p. 250] A

Out of turn promotion was not,only against the Constitution, but 
also against the Injunctions of Islam. Reward or award should be 
encouraged for meritorious public service but should not be made basis 
for out of turn promotion, [p. 250] B

Muhammad Nadeem Arif v. I.G. of Police 2011 SCMR 408; 
Ghulam Shabbir v. Muhammad Munir Abbasi PLD 2011 SC 516 
and Contempt proceedings against Chief Secretary, Sindh 2013 
SCMR 1752 ref.

I
3

lead-to 
. terms of bio 
their respect
Constitution, [p. 270] AA

1 SiSS
[p. 273] EE

I

I
(b) Constitution of Pakistan—

Court binding on other courts— 
Court was.He Su.r.n.

,or, a,.,

bound to follow the

-—Art.
Scope—Under
the court of last re
were binding on all subordinate courts
All the courts and public -“'““''7; c&Fi principles laid down by the Supreme Court, tp. 2541 L

. Waheed Rasul PLD 2000 SC 18 ref.

ian

■ :

/Farhat Azeem v

(c) Constitution of Pakistan

: iS9-Decitions of Supreme
Scope-Deeieions of the JJparty to the
Idw were laWt binding on nil, regardless whetner me, 
proceedings before the Supreme Court or not. Ip. 254]

.Messrs Star Diamond CO. V. union of Mia FrCLI9BSFC

229 ref.

(d) Constitution of Pakistan- -

:...Art. ■ ,s9--n.i^ns
decisis, applicability of ^ nfihp. doctrine of star^

i:

Brunt of out of turn promotions was always borne by the 
individual officers who were bypassed. The damaging effect on the 
careers of deserving officers who suffered due to out of turn promotions 
continued during service and even after retirement in terms of pensionary 
benefits. If the beneficiaries of such illegal exercise were reverted to the 
positions to which they would have been entitled to, on their respective 
merit and promotion, it would immediately open up vistas of promotion

t
[p. 254] E

1998 SCMR 1618 ref.
Hitachi Limited v. Rupali Polyesterir

SCMR

fc. ■■ £.SCMR
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snaniQ’ rcryaiz v.; cj^-Aumau •; • ■ 

•;-.rh:-y>'.(Ai^rHani,Muslim.J>, .. . r ujo-r monthly Tvi:’.’

... ‘ie) Punjab Civil Seh^ants Act (VIII qf l970^:f^^
_ ^ ■ ,—S. 8-A [since omitted]—Sindh Civil Servants Act (XIV of 1973),

; ■ S. 9-A [since omitted]—Constitution of Pakistan, Arts. 4, 9, 14, 18, 25, 
240 & 242—Out of turn promotion—Constitutionality and legality— 

^ , Similarities between S. 8-A of Punjab Civil Servants Act, 1974 and
S. 9-A of Sindh Civil Servants Act, i973---Both proyisiohs. were 
substantively similar in nature and catered to the same purpose, i.e., 
out-of-turn promotion, which was. unconstitutional and a nullity 
ab initio; both provisions created a new exception or category of 
promotion to the existing framework of service rules, in the name of 
out of turn promotion, which was alien to the concept and scheme of 
civil service rules, read with Arts. 4, 9, .14, 18, 25, 240 & 2^2 of the 
Constitution; both provisions overtly militated against the settled law 
and principles of promotion based on merit, inter se seniority, annual 
performance reports etc.; both provisions were discriminatory and 
violative of the Fundamental Rights of other civil servants who. had 
been affected by out of turn promotions, despite the fact that they may 
stand a notch up in merit, inter se seniority and.even competence from 
the beneficiary of such promotions, [p. 255] G

(f) Vires of statute—

r—Rules framed under a statute^—Scope—Operation of a statute brJany 
statutory provision was not dependent upon framing of the Rules— 
Absence of Rules may^affect the enforceability or operation of the 

■ statute, however, for considering the constitutionality or otherwise of a 
statute on the touchstone of the Constitution or Fundamental Rights, 
framing or non-framing of the Rules under that statute could hardly be 
relevant, [p. 256] H

(g) Vires of Statute—

OlVi- . -

:!•
i;■•Av

\(h) Vires of siatthe-^- ^ .........................

[p; 257] J&L

. . (i) Constitution of Pakistan-
Ar, ixdm— Judicial review by the Supreme Court--- Scope—, 

the Constitution, [p. 257] K
(j) Vires of statute—
.—Doctrine of severance—Scope-^Normally

. efforts to save a piece of dZIne of severance to

.. ora,<^n. ,a..
-y , or.deviated from the provisions oftheConstitutioi. [p..

the courts made utmost 
invalid, but in

(k) Past and closed transaction, doctrme of—.

Id Cosed transaction- -ouldjply^ ZsZlZZiZ^Z

- "nr: S ^r!tted^.ej0Crine^fPas.^
deny the enjoyment of rights 

claming the

i
I

\
(

■i

vested rights,
closed transaction’—Court was duty 
oneresis created a party .as

that were created under a law that faded to pass 
as determined by the court, it could not 

[pp. 261, 264],0&V

U—Benefits conferred under an unconstitutional statute, reversal of— 
Scope—Once a statute had been declared as being unconstitutional for 
any reason, all direct benefits continuing to flow from the same were to 
be stopped—-When a statute (whether existing or repealed) was found to 
be ultra vires (]ie Constitution, the Court was empowered to examine 
whether any person continued to enjoy the benefits of the ultra vires 
statute, or whether any state of affairs continued to exist as a result, 
and if it was found so, the. Court was mandated to undo/reverse the 
same, provided that the benefit or state of affairs in question was not a 
past and closed transaction, [pp. 257, 262] I, R & S

Dr. Mobashir Hassan v. Federation ,of Pakistan^, PLD 2010 SC

created under an 
protection of rights
the test of constitutionality, as ^

: lake the plea of fast and closed transaction .

(1) Constitution of Pakistan—«...: i-fffzzzirzi
claim, right, office or act, 

would always be entitled to

-—Art.
examine vires of a repealed statute-

raised in support oj any 
■ Court, the Court

invoked orwas
265 ref. ; -n '. before the Supreme

mm'



GOVERNMENT OF KHYBER PAKHTUNKHW^ w 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

No. .Tiidi/SMBR/
Peshawar dated the /01/2016.

The Registrar,
Kliyber Pakhtunkhwa Service Tribunal Peshawar.

SUBJECT: - SERVICE APPEAL NO. 932/2013
SALEEM ASMAT VERSUS GOVERNMENT OF 
PAKHTUNKHWA REVENUE AND ESTATE DEPARTMENT THROUCt] I 
ITS SECRETARY

KHYBER

I am directed to refer to Service Tribunal order dated 01.12.2015 and enclose a 

copy of order passed by Senior Member Board of Revenue Khyber Pakhtunkhwa for perusi .1 

of the Hon’ble Tribunal please.

Secretary -1

»

I ([•sirV;;' Sj3 
• I'-l
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BRIEF FOR SENIOR MEMBER BOARD OF REVENUE

Saleem Asmat Naib Tehsildar Appellant

Versus
Senior Member Board of Revenue Respondent

This is an appeal filed by Saleem Asmat Naib Tehsildar before 

the Service Tribunal which has been remitted with the direction to the Appellate 

Authority to decide the matter within 30 days of the receipt of order by giving 

full opportunity of hearing to the appellant.

Appellant present and submitted his written reply in support of 

his claim for seniority for the period who remained posted as Naib Tehsildar 

(Own Pay Scale).

Facts of the case are that the appellant Mr. Saleem Asrnat was 

posted as Naib Tehsildar (OPS) on 13.01.2004. Lateron, his services were 

regularized through Administrative order on 29.09.2009 and his name was, 

included in the seniority list of Naib Tehsildar. On posting of (Waqar Ayub) the 

then Senior Meinber, Board of Revenue, he was given seniority from the date of 

his regular promotion as Naib Tehsildar i.e. from 29.09.2009. Aggrieved by the 

said order, the appellant filed Departmental Appeal before the Senior Member, 

Board of Revenue on 28.10.2010 which was rejected vide order dated" 

16.04.2011 on the grounds of limitation. Against the said order, the appellant 
filed the instant appeal before the Service Tribunal, which has been remitted for 
disposal on merit,

Perusal of the record reveals that the appellant was Assistant who 

promoted as Naib Tehsildar through Administrative order without adopting 

pioper procedure which is also under Review in this office. So far as the 

question of seniority w.e.f the date of the posting as Naib Tehsildar (OPS) is 

concerned, does not cover the rules, as under Section-8(4) of the Khyber 

Palchtunkhwa Civil Servants Act, 1973, seniority in a post, service or cadre to 

which a civil servant is promoted/appointed shall take effect from the date of 

regular appointment to that post.

Keeping in view the facts narrated above, the appeal having 

good ground is dismissed. File be consigned to record room after completion.

was

no

Announced

Senior ^er

(r;«i'V),' SM
p.i
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AND
■Remarks.Bate ef Rpg^lar 

intsient/'-.•. of
appointment•

Date ©f isty 
entry in t© 
G©vt: Service.

and designation. Date of
birthName apD© . /

seleetioh/ 
promotion as 
Asstt*'/j.S,S,

©f f ic eC NfDOR.Steno (BS-i2)

y.s.s..
Assistant.

-r- d© . —
J.S.S,
Assistant

do
ej. do *?■

— d©
— do '

1_^193©

17_8'-1985
i^_6-199©'

22-10-199©'' 
20^5-1992

10-10-1992 ^ '

6-2-1952 1e9-1972 

l.7_1l-i951 1-5-1975
11^8-1967 16-6-1990

1.« h^4^^T. Ab<tur Rashld{B.G0ffl) 

J Mr. Hakim Ahmad.(G.G©rn:) 
I'Mr. Niainatullah(B.A)' 

Muhammad Shafaqat Awan

dor
DOH Office-

11

2-
; Otfice.
Office

(M ®.BvS)

D.G.O*
15-4-1963 22-10-199®
5^4^1961 .
7-4.1965 

1.-4-1962

DORW P
5^ ^^.|Mr. Asadullah

o HE- Slier Bakadui' 

Mr, ^ainui Abidin.

10-1-1981 DO© Offl^^e^-
. p- d©

POR §ff4Ge- 

DG© Office.
. d© L 

DOR ©fficc* 

d©
DO© ©ffi*^®.

■— d© ■

. d© •‘^

— d© —
D,n.H. office- 

DC©' Office* 
d©

— d©
—' do .

10-10-1992

1:0-10^1992, 
21-10-1992

/.■v

10-10-1992
21-10-1992 

, 1-11-1992
1^1-1995
26-5-1996'' 
26-5-1996 ■ 
4^7^1996^"

. 5-6-20©'© ■ 
5-6-2©®© 

5-6-200© 
■1.^6e2001 ' 
12*^-2001 ' 
29-5-2004 

2-7-2004 

2-7-2004

/■ 8- jv«i ShliKuhammaa Jamil.
py*' ^

■ ' - jv[r. Abd.ul Haleem.
. saleem Asmat. 5^1'^1959

15^2-1964 

.1-11-1965 1-11*^1992
17-5-1984

— d 0 —

— d© ^
— d ©

17-1 ©.,-19682-10-195®
12.-2-195® 20-7-.1971
1-5-1957

Ghulam Rasool.
K12-4jA^^* Masoodur Rehman^ 

^ 15-0 Mr. Abdur Rashid,
14,^ Mr.. Muharamaii Rafiq,

i.5^5-1985
- d©

— d©
. — d© —

— do.

8-1-1979
8^1-1985
12-1-1981
1- 12-199© 

4-^12-1969 
29-5-2004
6-12^197^
2- ̂ -7-2004

1..3_1961
12^1-1965 
15-4-1956 
15^5-1966 

1^1-1949
1- 1„1979

2- 1-1955 

5^4-1977

Mr. Muhammad Jan. 
Allah Nawaz

"' H, iS^f^OaW. Mubaniffiad Nawaz 

^^',''9^.1)^ Mr. ihsanullah. 

,20-Df^Mr. inayatullah.
” 21-.0t-«s'Mr. Muhammad Irfan,

.5
,..o

I—,..

— d© -■

— do . —
I. !

— do — 

— d© .—
■•. •

Cl w
/T" fy^^'/—/e'f H-vlit

It K — <-«-iy re .. V.I..

©-11- t':?':?©'i-4-'i'^y£SMr. Sajid sal.eem..Ya.



■

Lf
•a,

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR •s;

■;

Civil Miscellaneous No. 113/2017 
in Service Appeal No. 130/2016.

i

'iSaleem Asmat Appellant

VERSUS
i

The Government of Khyber Pakhtunkhwa and others Respondents

i

COMMENTS ON STAY APPLICATION ON BEHALF OF RESPONDENT NO. 1. 2 & 3.
1

ON FACTS

1. No comments.-r;•

2. Incorrect. His seniority case is pending before the Service Tribunal however, he has been reverted 

from the post of Naib Tehsildar as his promotion was made through illegal Administrative Order, 

therefore the question of seniority does not arise.

3. No comments. However all the three ingredients are in favour of the respondents.

4. Incorrect. Balance of convenience is in favour of respondents.

5. Incorrect. No loss has been sustained by the appellant, as he was promoted illegally.

6. Incorrect. His pay has been released and Deputy Commissioner DIKhan has been directed 

release pay of the appellant.

7. Incorrect. The grounds and facts taken in the main appeal cannot be considered as integral part 

of the stay application.

to

\

Keeping in view of the above stay application having no legal ground may be rejected

with costs.
\

>1

S.ACOMMENfTSy 22C
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

• Service Appeal No. 113/2017

Saleem Asmat,Ex-NT Appellant

VERSUR

Governmenl'Of INhyber Pakhtunkhvva through Chief Secretary & Others Respondents

AFFIDAVIT

I Mr.Mukhtiar Ali, Superintendent (Tit-ll), Board of Revenue Khyber 

PakhtLinkhwa do hereby solemnly affirm that the contents of the written reply are true and 

correct to the best of my knowledge and belief information provided to me and nothing has been 

deliberately concealed from this Floirable Tribunal.

I
As-sisiant Secretary (Ol 

Board of Revenue



All communications should be 
addi-essed to the Registrar Kl’K 
Service Tribunal and not any ofCicial 
by name.

KHVBER PAKffrUNKWAjt-
■SI,

--?4

SERVICE TRIBUNAL, PESHAWAR
No. ! }irhh%/'ST

Ph:- 091-9212281 
Fax;- 091-9213262

i

1Dated; /2021 ./

To

1. The Secretary Revenue & Estate Department, 
Government of Khyber Pakhtunkhvua,
Peshawar.

2. Senior Member Board of Revenue
■ Government of Khyber Pakhtunkhwa Peshawar.

Subject: JUDGMENT IN APPEAL NO. 113/2017, MR. SALIM ASMAT.

i am directed to forward herewith a certified copy of Judgement 
dated 13.07.2021 passed by this Tribunal on the above subject for strict 
compliance.

hnci: As above

:s

REGISTER 

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR
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i.^% GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENTI

Qt,naMf PR|u»inwni (>n0nfn gkp pk f) t*<kt>ft«jk.<Om/OqKPrD ^ tw.nx <on»/toiCTfO 
Oilicd I'osh.Mv.it ||jv‘ OVO!! 202*N(/MAf< Ml 1") i

1.1
I ,t III-'Mr. iVoftr Khiui,

ll^c As.siitdnt Sccicliin. (I:.sn),
n>Mrd orKcvcnuc. khybci I'liklminkhvvii.

’ /.m.....
-y • r2,.. ^r 3

l»y N-
i.J.iin.

Kl‘/UvfSnhjCkl.-
tu/- vxv ivuJ-U.\J4>'lLfyJ--liK.OM C»Oy'|',^j-RVICi^ ON SlJ|*h.lO\NNIlA TlCj'

lV.it Sii,

I .1111 dirccicd lo ivlcr lo 
.?iO: on ihc vuhjcci cited dbovc imd 

Sc|-v,.tii.s, Kcvi.ncJ l.c.nc Ktik-S. IdXI 

IVt'diirnem Noiiiicaiion No.SO{I'R)I-D/S.g3/2005/V.)! 

nt'i cxavdiiiy 105 dtiy.s is ,iilmis.sili!c onlv i 
ui Mdtitit.irv retirement

your letter No.l:Ml;V//Sak*em A.smat/)i.\-\'|'lSSi;' dalciJ 
ti> .Slate that imdcr I<ulf.20 of Khyher I'akhtnnkhwu Civil

icful with (tovemroeni of Kliyher I'akhtunkhvkii. I'lnaiicc

-V' dutwl 13.12.2012. the cncashmeni of 1.1'K

y in case ofrctircmciii on annining the age of .Miperaiimiatiim

on completion of 26 years of HunlilyinH service pr.nidcd ,„el, I-.kc i 
..v...l,blt „ h,s acd,., .ubjee, i„ ,h.- ,l,n, he did n„l av„l| a„y ki.ul „rleave ,i„cl,„li„B ev,

-d„eu. Icve. leave whh.u, pny. leave e„ aeeoun, ul'ill healll. ,d. per,h,„.a„ee ,W llaij ........... ,he

last 12 months of service). In case leave of any kiiul is
takett cltiring the last 12 month;; ofsers-icc hv a 

p.„vem™„, servaa,. .He pen.nl o|-.ucl. leave will be ,cd.,ee.l m,.,, .165 d„v. or le,«r period 
loi »hfcb the encashment of LPk is allowed.

1 hcrcforc. the ca.se nuty be dispo.scd off in
light ol fibovccNplan.tthm and r-U-5.;|.

Vours fiiithfullv

Sl-t'IION fH I'K |..K (SK Ih



All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

khVber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:-091-9213262Dated® 9 / ®^/2023No. /ST

To:

Haleem Asmat S/0 Saleem Asmat 
District D.I.Khan

SUBJECT ORDER IN EXECUTION PETITION NO^s. 199-200/2021.
TITLED SALEEM ASMAT VERSUS GOVERNMENT OF KHYBER
PAKHTUNKHWA THROUGH SENIOR BOARD OF MEMBER
PESHAWAR AND OTHERS

I am directed to forward herewith a certified copy of order dated 12.04.2023, 

passed by this tribunal in the above mentioned execution petition for information.

End. As above.

(AAMIR FAROOQ) 
ASSISTANT REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR,

____/2017
2017

CIVIL Miscellaneous No: 
In Service Appeal No.

Saleem Asmat Government of KPK etcVS

APPLICATION FOR SUSPENSDING THE OPERATION OF
IMPUGNED ORDER DATED 19.09.2016 AND IMPUGNED
APPELLA TE ORDER DA TED 23.12.2016 & RELEASE / PA YMENT
OF SALARY.

Respectfully Sheweth

Application, on behalf of Applicants / Petitioners, is as under;

That, titled Service Appeal is recently instituted in which 

no date has yet been fixed for Preliminary Hearing.

That, even otherwise, the matter in dispute was pending 

in this Honourable Tribunal since long and in this 

respect another Appeal of the Appellant is also pending 

however the Respondents issued the Impugned Orders 

with the aim to harm the service career of the Applicant 
/ Appellant.

That, similar orders of other employees have also been 

suspended by this Honourable Tribunal in Service 

Appeal No. 498 / 201 3, copy of the Order in this respect 
is attached for ready reference.

That, Applicant / Appellant is sanguine about his 

success in the titled case due to the facts contained 

therein moreover the Applicant / Appellant has got

1.

2.

3.

4.



r
i

-,

\l
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prima facie case and balance of convenience alsoMi'es ih 

their favour.

That, Applicant / Petitioner will suffer irreparable loss 

and inconvenience if the Interim Relief is not granted.

That, it merits mentioning here that the Respondents 

under melafide intention have also stopped the pay of 
the Applicant / Appellant against the law and the rules.

That, the contents of the main Service Appeal may also 

be treated as integral part of this Application.

5.

6.

7.

It is, therefore, requested that on acceptance of this 

Application, the subject mentioned Impugned Orders may 

please be suspended till the disposal of instant Service Appeal 
and pay of the Applicant / Appellant may also be released in 

the interest of Justice & fairness.

Applicant / AppeJJant,

Through r

1^
BILAL AHMAD KAKAIZAI 

(Advocate, Peshawar)
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR,

____ / 2017
2017

CIVIL Miscellaneous No: 
In Service Appeal No.

Saleem Asmat Government of KPK etcVS

AFF! DA VI T

I, Saleem Asmat, Naib Tehsildar, Applicant/ Appellant, do
1

hereby on oath affirm and declare that the contents of the 

Application are true and correct to the best of my 

knowledge and nothing has been kept secret from this 

Honourable Tribunal.

Deponent.

Identified by:

i/.

BILAL AHMAD KAKAiZA!
I

(Advocaie, Peshawar)
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before the kpk sr.Rvin? ^miBUNAL PES;rawap:
'■

appeal no. L /2013.

BK^
• > •'•

/

.........Appellant.

Hazrat Yousaf, Naib Tehsilddr, 
Kander District Torghar.......!..

:

m-m .
'A-. - ;a

Ml VERSUS

(P The Senior Meriber Board of Revenue KPK Peshawar 

The Commissioner,

District Officer (R&E) Torghar.

^ Assistant Secret

Hazara Division Abbottabad
PI
ip
M

(Estt:) Board of Revenue Govt:ofKhyber
^j| Pakhtunkhwa Peshawar.

if
Mr. Abdur Rehman Shah, Tehsildar 

S.No. 19 ofthe seniority list.
Mr.Sarir Ahmed Tehsildar Reconciliation Peshawar 

S.No. 20 ofthe seniority list.
Mr. Muhammad Riaz Tehsildar Recovery Officer PESCO Peshawar 

Circle on Acting charge S.No. 22 ofthe seniority list. 

Mr.Attaullah rehsildar Charsadda 

seniority list.
9- Ml- Musadiq Hussain Tehsildar Inspector Stamps Ban 

charge S.No. 24 ofthe seniority list.
Mr Abdul Qayyum Tehsildar Karak 

seniority list.

Mr Muhammad Nawaz Tehsildar Batt 

of the seniority list.

Mr MIR Liaq Tehsiljlar Reyenue Officer Khyber Bank Pesh 

Acting charge S.No. 27 ofthe seniority list.
MnNouman Ali Shah Tehsildar Political Tehsildar lower Orakzai 

i^lFcy on Acting charge S.No. 28 ofthe seniority list.

e Dagar Bunir on Acting Charge
a

Acting Charge.on

7-
■ ^ A

8-
Acting charge S.No. 23 oftheon

nu on ActingO

wo
Acting charge S.No. 25 oftheon

1-'
agram on Acting charge S.No. 26

! mi. awar on

^Wl: /

■y--va
•C<•,'5!
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pplicant/appellant present. On 

applicant/appellant file

Counsel for the a
W learned counsel for the 

T'he learned

of fi;
I'

requisitioned for today, 
applicant/appellant argued that the appellant

r

counsel for the 

worked as Naib Tehsildar for al 

promotion flora Naib Tehsild

[■

lOyeai-s. He furtliermost
argued that his

‘^e Service pibunal dated a^r^^lTn;"
decided on ?91lioio h tl • ' ° ’’y ®^®cution Petition

10 unpugned order of
was illegal, one sided and based

i

reversion dated09.09.2016
?! on malafide. Hefor suspension of the i requested

- unpugned order dated 09.09.2016 till tlie date fi 
mam appeal which is 03.11.2016. Request i 

impugned order dated 09.09.2016 is 
hearing of main

for hearing of the 

^ The i
xed

IS accepted, 
suspended till the date of 

arguments on 03.11.2016 before 

respondents accordingly.

I
i
3'm

appeal. To come up for
i" D.B. Notice be issued to the

A
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before KHYBER PAKHTUNKHWA SPRyiTF 

TRIBUNAL PESHAWAR.

Service Appeal No: / 2016

SALEEM ASMAT Versus Govt, of Khyber Pakhtunkhwa etc.

INDEX

DESCRIPTION OF DOCUMENTS PAGE NO;
j Appeal
I Affidavit

I 6
75

;.A^^^esses Sheet 

Annexure-B

8 9
-IQIP y. 9.!1? d. 5 e ri i o r i t y IJ s i.

. ion..
Tentative Seniority List dated 30.06.201 0,
Appellate Order in Appeal.___
Order / Judgment dated_1_Q.06.2012.

___ _________ .f.^ycution Petliion No. 186 2012.
,-,-,Aonexure-G_j Ajape^ 1 2.09.201 2 almgedly

Annexure--H

I O ~ /<? I
J’

; i39 * 5 3

I---
i-Annexure-C

I_A_nnexure-D
Annexure-E\--—
Annexure-F

39on merits
Order / Judgment dated 17.04,2013 of Honourable i

3^' 3^Service Tribunal.
Annexure-J Service Appeal No. 932 / 201 3 along with Order dated

01.12.2015.r
Annexure-K Impugned Appellate Order 
Annexure-L i Posting Order.

til,
i"

i- -A.an.ei<yi,e.i M .^.L.Or_d e r_da te_d 2 9,09,2009. 
L-A'jngxure-N Order dated 1 8.01.2010. r' 94
! Annexure-O 
! Annexure-P 
! Wakkiatnama

Order of other N.T.
Order of other N.T. L3

mLI.

Appellant

Through:

B/lAL AHMAD KAKAIZAI 
(Advocate, Peshawar)

r-t ■ I- .’.3 . ........ 'Sa-i*
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BEFORE KHYBER PAKHTUNKHWA SERVICE
I TRIBUNAL PESHA WAR.

Service Appeal No: / 2016

SALEEM ASMAT,
Naib T'ehsildar,
Irrigation, Comal, D.I.Khan

APPELLANT

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA, 
Revenue & Estate Department,
Through Secretary, Civil Secretariat, Peshawar.

1.

2. SENIOR MEMBER BOARD OF REVENUE, 
Government of Khyber Pakhtunkhwa, Peshawar.

3. Ali Sher Khan, Naib Tehsiidar.
Tariq Saleem, Naib Tehsiidar.

5. Abdul Ghaffar, Naib Tehsiidar.
Said Rehman, Naib Tehsiidar.\
Kirartiatullah, Naib Tehsiidar.
Akbar Iftikhar Ahmad, Naib Tehsiidar. 
Qaisar Khan, Naib Tehsiidar. 
Najeebullah, Naib Tehsiidar. 
Muhammad Ayub Khan, Naib Tehsiidar. 
Abdur Rehman Shah, Naib Tehsiidar. 
Sarir Ahmad, Naib Tehsiidar.
Hasham Gul, Naib Tehsiidar. 
Muhammad Riaz, Naib Tehsiidar. 
Attaullah, Naib Tehsiidar.
Musaddiq Hussain, Naib Tehsiidar.

1 8. Abdul Qayum, Naib Tehsiidar.

4.

6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
1 7.
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19. lyiuhammad Nawaz, Naib Tehsildar.
20. Mir Laiq Shah, Naib Tehsildar.

Nouman AM Shah, Naib Tehsildar. 
Muhammad Bashir, Naib Tehsildar.

23. Hidayatullah, Naib Tehsildar.
Iftikhar Ahmad, Naib Tehsildar,
Chulam Sarwar, Naib Tehsildar.
Farzand AM, Naib Tehsildar.
Muqarrab Khan, Naib Tehsildar.
Said Rahim, Naib Tehsildar.

29. FazM Raziq, Naib Tehsildar.
Shah Nawaz, Naib Tehsildar.
Asmatullah, Naib Tehsildar.
Mazhar Hussain, Naib Tehsildar.
Hussain Baksh, Naib Tehsildar.

34. Abdul Rashid, Naib Tehsildar.
35. Fateh Ullah, Naib Tehsildar.

Muhammad Akram, Naib Tehsildar. 
Mulazim Hussain, Naib Tehsildar. 
Muhammad Israr, Naib Tehsildar.
Afzal Khan, Naib Tehsildar.
Anwar ul Haq, Naib Tehsildar.
Khyzar Hayat, Naib Tehsildar.
Muhammad Farooq Anwar, Naib Tehsildari 
Kutab Khan, Naib Tehsildar.

44- Chulam Qaslm, Naib Tehsildar. 
Pudratullah, Naib Tehsildar.
Aftab Hussain Shah, Naib Tehsildar.

47. Sikandar Hayat Shah, Naib Tehsildar. 
Chulam Abbas, Naib Tehsildar.

21.
22.

24.
25.
26.
27. i •

28.

30.
31.
32.
33.

36.
37.
38.
39.
40.
41...
42.
43.

45.
46.

48.

All Naib Tehsildars, through Respondent No. 2. ■

... RESPONDENTS

APPEAL UNDER SECTION 4 OF KPK SFRVICE TRIBUNAL ACT 

against__ORDER
1974

DA TED 07.01.2016,. _ WHEREBY 
DEmEIMENIAL APPEAL / REPRESENTA TtON AGAINST IMPUGNED 

SENIORITY LIST HAS BEEN RFlFrjFn

NO, NIL
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Prayer; That on acceptance of this Service Appeal the Impugned 

Order dated O/.m^ULT be 

be corrected
Ide and Seniprlty^Ujj

- Order ___datecL__29^09.2009 and 
1S..0L20I0 plJSe_5_pon_dej2^ No. 2 and Appellant be 

declared__ senior to the Private

as

Respondents, with such 
Other relief a^jriay deepig fit InJJiesJrcumstajl^es of the

case may also he grvjntf^d

Respectfully Sheweth,

Short facts, giving rise to present Service Appeai-are as under

1. That, vide Office Order No. 1 5261 / Admn; V / SL dated 

was circulated wherein10.08.2010, the Impugned Seniority List 

Appellant was shown at S.No.62 on the basis of wrong date of
promotion to the post of Naib Tehsildar 
of 1 ^01.2004

i.e. 3 1.03.2008 instead^ 
copy of the Impugned Seniority List is attached as

Ann^jojre^a^. It is important to mention here'that Appellant has 

only questioned the wrong date of promotion 

Seniority List.
in the Impugned

2. That, as Appellant assigned Seniority w.e.f 31.03.2008 andwas
was placed at S.No.62 instead of assigning seniority from 
13.01.2004, therefore, Appellant submitted his Departmental 
Appeal / Representation before the Respondent 
the same

No. 2, copy of
IS attached as Annexure-B. Moreover Tentative 

Seniority List circulated vide Boards Office
30.06.2010 is attached as Annexure-C.

No,. 1 270/Adm dated

3. That, the Competent Authority vide Order dated 

the Departmental Appeal of the Appellant ' 
being time barred, copy of the Order i ' 

Annexure-D. The said Order dated 

before the Honourable Tribunal 
2011.

1 6.04.2011 held, 

t as non-ma'intainable'
- in Appeal is attached as
I 6.04:201 1 was challenged,' 
Service Appeal No. 813in



CO
41 4. That, the above said Service Appeal was decided on 19.06.2012 

with the direction to decide the Departmental Appeal of the 

Appellant afresh, on merits, copy of the Order / Judgment dated 

1 9.06.201 2 is attached as Annexure £

That, even than the Respondents 

Departmental Appeal of the Appellant hence;the Appellant filed 

Execution Petition No. 186 / 2012 in Service Appeal No. 813 / 
2011, copy of the Execution Petition is attached as Annexure F.

That, on

5. were reluctant to' decide the

6. 17.04.2012, during the Execution Proceedings, 
Appellant was handed over Order dated 1 2.09.201 2 whereby the 

Departmental Appeal of the Appellant
of the Order dated 12.09.2012 and Order / Judgment dated 

1 7.04.2013 of Honourable Service Tribunal 
Annexure G & H.

was again rejected, copy

are attached as

7. That, Appellant once again preferred Service Appeal No. 932 / 
201 3 before the Tribunal which was decided o.n 01.1 2.201 S with
the direction to the Appellate Authority to decide the 

Departmental Appeal of the Appellant within 30 days, copy of the 

Service Appeal No. 932 / 2013 along; with Order dated 

01.1 2.201 5 is attached as Annexure /

8. That, the Competent Authority
Departmental Appeal of the Appellant without mentioning any 

lawful reason or justification, copy of the Impugned Appellate 

Order is attached as Annexure^ K, hence, this Service Appeal 
the following amongst other grounds:

once again dismissed the

on

GROUNDS:

A. That-, . .the Impugned Appellate Order/in Appeal dated, 
07.01.201 6 is illegal, unlawful, void and, ineffective.

That, the same is against the principles'of Natural justice, 
also.

That, Appellant was Appointed & posted as Naib Tehsildar in 

his own pay & scale vide Order dated 1 3.of.2004 and on the

B.

X.



same day he assumed the charge, copy of the Posting Order is 

attached as Annexure-L.

D. That, Appellant claimed his Seniority w.e.f. the date of his

his appealposting, therefore 

Respondent No. 2 

Appellant as Naib Tehsildar

was accepted by the 

29.09.2009 whereby the services ofon

were regularized w.e.f. 
1 3.01.2004, copy of the Order of Respondent No.2 is attached 

Annexure-MOrder in this respect, dated 18.01.2010 IS
attached as Annexure-N.

E. That, it is important to mention here that before 

Order dated 18.01.2010 & 29.09.2009 the 

considered by the Departmental Promotion 

. i was found fit for promotion.

passing the 

Appellant was 

committee and

F. That, a Seniority List showing the position of the Naib 

Tehsildars according to the date of regularization of each 

circulated
was

No.l 2 70/Admri dated 
30.06.2010. In this Seniority List the name of the Appellant 
appears at S.No.l 7.

vide Boards office

G. That, the cancellatibn of the Provisional 
circulation of the Impugned Seniority List 
position and the service rules.

Seniority List and 

is against the factual

H. That, according to the service rules and law laid down by the 

Superior Courts of Pakistan, the Seniority of the civil 
is determined from the date of

servants
continuous service of the 

officials but this principle / criteria has been by-passed and 

violated in a fanciful and unlawful manner,- thus the Seniority 
List circulated is liable to be set -aside and liable to be revised 

/ corrected in accordance with the rules.

That, while dealing with the Departmental 
Appellant, the Appellate Authority did i 
the similarly placed Naib Tehsildars who 

seniority from back date 

attached as Annexure O & P.

Appeal of the 

not paid any heed to 

j were also given the 

copies of the relevant orders are



That, the Appellant has been dealt with different yardstick and 

■ i the Appellate Order is seems to be best example of nepotism 

and favoritism.

J.

That, apart from Annexure 0 & P, other employees were also 

promoted by the Respondent No. 2 but no order or seniority 

from any incumbent has been withdrawn by the Respondents."

That, Orders dated, 1 8.01.201 0 & 29.09.2009 are still in field 

and' no order had' been taken back or; withdrawn by the 

Respondents.

K..

L.

That, despite clear direction in the Judgment dated 

01.12.2015; clear discrimination has been done with the 

Appellant.

M.

That, the act of the Respondent No. 2 is against the Article 4., 
25 & 27 of the Constitution of Islamic Republic of Pakistan, 
1 973. !

N.

0. That, Appellant has no personal grudges with any incumbent 
above his name in the seniority List , but he just wants to 

correct the date of his regular promotion to the post of Naib 

Tehsildar.

P. That, the Order dated 07.01.2016 has been passed in hasty 

manner. Even otherwise the same is against the principle 

enshrined in the section 24-A of the General Clauses Act, 
1897.

It is, therefore, requested that Appeal be accepted as
prayed for.

Appellant

Through:

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)

1 I

c.
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BEFORE KHYBER PAKHTUNKHWA SERVICEL

TRIBUNAL PESHA WAR..
• •

Service Appeal No: / 2.016

s

SALEEM ASMAT Versus Govt, of Khyber Pakhtunkhwa etc.

f

A FF! DA VI T

Saleem Asmat S/o Haji Nasrullah Khan, Naib Tehsildar. Irrigation 

Gomal, D.l.Khan, Appellant, do hereby on oath .affirm and declare 

that the contents of the Service Appeal are true and correct to the 

best of my knowledge and belief and nothing has been kept 

from this Honourable Tribunal.

t

I

secret

DeponentIdentified by;
;

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)

t

\

♦



BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHA WAR.

Service Appeal No; / 2016

SALEEM ASMAT Versus Govt, of Khyber Pakhtunkhwa etc.

ADDRESSES OF PARTIES.
APPELLANT:

SALEEM ASMAT, Naib Tehsildar, Irrigation, Comal, D.I.Khan

RESPONDENTS:

1. Government of Khyber Paklitunkhwa, • Revenue & Estate
i

Department, through Secretary, Peshawar.-
Senior Member Board of Revenue, Khyber Pakhtunkhwa,
Peshawar.
AM Sher Khan, Naib Tehsildar.
Tariq Saleem, Naib Tehsildar.
Abdul Ghaffar, Naib Tehsildar.
Said Rehman, Naib Tehsildar.
Kiramatuliah. Naib Tehsildar.
Akbar Iftikhar Ahmad, Naib Tehsildar.
Qaisar Khan,' Naib Tehsildar.
Najeebullah, Naib Tehsildar.
Muhammad Ayub Khan, Naib Tehsildar.
Abdur Rehman Shah, Naib Tehsildar.
Sarir Ahmad, Naib Tehsildar.
Hasham Gul, Naib Tehsildar.
Muhammad Riaz, Naib Tehsildar.

■ " Attaullah, Naib Tehsildar.
Musaddiq Hussain, Naib Tehsildar.
Abdul Qayum, Naib Tehsildar.
Muhammad Nawaz, Naib Tehsildar.
Mir Laiq Shah, Naib Tehsildar.
Nouman Ali Shah, Naib Tehsildar.

2.

3.
4.
5.
6.
7.
8.

. 9.
10.
1 1.
12.
1 3.
1.4.
1 5.
16.
1 7.
18.
19.
20.
21.



22. Muhammad Bashir, Naib Tehsildar.
23. Hidayatullah, Naib Tehsilciar-.-
24. iftikhar Ahmad, Naib Tehsildar.
25. Ghuiam Sarwar, Naib Tehsildar.
26. Farzand Ali, Naib Tehsildar.
27. Muqarrab Khan, Naib Tehsildar.
28. Said Rahim, Naib Tehsildar.
29. . Fazli Raziq, Naib Tehsildar.
30. Shah Nawaz, Naib'Tehsildar.
31. ' Asmatullah, Naib Tehsildar.
32. Mazhar Hussain, Naib Tehsildar.
33. Hussain Baksh, Naib Tehsildar.
34. Abdul Rashid, Naib Tehsildar.
35. Fateh Utlah, Naib Tehsildar.
36. Muhammad Akram, Naib Tehsildar.

Mulazim Hussain, Naib Tehsildar.
38. Muhammad Israr, Naib Tehsildar.
39. Afzal Khan, Naib Tehsildar.
40. Anwar u! Haq, Naib Tehsildar.
41. Khyzar Hayat, Naib Tehsildar.

Muhammad Farooq Anwar, Naib Tehsildar'.'
43. Kutab Khan, Naib Tehsildar.

Chulam Qasim, Naib Tehsildar.
45. Qudratuilah, Naib Tehsildar.
46. Aftab Hussain Shah, Naib Tehsildar.
47. Sikandar Hayat Shah, Naib Tehsildar.
48. Chulam Abbas. Naib Tehsildar.

All Naib Tehsildars, through Respondent No. 2

r

' C'

.

37.

42.

44-;

Appellant,

Through

BILAL AHMAD KAKAIZAI 
{Advocate, Peshawar)
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FINAL SENIORJT X n^riSILDARS fBS-14) IN KHYBER PAKH1IJNKHWA AS STOOD ON 30.06.2010

DATE OF 
APPOINTMENT 

AS NAIli 
TEHSILDAROn 

Regular Basis

rT
1 .•■»• r

DATE OF 1ST 
ENTRY INTO 

GOVT; 
SERVICE

j

! NAME OF NAIB TEHSILDAR 
QUALIFICATION

DATE OF BIRTH/ 
DOMICILE method of

RECRUITMENT.
i S.No.

REMARKS.

Mr.’Abdul Qadeer(MSc)1. 15.8.1962 DIKhan 28.08.1995 28.08.1995 Promoted as Tehsiidar on Acting Charg- 
Basis

Promolee
2. Mr. Muhammad Naib Din M.A 30,09.1959 NW Agency 24.11.1980 17.01.1996 "do— Naib TehsiidarMr. Abdul Nabi F.A 05.04.1957 Kohat 12.12.1976 10.04.2001 "do— —do-4. Mr. Gulshan Mehmood F.A 01.05.1957 Kohat 08.01.1975 13.03.2004 -do- --do"
5. Mr. Hameed Khan Afirdi (MA/B.Ed)
6^____ Mr. Abdul Samad (MA)

Mr. .laved Anwar Kamal (F A)

Mr. Bashir Ahmad (FA)

15.02.1962 (FR Kohat)
30.11.1960 Karak

14.03.1984
03.011979

10.04.2001 —do--
-do--

-do-
10.04.2001 -dc-7. 15.05.1958 Charsadda 01.11.1976 12.10.2002 Promoted as Tehsiidar (BPS - 16) on 

Acting Charge basis
—dc-

8. 10.04.1950 Nowshera 28.07.1973 12.10.2002 H/ —do——do—
9. Mr. Mian Sainiullah Jan BA ' 17.10.1955 Charsadda 19.03.1932 -do-12.10.2002 -do--
10. I Mr. Ghani Khan B.A

Mr. Ghuiam Farooq (B.A) 

Mr. Naz Amin Kiian (Matric) 

Mr. Muhammad Riaz Khan 

(B.A LLB)

02.02.1952 Charsadda 1979 12.10.2002 -do- —do
ll. 01.01.I9o7 Bajuar 23.02.1978 13.01.2003 . -do- Naib Tehsiidar
12. 12.05.1960 Bajuar 25.11.1981 13.01.2003 -do- -do-

A I Promoted as tehsiidar (BPS - 16) or 
Acting Charge basis

08.05.1970 Baimu 02.06.1994 24.03.2003 Direct.i i
! 14. Mr. Shamas Gul B.A 1952 N\V Agency 1973 09.05.200.3 Promotee Naib Tehsiidar

15. Mr. Javed Hussain (Matric) •113.06..1952 Haripur 27.05.1977 30.06..2003 —do— -do-
16. Mr. S.Asghar Shah (Matric)

■ Mr. Ali Sher Khan B.aIxB
25.12.1959 Haripur 25.05.1981 30.06.2003 —do— -do-

17, 15.02,1978 Peshawar 14.02.2004 1 4.02.200a- Direct —do
18. Mr. Tariq Saleem B.A. 14.08.1971 Tank 14.02.2004 14.02.2(10^'- /Direct Naib Tehsiidar /i

S Bwiiy Us: of Nab Tehjildar

5
5

-'JrJ



W: ■ W:
DATE OF 

APPOINTMENT 
AS NAIB 

TEHSILDaR On 
Regular Basis 

14.dZ2004

■ m date of 1ST 
entry into

GOVT;
SERVICE

OF NAIB TEHSILDAR 
^^^ilALIFICATION DATE OF BIRTH/ 

DOMICILE method OF 
RECRUITMENT. remarks.

&
Mr. Abdu! Ghaffar B.A 15.12.1974 Tank 14.02.2004 —do" -do-Mr. Said Rehman (Matric) 30.10.1958 Mardan 

03.03'1974 TanlT
01.10.1980 22.11.2004

29:11.2004
Promotee«r: Mr. Kiramat Ullah B.A -do—29.11.2004 Direct -do—m Zb

Mr. Akbar Iftikhar Ahmad (B.A) LLB22. 29.03.1977 Hangu 

09^4^1975
24.11.2005 24.11.2005 —do— —do—23. Mr. Qaisar Khan (B.A) 19.12.2005 19.12.2005 -do- -do—'2,4. Mr. Najib Ullah (BA) 15.02.1969 DDChan 06.03.19969 27.02.2006 -do- —do—25. Mr. Muhammad Ayub Khan. (B.A) 

Mr. Abdur Rehman Shah (B.A)

Mr. Sarir Ahamd (Matric)

Mr. Hasham Gul (B.A)

Muhammad Riaz (Matric)

Mr. Atta Ullah (Matric)

01.03.1964 Barmu 12.06.2006 12.06.2006 -do- —do—26. 15.02.1985 Barmu 23.01.2007 23.01.2007 -do- -do—127. 13.05.1955 Peshawar 28.02.1977 3i:05.200:' Promotee -do-28. 01.01.1950 Peshawar I 07.06.1982 T31.05.2007 -do do—29. 22.05.1958 Nowshera ! 06.08.1978 31.05.2007 —do— —do-30. 1.04.1956 Charsadda 06.11.1978 31.05.2007 —dor's I. -do—Mr. Musadiq Hussain (Matric) 21.08.1955 Hangu 12.05.1973 •= 31.05.2007 —do--i -do—; 32. Mr. Abdul Qayyum (Matric) 

Muhammad Nawaz (F.A)

Mr. Mir Laiq Shah (F.A)

Mr. Nounian Ali Shah BCS(Hons) 

Muhammad Bashir (F.A)

Mr. Hidayat uilah (Matric)

03.01.1954 Kohat 23.06.1970 31.05.2007 -do- -do-i 33. 30.03.1957 Mardan 20.05.1976 31.05.2007 —do— -do-34. 27.04.1963 Mardan 08.03.1983 31.05.2007 -do- -do—35. 17.09.1984 Barmu 06.07.2007 06.07.2007 Direct -do—
10.12.1956 Haripur 

28.04.1962 Maiakand
01.11.1976 20.07.2007 —do— -do—
13.03.1991 20.07.2007 —do—

Mr. Iftikhar Ahmad (Matric) 

Mr. Ghulam Sarwar (Matric)

yu 02.04.1954 Mansehi'a ^ V

15.07.1979 20.07.2007 —do— -do-

.
01.03.1955 Shangla 01.03.1978 • 20.07.2007 Direct Naib Tehsildar ! *K

of Nab Tehsildar
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!
date of 

APPOINTMENT 
AS NAIB 

TEHSILDAR On 
Regular Basis 

20!07.2o67^'“‘'

! date OF 1ST 
entry into

GOVT;
SERVICE

: OF NAIB TEHSILDAR 
IFICATION

date of BIRTH/ 
DOMICILE method of 

RECRUITMENT. remarks.
■MU i-

7 Mr. Farzand Ali (Matric) r-03.05,1954 Swat 19.05.1976 -do-fi; —do—Mr. Muqarab Klian (F.A)

Mr. Said Rahim (Matric) 

Mr. Fazli RazTq (B.Coin)~

Mr. Shah Nawaz (B.A)

01.03.1953 Buner - 13.08.1975 20.07.2007 Promoiee —do—42.‘.7. ‘
15.04.1957 Swat: \- 04.09.1976 20.07.2007 ** -do-43. -do-01.05.1955 Swat 06.04.1981 20.07.2007 —do—44. -do-01.10.1959 
Lakki Marwat 11.11.198 26.07.2007 -do- —do—45.' Mr. Asmat Ullah (Matric)

S. Mazhar Hussain ShS (F.A)

I 47. I Mr. Hussian Bakhsh (Matric)

Rlr. Abdur Rashld^RA)

^ "WnFatehUn ah(F'. A) ^________
Muhammad" AJcram (Matric)

Mr. Mulazim Hussain (Mat^

^ Muhammad Israr (B.A) ~

Mr. Afzal'^a'nTRA)”'

Mr., Anwar uTHaq (gA)

Mr. Khyzar HayaT^A) 

Muhammad "Farooq Anwar (Mati^ 

Mr.- K:utab^an'(F.A)

Mr. Ghulam QasTm"(FA) ~

Mr. QudramnS'jM'^h)

13.03.1959 
Lakki Marwat 

^.07.1956 DIKhan
28.04.1982 26.07.2007 -do-46. —do—
10.005.1976 26.07.2007 -do- —do—13.04.1956 DIKhan 01.09.1976 

01.09.1955 ^ 01707:1984—“
26.07.2007■i 4S. —do do
26.07.2007 i

-GO- -do-10.10.1958 Tank 01.07.1984 26.07.2007! 50. —do— do-03.10.1959 Tank 01.12.1983 26.07.2007 —do—51. —do—01,01.19657 Tank i ■ 05.07.1984 26.07.2007 -do-;■ 52. —do—;
19.05.1959 Bannu 18.07.1985 26.07.2007 i do-53. -do-15.03.1959 Swat 05.04.1981 01.09.2007 -do-'54... -do-0,1.02.1959 Swat ■ f 

05.'i95^a‘"nk
05.04.198i 31.12.2007 —do—! 55. -do-
22.12.1985 01.01.2008( --do-56. -do-10.09.1958 Tank 23.12.1985 01.01.2008 —do—57. =■■ j,. --do-22.05.1956 Tank

2Sr6'^r9'^l^a"^
20024959^^1^

02.07.1986 01.01.2008 • . Promotee58. —do—
01.0T200859. —do— —do— A01.09.1977 '"! 01.01.2008 &Promotee•t /V Naib Tehsildar ! '

ntSec^^--■’‘°ri')LisiorNabTjhiitdar mi ;Ui

ri
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-
date OF

APPOINTMENT 
AS NaIB

TEHSILDaR On | ^^^^^ITMENT.

oi.ouoos 

osTollM

date of 1ST 
entry into

GOVT;
SERVICE

NAME OF NAIB TEHSILDAR 
QUALIFICATION Date of birth/ 

domicile method of/•-
mr remarks.

Mr. Aflab Hussain Shah (B.A)

Mr. SikandarHayat Shah’^^cJ 

Mr. Ghulam Abbas, (Matric)

^^6^ Mr. Saleem Asmat (BA)

Mr. RaqibS Khan (FA) '

Mr. Habib Ahmad B.A “

Mr. Himayat U]iah'Qi^^'shr(B7A)~ 

Mr.Maqsood Ahm^(BA)
Mr.AbduiTS Jan (F^- 

I Mr. Miraj Muhanim^~(RA)
I MrNazir Ak^ad(M5ri^

Mr. Muhammad Ziafat (F.A)
Mr.AbdurRSie^YRCom)

I Mr.Raheem Ahmad (C.C^ ~

Mr.Naimat Uhah Kh^TBA) ~

, . Mr. Naik Muhammad (B..A) ■
Mr. Amanullah (Matiic) ~

Mr. Shah -Zaii^^'(F^
Mr. A'bdur Rashid (Matric ) 
Mui7ammad

Mr. Amir MuhammaT^BA)^

. ■»: . 04.05ri9lS DIKjian 

. 2TdlTT9fs~Bam7‘
1309.1980W. —do— —do—18.02.1981m '-do-62. —do—15.02.1958 

- Lakki Marwat
03.01.1959DI^n

11.11.1982 05.01.200S

31.0372001^

0Z0A2dd8

'k.Jf -do-V: —do—
27,03.198464. "do-

01.09.1956 Bannu —do—05.03.198265. "do- -do-04.04'. 1955 Swat
06TU958TSik

11.01.1951 Nowshera. 

17.10.1958 Charsadda. 

30.09.1958 Charsadda 

12.03.1954 Mansehra 

12.02.1955 Abbottabad. | 
d6.02T9^DiKhZ?i h 

IV.inosrDKMii t~'
________________ i

11.08.1967 Tank 

04.04T97TKdh^t 

d9!d6ri95^f^ P'

06.04.1981 02.04.200866. -do- —do”10.011978 02.04.200867. ! -do- —do—10.02.1982 08.05.200868. —do—
"do—01.09.197769. 08.05.2008

. i 2'. olPdds'
—do

—do—31.05.19757u* —do— —do-18.08.19797.1. 08.05.2008 —do—i___ I
-do-06.10.1976n 72. 08.05.2008 -do-!
-do-s01.09.1972I ! 73. 08.05.2008 -do- •
-do—Lfp: 01.03.1975 08.05.2008 -do-
-do-16.06.1990i-.75. , 08.05.2008 

~T0p572008
—do—

—do-26.07.1995i 76. —do—
-do-09.06.1956 • 29.05.200877. —do—

16.07.1958 TankU- -do-03.07" 1984I7B# . 29:05.2008 ... ^ < -do—
195SDIKhan" 

04Tu9^Tank' 

06.04.1961 Swabi

! '-do-1987 i—29.05-.200879. -do— / I—do—18.12.1986 29.05.200880. —do—
-do-28.08.1988!• 11.08.2008 ,/—do—SenioH.y^; ',isi ofNisb Tchsildtr

/
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—r-

DATE OF 
APPOINTMENT 

AS NAJB 
TEHSILDAR On 

Regular Basis;

I date OF 1ST 
ENTRY INTO 

GOVT; 
SERVICE

m name of NAIB TEHSILDAR 
qualification

DATE OF BIRTH / 
DOMICILE

METHOD OF 
RECRUITMENT.■ 4 remarks.

ww Mr. Muhammad Umar (M.A) 10.03.1966 Mardan 16.07.2002 17.06.200681.' Promotee Naib Tehsildar
Mr. Farman AIi (MA) 04.02.1963 Mai-dan82. 1-6.07.2002 09.10.2008 -do- -do-
Mr.' Maqboolur Rehman (F.A) 02.05.1959 Barmu83. 07.04.1980 13.01.2009 Selecteei do—
Mr. Shakir Ullah S/0
Khan Mir (MA. MBA)

15.01.1978 
KJhyber Agency

84. 02.02.200902.02.2009 Direct —do—
Mr. Munir Ahmad S/0 
Jhangi Khan (MSc)

85. 20.03.1979 SWA 02.02.2009 02.02.2009 -dO” —do--
Mr. Rahamd Ullah khan 18.04.1978 

Lakki Marwat
86. 02.02.2009 02.02.2009 -do- -do—S/0 Ahmad Khan (MSc. Chem)

Mr. Abdul Kabir S/Q 
Akram Jan (MA) __ 
Mr. Imtiaz Ali Shah

87. 15.07.1979 Kyber 02.02.2009 02.02.2009 —do" -do-

88. 14.04.1980 Karak 02.02.2009 02.02.2009 -do- -do-S/0 Muhammad Ali Shah (MSc)
Mr. Khalid Khan S/0 
Ifitikhar Hussain (MA)

! 89. 23.03.1978 Bajuar 02.02.2009 ■ 02.02.2009 do- do-I
i
[ i Mr. Fazli Wadood S/0 Fazli90. 04.04.1982 Molimand 02.02.2009 02.02.2009 —do— —do—i Malimood (BA) •L

j Muhammad Poaz KJian 
I S/Q Musa.Khan-(MA)

1 91. 25.03.1983 02.02.2009 02.02.2009 —do— —do
I Mr. Irshad Ali 
; S/Q Dost Muhamamd (M.A)

92. 15.03.1978 Molnnand 02.02.2009 02.02.2009 -do-f -do-
Mr. Noor-ul-Amin 
S/Q Zar Moeen (MA) 
Mr. Amir Nawaz S/0 
Gul Daraz (BSc/MPA)

93. 21.091978 DIKhan 02.02.2009 02.02.2009 -do— -do-

94. 22.04.1975 DIKhan 02.02.2009 I02.02.2009 -do- -do-
Mr. Shah WazirS/0 
Abdul Khan (MSc)

95. 30.03.1980 SWA 02.02.2009 02.02.2009 do- —do—
96___X 'Mr. lihraffS/o ?thmad7an (MSc) 4" 

Mr. Sikandar Khan 
 S/Q Sar Zamin Khan (M.A)

”■ ■1T:04:T982NWA- -""■02:02.2009-02-.02-.-2009-— —do— .-do-r
/

. 10.12.1976 Swat 02.02.2009 02.02.2009 —do— -do-
f ^4 4^^

•U-Senrorhy {.»( ofNiab Tehsildar
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f) ■ ■{ iDATE OF 
APPOINTMENT 

■ AS NAIB 
TEHSILDAR On 

Regular Basis

DATE OF 1ST 
ENTRY INTO 

GOVT; 
SERVICE

NAME OF NAIB TEHSILDAR 
QUALIFICATION

date OF BIRTH/ 
DOMICILE

METHOD OF ! 
RECRUITAIENT. i

S.No.
remarks.

Mr. Ishtiaq Ahniad Klian 
S/0 Allauddin (M.A)

98. 30.04.1979 Maiakand • 02.02:2009 02.02.2009 Direct Naib Tehsildaf
Mr. Sharnsul Islam S/O 
Faqir Gul (MA)

99. 10.04.1979 Maiakand 02.02.2009 02.02.2009 -do--' -do—
Mr. Allah Noor S/O100. 11.04.1983 (FR)DIKhan 02.02.2009 02.02.2009 -do-Hazrat Noor (MA) "do-
Mr. Riaz Muhamamd S/O 
Noor Muhammad (MA) 
Muhammad Tariq Aziz S/O 
Ayaz Khan {MA)
Mr. Zeeshan Abdullah S/O 
Abdullah Khan (BA)____

Muhammad Hayat S/O 
Sanab Gul (MA)______
Mr. Shah Saud S/O

101.< 28.07.1974 SWA 02.02.2009 02.02.2009 -do--; —do-
102. 04.02.1981 NWA 02.02.2009 02.02:2009 —do— -do-
103. 26.08.1982 SWA 02.02.2009 02.02.2009 —do— —do-i

104. 12.11.1981 Mohmand 02.02.2009 02.02.2009 —do -do-
i

I 105. ! 05.04:1979 Peshawar 02.02.2009 02.02.2009Khitab Gul (LLB)_____
Muhammad Ilyas S/O 
Shah Nasim Khan (MSc)

-do- do-
: 106. 03.03.1975 Swi 02.02.2009 02.02.2009 —do— —do—

TMr. Yasir Salman Kundi. > 107. • 03.08.19/9 Lakki Marwat 02.02.2009 02.02.2009I S/O Hamid Khan Kundi (MBA) -do —do
Mr. Sher Alam Khan

i lOS. iS/O-Sher Afzal (M.A Eng: 
PohSience)

i ^09. I Akmal Khan S/O
___ I Umar Din (MSc)

Mr. Yadullah Khan Kliattak 
S/O MohibuIIah Khattak (MA)
Mr. Ahmad Hashmi S/O
Fazli Rabbi (B.A)___
Mr. Jamshad I^an s7o ■
Mir Kaman Khan (MA)

01.04.1995 Swat 02;02:2009 • 02.02.20090 ■ —do— -do-

1, • 20.01.1980 Karak 02.02.2009 02.02.2009 —do— —do—
no. 23.05.1979 Mardan' 02.02.2009 02.02.2009 —do— -do—
Ill. 2.04.1983 Dir Lower 02.02.2009 02.02.2009 —do-i —do— /

•A.112.
15.06.1980 Swat . 02.02.2009! 02.02.2009 Ido— l!k —do—

----
• ^jg:rr?;;':nur;kh^i.

of Nab Tehsildaf
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uM ■(

DATE OF 
APPOINTMENT 

ASNAIB 
TEHSILDAROn 

Regular Basis

DATE OF 1ST 
ENTRY INTO 

GOVT; 
SERVICE

i
METHOD OF 

RECRUITMENT.
DATE OF BIRTH/ 

DOMICILE
, ., NAME OF NAIB TEHSILDAR 

QUALIFICATION
REMARKS.

i!

Naib TehsiidarMr. Aniin Ullah Khan S/O 
Dost Muhammad Khan (BA)
Mr. Isiahuddin S/O
Syed Badshah (BA.LLB)________
Mr. Zahid Younis S/O
Muhamamd Younis (M.A)_____

Mr. Naimat Ullah S/O 
Khanim Ullah (Double M.A) 
Muhammad Riaz S/O
Fazal Aziz (LLB)______________
Muhammad Yar S/O

aqir Gul (MA)___________
Mr. Sher All Klian S/O
Sahibzar Gul (M.A)____________
Mr. Munawar Shah S/O
Abdur Rashid (h'l.A)___________

j Mr. Ifiikhar uddin S/O
I Zewar Diii (MSc)______________
i Muhammad Khalid Zaman 
I S/O Shams-uz-Zaman (M.A. Bed) 

Mr. Younis Khan S/O
Wagif-Khan (M.A)____________
Mr. Mujahid Ali S/O
Khalibur-Reliman (M.A)_______
Syed Abdul Akbar Shah 
S/O Syed Gul Chaman
(MSC/M.A)__________________
Mr. Anwar Zeb S/O 
AlamZeb(M.A)_____________
Syed Sultan Haider Shah S/O 
Syed Gulzar Hussain Shah 
(BA.LLB) - .______ ;___ ■

i Direct02.02.200902.02.200907.06.1977 DIKhan.113.•-'V/

-do—do-02.02.200902.02.200915.04.1982 Mardan114.

-do--do-02.02.200902.02.200920.01.1978 Karak115.

-dO"-dO“02.02.200902.02.200926.04.1973 Dir116.

-dO"do-02.02.200902.02.200902.02.1980 Dir Lower117.

—do--do02.02.200902.02.200902.02.1979 Malakand118.

—do—-do-02.02.200902.02.200913.11.1974 Swat119. i

-do--dO"02.02.200902.02.200912.02.1973 Dir Lower120.

-do——do—02.02.200902.02.200905.08.1973 Charsaddai 121.
L. i

-do--do-. 02.02.200902.02.200919.12.1978 Mardani 122.

-do-—do—02.02.200902.02.200915.06.1981 Upper Dir123.

do--do-02.02.200902.02.2009;•19.04.1974 Nowshera124.-I

■ -do--do02.02.200902.02.200911.04.1981 Mardan125.
/

-do--do-02.02.200902.02.200901.03.1982 Charsadda /126. / /
-

lA-do- : !—do-02.02.200902.02.200908.12.1972 Peshawar127. \

■t
Ser.ioriiy Lin ofNiabTthjiWar
7

■ .1^“SVV s



DATE OF 
APPOINTMENT 

ASNAIJ5 
TEHSILDAR On 

Regular Basis-

5.N^
DATE OF 1ST 
ENTRY INTO 

GOVT; 
SERVICE

■t

NAME OF NAIB TEHSILDAR 
QUALIFICATION

- DATE OF BIRTH-/ 
DOMICILE

METHOD OF 
RECRUITMENT. remarks./

. /
Mr. Aftab Ahmad S/0128. 08.12.1982 Peshawar 02.02.2009 02.02.2009 DirectI Javed Muhammad (MSc) Naib Tehsildar

i Mr. Dil Nawaz Khan S/0 
j.Alam Zeb (LLB). ,

129. 22.03.1979 Swabi 02.02.2009 02.02.2009 -do^- . -do-
Mr. Kifayat Ullah S/0 

' Haji Akbar(M.A).
!•: 130. [ 09.01.1977 Peshawar 02.02.2009 02.02.2009 do-- —do—

I Mr.,Faqir Hussain S/o Muhammad. 
I Younis (BA) ■
! Mr. Ziilflqar Khan S/O 
I /Vrsala Khan (M.Com) _
j Mr. Waqar Ahmad 
; S/O Muhammad Irfan (M.A).

1. 1.131. 10.10.1983 Nowshera . 02.02.2009 02.02.2009 do- —do-
' 132. 15.04.1983 Peshawar 02.02.2009 02.02.2009 -do- --do—

^ 133. 24.04.1980 Mansehra | 02.02.2009 02.02.2009 -do- -do—i.

Muhammad. Faraz...Qurashi S/O 
Muhammad Riaz Quieshi (MBA)

135. ! hazal urRehman
I S/O Habib-ur-Rehman (M.A)

: 134. • 17.03.1982 Abbottabad i 02.02.2009 02.02.2009 -do-. -do-
i

10.07.1975 Haripur 02.02.2009 02.02.2009 -do- -do—i

.Mr. Fahjkh Jadoon136. 04.05.1984 Abbottabad 02.02.2009 02.02.2009 -do-S/0 Anwar Ahmad Khan (BSc) -do—
Mr. Fayaz Ahmad 
S/O PirKlian (M.A)

' 137. 10.03.1982 Abbottabad 02.02.2009 02.02.20C9 -do- —do—
Bilal Ahmad S/0
Farid-ud-Din (BA. B.Ed)
Mr. Tanveer Shahzad S/O

I 138. 10.10.1978 Haripur 02.02.2009i 02.02.2009 -do- -do-
139. 30.12.1977 Mansehra 02.02.2009 •02.02.2009 -dO"Muhammad Sahif (M.A)

Mr. Ejaz Ahmad S/O 
Muhammad Riaz (3 - M.A)
Muhammad Salim- S/O 
Muhammad Saddiq (BSC)

-do-
. j 140. 15.04.1982 Abbottabad 02.02.2009 02.02.2009 -dO" -do—

: 141. 03.05.1978 Abbottabad 02.02.2009 02.02.2009 —do-- -dp-5r*' /Muhamhiad Sohail S/O; 142. 1'6.11.1979 .Abbottabad /02.02.2009. 02.02.2009Muh^hu-^iad^Ayub (^) 
143. ; .Mr. Sajid Saleem (BA)

:-dc)-5
/01.04.1978 DIKhan sM06.11.1996 10.02.2009 Selecteei

V-

S!n‘cri:y Lia gi'Niab Tshsild.v
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DATE OF
appointment

AS NAIB 
TEHSILDAROn 

Regular Basis

DATE OF 1ST 
ENTRY INTO 

GOVT; 
SERVICE

METHOD OF 
RECRUITMENT.

DATE OF BIRTH/ 
DOMICILE

NAME OF NAIB TEHSILDAR
QUALIFICATION

REMARKS.
/'S.No.
ft ■

Direct Naib Tehsildar27.02.200927.02.200925.12.1988 NowsheraMr. Adil Waseem (BA)

Qazi Muhammad Aslam (Maine) 

146. Mr.Abdul Qa^m (BA)

142.3lMr.Mirza-AlK-Matric) ’.... .....

I 148^ MnRoohuTAmin (Matric)

.-! 149. Mr.Qianoos (BA)

15 0. Mr-Klrurshid Ali (Mairi c)

Mr.Latif-ur-Rehman (Matric)

!144.
Promotee02.05.2009 -do-05.07.198025.11.1953 Abbottabad 1145.A -do-02.05.2009 -do27.12'. 199324.04.1984 Kohistan

y do-.02.05.200901:01.1971,L... .31.03.1951 Hangu
-do— -do-02.05.200901.04.198525.10.1966 Kohai

V —do-02.05.2009 -do-01.07.199114.02.1962 Kohai
-do--do-02.05.200905.12.1991! 19.01.1959 Malakand

!V —do-02.05.2009 -do-01.03.197801.07.1959 ShanglaVp51._________

... 1152. 1 Mr.Jehan Wall (Matric)
-do-02.05.2009 -do-01.03.197801.02.1957 Shangla
-do-02.05.2009 . -do01.03.197806.08.1959 ShanglaMr.Amir Zarin (Matric) 

Mr. Shah \Va2ir <Matric)

/t 153.V -do-02.05.2009 -do-05.04.198102.02.1960 Swat154.
Selectee02.05.2009 -do-10.10.199207.04.1965 Tank 1Mr. Sher Bahadar (BA)

Mr. Shaukat Iqbal (M.A) 

Mr.Gohar Ali (B.A)

Mr. Mehmood Shah (Matric)

155.
-dO"02.05.2009 • -do-19.10.1992.2/11/1973 DDOian156.
Direct29.05.2009 -do- ‘29.05.200931.03.1980 Bannu157.

Promotee02.06.2009 •do-04.10.197701.02.1959 Peshawar158.
V 02.06.2009 -do-10.04.1995 -do-24.01.1974 KohistanMr.Sher Dil (BA) 

Mr.Muhammad Arshad (BA) 

Mr.Zafar Iqbal (B.A. L.L.B) 

Mr.Nawab Gul (MA)

Mr. Umbaras ^aii (B.A)

159.
2-6.06.2009 •do-02.09.1984 -do-20.01.1967 Kohat160.

-do-^02.07,2009 dO"02.04.198725.02.1963 Kohat■ I 161Y do-02.07.2009 -do-01.01.199515.11.1966 Kohat-/i 162.

-/1l63:^i
/ n 6A " TMi'. Shakeel-ul-Rehinan

-do-07.07.2009 -dO”30.08.198830.06.1960 Mardan
Direct11.07.2009 -dO"06.01.200910.02.1978 Bannu -----

r.'-'I
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S.Nic/

J DATE OF 
APPOINTMENT 

AS NAIB 
TEHSILDAR On 

Regular Basis 
18.071^9^"“

T8T07.2db9

IDAT5 OF ISt 
ENTRY INTO 

GOVT; 
SERVICE

.'/•
DATE OF BIRTH / 

DOMICILE

- NAME OF NAIB TEHSILDAR 
QUALIFICATION

r • V .METHOD OF 
RECRUITMENT. REMARKS.

Mr. Shiekh Muhammad Jamil (M.a) 

166., I M-uhanimad AslamKJian (i^tric) 

Alr.Basliir Ahmad (F.A)

Mr. Shah Nawaz (FA)

165. , 15.02.1964 D-IKhan 21.10.1992; Promotee Naib TehsiJdar08.01.1953 DIKhan 16.07.1983 1

-do-
167. -do-i ; .01:01.1957 DHChan .10.12.1983 18.07.2009 -do-

! 168, —do-i......05.04.1953 DDChan .' ” /013.01..1.984

2sTosTr9'^
1--8.0L20P9. |. -do— •'169. -do".-Mr.Abdur Rashid (MSC) 05.01.1962 Swabi . 01.10.2009 -do-; -do-;• 170. ' Mr.Ahmad Ali M.A (B.ed) 17.04.1962 Swabi r- 28.08.1988 01.10.2009 -do-

-do-171. Muhammad Iqbal (B.A.) 05.10.1953 Lakki 01.11.1975
^97\2A9^
13.12.T9S5

22.10.2009
riTTT.2009
23.11.2009'

-do-.L..172. i Mr. Muhammad Shoaib (BA) 
j Shafiq-ur-Rebman (BA)

-do-„01.01.1968 Kohat 
14.02.1959 Mardaui 173. --do-

-do-
-do-

i —do-

/

Assistant SecrettA' (Estt)
Board of Reyenu|^p.3?bfer ^jchtunkliwa

\

0Senlt. ^.> List ofNiab Tchsildar - ■
10
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‘BcFORETHE EEWIOR D^EMBER BOARD'OF'RERVENUE,'' 
KHYBER PARHTOONKS-SWA, PESHAWAR '

It
Representation for correction of Seniority list of Naib Tehsildars (B-14) circulated 
vide SMBR office .order- No. 15261/Admn V/Sh dated .10.8.2010, 'whereby, the 
petitioner has been wrongly placed at S.No. 62 of the impugned' list and has been 

' deprived of the legal right of Seniority in' violation of the rules. :.
• Prayers:-

: .

.

-h■To set aside the impugned Seniority.list and to place'the'petitioner at the 
right'place, keeping in'view'the date qf the regularization-of the service, as N.T, ''' 
VV.e.f 13.01.2004.

Respected Sir,
■5^

The petitioner respectfully submits as under:- ■

1) That the petitioner was appointed ;as Naib Tehsildar (P.N.T FR, 
D.I.Khan), in his own Pay and’Scale vide Senior-Member'Bpard, .--V

■ of Revenue order No 652-63/Admn; .,;'I/FF(S)/NT:.':dated 

13.01.2004'(Copy attached as Annexure''A‘)'--..

2) That the petitioner assumed the charge of the' Political 'Naib v' 
Tehsildar PR DIK on 13.01.2004 and has been' continuously ' 
working/holding-the post till date.' ■

3) That against the excesses in service affair the petitioner had. ^ ■
been .voicing his grievances for over six years and at last ■

■ succeedecl in appeal before the SMBR who ..very kindly'acceded . 
■-.to my request and accepted the appeal vide his Judgment dated ; ■^,,'

29.9.2009 followed by Notification issued by. his.office vide No..- -^-" 
982-90 dated 18.01.2010. (Copy of. the.: Judgment ' and . :■'■

■ Notification attached as Annexure'B'and.’C respectively. ■ ,
■ / That a Seniority list showing the position of the N.Ts according '

■ ■ to the date of regularization of eacli, was circulated vide Boards'
office-No. 1270/Adm dated 30.6.2010. In this Seniority list the 

_ _ name of the petitioner appears at S.No. 17. (Copy placed at 
Annexure'D') .

5) That to the astonishment of the petitioner, a revised Seniority 

. list (now impugned) has been circulated/'Showing the date of' '
. ■ appointment of the petitioner as 31.3.2008''and thus placed'at 

' S.No. 62 in the impufined'Seniority list. ' h: '' '

^ Cl) Nint I1i(v r,-iiicoilnl:ipn pf Um provi.sions. Seniority 
. circulation of the impugned list

■ and'the-scivice rules.

d'i
. y-,

I' i

idft/

n

f"

I
/

i

;

: .

ilist and 
is against.di^-factual'position

TCP/4 " i ^ c
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. /) ]nat 5cra;cling to the service rules and law laid down by-the '
; S W torts 0, PakisBn, rte Senlori^. „rB,S:«ils«S!s^ •

^ ■ But this'^n ■ continuous service: ofithe Officials.' ’ '
by-passed and vioiatediin-a '

r. 1^.1 and unlawful manner, thus theSeniority list circulatldiis'fe 

' ttemS. in accordance;With::;i.

i

•-

i

ij

fn

i ■ u.

I
;.: ;8);.2at fte petitioner: has already ol^ected, onl. thehimpugned ■ 

. Seniority list in his appeai/petition dated 9 2010 
grounds, which

• '\ representation.

on'various
ma^ please be ■ considered';asWarf%'':tlTis"i:'.'•-.rv. ■

I ■

i:i I;
E

submissions it is humbly prayed ■ ■
' o e be.'modified'dnd W
corrected keeping- in -view the date.:of appointment 'of-'the

. petitioner as 13.01.2004 'and the petitioner's name shown at'the
proper place, to meet with the ends' of jdstice. '; - -

Tbs petitioner.would also like to’be heardnn person 
further elaborate the position, if the need be. , ' - ■

• a

Ir
V.

?;

V'I. r '••i

<--^urspbediently, it
I k

■i ■/ t
I'

Dated. ;i.^-;i0-2010 s-
XSal^m Asmat)

■ NQibTGhsIldar,
, Presently waiting - 
■for posting'..:.'

PQtitionor

V

I

:
t'* • • ;

%• . !
'y-'

! ■

■ I

i

ii ^ ■

i:-
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'■ lli. I »;
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I:
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GOVlIRNfvlliNT OR NWl-T, 
lU’Vl'Noi' <v 'l•:■S'^ATl•: oi-rau'i'mi-nt

•/ • ' • •
^ ^ Adnm:V/^.l70^ •
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#1.-
•‘Vv.-

?-:'-^r-.SSYtsprovAKSENi^i-^^^^^-fc^S310FN^TEHSn:nABg (BS
iHmilWFPAS^TObD, ON i

;--•date of isFT"" ~'i't

'■■ entry INTO; ■j.?'-W 9^-'^PPP^'T, ..
GOT^Sv '■- ! ^.^raOpOF i..,VT,X -

■ ;■ XEHSiLDAR- ■^^WT!\IEm\ I'.; ::

?

. - * •.■f- • A . -
- SERVICE.•:jLMr>;;Abd.ul -gadefer (MSc)T

-15.8.1962 DJKhSrii^ :r-Ca::>28:0 8:199;5F^;

■i^'Miihai^ad Sohaib (BA)

-^‘^ved ^

Mo Bashir Simad'(FA)~^“ ““

Vlr. Mian SamiullahMan BA ' '

Vfr. Ghani~KhaaRA~^~'^

Ghuiani Faro5q''(M^i;cy“’ 

do N'nz /V7iiin^hiyYA/;yiy3j 

•iV. MuijammadJ^'az KIi^'b'a i'iVB 1' 

^r. Shamas GuTb'a ^
vyrjjuha:nni..^fy^]^
if. Ja\'cti Hussain./.:

ShahYMyri^y
Y'Salecm AsnTat (B^^y

28.08.1995-.-.A • >;Proinote •.:

-imsssm
AI ‘:a;r.c.r

Vic:
■: 3 0.11.1960 K&a.ic ■ ‘.7-::. :yoio5:S79:Y'■

lIa- - ^ ;r ' '. i'6.6'4.2ooi ?..'.•I
^romqtee t

K^r ;: |,; ,. 09.b2;i'990; :- -

f ^04.1^5 'lVowsher^“ A 

i *^-^0.1957Char5adda 

; .02.02..1952 Charsadda 

■ 01:01.7957 JbY 

2.05.1960~Baj 

^ yos:nI797crBaYYT:.r'
J yM95jN\v
4^^At^9jNWAr,,,,y 

! ■ 13.06.1952 Hsn—a;?

25.r2Tr9Y9'HYT~'
03.0U959'5i]7j;7^-

J \
-.' 10.04.2001 - • •■.^

T2j{Ooor“'-Vl 
12.1'd.TooJ' "■

■\

28.07.1973 ■ !

19.03.1982 J2.10.2002• ?
1 • •■■--doi--

--io-7-i 2Mr. 1979:..

I ■23.oI[97S~'.~T'-
- 25.77T9'sr'''~[ 
■.02.0671994"^

(
12.10.20027.“““ 

13.01.2003"“"^ 

!3.oT.'2003“.7'" 

24.03'2dd3^7’

•:.-,-do>i; !• •aur •. •, ■ • •'• •->
5 rdo—aur • . 1• -do-, : \ *i .

*-do— I •;
• —do— .i. ■- Direct 7

■ r A^rcmotc ““'I

•'• ••'-da%-‘-- 
■' - -“ai.^^do-

■ ---do--. . "yy =7-' .;

• ■ • . r--

--.
{• ■■ 1973-.

A_247ri7i9^- 
25.05;T9SI i'

. ! -CO---■ —
09.05.2003 7 ••

30.052003 

3ap6’.2b03" “

n.oiYYor^ ■■"

■;• '.a;-
;■

-•^jO—-.

• •- —d5^d;; ii npur..'; •'. ■ 25.05.1981 '

y. I"
V. ’aT • —do- •■.

V-M. .•

- =-.'7^ t5> A; ^•>.

>
/ ,



.> .
ti
$

t»
• i

-V^ .
•f^,'■W! •'Yf■5.; Saiccm A.sir.at IVersus’ Board of Revenue. Khyber 
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iS/l 0/201 q'^ .'Departmental Appcal/Rcpresentation
received by post'from Mr. Saleem 

: A.mai Kaib •lelwjldar lor correction of seniority,)iM circulated vide Board
.O.f- Revenue, K'liybcr Paklmmldiwa

si
■;

order ^ No. 15161/Admn:y/S.]. 1

i IO/OS/20iq; Call lor 

: qBnard of Revenue: Khyber Pakhlunkhwn. Case lo come r

a: ••comnicjir.s .from Assislaiu Secretary (Estc),

up/)n ?5/l 1/2010.
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Appeal No. 813/2011

Saleem Asmat Naio Tehsildar.
(Appellant)

Versus

1. Governnient of Khyber Revenue
Sec/etary and others...

,9, E;;tei:c Department, through

(Respondents)

c;
r its

i S.No.
Signature of

2
I— • •

i 19.6.2012 Appellant with 

AA_G v^jt-h Attaullah, 

present. Arguments heard

counsel, and Mr. 

Superintendent for 

and record perused.

Sherafgan Khattaig 

respondentsthe

- 1he appellant Saleem Asmat 

against the order doted 

whereby his departmental

hied the instant appeal

16.-1.2011 of responde-.-it i\’0;-2' -
appeal against the seniority list | 

i ejected being time barred. . ■

I
circulated on 10.8,2010 has been 

It has been prayed that cii acceptance of th
I impugned order may be eet aside and the 

i O'- his dc:pa;-tmontal

decided on merits.

a appeal, the 

seniority list be
appeal/representatien oe

I'flS

3. The learned 

appellant was promoted 

I scale vide order 

appeal ■ before 

service and

counsel for the appellant argued .that the 

in his own.pay and 

He filed departmental

as Naib Tehsiidar 
dated 13.1.2004.

i

respondent No. 2 for regularization of his

-as accepted and his 
services were regularized as Naib Tehsiidar w.e.f. 13 i veo. '

I A seniority list was issued on 30.6.2010, wherein his name '

wasplacedatS.No.17 On mhonin m
i0.8.20i0, the impugned seniority

-i^t was issued Wherein nan.e or the appellant ippeared al P-

S.No. 62 instead of S.No. 

never
17. The i- impugned seniority list 

ond he came

m3N-

was
to jknow about 

So he immediately filed

; |was_^q^^^to decide the clepartmeS,";J^3^'o^'Ilite

received by the appellant

on 21.10.2010.1 hhe same

departmental



M*r-:nrAp*r;' • * i-‘iri w o • h u-- j'«»■ i * ^ f' i • *

i .1 '■K,

and to avoid technicalities but he^rejected 'fhe -same 

16.^.2011 being time barred, 

appellant in support of his 

I^LC(CS)1014.
I accepted .as prayed for.

on
The learned counsel for the

2004^. 
appeal may be

arguments, relied 'on
He requested that the

I.-. The learned MG argued that se.-n/ices of the appellant 
have been regulaiivcd as Nuib Tchsildar 
thiqugh administrative order by the SM8R 

not by the DPC, which

w.eT. 13.1.2004
•'•r

on 18;i.20l0 and 

was against the Law/ruies. 
appellant challenged final seniority list circulated on 10.8.2010 

of Naib Tehsildar on 26.10.2010 with 

days, so

The

a delay of more than 45 
his departmental appeal has rightly been rejected on 

the point of limitation, in .

incumbents will suffer, who have 

respondents.

case the appeal is allowed, certain 

not been impleaded as 

appeal,;,: may beHe requested that the
dHmissed.

5. The Tribunal obsenres that the appellant 
I Political Naib Tehsildar (FR} DT.Khan by the Sen 

Board of Revenue >

departmental appeal for regularization 

13.1.2004.

was posted as

lor Member 
on 13.1.2004. The appellant filed

of his service w.e.f. 

meritorious ‘.service, his 

w.e.f. 13.1.2004 and his

On the basis of his 

services have been regularized
name

was placed at S.No.-17 iin the tentative seniority list issued on
2m3.2010. A final seniorlly list of Naib Tehsildars has been 

cimulated on 10.8.201D wherein
name of the lappellant

appeared at S. No. 62. In die circumstances, seniority list 

within the prescribed
I must be communicated to the appellant

period but he came to know about the 

he immediately filed departmental

A

same on 2i:.i0.2010, 
appeal on 26.10.2010. It

was not proved by the 

issued on 10.8.2010 has been
respondents that the seniority listno .... communicated to the-appellant

within the prescribed time. Even the

of Pakistan in its judgment reported 

beld that decision of cases

/I

august Supreme Court 
as 2004-PLG(GS) lOld""

•X

merits alv^ays to be encouraged 

on technical

on
imrtead of non-suiting litigants 

ground of iiniitation. reasons incl'iding
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the impugned order dated 

■ case is remanded to the 

afresh on the 

Parties are ■ 

record.

6. In view of the above, 
16.4,2011 is set aside and the 

departmental appellate authority for decision 
departmental appeal of the appellant on merits, 

left .to bear their own 9

costs. File be consigned to the

ANNOUNCFn ' \

'
(SULTAN WIG PAK) (NOOR AUl-KblAN) 

MEMBER
MEMBER j
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^FORE KPK SERVICE TRIBUNAL.'PESHAWAR
Ife,>.V

Service Appeal No: 813 / 2011

SALEEM ASMAT Versus Govt, of K.P.K. etc.

INDEX

_____ description of documents
implementation Application _________
Affidavit ___________

Addresses Sheet

PACE NO:

/ - ;e
3.

Annexure-A Judgment dated 19.06.201 2, ' 7
Wakalatnama

AppeHani / Applicani
♦ .

I’h rougli

BILAL AHMAD KAKAiZAI 
(Advocate, Peshawar)

.-r

1 ^
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

■

V

Service Appeal No:
Date of Decision:! 9.06.201 2

813 / 2011!

SALEEM ASMAT 

Naib Tehsildar 

HANGU
}

APPELLANT

VERSUS ,

1. pOVERNMENT OF K.P.K 

Revenue & Estate Department 

Through Secretary, Peshawar.
I

2. Senior Member Board of Revenue, 
KPK, Peshawar.

RESPONDENTS •

APPLICATION FOR IMPLEMENTATION OF iUDGEMENT 

DATED 1 9.06.201 2

Respectfully Sheweth I

s

That,-Appellant / Applicant filed the subject mentioned Appeal in 

this Honorable Tribunal, which was accepted on 1 9.06.201 2 with 

the following observations: -

1.

“In view of the above, the impugned Order dated 1 6.04.2011 is 

set aside and the case is remanded back to the Departmental 

Appellate Authority for decision afresh on the Departmental 

Appeal of the Appellant on merits. Parties are left to bear their 

own costs. File be consigned to record".

'
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No: 813/ 2011

SALEEM ASMAT Versus Govt, of K.P.K. etc.

A.P F I D A V l T

I, Saleem Asmat S/o Nasrullah Khan Naib Tehsildar, 
HS^JSlLI- Appellant / Applicant, do hereby on oath affirm and 

declare that the contents of the Service Appeal are true and correct 

to the best of my knowledge and belief and nothing. has-beei:t kept 

secret from this Honorable Tribunal.

Deponent!
I Identified by:

BILAL AHMAD KAKAIZAI 
(Advocate, Peshawar)

i

i
{.!

I
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before KPK service tribunal. PESHAWAR;
is

■1:

J.

,1
Service Appeal No: 813/2011

:
’

SALEEM ASMAT. i Versus Govt, of K.P.K. etc.-c

;•
.1

• •
ADDRESSES OF PARTlF<s

APPELLANT-

I r

Saleem Asmat, Naib Tehsildar, HANCU

5 ■

RESPONDENTS:

;f
1. GOVERNMENT OF K.P.K, Revenue & Estate Department, through 

- Secretary, Peshawar. ’^ •

2, Senior Member Board of Revenue, KPK Pesiiawa; I

i
t

) Appellanti)/ Applicant

Through 1

^•1

■BILAL AHMAD KAKAiZAI 
(Advocate, Peshawar)

r

r
't
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C0YI:RNM1,-NTnn. ‘'^‘■''^‘^i^‘^ ‘'AKllTUNKl-]WA 
board of revenue 

revenue & ESTATE DEPARTMENT '
jNo. Eiiit;V/Saleem Asmat/ [ '/ §‘^ ■
Peshawar dated thc_J_W09/26]2

S',
■ To ;• ■

•H &r-
: •■,

.• Mr. Salceni Asmat, 
, Naib TehsiJdar ;

! •;
■J
■J .
/..

Subject; .

APPI-.AI. no xn/oni I ' ■^*''* * ‘ *-’''1''! IWA IN SliRVlci;

IIAppoini„,caU>rcmoiii! TranIlLtlll"Sr”!l'
*^(4), of ihP Khyber PaidUunkl.va Civil Servaptla 1973“'"''

appointment to that post, j ^

fe
•I

oil -7
i:

. ;;
date of regularI

(
I

^ a 01 ,0,0 „ !ir T.h..lda, ,h„ ta„. ;

on
I;

your 
Own i^ay cV f; •

•.V.l-':; i ■■!• i

r*’.h

V

M Assistar. Secretary (Estt:)'
7 C_ •

i

i;i A .-.(.I ,■ ] 
l .II-V lOf.
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BEFQRBKPK SERVICE TRiBUNAL.
J '

/fto- j(f. ^
/Pi %s~Z‘\I

• ti;
••

';.r'/'

Service Appeal No:
Date of Decision:! 9.06.201 2

813 / 2011iy

r-:‘;

ISALEEM ASMAT 

Naib Tehsildar 

HANGU
ft}

:. APPELLANT

VERSUS

1- GOVERNMENT OF K.P.K 

Revenue Estate Department, 
Through Secretary, Peshawar.

p:/-.

I

2. Senior Member Board of Revenue 

KPK, Peshawar.
)

RESPONDENTSa•n>

\ ■ :n
P-

APPLICATION FOR IMPLEMENTATION OF lUDGEJylENT?& V , Xf ..}
y^r DATED 19.06.2012

'I
;ij7.0^.2013 Counsel for the .'petitioner, Attau'llah,: Supal; and Mir 

:Qasim, Assistant Secretar/ with " Arshad ' Alani, GP for i:he 

respondents present. Proper Implementation repoit with 

Annexure-A received, copy handed over to the. Counsel for the 

petitioner. Arguments on impfementation heard. The Judg.manc 

of the Tribunal in sen/ice appeal No.S13/20'll dated j.Q.OS.LOl? 

has been implemented in true letter in spirit. Ac nu:h the 

application is filed. File'be consigned to the recored.

- o

;i

ANNOUNCED 
. 17.04.2013.

! •.

•>
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''-/jThrough Seer 
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ISenior Member 

KPK, Peshawar.
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Short facts,giving rise to
present Service Appeal,

as under:
'‘That, vide 

. 0.08.201 0 

Appellant 

hist is attached

Office Order 

fhe Impugned 

shown at S.No.62 

3S Annejoir^A.

No. l 5261 / Adrnn: 

was ci

r ^ / SL dated
circulated wherein 

Impugned Seniorit

Seniority List
was

copy of the
y

2. That, 

was . placed 

13.01.2004 i.

9s Appellant was 

ac S.No.62 i
"^Signed Seniority w.e.f 31.03.2008 

l^nstead of assigning seniority from

ental Appeal / r ’ Appellant

"°Py of the same Is
Seniority List ri . Anne>ajrerB.

m elated 30.06 2010 i Boards, "•"°’0'^^”achedasAnne^__c.

°P 28.10.2010 but ' 

Oepartmental

as being 

attached as

and
e. below the 

name of Mr. Ali Sher 
Submitted his Departm 

Kespo.ndent

jthe i:
I
s
I
i:No.2, , 

Moreover Tentative 

No. 1270/Ad
Office i:;

‘That, the De 

vide

it
W^n-nta, Appeal „as

^ elated ] 6.04.20] ]
was held non- 

copy of the

ft
^^pugned i 

Appeal / Represe 

barred,
Anriexijr^D^

[t

Ithe
^s^ntalnable

Appeal is
ft:

Order i
4

4. "hhat, against the 

Appeal No. ^aid decision 

which
decide the Depart 

^°Py of the
^nnex/jrfi £

Appellant 
was decided

813 / 2011 

n to
preferred Service 

I 9-06.201 2
mental Appeal of the A 

- Order

the directio 

afresh
on

with ' 
Ppellant 

bated

i
nierits,

^9-06.2012 i / Judgmentattached as
5. That ^ven than the Respond 

epartmental Appeal of the A
Petition No.lS6 /"oi2 

201], copy of the £

^nts Were celuctant to decid
e the

tbe Appellant filed 
Service Appeal 

attached

PPellant hence

in
No. 813 / 

Sjine2(ureF.
^ Ixecution Petition i

6. That, ’■ 

Appellant 
Depart 
Order 

^2.04.2013

• on ] 2.04.2013 

was handed r 

mental Appeal of 

dated

during the
Execution 

12.09.2012 

rejected. 

Judgment
are ,

Pi'oceedings, 

whereby the

copy of the

bated 

attached as

over Order dated 

the Appellant
'

Was 

Order
^ 2-09.2012 

Honourable
and 

Service
of /

Tribunal
>:
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^^^iaexure_c_& 

amongst other
-ti- Hence 

STOunds; -
this Service Appeal on the following

ground^

That,; the 

12.09.20]2 is

That, the 

3lso.

A.
impugned -^PP^IIate 

unlawful VO.:
B. »ve.

same is
the principles of.

Natural Justice
C. That, Appellant 

own
was Appointed &

WV«sca;e,ideOrdf,*„,.3„, 

a^st^med the Charge 

Annejojre^

his posted as Naib Tehsildar in 

2004 and isame day he
on the

osting Order is iattached , copy of the P

D. That. Appellant claimed 

P°"Png. therefore, 
^sspond
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Seniority w.e.f. the date

accepted by
“'^’oreby ,be

w.e.f. 
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2010 is

his of his 6appeal 
29.09.2009 

Tehsildar 
<^0Py of the Order

No. 2 on 

Naib
theAppellant as 

13.01.2004, 'Were ' , •
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- respect, dated is.O],

^eg.o/arized
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attached
0.2 isand Order in this

AS Anne^gjT^L
E. That,

Tehsildars 

^'^cuiated
SO.06.2010.

appears

a Seniority List
showing the

position of theaccording to the dat 
Vide

Naib- 

h, was 

dated • 
Appellant

!| .® °f regularizati 
office

^on of eacBoards 

this Senior 

B.No.17^

No.) 270/Ad mn'tv List the fame of the

F.
/ t, the cancellatio 

cmculation of the I 
position

n of the Provisi 1

ed Seniority U' t i 
service rules.

Seniority List 

against the f-
11and 

actual
and the IS ■

le..G. That, 
Buperio

V/> Violated i„ a

according to the 

of Paki
service rules 

Stan, the Seni
and '3W laid down

f'ority of the

r
i«by the

c|vi| servants 

service of the 

passed and 
the Seniority

!/ fl 
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eontin uous r' / ®^^'^eria has iimkmfe,-.'
been by- 

manner, thus
3nd unlawful

I
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■ L'st circulated i 

accordance

if
''able to be 

the rules.
set aside andI '■evised/correctedI?:m€

Im It is, therefore,fe requested that Afor. Ppeal bei'. accepted as prayed;

f V

'Appellant■r.‘

■ •

'^Prough:

B(UL AHM/ 
(Advocate

D KAKaizai

Peshawar)
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I Sr. No. Dale of ordei7]~Oiider 

jj)rocecdings 
M ^r~ ~

or other proceedings with sisign^^ire^pfJudgc/;
__ I i^ir

■ i Magistrate
I-------- J

KHYBER PAKI-iTUNKHWA SERVICT^SS^^ 

reSHAWAR. f^uiNAL.

Service Appeal No. 932/20 ['3 ■ 
a cem Asmat Versus Government of KPK, Revenue & 

Estate Deptt. through its Secretaiv.

JUDGMi-\'T ;

f

01.12.2015 UiLMKHSiiSliAa I
MEMBE.R - Appellant with 

Advocate) and Senior j 

(Mr. Usman Ghani) with Mukhtiar 

respondents present.

i
1counsel (Mr. Bilal Ahmad Kakaizai, 

Government Pleader 

AJi. Supdt. for the

I
!

I!
I

f:
i:r

a
Per memo, of appeal ihc appellant i 

with order dated 12.09.2012 

17.4.2013

:a IS aggneved

communicated , to him on•?

whereby his departmental 

^nipugncd seniority list

;•'I h appeal against the 

was rejected, hence, the

I.
! -■

present 

'lie Khyber Pakhiunklnv
k

I ‘ippcal under Section 4 

Service Tribunal Act
a

- 1974.

I

! o. Ai-gi-imenls heard. Record perused

■4. Tde appcllanl claims 

I on the basis of order

Revenue Khyber Pakhumkl 

a dcpartmcnial appeal No.

»ccc,„ed ,,,

w.c.l. M.01.20U4 vide notilkaiion daied IS.01.20 

when alter the above order

seniority from 13.01.2004 1' 

the Senior 'Member
;

Board of!

dated 29.09.2009 wherebviwa

338 of2008 of the appellant was

10. But '

of S.MBR ihc sep'orio/ liv: i\\'OC
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----------------
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I -
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i
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I
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departmental
b
13‘T^peal. the I 

of SMBR ef^ ’
17! ttoinpercni atithority ignored order 

I 29.9.2009 foll^ 

favour of the 

judgment of the

bvy notification dated Ig.Ol .2010 in i
Wellant. That in view.of the celgbratod j

w
august Supreme Coui'i oi Pakistan reported 
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mas
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treated the i 
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melcd out to hinTas'is ;
ippait*ni Ironi the record ofthc ~~1case.

-5.
(liscu.s.scd

•01-)
‘ii^ovc, as the

‘H'esl.on ol'scmoriiy ,s involvechand
the concerned civil

scj’vaiiis have been made pariics, ii 

remit the
fPerePore,

case to ih,e appellate

we would !
once ngaiji

auihorit)' to
decide the Wilhin 30 days, of die 

opportunity of

J'oeeipt of this I

10 the appellant I 

n ihc dcpanniental

order, giving full
I

without \>ny discriniinnii!
‘Appeal is I.

|m)ldedded^WIhi„ thcsii 

I deemed
slipulalcd period, ihen ihis 

allowed and

appeal be
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consequently the!
I
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(already ordered by ,he SMJ5R 
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i beneliis. ^ be appeal i disposed offIS

accordingiy. Panics
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brief FOR SENIOR MEMB

Saleem Asmat Naib Tehsildar........\
•Appellant

Versus
Senior Member Board of Revenue .

Respondent

This is an appeal filed by Saleem 
the Service Tribunal which has been 

Authority to decide the

Asmat Naib Tehsildar before 

-ion to the Appellate 

receipt of order by giving

1 emitted with the directi
within 30 days of the 

opportunity of hearing to the appellant.
matter

full

, ^ Appellant present and submitted his uai'
iis claim for seniority for the period Wo ratten reply in support of

remained posted as Naib Tehsildar(Own Pay Scale).

Facts of the 

posted as Naib Tehsildar.
case are that the appellant Mr. Saleem Asrnat 

services were
was

. (OPS) on 13.01,2004. Lateron his
regularized through Administrative order 

included in on 29.09.2009 and his name was 
■ On posting of (Waqar Ayub) the

the seniority list of Naib Tehsildai 
iheil Senior Member, Board of Revenue, he 

his regular promotion was given seniority from the date of 

i-e. from 29.09.2009.as Naib Tehsildar i 
said order, the appellant riled D Aggrieved by the 

epartmental Appeal befoi-e the Senior Member 
on 28.10.2010 whichBoard of Revenue

grounds Of limitation. Aga We W

appeal before the Service Tribunal.

16.04.2011 

Fled the inslant 

disposal on merit.

on
oi-dcr, the appellant " 

which has been remitted for

Perusal of the
was promoted as Naib Tchsild

record reveals that the appellant was Assistant who

as the
posting as Naib Tehsildar (OPS) is 

Seciion-S(4) of the IChyber 
seniority in a post, service 

Pi'omoted/appomted shall take effect fr

concerned, does 

PuidiiLinkh 

. U'hich

not cover the rules, as under
Civil Servants Act, 1973, seni 

a civil servant is

\va
or cadre to 

om the. date oflegular appointment to that post.
Keeping in view the facts

good ground is dismissed. File be naiTated above, the 

consigned to record room-after
appeal having no 

completion.

Ajinounced

Senior Mei3?il
••
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25.09.200')
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1011
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~i^-05.200S^

t
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i

department •'
i olitical Naib 
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governm:ent ofnwfp 

REVENUE & ESTATE DEPARTMENT

‘l!Dated Peshawar the / ^ /Q1/2Q10

ORDER.

/Adn'U'i:V/PF(Niab Din).

Judgment of Senior Member Board of Revenue NWFP dated 29.09.2009 

passed in Appeal No. 38/2009 serviecs of Mr. Niab Din Naib presently 

working as Politieal Naib Tehsildar Torkhiim (BPS - 

regu I arized w.e;f 17.01 .d 996.

No In; pursuance of/•'

14) are hereby

By Order of, 
Senior Member 

Board of Revenue NWFP

/Admn:V/Pr(Niab Din)r •
Copy tb:-

ir-
Ir

Commissioner Peshawai' Division Peshawar 
Political Agent Khyber Agency,
Agency Apcounts'Officer Kliyber Agency.
Reader to SenioriMember Board of Revenue NWFP 
Official concerned.
Personal File.
Office Order File.
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Case No. 257/20’J0 •
Oate of UistilLition ] 6.09.2010 
Date of Decision -' !i' /; i \ /li) \ o

MJRAJ MOlIMAAn 
.M O U MA NI > A C, l<: N PV

-ORDER,:

Hhatica^. NA'Hi "rFHSn.DAiR AC4KA OHIjivn
Appellant

Tliis is an appeal liled Miraj Mohamad, JMliiical Naib Tehsildar 

Mohmand Agency challenging therein 

10.08.2010.

, Yaka Gluind, '•
lhi.s Department seniority list notified on

Facts leading to die 

ol Naib Tehsildar on 09.05.2003 '

N.C .ppellan, was p.on^otad on ,he sa.ne pos. on w.nla.- bas.s. Alien his regular 

l-e,nouon vicle.No. 106Sl,90/Ad,na-!/l>F (M) da,cd 29.04.2005. lire appellant 

placed the seniority list ibid at S. No 24 wuh clfect liom ^.04.2005 

3 1.12.2009. In the year 2010, wheti the seni '

are that the appcJIanicase was inidaliy promoted to the post 
in his own pay & scale and subsequently on 29.04.2005,

was

as stood on .
seniority was notified and Ins position was placed

lo at S. No. 69. On the other hand in similar nature
iis promoted to the post of IdVC (BPS-I4) 

grained-seniority from the same date i

one Mr. Naib Din Naib 'I'chsildar ^ 
in Ins own pay & scale on J 7.01.1996 and

case

17.01.1996 already disposed up in this Court in 

i‘Togy and pattern the appellant is also

i.e.
case No, 381/09 dated 29.09.2009. On the 

^■niiticd w.e.f 29.04.2005, on which he

i-cgLilar basts vide this Deparlmcu No. 106.S3-90/Adn,„-J/Pl' (iVJ) dated 

J-lence the appellant has been discriminated

scmoriiy while the appellant \vas rcfiscd Nvhich i 
Ai tides - 4, 25-, 27 of Constitution 1973.

same ar

was promoted to the post of Naib Tehsildar on1
pX \ •s 29.04.2005.

ordci- having identicalasY\ circunistaiiccs were 

IS noi snslamable undej'
granted clue

In view

to consider, the 

regularization/seniority w.e.f29.04.2005

dheteof the above appeal ,s accepted aad the Respo.rdent Department ts '

i-ippellanl regarding
directed of thecase

assignment of

H ■a
.w

Senior Member,
Bonrd „(■ Revenue, Kiiyber FnklUuiiklivvn

; ■
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■SeFOllE THE H\liERPAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 

Service Appeal No. 30/20i 6

Mr. Saleem Asmat I lib Tehsildar Irrigation Gomal DIKhan............

VERSUS
Senior Member Boa : of Revenue, Khyber Pakhlunkhwa and others

.'i

?
Appellant

Respondent

PARAWISP CO IMENTS ON BEHAI.F OF RESPONDENTS NO. 1&2 ARE AS UNDER:-

RESPECTFULLY IIEWETH.

PARLIMINARY O SECTIONS

1. That the appe 1 is badly time barred.
fhat appellan is estopped by his own conduct to institute the appeal, 
ihat the appe I is not maintainable in its present form.
The appellani nas no grounds in support of his appeal and no cause of action. 
1 he appellani has not come to the Tribunal with clean hands.

2.

4.
5.

ON FACTS.
1 Correct to th extent that the name of the appellant was inadvertently mentioned in the 

S No. 62 ifom 31.03.2008. Infact the appellant was promoted through an 

order on 18.01.2010 without adopting proper procedure. His illegal 

in the Department, fherefore, he cannot be granted seniority 

w.e.t 13.01.2( .)4 the date of his posting in own pay scale.
Incorrect. As i para -- 1 above.

seniority list i 

Adminislrati\ 

promotion is inder review

2.

Correct to th- extent that the promotion of appellant was made through Administrative

oidci which , under Review in the Department, therefore his appeal for seniority from 

13.01.2004 w s not maintainable at that time and was rightly rejected.
Collect to the extent that service appeal ol the appellant was remanded by Service Tribunal 
for a fresh dci sion.

4.

5 Incorrect. !ht appeal oI the appellant 
dismissed on 

As in para-5 ibove.

Correct to the-

Incorrect. On emand of his

examined by the Competent Authority andwas was
2.09.2012 strictly in accordance with rules.

6

7 xtent of remand of appeal of the appellant,
8 case, the appellant W'as properly aw^arded chance of hearing, 

but his promo on was found illegal through Administrative order without adopting proper 

procedure the] lore, his appeal for seniority' dismissed by the Competent Authority.was

GROUNDS:
A- Incorrect. Ord dated 07.01.2016 was passed strictly in accordance with law/rules 

Asin“A”abo e.
Incorrect. Pos 

and seniority.

Incorrect. Eve 

which is Lindei 'eview in

B-

C- ng m own pay scale cannot make a person eligible for regular promotion

D- promotion of the appellant w'as made illegal through Administrative order 

the Department, thus the question of seniority does not arise.
^ A CO.VIMEN'I S

il2
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r' ^ Inccineci. Only nme of llie appelloill was included la die panel of promotion wltioli cannot

make a person e igible for promotion on regular basis.
Incorrect. The ame of the appellant was inadvertently mentioned in the seniority list 

which was later n excluded from seniority list 

Incorrect. Seni* rity list was rightly 

06.10.2010

l-l. . Incorrect. Unde
in a post, servi e or 

date of regular ppointmeiit to that post. ’
Incorrect. No (' le has given seniority with back date having similarity with the appellant s 

case.
Incorrect. Ordi ' was passed strictly in accordance with law.

Incorrect. Olli colleagues of the appellant who 

order are also ^ nder review in the Department.
Incorrect. Son ' of his colleagues have been reverted to their original posts.

Incorrect. No i iscrimination has been done with the appellant.

I
. 1-

cancelled and coiTCCt seniority list was issued on
G.

Rule 8 (4) of the Khyber PakhUmkhwa Civil Servant Act, 197a semoiity 

cadre to which a Civil Servant is promoted shall take effect from the

I

promoted tlmugh AdministrativewereK

L.

M..

Article of the Constitution of Islamic Republic ofIncorrect. No violation of rules or 

Pakistan have ’cen committed.

As in precedii 4 paras.

N.

0.

According to law and no violation has beenIncorrect. Th' order dated 07.01.2016 is 

committed.
P,

Keepi: g in view of the above, the appeal having no legal ground may be dismissed

with costs.

Senior Member 
Respondent No. 1&2

1 PfS..-\ COMMENTS
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BEFORE THE KH^. BER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 30/2016/EP

Saleem Azmat, Nail Tehsildar, Irrigation Gomal DIKhan, Appellant

VERSUR

Senior Member Boa J of Revenue & Others Respondents

AFFIDAVIT

I M Mukhtiar Ali, Superintendent (Lit-II), Board of Revenue Khyber 

Pakhtunkhwa do he eby solemnly affirm that the contents of the written reply are true and 

coiTect to the best oj my knowledge and belief information provided to me and nothing has been 

deliberately eonceaf J from this Hon’able Tribunal.

1
7

n
Assistant Secretary (fLn-II), 

Board of Revenue
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