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The execution petition of Mr, Muhammad Raza :
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Shah submitted today by Mr. Amanuliah  Pirzans
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In the matter of
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Decided on 03.05.2023

Muhammad Raza Shah...........;....; ....... _...Appellant
o VERSUS )
Govt of KPK & Others......couceueereeueerernnns Respondents |
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AMAN ULLAH PIRZADA

Advocate, High Court
Peshawar
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CM No. / 2023 Khvber P2 akhtuichwa

- Service 'lxgxnz
In the matter of Diary m.v___ri/a

‘ ’ Datcd—l&
Service Appeal No. 267 /2023 : [ } _

Decided on 03.05.2023

Muhammad Raza Shah S/O Muhammad Hanif R/O
Ouch, Tehsil Adenzai, District Dir Lower. SDEO(M) MC,
Adenzai, Dir Lower.

N

OOl ph W

R Appellant
VERSUS

. Chief Secretary, Government of Khyber

Pakhtunkhwa, Civil Secretariat, Peshawar.

Secretary Elementary and Secondary Education
Khyber Pakhtunkhwa, Peshawar.

. Director ESED, KP Peshawar.

. DEO (M), Dirbat Timergara/ Khar Bajour
. DAO, Dir Lower

. Zaheer ud Din SD&() (M) Khar Bajour.

............... Respondents.

APPLICATION FOR THE IMPLEMENTATION OF

THE _JUDGMENT _AND ORDER _ DATED -

03.05.2023 IN THE CAPTIONED SERVICE
APPEAL OF THIS HON’BLE TRIBUNAL.

aQ%



Respectfully Sheweth: -

1. That the above noted Service Appeal was pending
adjudmatlon before this Hon'ble Tribunal and Was

~ decided vide Judgment and order dated 03. 05.2023.

2. That vide judgment and order dated 03.05.2023 this
Hon’ble Tribunal while dismissing the Appeal‘.of the
Appellant, issued directions to the Appellant to
rnake an Application before the Competent Authority
for 'g1v1ng an option in line with the Transfer /
Posting Policy vide Order dated 03. 05.2023. (Copy
of the Judgment and Order dated 03 05. 2023 is -

attached as Annexure A)

i | 3 That the dudgment and Order of this Hon'’ble tfibnnal
was duly commumcated to the Respondents by the
Petitioner and Apphcat10n for giving the choice |/
option in line with the transfer | posting policy to
the appheant / appellant was also filed for
1mp1ementat10n of order dated 03.05. 2023. Thereafter

“the Pet1t1oner is continuously approachmg the
2 Respondents for the 1mp1ementat1on of the Judgment
and Order dated 03.05. 2023, however they are

reluctant to 1mp1ement the same.

4. That the Respondents are legally bound to implement

the judgment of this Hon’ble . Tribunal dated
03.05.2023 in its true letter and spirit w1thout any

| further delay, which has already been delayed due to
{ the malafide 1ntent1on of the Respondents. ’ |

\
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER :
PAKHTUNKHWA PESHAWAR

CM No. /2023

In the matter of
Service Appeal No, 267/2023 |
Decided on 03.05.2023

Muhammad Raza Shabh........ ceessressescacse '...Appéllant
VERSUS I
- Govt of KPK 8 OtherS...ccrrerrernens ..........Respondents
AFFIDAVIT

I, Muhammad Raza Shah S/O Muhammad Hanif
R/O Ouch, Tehsil Adenzai, District Dir Lower. SDEO(M), -
MC, Adenzai, Dir Lower, do hereby solemnly affirm and
declare on oath that the contents of the accompanying

" Application are true and correct to the best of my knowledge

and belief and nothlng has been concealed from thlS Hon’ble
Court. .

DEPONENT
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Nervice Appeal Ko 26772023 gided " Muhommad  Ruza Shali-vse Chief Secretary. Goverament of Khyher
Pakbtunidnea, Civid Seerctariar, Peshawar and others” decided an 03,03.2G23 by Division Bench comprixiuy

Keeinr drshiad Khem, Chaivmean, wnd Selah Ud Din, Member, Judicial, l\h)hu‘ Paktunnkhwa Service Tribunad,
Fesiwnvar

KHY BE‘ R PAKHTUNKHWA SERVICE TRIBUNAL,
" PESHAWAR.

BEFORE:  KALIV ARSHAD KHAN ... CHAIRMAN
- SALAHUDDIN ... MEMBER (Judici:

Service Appeal No.267/2023

Date of presentation of appeal ............... 05.12.2022 =
Dates of Hearing...................0. PR 03.05.2023

Date of Decision. .....ooiiiiiii i ..03.05.2023

Muhammad Raza Shah S/O Muhammad Hanif R/O Ouch, Tehsil
' Adenzal District Dir Lower. SDEOM), MC, Adenzat, Dir Lower.
.................................... ,...,...,.........................(Appel!ant)

Versus

| Chief Secreta ry, Government of Khyber Pakhtunkhwa, Peshawar.

2. Secretary 'Elementary and Secondary Education, Khyber
Pakhtunkhwa, Peshawar, ' '

3. Director (E&SE) Department, Khyber Pakhtunkhwa Peshawar.

4. District Education Officer (M), Dirbat Timer gara/Khar Bajour.-

5. District Accounts Officer, Dir Lower. '

0. Zaheer td Bin, SDO(M) Khar Bajour.

 dreeeereeiranaasianiieenecs ceresreraans ceerasrsennees .........‘....(Resp(mdent)

Present:
Mr. Aman Ullah, Advocate.......,....ceneen.......For-appellant.

Mr. Asif Masood Aji Shah, . _
Deputy Iistrict Attorney. ..o For official respondents.

Mr. Muhammad Ayub Khan Shinwari, _
AQVOCATE . ..t For private respondent No.6.
SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE TRANSFER ORDERNNO. SO (MC) E&SED /4-16/2022/
POSTING/TRANSFER/MC/DATED  31.10.2022, VIDE WHICH
THE APPELLANT WAS TRANSFERRED FROM SDEO (M)
KHAR BAJOUR, AGAINST WHICH THE PEPARTMENTAL
APPEAL ALSO FILED AND THE SAME WAS DISMISSED BY
- THE RESPONDE N'K‘»
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Service Appeal No. 262/2823 tiled  “Mubammad  Ruza Shah-vs- Chicf Secretary. Governmeni of Khyber
Pakhunktwe, Civil Secretarat, Peshawar and others” decided on 03.03.2023 hy Division Bench comprising
Kaltim Arshad Khan, Chairman, and Saleh Ud Din, Member, Judwial, Khvher Pokhttaikinva Service Tribimal,

< Pexfencars ™

JURGMENT

KALIM ARSHAD KHAN CHAIRMAN: According to the facts gathered

from the record the appellant was appointed in the respondent department and

“is presently serving as Sub-Divisional Education Officer (Male) (BPS-17)
‘Management Cadre at AAdenzai, District Dir Lower; that despite geod

performance and full satisfaction of the high-ups, the respondent No.2 had

i‘l,'legally and unlawfully issued the impugned transfer order dated 31.10.2022;

that the appellant, feeling aggrieved, filed departmental appeal to respondent

No.2, which was rejected No.2, and then he filed the instant service a]ﬁpeal. -

2. On receipt of the appeal and admission to full hearing, the re'spondents

- were summoned, who, on putting appearance, contested the appeal by filing

written reply raising therein numerous legal and factual objections. The

defence setup was a total denial of the claim of the appellant.

s

3. We have heard learned counsei for the appellant, learned Deputy

District Attorney for the official respondents and Jearned counsel for private

“respondent No.6.

4. . Learned counsel for the appellant argued that the appel»lant h\as-not Been
treated in accordance with law and rules. He further argued that *he said
tt'ansfex' oz‘dc;t' is pre~ma£ure and- against the posting, transfer policy. He
requested that the appeal might be: accéﬁted'and the appellant might. be
relstored to lhis prior positidn’ as VSDEO(M) |

L3




2

Service Appeal Ne 2672025 dided T Mibammod  Buza Slgih-vs~ Chigf' Secresary. Governmend of Khwher
Dakhmmbinea, Civil-Secremvior. Poshoway and others” decided on 03.05.2023 by Division Bench couyprising
Kb dyshad Kbon, Ohaivmees. aud Solule Ud Di. Member, Judicial, Khyber Pakhnmkinea Service Tribunal.
Peshenedr. '

5. Learned counsel for private respondent No. 6 argued that the instant
appeél is premature and against ihe 1}1andatory provision of Khyber
Pakhtunkhwﬁ Servif:e Tribljmx;i Act, 15374 i.e. Section-4 of the ibid Act, as -no
lﬁna! Qrder has been pass;é,d ye;[ on thé departmental appeal of the ﬁppe]lant. He
ﬁu'thex; argued that as per Section-10 c;f the Khyber Pékhtm—aldmwa Civil
Servant Act, 1973, a civ:i} servant shall be liable to serve anywhere within or

outside the province, in any post under the Federal Government, or-any

Provincial Government or Local Authority or a corporation or body set up or

established by any such government, thus posting and transfer cannot be

claimed as amatter of right. He requested that thé instant appeal might be

dismissed.

6. The only ground taken in the appeal, which is worth consideration, is

that the appellant was going to retire in 2023 and that his family are also

residing in District Dir (Lower), therefore, transfer order was made on

political basis. This ground is not sustainable because in the posting/transfer
leicy it is provided that the officers except DCs and DPOs, who were due to
retire within one year may be posted on their option on the posts in the district

of their domicile and be allowed to serve there ti}l their retirement. As against

that there was more than a year left in retirement of the appellant at the time of

transfer of the a;;;ﬁellahf. Similarly there is no application whereby it could be

assessed that the appellémt had given any option for his posting in the district
of his domicile during the last year of his service. Besides the appellant had
spent more than the normal tenure at the place from where he was transferred.

Therefore, this appeal is groundless and is dismissed. Howfver, the appellant
‘ N ATTIESTED

e YT
Pesipasyir



- -
- : U Serviee dppeal No267/2023 titled  Mulumunod Raza Shah-vs- Chicf Secrctary, Government of Khyber
. 2 ‘ Pakituntinee, Conl Secrctaviat, Peshenver and others ™ decided on 03.03.2023 by Division Hench comprising
) ’ Caline Arshad Khaa, Cheitman, and Salish Ud in, lL/unl)u Juwdiciol. Khyber Pakhtunkinva Service Tribunal.
*ois : Heshawrar.,
"35' ~_may make an application to the competent authority giving an option in line
. - .

with the transfer/posting policy, which, if moved, may be considered
sympathetically and in accordance with policy of the government. Costs shall

‘iellow the eve nl Consign.

)

7. Pronounced in open Court at Peshawar and given under our

hands and fhe seal of the Tribunal ot this 3 day of May? 2023.

KA LM ARS HAD }&HAN
Chairman

SALAH UD DIN
- Member (J udicial)

o o 'Date of Presenta*:ion of Aw‘:'\f‘ﬂﬂf“l—g—/%?w

Number of Xeri K -5

Name e+ G o ?///
‘Date of Csm;m o oF D2 / > !‘F%“

Date of Delivery of St fugarfasCo/ods
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