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Implementation,Petition No. y71l2073

Dale of order 
procc;edin(’s

S.No. ,^Order or oihc.'r proceedinj;-; Vv'ilh sif.iialure ol'jurip.e

'1 2 .5

13.06.2023 The execution petition of Mr, Muharnm.nd 

Shah submitted today by Mr. Amanullah fT'rradr^ 

Advocate. It is fixed for implementation ropoo, hr'fcun 

Single Bench at Peshawar- on .13 

file be requisitioned. AAG has noted the ncx: datr

By the order of f.hp'r*;;'
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

CM No. /2023

In the matter of

Service Appeal No, 2b71202Z 

Decided on 03.05.2023

Muhammad Raza Shah Appellant

VERSUS

Govt of KPK & others Respondents

IN D EX

S.No Description of Documents Annex Pages
1. Application for implementation /' 3

Affidavit2. i;

Copy of the Judgment and Order 

dated 03.05.2023
3. A

^-8
Wakalat NAma4.

Appellant / Applicant
Through

Dated: 06.06.2023
K ^

AMAN ULLAH PIRZADA
Advocate, High Court 
Peshawar ,5:. ^

\
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

/l€>

Klivbcr PaUhtuUhvva
Service .

5%j
/2023CM No.

Oiary No._In the matter of I ^ AI ^ ^
Dated

Service Appeal No. 267/2023

Decided on 03.05.2023

Muhammad Raza Shah S/O Muhammad Hanif R/O 

Ouch, Tehsil Adenzai, District Dir Lower. SDEO(M), MC, 
Adenzai, Dir Lower.

Appellant

VERSUS

1. Chief Secretary, Government of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.
2. Secretary Elementary and Secondary Education 

Khyber Pakhtunkhwa, Peshawar.
3. Director ESED, KP Peshawar.
4. DEO (M), Dirbat Timergara/ Khair Bajour.
5. DAO, Dir Lower
6. Zaheer ud Din Sf)£0 (M) Khar Bajour.

Respondents

APPLICATION FOR THE IMPLEMENTATION OF
THE JUDGMENT AND ORDER DATED
03.05.2023 IN THE CAPTIONED SERVICE
APPEAL OF THIS HON’BLE TRIBUNAL.
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Respectfully Sheweth:

l.That the
adjudication

ded vide Judgment and order

above noted Service Appeal was pending 

this Hon-ble Tribunal and was 

dated 03.05.2023.
before

deci

thisdated 03.05.2023and order2. That vide judgment
Tribunal while dismissingme the Appeal of the

Hondile to• directions to the Appellant
IT^-Ap^tion before tb.

in line with the Transier /an optionfor giving
Posting Policy vide Order

of the 

attached as

dated 03.05.2023. (Copy 

dated 03.05.2023 is
Judgment and Order 

Annexure A)

is Hon’ble tribunalnd Order of this3. That the Judgment a
communicated to

thethe Respondents by
for giving the choice /was duly 

Petitioner and Application 

in line with the
transfer / posting policy to 

also filed forOption
the applicant / appellant was
^ ^ dated 03.05.2023. Thereafter
implementation of order thetinuously approaching

of the Judgment
conthe Petitioner is

for the implementationRespondents

and Order 

reluctant to implement the

they aredated 03.05.2023, however
same.

implement 

Tribunal dated
legally bound to4. That the Respondents 

the judgment
03.05.2023 in
further delay, which has already been 

Ore malahde intention of the Respondents.

are
HonT)le

and spirit without any
of this

its true letter
delayed due to
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

CM No. /2023

In the matter of

Service Appeal No. 267/2023 

Decided on 03.05,2023

AppellantMuhammad Raza Shah

VERSUS

RespondentsGovt of KPK & others
AFFIDAVIT

I, Muhammad Raza Shah S/O Muhammad Hanif 

R/0 Ouch, Tehsil Adenzai, District Dir Lower. SDEO(M), 
MC, Adenzai, Dir Lower, do hereby solemnly affirm and 
declare on oath that the contents of the accompanying 
Application are true and correct to the best of my knowledge 
and belief and nothing has been concealed from this Honhle 
Court.

itIS.

DEPONENT
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.Vi'/T'ftf /(/•,•)£•/// Kn.2{\7/2I)2} liikcl "Miihouimtul Ro-d Shah-vs- Chief SacTjUiiy. Coycrniiicnt of Khyhar 
Ihikl’/iniK.'ni :i. Civil SceivKirioi. I'cubcnyiir and oiliers" iJc-ciiJf.l on 113.03.2023 hy Division Baot-h cainijrixniy 
Kiiliin .irsh.:ul .K'hnii. iJuiinn.'in. emd dnlcili 'Jd Dm. Memher. .Judicial. Khybo- I’akhiimkhwa Service Trihimal.

,-i?
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KHYBE'R PAKHTUNKHWA SERVICE TRIBCMAL, 
' . PESEiAWAR.

.V

KAl^fiM' ARSHAD KHAN ... CHAS.ICVtAN 
SALAH UD DIN ... MEMBER (Jueikia

BEFOR!-::

Service Appeal No.267/2023

Date of presentation of appeal
Dates of Hearing....................
Dale of .Decision....................

.05.12.2022

.03,05.2023

.03.05.2023

Muhammad Raza Shah S/0 Muhammad Hariif R/0 Ouch, Tehsil 
Adenzai, District Dir Lower. SDEO(M), MC, Adenzai, Dir Lower.
....... ........................................ ..............................................{Appellant)

Versus

1. Chief Secretary, Government of Khyher Palditunidiwa, Peshawar.
2. Secretary Elementary and Secondary Education, Khyber 

PaLhtunldiwa, Peshawar.
3. Director (E&SE) Department, Khyber Pakhtunldiwa Peshawar.
4. District Education Offscer (M), Dirbat Timergara/Khar Bajour.
5. District Accounts Officer, Dir Lower.
6. Zaheer SJd Oin, SDO(M) Khar Bajour.

{Respondent)

Present;

for appellant.Mr. Aman Ullah, Advocate

Mr. AsifMasood AH Shah, 
Deputy District Attorney.... .....For officiafrespondents.

Mr. Muhammad Ayub Khan Shinwari, 
Advocate............................................... For private respondent No.6.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUMKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
THE TRANSFER ORDERING. SO' (MC) E&SED ./4-16/2022/ 
POSTING/TRANSFER/MC/DATED 31.10.2022, VIDE WHICH 
THE APPELLANT WAS TRANSFERRE.0 .FROM SDEO (M) 
KHAR BAJOUR, AGAINST WHICH THE DEPARTMENTAL 
APPEAL ALSO FILED AND THE SAME WAS DISMISSED BY 
THE 'RESPONDENTS.

O'

O.
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.S(';i'/a’ Ap/jcai No.26?/y)^.y lilled "MvhaniiiuKl Rcca Sluih-vs- Chk-f Uccrdary. Coveir.ineiii of Kliyher 
Pakluimkini-cr. Ch-i/ Setmtcir/a!. Peihamir and ol/ierx" JacicIcJ an f)3.('3.2023 hy Division Bunch comprisin)’ 
Kriliiii Arshud Khan. Clndniuin. and Salah Ud Din. Memhcr. .hidicial. K/iyher Bakhinnkhn a Sen-icc Tribunal.

■ IkwIuiWlir.-'

• ^

-m- JUOGMBIMT

KALIM ARSHAO KHAN CHAIRMAN: According to the facts gathered

from the record the appeiiant was appointed in the respondent department and

is presently serving as Sub-Divisional Education Officer (Male) (BPS-J7)

Management Cadre at Adenzai, District Dir Lower; that despite good

performance and full satisfaction of the high-ups, the respondent No.2 had

illegally and unlawfully issued the impugned transfer order dated 31.10.2022;

that the appeiiant, feeling aggrieved, filed departmental appeal to respondent

No.2. which was rejected No.2, and then he filed the instant service appeal.

On receipt of the appeal and admission to full hearing, the respondents 

• were summoned, who, on putting appearance, contested the appeal by filing

. 2.

written reply raising therein numerous legal and factual objections. The

defence setup was a total denial of the'claim of the appeiiant.

We have heard learned counsel for the appellant, learned Deputy3.

District Attorney for the official respondents and learned counsel for private

respondent No.6.

4. Learned counsel for the appellant argued that the appellant has not been

treated in accordance with law and rules. He further argued that the said

transfer order is pre-niature and against the posting, transfer policy. He

requested that the appeal might be accepted and the appeiiant might be

restored to his prior position as SDEO(M)
\
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.yvrvUv Ai.pmJ A'w liihii :MiihwnnipJ Hw^a SIiiil<-V5- ChipJ' Scci tUaty. (Jiiyen\[imU <>/ fsUylpr
/‘nkliiioiUnfa. Civil-SecrcMi wi. I^exlunvar oml orlicrx" clachJtjd on 113.05.2023 hy Diviainn liaitch aw.ijj.rixiiit’ 
Kniinr .■lixlini/ Khnii. Chnirnicn. oiitl Soluh Ud Din. Mimibcr. .InJickil. Khyhar I’okhiwikhwa Sen'ke Talninol. 
I'r.-.diinrar.

• 4• '

■'P Learned coimsei for private respondent No. 6 argued that the instant 

appeal is premature and against the mandatory provision of KJ-iyber

5.

Pakhtunkhwa Service Tribunal Act, 1974 i.e. Section-4 of the ibid Act, as no

ilna! order has been passed yet on the departmental appeal of the appellant. He
I

further argued that as per Section-10 of the Khyber Pakhtunldiwa Civil 

Servant Act, 1973, a civil servant shall be liable to serve anywhere within or

outside the province, in any post under the Federal Government, or any

Provincial Government or Local Authority or a corporation or body set up or

established by any such government, thus posting and transfer cannot be

claimed as a'matter of right. He requested that the instant appeal might be

dismissed.

The only ground taken in the appeal, which is worth consideration, is0.

that the appellant was going to retire in 2023 and that his family are also 

residing in OistricI; Dir (Lower), therefore, transfer order was made on 

politicai basis. This ground is not sustainable because in the posting/transfer 

policy it is provided that the officers except DCs and DPOs, who were due to 

retire within one year may be posted on their option on the posts in the district

of their domicile and be allowed to serve there till their retirement. As against

that there was more than a year left in retirement of the appellant at the time of

transfer of the appellant. Similarly there is no application whereby it could be 

assessed that the appellant had given any option for his posting in the district

of his domicile during the last year of his service. Besides the appellant had

spent more than the normal tenure at the place from where he was transferred.
m

<L'
Therefore, this appeal is groundless and is dismissed. How ;ver, the appellant
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,5'c.-i/cr.' A/.'ikyi/ i\'o.267/2023_ /ilk-cJ "Mti/iuniiiicid kcixi S/uifi-vs- Chief >ievreUtry. Covernwen! of Khyher 
I'akliiunkhud. Civil SccvKiriiii. l■’L’sll('u■al• nnd others ' decided on 03.05.2023 hy Divi.vioo IJeiic/i crmtprisini.; 
Kalini Ary'n.sJ Khan. ChaiiiiHiri. aiul Salnli UJ Din, Memher. JtiJivicil. Khyher Pakhtnnkhwa Service 'I'rihiinnI. 
I'e.vliiiwnr.flw i - ;>

/•l

may.make an application to the competent authority giving an option in line 

with the trnnsfer/posting policy, which, if moved, may be considered 

sympathetically and in accordance with policy of the government. Costs shall

follow the event. Consign.

Pronounced in open Court at Peshawar and given under our 

hands and (he seal of the Tribunal on this 5^'^ day of May, 2023.

. 7.

KAOM ARSHAB KHAN , 
Chairman

»

SALAM UD DIN. , 
Member (Judicial)

■■'Adiian

n
Date of Presentation of Appb.cr;tf,on_-Z.

Number 
Copying Fee 

Urgent 
Total-
Narce of Co)yyid2>d---- 

■ ' Date of Compiec>^cn cz Ucyy 
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