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Service App‘eal No. 387/2018

Tune, 2023

*o,

*Kaleem Ulah*

1. Learned counsel for- the appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for the respondent.

2. Learned counsel for the appellant submits that the grievance of the

appellant is going to be resolved outside the court, which resolution may

take some time and instead of seel&ing adjournments, he request that it
may be adjourned sine-die. leaving the appellant- at liberty to rﬁ'ake an
apﬁlication to get it rc;stéred and decided after resolution of .the matter in .
re_spondent départment. Learned Addl. AG has also no objection on the:

sine-die adjournment. Adjoufned sine-die accordingly.. Consign.

3. Pronounced in open court in Peshawar and given under our hands

and seal of the/Tribunal on this 02" day of June, 2023.

!/ .
(Muham]‘j ; 1aJd (léﬂan) - (Kalim Arshad Khan)
Member (E) , Chairman
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,24;()3.2(32'? - Junior to Imrnul counsel for the appcllant prcscnt Mr
Asif \/las(md Ah Shdh, I)Lputy l)lstrlcl Attorncy .l(_)_r_l_lu .

wspondmtx pr Lb(_lll
The Wor’thy Chairman is on leave today, therefore, the
‘bench s incomplete.  The case is, therefore, adjourned to -

14.04.2023 for arguments before the D.B.  Parcha Peshi given

R to the parties. .
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14" April, 2023 1. Learned counsel for the appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for the respondents

Rﬁ‘gmsb pr’esent._
2. Learned counsel for requested for adjournment on the ground
that he has not made preparation for arguments. Last chance is given-
- . to the appellant to argue the case on the next date positively, failing

which the case ‘will be decided on the available record without

arguments. Adjourned. To come up on 02.06.2023 before D.B.

- Parcha Peshi given to the parties. : Q
(Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (E) . Chairman
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03.01.2023

L 07.11.2022

et 1\%'50

Counsel for the appei'lént present.

Naseer Ud D1n Shah learned A551stnat Advocate General.

~for respondents present _ L

Former made‘a"requestfer adjournment on the ground o

~ - that he has not prepared the brief. AdjOui’ned. To come up for

- arguments on 03.01.2023 before D.B.

(Fareehgﬁaﬂ,)/ (Rozina Rehman)

Member (E) Member (J)

Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment

on the ground that he has not gone through the record.

Adjoumed. To cofne up for arguments on 24.03.2023 before the .

D.B.

R e ___..-——;,/
/ f v/
(Mian Muhammad) : (Salah-ud-Din)
. Member (E) : Member (J)




06.06.2022 C!erk of learned counsel for the appellant present Mr ."‘
B Naseer-ud-Din = Shah, Assistant Advocate General for the
respondents present. o
Clerk of learned counse!lfor the appellant requested for .. -
adjournment on the ground that.,leamed couhsel .er::tIﬁ'e"'_
- appellant is not available today due to' strike of Iéwyeré.
Adjourned. To come up for arguments on 18.08.2022 before'the,"

D.B. ~ o
v \ : - ; L
:"l ‘ -_—
(Fareeha Paul) (Salah-ud-Din) °

Y

Member (E)

. Member (J)
/9 g~ 2> we To Sregpopet tecpFr,. M Lot ga%ér/wﬂé
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16.10.2022 - Junior to counscl for the appellant present. Mr.  Asif
Masood Ali Shah, ])Lpuly ])lstrlct Attorncy dlongwnh Atta S

Ur Rebman, Inspcctor respondents present.

Junior to counscl for the appellant made a request for
adjournment on the ground that scnior counsel is busy before -

Hon’ble Peshawar Tligh Court. Adjourned. “To come up: for =~

arguments on 07.11.2022 before D.13. |
. : )

(Mian Muhammad) (Kalim Arshad Khan)
Member (19) Chairman
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13.10.2021 Learned counsel for the appeliant present;

Mr. Kablurullah Khattak Additional Advocate Genera! for
respondents present

Due to nonfavallvability of Member Copy, case is adjourned
with direction to learned counsel to make sure the availability_ of
Member Copy and file to come up for arguments on 10.11.2021 o

before D.B.
(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) ~ - - ~ Member (J)
10.11.2021 Mr. Said Khan, Advocate junior of learned counsel for the

appellant present. Mr. Javed Ullah, Assistant Advocate General for

respondents present.

Junior of learned cqunsel for the appellahf sought
adjournment on the ground that learned counsel for the'ébpellant

. is unable to appear- before the Tribunal today due to illness.
'AdJourned To come up for arguments before the DB on

10.02.2022. o ~
(ATIQ UR REHMAN WAZIR) . (SALAH-UD-DIN)
MEMBER (E) - MEMBER (J)
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22.06.2021 " Mr. Said"Khan, Advocate, junior of learned- counsel for
' the appellant present, Mr. Muhammad Adeel Butt, Additional
Advocate General for the respondents present.

Junior of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is busy in the august Peshawar High Court,
Peshawar, therefore, édjoumment may be granted.

Adjourned. To come up for arguments before the D.B on

13.10.2021. |
(Rozina Rehman) (ISaIah-ua-Dln)
Member(Judicial) Member(Judicial)




Bakht Zamain 387/2018

Postscript
26.05.2021 The order dated 24.03.2021 was written but could

~

not be signed-by the D.B including the then Chairman
who due to unforeseen reason could not attend the
office in coming days. He died in the meantime and the
order sheet was left unsigned. To bring the proceedings
of appeal on track, it is become expedient for ex-post
facto completion of the order sheet. The unsigned order
dated 24.03.2021 is{reﬁrddug&ed below which be given
effect accordingly:- l\ o A
“Junior to counsel for the appellant and Mr.
Riaz Khan Paindakhel, learned Asst. AG for
respondents present.
Former requests for adjournment due to
illness of learned senior counsel for the appellant.
Adjourned to 2206.2021 for arguments
before D.B.”

tig-ur-Rehman Wazir) ' Chairman
Member

R,
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' 01.10.2020 Junior to counsel for the appellant and Mr. Muhammad

22.12.2020

. 24.03.2021

Jan, Deputy District Attorney for the res'pondents present. :

Requést for adjournment is made due to engagement
" of learned senior counsel before the Hon'ble High Court in
many cases today. The matter is adjourned to 22.12.2020

for hearing ré the D.B.

- (Mian Muhammad)
Member (Executive)

Due to COVID-19, the matter is adjourned to 24.3.21 .

for the same.

" Junior to counsel for the appellant-and Mr. Riaz Khan
Paindakheil learned Asst. AG for respondents present. |

- Former requests for adjournment due to illness of
learned senior counsel for the appellant.

Adjourned to 23.06.2021 for arguments before D.B.

Chairman .

(Atig-ur-Rehman Wazir) -
Member (E) -




28.02.2020. ‘ :Iunior to counsel for the appellant present. Mr. Riaz
Paindakhel learned Assistant Advocate General for the
respondents .present. Junior to counsel for the appellant
requested for adjournment as senior counsel for the
appeilarit js ﬁot available today. Adjourn. To come up for

'argumenté on 14.04.2020 before D.B.

4 L
Member Member

14.04.2020 Due to public holidays on account of Covid-19, the case

is ad-joum, d. To come up for the same on 03.07.2020 before
A
D.B.
der
03.07.2020 Du2 to COVID19, the case is adjourned to 01.10.2020 for

the same as before.

Reader



2f.08.20i9 o - Counsel. for the appellant and Addl. AG alongwith
. Danyal Ahmad, Store Keeper for the respondents.

Respondents have  not submitted written
reply/comments despite last opportunity was granted to them

on 01.07.2019. The appeal is, therefore, posted to D.B for

arguments on 14.10.2019.

: ‘ | 1
' _ ChaiX‘x h

A 14.10.2019 Learned counsel'for the appellant present. Mr. Riaz Khan

Paindakhel learned Assistant Advocate General alongwith Mr.
Shah Nawa:z Junior Clerk for the respondents present.
Representative of the réspor—i_dents department submitted
written reply which is blaced on file. Learned counsel 'for the
appellant seeks adjournment. Adjourn. To come up for further

proceedings on 24.12.2019 before D.B.
| &o o

Member | o Member

24.12.2019 - Juniorﬁ to- counsel fof the appellant and Mr. Zia Ullah
o lear}led Depﬁty ,Distr‘i‘ét Attorney present.' Junior to
couﬁsel for thé appellént seeks adjournment as senior
counsel for the appellaﬁf is not in att_endance. Adjourn. To

come up for arguments on 28.02.2020 before D.B.

m" | N Member



10.04.2019

“16;0_5'.'201'9” "~ Junior to counsel for the appel’laht‘ present.” Written =~ -

01.07.2019
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Counsel for the appellant-present. Mr. Aziz Réhinan

Bajaur representative of the respondents present. .

Counsel for the appellant has submitted an appliéation for

amending the word “FATA” to “Merged Area” as méﬁtioned in

the penal of respondents.

" _The application is allowed and ‘the office is dirécted to~
.. #=make requisite amendment in the memorandum of appeal and

thereafter, issue notice to all the respondents for the submission

of written reply and comments on 16.05.2019 before S.B

L]

Chdirman

reply not submitted. Daud Jan Superintendent representative

of the respondent department absent. He be summoned with

the direction to furnish written reply/comments. Adjourn: Yo

‘come up for written reply/comments on 01.07.2019 before

SB Rﬂs?m&%‘l’s bl_ algo P\,\* to vwihea .Fq‘] 70‘,(;1/,,”“;!5
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Junior to counsel for the appellant and Mr. Kabirullah

Khattak learned Additional Advocate General for the’

respondents present. Written reply not submitted. Noné

present on behalf of the respondents department, therefore,

notice be issued to the respondents to attend the court and

submitted written re'piy/com‘ments. Last opportunity is granted.

Adjourned. To come up for written reply/comments on

27.08.2019 before S.Buw- S i k

Member




©30.01.2019
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Counsel for the appellant present. Mr. 'Kabirullah - Khattdk, -
Additional AG ‘fot: the ireSp“dnents pr’e°s'ent.' Written reply on behalf of

respondents not submitted. Leamned -Additional AG requested for further

\

o adjournment. 'Adjourn‘ed‘ to 06.02.2019 for written reply/comments before

¥
1

S.B. . .. o ‘.' }. w“ t:.. ) . .r"

(MUHAMMAD AMIN KHAN KUNDI)

N MEMBER
- :‘ . .“,”}
0622019 Appellant in person and Addl AG for the

respondents present.

Learned AAG requests for ‘adjournment for
submission of written reply by the respondents. Adjourned
to 28.02.2019 before S.B.

The appellant may submit a list of respondents under
their fresh nomenclature, if any, after mergeér of FATA on

the next date.

Chairma

28.02.2019 No one present on behalf of appellant.-Written reply not

submitted. Daud Jan Superintendent representatlve of the
- respondents absent. He be summoned w1th dlrectlon to
furnish written reply/comments. Adjourn To come up for

written reply/comments on 10.04.2019 before S.B.

2
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26.12.2018 Learned counsel for the appellant present. Written reply not
submitted. Daud Jan Superintendent representative; of the

' respondent department absent. Adjourn. To come up for written
. ' [1‘
/

~ reply/comments on 30.01.2019 before S.B. W~ e b
o oD s We ~opdly

R e . ‘ Membel‘
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. 27.06.2018 " Counsel for the petltloner present Arguments on |
1 restoration of appeal heard. Record reveals that servwe _

1 - A S appeal was dismissed in default gn 05.06.2018. Learnédv».

7 ' o _ counsel for the petltroner submltted appllcatlon on o
i ' 11.06.2018 for restoration of the same. The apphcatlon s

* well within time therefore, restoratlon apphcatlon is
i

accepted and the appeal is restored ‘To come up. for ‘
arguments on 08.08.2018 before D.B. Notice be also 1ssued

i to the respondents accordlngly ' :

3 ‘ ~ (Muhammad Amin Khan Kundl)

{ ‘Member |

.

% A08.08:2'018‘ | Learned counsel for the applicant - and Ieamed
1 : AAG for the respondents present. Adjoumment requested

f Adjourned To. come up for- further proceedlngs on 03 qrﬂlg r: '
; before S B. - . ;
; (Muhammad Wn%m Khan Kundl)

. Member - * .
:Eii ¢ ' - ° ' : H

\%

03.09.2018 - teamed counsel for the applicant and

Kabirullah Knaudkv*i\ddltsondl Advocate General,: for the" f '
réspondents present. Written. reply ‘not submltted . '
Therefore, notices be issued to the respondents for written . . -
~reply/comments, Adjourned-, To come up for written.
- re;’)'iy/fcominénts'cm 21.09.2018 before 5.B. B
_ » o
(l\/!uhdmmdd Amin Kumil)
-Member
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~ : FORM OF ORDER SHEET |
, Court of [ S 5@3:.2;
/' Appeal’s Restoration Application No. ~ 185/2018 7 &
Sy [ o d
S.No. |- Date of order (/ Order or other proceedings with signature of judgesier
."| Proceedings ;

1 11.06.2018 The application: for restoration of appeal no. 387/2018
submitted by Mr. Noor Muhammad Khattak Advocate, may be
entered in the relevant register and'put up to the Court for

® - ' .| proper order.please. e
5’%1 I ‘ REGISTRAR -
i ‘ c
2 % &\%\ This restoration application is éntrusted to S. Bench to be
%3( 0 put up there on_ﬁ%élﬂf . f
' : L L CHAIRMAN
&
25.06.2018 - Counsel for the petitioner present. Learned Additional
| AG onbehalf'of reépohdehts~.pte$ent. Adjourned. To come up for
fep]y and argunients on 27.06.2018 before S.B.
-~
ber




Service Appeal No. 387/2018 .

08.05.201 8 ‘ The Tribunal is non-functivnal due to retirement of our

Hon’ble Chairman. Therefore, the case is adjourned. To

come up for same on 03.07.2018.
éeader
22.05..2018f ; " Clerk of the counsel for appellant present. Mr.

~Kabirullah Khattak, Additional AG for the respondents also
present. Written reply not submitted. Learned Additional AG
seeks adjournment. Adjourned: To come up for written |

reply/comments on 05.06.2018 before S.B. The restraint order

' shall continue till the date fixed. ~

- omnh |
{(Muhammad Amin Khan Kundi)
Member

05.06.2018 ~ Appellant absent. Learned counsel for the appellant absent.
S Learned Additional Advocate General present. Case called for several times

but no one appeared on behalf of appellant. Consequently the present

. service appeal is dismissed in default. File be consigned to the record room.

ANNOUNCED :
"~ 05.06.2018 ~ 332, -~

Member

=4

B



11.04.2018

23.04.2018

%
[
(=}

Appellant De

R

Counscl  for the appellant present  and  sceks

adjournment. Adjourned. To come up for preliminary hearing on

23.04.2018 before S.1B.

cmber

Counsel for the appellant present. Preliminary ar_guments heard
and case file perused. Learned counsel for the appellant argued that the
appellant was appointed as Pharmacy Technician vide. order dated
2.0-Y4 Joot
28-++2666 on contract basis. That later on he was regularized on
10.11.2008. It was further contended that the. government also issued

policy regarding Agency cadre §ide order dated 25.05.2009. That on

“the basis of such Agency cadre policy the appellant submitted

application from North Waziristan to Bajaur Agency. It was further
contended that in the light of the said policy the ' appellant §vas

transferred from North ‘Waziristan to Bajaur'vAgency but agairist the

vacant post of Chief Blood Bank Techmclan tlll proper posting of
original incumbent of the post vide order dated . Bt éIt was
further contended that four posts of the Pharmacy Technician hae been
created for financial year 2017-18 and the respondent-department are
going to recruit other people on the said posf, although the appellant is
entitle for adjusting on the same post, therefore, he filed departmental
appeal which was not responded, hence, the present service appeal.

Learned counsel for the appellant cc'mtended'that the appellant was
transferred to Bajaur Agency on the wrong post vide order dated"
1&_]31.20712 flll proper posting of original incumbent of the post,

therefore the respondent-department are bound to adjust the appellant

on the said post instead of recruiting the other people.

Points urged need consideration. Admit, subject to deposit of
security and process fee within 10 days, thereafter, notices be issued to

the respondents for written reply/comments on §@.05.2018 before S. B

9;/1 Heo me_mﬁé/u/& %4/087/1/1& WMZ’W
b

(Muhammad Amin Khan Kundi)

Member

o e




R 4 Form-A |
N FORMOF ORDERSHEET

Court of
~ Case No, ~_387/2018
S.No. | Date of o}der , Order or other proceedings with signature of judge
proceedings : :
1 2 3
1 16/03/2018™| The appeal of Mr. Bakht Zamin pre’s'gﬁ"ﬁ? today by Mr.

Noor Muhammad Khattak Advocate may be entered in the
et

Institution Register and put ‘ub to the Worthy Chairman for

proper order please. L~
d/gcv‘[\“ ol
REGISTRAR
| 9 {0 2ig.  This case is entrusted to S. Bench for preliminary hearing
A to be put up there on %9 /OKI)-Q.
A
C N
29..03 2018 . Counsel for the appellant present and seeks adjournment.

3

Adjourned. To come up for preliminary heari.rTé"BE 11.04.2018

Il

before S.B.

o TG e TN (Ahmad Hassan)
Member

U
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE IBUNAL

PESHAWAR
APPEALNO._>5 (/2018 ;
BAKHTZAMIN VS A.C.S FATA & OTHERS
INDEX

S.NO. | DOCUMENTS ANNEXURE. |PAGE A
1. - |Memoofappeal = | e 1- 3. »
2. Stay application Y 4, -
3.~ . | Appointment order A 5.
4, Agency cadre pollcy B 6. .
5. - |CNIC " ' C 7.

6. Domicile D 8.

7. Order- E 9.

8. Departmental appeal F 10.

0. Vakalatnama = | e 11.

APPELLANT
THROUGH: y
NOOR MUHAMMAD KHA'ITAK
ADVOCATE
\
. |
-y
v
~
‘T“.\
."‘%l, ’ 0
) r




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Wihyher P«"}k_h"‘akl.“r’a

APPEALNO. 337 /2018 Berviee ”“““8“
B2imry N(:..._(/(D
Mr. Bakht Zamin, Pharmacy Technician (BPS-12), ‘ |b—2-"26(¥
Agency Headquarter Hospital, Bajaur Agency. pased
..................................... APPELLANT

VERSUS
Mengecd] Breq
A 1-  Additional Chief Secretary ( , FATA Secretariat, Warsak
N | Road, Peshawar. Mevged req

i oW\ 2= The Director Health Services (FATA), FATA Secretariat,

N2 Warsak Road, Peshawar.

| 3-  The Agency Surgeon, Bajaur at Khar. A Digviet

4-  The Pharmacy Superintendent, AHQ Hospital Bajaur Ageney-
.......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT ADJUSTING THE APPELLANT ON HIS ORIGINAL
POST OF PHARMACY TECHNICIAN IN LIGHT OF THE
AGENCY CADRE POLICY AND AGAINST NOT TAKING
ANY ACTIOCN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY (90) DAYS

PRAYERS:

That on accepta'r;ce of this appeal the inaction of the
respondents may be declared as illegal and
Figeﬁtof%:y unwarranted upon the- rights of the- appellant. That the
/gﬂwé\f/, respondents may be directed to adjusted the appellant
Regisiray ON his original post of Pharmacy Technician (BPS-12) at
Bajaur Agency under the Agency Cadre policy. Any
other remedy which this august Tribunal deems fit that

may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are
as under:-

1- That appellant is the bonafide resident of Bajaur Agency and
was initially appointed as Pharmacy Technician (BPS-09)
now (BPS-12) in NW Agency by Respondent No.2 vide
appointment order dated 20.4.2007 after fulfilling all the
codal formalities required for the post. Copy of the
appointment order is attached as annexure......veeeeemnn.... A.



6-

That the appellant took over the charge of his post at the
assigned station and started performing duties quite
efficiently, whole heartedly and up to the entire satisfaction
of his high ups, in the meanwhile the appellant was issued
regularization order dated 10-11-2008.

That being the bonafide resident of Bajaur Agency the
appellant submitted application for his transfer from North
Waziristan Agency to Bajaur Agency under the agency cadre
policy of the respondent Department. That the said
application was properly corresponded between respondents
and finally the appellant was transferred from North
Waziristan Agency to Bajaur Agency. Copies of the Agency
cadre policy, CNIC and . Domicile are attached as
ANNEXUMNE touruennrnnsersasvurvusirnsnsnsrnsnnsssesnensrnsasnnnns B, C &D.

That, unfortunately the appellant was not adjusted on his
original post of Pharmacy Technician but was adjusted on
the post of Chief Blood Blank Technician at Agency
Headquarter Hospital Khar Bajaur Agency vide office order
dated 29.7.2016. Copy of order is attached as
ANNEXUIE s iiaileceresrnnsrennsreenustrnssrensneenssesnsenns ceremerrannn E.

That, appellant time and again requested the respondents
for his adjustment against the original post of Pharmacy
technician but recently it came into the knowledge of the
appellant that some post of Pharmacy Technicians have
been sanctioned for the newly constructed Trauma Center at
Bajaur Agency for which the appellant filed an
appeal/request which was not respondent to the appellant

till date. Copy of the Departmental Appeal is attached as
ANNEXUNE avunenrmasiunssnnssasssnnssanstesrrsnssssennsnunssnnnrrsnesnss F.

That appeliant having no other remedy but to file the instant
appeal on the following grounds amongst the others.

GROUNDS:

A-

That by not adjusting the appellant on his original post is
against the law, facts and norms of natural justice.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted abcive and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973. |

That the respondents acted in arbitrary and malafide manner

by not adjusting the appellant on his original post of -
Pharmacy Technician.



D- That the respondents are intentionally not adjusting the

appellant against his original post of Pharmacy. Technician

but they are just to accommodate their blue :eyed persons
on the said post.

E-  That the post held by appellant is not his original post on
which he was initially appointed in light of Appointment,
promotion and transfer Rules 1989 but the respondents
malafidely adjusted the appellant to another which is a post
falling vacant due to non availability of its original incumbent.

F-  That the respondents discriminated the appellant on the
subject noted above and as such the respondents violated
their own policy regarding agency cadre.

G- That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of
the appellant may be accepted as prayed for.

Dated: 13-03-2018

APPELLANT

HT ZAMIN

THROUGH: : /l
NOOR MOHANMMAD KHATTAK

ADVO i ES PESHAWAR



BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO /2018

BAKHT ZAMIN VS A.C.S FATA & OTHERS

APPLICATICN FOR RESTRAINING THE

RESPONDENTS NOT TO_ FILL UP THE POST OF
PHARMACY AND MEDICAL TECHNICIANS TILL THE

DISPOSAL OF THE ABOVE MENTIONED APPEAL

R/SHEWETH:

1-

That the appellant filed above mentioned appeal along with
this application before this august service Tribunal in which
no date has been fixed so for.

That all the three ingredients necessary for the stay is in
favor of the appellant.

That the inaction of the respondents by not adjustin'g the
appellant on his original post is against the Civil Servant Act

1973 as well as the appointment, promotion and transfer
Rules 1989.

That the inaction of the respondents by not adjusting the

appellant on his original post is also violative of agency
cadre policy.

That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore humbly prayed that on acceptance of
this application the respondents may be restrained that not
to fill up the posts of Pharmacy and Medical Technicians at
Bajaur Agency till disposal of this appeal.

APPELLANT

BAKHT ZAMIN
THROUGH: /

NOOR MOHAMMAD KHATTAK
ADVOCATE
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GOVDRNMENT OF '\IWI‘P|
HEALTH DDPART"/IENT

' Dated the Peshawar osm May 2009 gt
HOTIF ICA'I‘IC\I\T S - : ~ 3 o S
No, %OH ]!l/P. (JO/’JUO‘) (l"/\’l A). The Govu‘nor ol the N01Lh Wu:t TIO!"UCI-:

 Province l(\IWI"P) in his caparlty as, aven!. to the, Premdent of Iolamlci'
) Republic [of ‘Pakistan for FATA has been plcased to delegate Pow etr> o
ppomung authoutjr to Director. Health Services I"ATA Pohucd Agentu
"and tlie ‘Agency burr'eons for appomtment agmnst posts 1n the I-Iealtl”

'I

sector given hersunder:-

'I
i
.

'
Rl
S

Sr.No. " Pay Scale ' Appointing Authontyf '
3.~ | Posts up to BPS-15 in the Duector of Health Scmcz_:s ¥ ATA.
" | "ATA Dircctorate. : i
{ Posts in BPS-11 o BPS-15 in | Political Agent of Ll-u comcrnucl
| an Agency. . ) Apgency. -

Ponts 1n BPS-10 and below in | Agency Surgeon of the cont ermecl
an Apreney. Apanoy.

3]

pon]

S ' ‘ o Secretary to Govt of NWFP,; '
' Health Dcp:u tme nt

" JTndst No. of even No and Date.

Copy fonva.rdccl for mforma‘mo"l to:, - a m»-@ )
. £o3

fir MM 2 f' W
Secretary to Governor NWFP. el -’Msamzﬁi

Punmp.:\l Scm gtary to’Chief Minister, NWFP

-:;FJ‘!.—“I .

Becretary to Govt. of NWI‘P Dbtabhbhment Deparumem.
Secretary to Govt, “:'of . NWFP, 'Administration:: an
Coordination Departmem FATA Secretariat NWFP PeshawaJ
Director General Health Services, NWFP. = * Bt :
Director Health Services, FATA. N vt
All Political Agents. a
£ Al Agency Surgeons in RATA.
C - 10. - P8 to Chiel Secretary NWFP,

: ' 11, PSS e Seer {,Lar_y Health, NWEFP.
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- DOMICILE CERTIFICATE

[ solomny oﬁirm that I ﬂ# A/,{/f ZM/A/

.sonofﬁ<'/?p LYAA 'Tnbe_M KAN/. o : | '

Section %421 Lin. % o " Sub Section p
\'dldge ‘g 4% ' Tehsil __

- belongs to a rccogmnd tribe of ¢§/,€ gm ’ {
that my futher is a bon. ~ ‘¢/resident of the trlbal Areas of Bajaur Agency, ]
L
Slgmtnrc/LTI of 1pplscant WWVI * | o
Date _J2. 4 ) o o ~
Ceruﬁed that _ gé’/{//?" />/7/7/ A/ | : s ;
son of, ﬂ <'/7 Ap k,/sf’ AN Tribe _M/P KﬂA// ) bg |
;Sectlon W// LD ' is a bonafide resident of Village . %{M . .
Tehsnl _MM g/ ‘ Bajaur Agency as verified by his Sectiona) o
. ce » N )
Maliks and is of CATEGOM A7 . - /,,M/; P
Verified to be correct, } Slgnature of P.T/BNT e t
' £ L em A !

Signature of APA - Name //é Féaé_ » \
Namel’lfy K“"A . Tehsil MmM ——— L

\)z‘*" . .
Bajaur Aoency /\F A e Datedw_i_?‘l 4. &7
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DERECTORATE HEALTH SERVECES FATA
FATA SECRETARIAT WARSAK ROAD PESHAWAR -

' OFFICE ORDER:

Mr.Bakht Zaman ,Dispenser attached to Agency Surgeon Mohmand Agency is

| hereby transferred and placed his services at the disposal of Medical

Superintendent AHQ Hospital Khar BaJan Agency for further posting in AHQ
| Hospital Bajaur Agency.

Director Health Se‘rvices:
FATA, Peshawar

No. //2 /D z'4 %/DHS/FATA/Admn Dated: % (7 /07/2016

CCto: -

= The Deputy Director (Admn) DHS FATA. -

* The Agency Surgeon Mohmand Agen 2y w/r to his letter No. 8500/ASM dated 20-0:
- 2015,

= The Medical Superintendent AHQ Hospital-Khar Bajaur Agency

= The Agency Account Office Bajaur and Mohmand Agency

= Official Concerned. j

For information and necessary action please.

%’%’g%,ﬁ ) Wﬂ,
; ' Dlrector Health Services
/ ) FATA Peshawa.r ‘

Y

e,
.
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VAKALATNAMA
OF 2018
| Q ~ (APPELLANT)
Baphd  _Zasn s ___(PLAINTIFF)
(PETITIONER)
VERSUS N
| (RESPONDENT)
LJf 23 FHATH 1 (DEFENDANT)

1/\é Bapht 274,';4

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on myj/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2018
Y Rakht ,Z@w ey
CLIENT B
1 o
ACCEPTED
NOOR MOHAMMAD KHATTAK
- OFFICE: | ADVOCATES

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391

Mobile No0.0345-9383141




BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA, lPE-SHAWAR

APPEAL NO. 387 / 2019

Mr. Bakht Zamin Pharmacy Technician (BPS-12)

DHQ Hospital, Bajaur at Khar : Appellant
VERSES
- Additional Chief Secretary (FATA) and others-—---------- Respondents
S NO. DETAIL PQ‘SE Description
1 Para wise Comments 12
Letter of M.S. DHQ 4
2 Hospital Bajaur 3 A




BEFGRE THE SER\IBCES TRIBUNAL
- KHYBER PAKHTUNKHWA PESHAWAR

. 72

APPEAL NO. 387 I 2019

" Mr. Bakht Zamin Pharmacy Technician (BPS-12)-

o - DHQ Hospital, Bajaur at Khar---- ._ . Appellant
' VERSES
" Additional Chief Secretary (FATA) and others-—-—- - Respondents

R Reply/ comments on behalf of the Respondents No. 1, 2, 3 & 4.

Respected Sheweth

- . Preliminary objections
; A“l . That the appellant has not yet submitted departmental appeal.
2. That the. appellant has got no locus standi to file the instant appeal .
kS ;'3'.‘3{That the appellant has not come to this Honorable Court with clean
hands o
| »'_1'4:.'.:_That the appellant has got no cause of action to t" le the instant appeal. |
_ .'5.".'_‘.That the appellant is not an "AGGRlEVED” person wathm the meanlng of
L i‘;"::_,}"}..,-'f.Artlcle 199 of the Constitution of Pakistan. '

e '_';"FACTS -

1. Incorrect the appeliant was appomted as Dispenser BPS-6 on contract
basns for a perlod of 3 years and posted in Mohmand Agency:not in NW
- Agency vide office order attached with the appeal Now the appellant is
worklng as Pharmacy Technician BPS-12 in DHQ Hospltal Bajaur.
’i2 Pertains to record.
: 3 Correct to the extent of application and transfer order but it is pertinent to
i x.mentton here that the appellant was transferred from Mohmand Agency |
| -',"ito Bajaur Agency as per transfer order attached with the appeal. It is
pertinent to mention here that as per para-4 of Terms and Conditions of
the appointment order, the post was non-transferrable, moreover spouse.
policy and district cadre policy. was also not appltcable upon him.
- VfHowever the appeltant was transferred from Mohmand Agency to Bajaur . -
Agency. - ' L S
| 4 Incorrect, the appellant has misguided the Honorable Court by stating
) ; -:'»that the appellant was adjusted agamst the post of Ch:ef Blood Bank
| ":'i"v”.'f.f'i':fTechnlman In fact, as per letter of the Medical Superlntendent DHQ -
: 'i Hospltal Bajaur at Annex-A the appellant was adjusted against the post ”
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of Charge Nurse for the purpose of draw! of salary due to non-availability
of his original post.

. Incorrect, the appellant has not éubmiﬁed d'epar'tm.ental appeal. As far as
sanction of new posts for the Trauma Centre at DHQ Hospital Bajaur is
concerned so it is stated that these posts have been filled by transfer of
Pharmacy Technician belonging to Tribal District Bajaur and working in
other Tribal Districts, under District Cadre Policy. Now there is no vacant
post of Pharmécy Technician in DHQ Hospital Bajaur.

6. The appellant has no right to file the instant appeal as he-is getting salary
regularly.

»»»»»

- adjusted against the post of Charge Nurse for th , ‘purpose of’ draw\ of
salary (il date. ’ '
B- Incorrect, as stated above.
C- Incorrect, as stated in Para 1 to 6 above.
D- Incorrect, as stated in Para — 5 above.
E- Incorfect, as stated in above paras.

F- Incorrect as stated in above paras.
G- The Department will also raise other grounds at the time of arguments.

As the vacant position of Pharmacy Technician is not available at DHQ
Hospital Bajaur at the moment, therefore, it is humbly prayed that the appeal

may please be dismissed.

Medical Suberintendent.
DHQ Hospital Khar.
Tribal District Bajaur

Respondent No. 4

Respondent No. 3.

Director Health Services,
Merged Areas Peshawar\.g

For RespondentNo. 1&2 -

L S, S



OFFICE OF THE MEDICAL SUPERIN?TENDENT
DHQ, HOSPITAL BAJAUR AT.KHAR.

hone Office 0942221200

'n;f ‘ . P N g"l_‘_
No._ (AT ,Zfl/ /C-6/MS Dated Khar the=~4 / 8 /2019

To, : ' : ;
‘ : A Tention Far {)
. P N -~
B ; ; X C7 ” e
The Director Hea]th Services “A'Z"Y\ék' ' _\}7__-
- Merged Areas Peshawar. ‘ ' -
. Subject: - POSTING OF PARAMEDICAL STAFF/ COURT CASE.
- Sir,

Sr.# ' Name | Designation  with T‘;‘v’orking against ‘]
BPS | |
i1 Noor-u] Islam Pharmacy Tech: ‘ Working against the
(BS-12) post of Chief blood:
: bank  Technician
T R R B8
_f 2 | Adam Khan | -do- ‘ ! Working against the |
P ] | post  of Charge
L o o i o : Nurse (BS-16
13 __| Bakht Zamin -do- ) -do- .
f 4 Muhammad Zanid Medical Technician | Working against |
] _ (BS-12) | Chief  Pathology
L . L o _| Technician (BS-16)

)

oot

Medical $up¢;;in
DHQH, Bajaur at Khar,

7=

A

PN

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

C.M NO. (8S 72018

IN | Kbhyvhaor Pakhtukhwa

Service Tribuna
SERVICE APPEAL NO.387/2018 Tribunal

Pingy No._@
Bakht zamin VS A.C.S FATADated Ljob/2on2

APPLICATION FOR RESTORATION OF THE ABOVE

MENTIONED APPEAL
R/SHEWETH:

1- That the above mentioned service appeal was pending adjudication
before this august Tribunal in which 05.06.2018 date was fixed for
hearing.

2- That appellant filed the above mentioned appeal against the

adjustment of his original post i.e. Pharmacy Technician in light of the
Agency Cadre Policy.

3- That due to non appearance of the Counsel for appellant the above
mentioned appeal of the appellant has been dismissed by this august
Tribunal vide order/ judgment dated 05.06.2018. Copy of the
order/judgment is attached as annexure.....uae. sarerrerrresssssssnvananes A.

4- That on the same date Counsel for the appellant was busy before the
Hon'ble Peshawar High Court Peshawar and when he came to attend
the above mentioned appeal but unfortunately the same was

_ dismissed due to non presence of counsel for the appellant.

5- That the non appearance of the Counsel for appellant was neither

deliberate nor intentionally but caused due to the above mentioned
reason.

It is therefore, most humbly prayed that on aggeptance of this
application the above mentioned service appeal No.3 /20~13 may very
kindly be restored. .

Dated: 11.05.2018.

THROUGH:
NOOR MCHAMMAD KHATTAK
ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.M NO.___ /2018
IN
SERVICE APPEAL NO.387/2018

BAKHT ZAMIN ') A.C.S FATA

AFFIDAVIT _

I Noor Mohammad Khattak Advocate, on the instruction and on
behalf of my client do hereby solemnly affirm that the contents of
this application for resotoration are true and correct to the best
of my knowledge and belief and nothing has been concealed from
this Honorable Court.

NOOR MOHAMMAD KHATTAK
ADVOCATE
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN‘_. \
) v PESHAWAR

APPEALNO. 337 /2018

\ U2
Mr. Bakht Zamin, Pharmacy Technician (BPS-12), \jlév'ﬁ '?{f’//g
Agency Headquarter HOSplta| Bajaur Agency. 2 \‘{12.;/
.......... teeeenravensinersanneenerss APPELLANT
VERSUS
Mevﬂed Arvex
~1- Additional Chlef Secretary (FATH), FATA Secretariat, Warsak
Road, Peshawar. <« Area
AV 2-  The Director Health Services (F , FATA Secretariat,
diw”( Warsak Road, Peshawar.
\c\m\_\a\ 3-  The Agency Surgeon, Bajaur at Khar. Dsct
4-  The Pharmacy Supenntendent AHQ Hospital Bajaur Agerey.
i edaemameresre el tentareetnnrer ey ranranrr et nranannnnns RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT ADJUSTING THE APPELLANT ON HIS ORIGINAL
POST OF PHARMACY TECHNICIAN IN LIGHT OF THE
AGENCY CADRE POLICY AND AGAINST NOT TAKING
ANY ACTION ON THE DEPARTMENTAL APPEAL OF THE

APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY (90) DAYS

- 05.06.2018

Appellant absent. Learned counsel for the appellant absent.
l.carned Additional Advocate General present. Case called for several times®
but no one appeared on behalf of appellant. Consequently the present.
service appeal is dismissed in default. File be consigned to the record room.

LS
bd ture copy Date of Presentat el ARTE "?; “G{D B

Nurgber 6f Wi s —-— L/ /"7—’ . : S

Cepym” Fe¢ mmrm——" e

MR e

Totel e
Name 0f €077 ha =

Date of Tl

PDate ¢f Datviiy s =



