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Service Appeal No. 388/2018

2"“ June, 2023 , 1. Learned counsel for the appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for the respondent.

2. Learned counsel for the appellant submits that the grievance of the

appellant is going to be resolved outside the court, which resolution may

take some time and instead of seeking adjournments, he request that .it

may be adjourned sine-die. leaving the appellant at liberty to make an

application to get it restored and decided after resolution of the matter in

respondent departrnent. Learned Addl. AG has also no objection on the

sine-die adjournment. Adjourned sine-die accordingly. Consign.

3. Pronounced in open court in Peshawar and given under our hands

fyibunal on this 02^^ day of June, 2023.and seal of th

|iuai»:Vlr'Ma:

Member (E)
(MuhaiJ an) TTn Arshad Khan) 

Chairman
*Kaleem Ullah*
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!h Learned counsel for the appellant present. Mr. Fazal Shah14'" April, 2023 1.

Mohmand, Additional Advocate General for the respondents

present.

Learned counsel for requested for adjournment on the ground2.

that he has not made preparation for arguments. Last chance is given

0 to the appellant to argue the case on the next date positively, failing

which the case will be decided- on the available record without

arguments. Adjourned. To come "'up on 02.06.2023 before D.B.

Parcha Peshi given to the parties.

• C
(Kalim Arshad Khan) 

Chairman
(Muhammad Akbar Khan) 

Member (E)
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Leamed counsel for the appellant present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.

03.01.2023

Learned counsel for the appellant requested for adjournment 

the ground that he has not gone through the record. 

Adjourned. To come up for arguments on 24.03.2023 before the

on

^ Si
D.B.

7

(Salah-ud-Din) 
, Member (J)

(Mian Muhammad) 
Member (E)

.junior to learned counsel for the appellant present. 

^]r. Asif Masood All Shah, Deputy District Attorney for the 

respondents present.

24.03.2023

t he Worthy Chairman is on leave today, therefore, the

Ihc case is, therefore, adjourned tobench is incomplete.

14.04.2023 lor arguments before the D.B. Tarcha Peshi given

lo the parties.

(FAREEHAPAfJL) 
IMcmbcr (E)
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06.10.2022 Junior to counsel for the appellant present. Mr, Asil' 
Masood All Shah, Deputy District Attorney for respondents 

present.

File to come up alongwith connected Service Appeal No. 
387/2018 tilled “Bakht Zaman Vs Government of Khyber 
Pakhtunkli a” yi 07.11.2022 before D.B.

■ ■■
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, V (Miari Muhamrnad) 
Member (E)'

(Kalim Arshad Khan) 
• f- Gha'irman
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07 J lt2022''; Counsel for the appellant present.

Naseer Ud Din Shah learned Assistant Advocate General 

for respondents present.

Former made a request for adjournment on the ground 

that he has not prepared the brief Adjourned. To come up for 

arguments on 03.01.2023 before D.B.

(Farednh'feul 
Member (E)

(Rozina Rehman) 
Member (J)

KP.ST
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Mr. Said Khan, Advocate junior of learned counsel for the appellant 

present. Mr. Javed Ullah, Assistant Advocate Genera! for respondents 

. present.

10.11.2021

Junior of learned counsel for the appellant sought adjournment on 

the ground that learned counsel for the appellant is unable to appear 

before the Tribunal today due to illness. Adjourned. To come up for 

arguments before the D.B on 10.02.2022.r,'.

/i
V.

(SALAH-UD-DIN) 
MEMBER (J)

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)

Has---toPu&.
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Clerk of learned counsel for the appellant present. Mr. 

Naseer-ud-Din Shah, Assistant Advocate General for the 

respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 18.08.2022 before the 

D.B.

06,06.2022

' %

(Salah-ud-Din) 
Member (J)

(Fareeha Paul) v 
Member (E)

t i



t,

■v \V,

i:
■̂>

Mr. Said Khan, Advocate, junior of learned counsel for22.06.2021
the appellant present. Mr. Muhammad Adeel Butt, Additional 
Advocate General for the respondents present.

V »
>

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, 
Peshawar, therefore, adjournment may be granted. 
Adjourned. To come up for arguments before the D.B on 

13.10.2021.
j
I
V

(Salah-ud-Din)
Member(Judicial)

(Rozina Rehman) 
Member(Judicial)

13.10.2021 Learned counsel for the appellant present,

Mr. Kabiurullah Khattak, Additional Advocate General for 
respondents present.

File to come up alongwith connected Service Appeal 

bearing No. 387/2018 titled Bakht Zamin Vs. Government, 
10.11.2021 before D.B.

on

I

liq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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S.A No. 388-18

Postscript
26.05.2021 The order dated 24.03.2021 was written but could 

not be signed by the D.B including the then Chairman 

who due to unforeseen reason could not attend the 

office in coming days. He died in the meantime and the 

order'sheet was left unsigned. To bring the proceedings 

of appeal on track/ it is become expedient for ex-post 
facto completion of the order sheet. The unsigned order 
dated 24.03.2021 is reproduced below which be given 

effect accordingly:-
1

\ Vt

"Junior to counsel for the appellant and Mr. 
Noor Zaman Khattak, learned District Attorney for 

the respondents present.
Former requests for adjournment due to 

illness of learned senior counsel for the appellant.
Adjourned to 21.6.2021 for arguments 

before the D.B."

(Atiq-ur-Rehman Wazir) 
Member

U- ■ '■
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01.10.2020 Junior to counsel for the appellant and Mr. Muhammad 

Jan, Deputy District Attorney for the respondents present.
Request for adjournment is made due to engagement 

of learned senior counsel before the Hon'ble High Court in 

many cases today. The matter is adjourned to 22.12.2020 

for hearing b' the D.B.

r
(Mian Muhamniad)
Member (Executive)

Due to COVlD-19, the matter is adjourned to 24.3.21
for the same.

Chairman.

22.12.2020

24.03.2021 Junior to counsel for the appellant and Mr. Noor 
Zaman Khattak learned Deputy District Attorney for 

respondents present.

Former requests for adjournment due to illness of 
learned senior counsel for the appellant.

Adjourned to 22.06.2021 for arguments before D.B.

Chairman

(Atiq-ur-Rehman Wazir) 
Member (E)

V V
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Clerk of counsel for the appellant and Addl. AG 

alongwith Gnl Badshah, Assistant for the respondents 

present.

05.03.2020

>•
Representative of the respondents submitted written 

reply which is placed on record. To come up foi/fej^inder, 

if any, and arguments on 14.04.2020 before the D.B j.

‘

V

Membe'
• -U

f

I

Due to public holidays on account of Covid-19, the-case 

is adjourned. To come up for the same on 03.07.2020 before
j

14.04.2020
•i

\
D.B.

‘

I.
•f.

Due to COVID19, the case is adjourned to 01.10.2020 for 

the same as before
03.07.2020

1

;

. Reader

I

r
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■ Counsel for the appellant and Addl. AG alongwith 

Danyal Ahmad, Store Keeper for the respondents.

,27:08.2019
•3

;
Respondents

reply/comments despite last opportunity was granted to them 

on 01.07.2019. The appeal; is, therefore, posted to D.B for 

arguments on 14.10.2019.

have submitted writtennot

Chairman

f

i

Learned counsel for the appellant present. Mr. Riaz Khan 

Paindakhel learned Assistant Adyocate General alongwith Mr. 

Shah Nawaz Junior Clerk for the respondents present. 

Representative of the respondents department submitted 

written reply which is. placed oh file. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for further 

proceedings on 24.12.2019 before D.B.

14.10:2019

f

i

:

Member Member

t
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1 i
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’ Junior to counsel for , the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Junior to 

counsel for the appellant seeks adjournment as senior 

counsel for the appellant is not in attendance. Adjourn. To 

come up for arguments on 28.02.2020 before D.B.

‘24.12.2019

;• '

MemberMember
i



it 581.

a/ Counsel for the appellant present. Mr. Aziz Rehman M.S 

Bajaur representative of the respondents present.
10.04.2019

Counsel for the appellant has submitted an application for 

amending the word “FATA” to “Merged Area” as mentioned in 

the penal of respondents.

g!©The application is allowed and the office is directed to 

^'^make requisite amendment in the memorandum of appeal and 

thereafter, issue notice to all the respondents for the submission 

of written reply and comments on 16.05.2019 before S.B

Chanpiah

Junior to counsel for the appellant present; Written 

reply not submitted. Baud Jan Superintendent representative 

of the respondent department absent. He be summoned with 

the direction to fiimish written reply/comments. Adjoum.To 

up for written reply/comments on 01.07.2019 before

16.05.2019

1ft
come

V.

S.B.P^^

Member

Junior to counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Written reply not submitted. None 

present on behalf of the respondents department, therefore, 

notice be issued to the respondents to attend the court and 

submitted written reply/comments. Last opportunity is granted. 

Adjourned. To come up for written reply/comments on 

27.08.2019 before S.B.. , ,

01.07.2019

•

■\

I
t €\

Member
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Counsel for the appellant present. Mr. Kabirullah Khattak,^ 

Additional AG for the respondents present. Written reply on behalf of 

respondents not submitted. Learned Additional AG requested for further
. ‘ I * -

.-adjournment. Adjourned to 06.02.2019 for written reply/comments before 

S.B.

30.01.2019

;

i

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ft /

... . ^ j a ' .

Nemo for appellant.' Addl. AG for the respondents06.2.2019

present. ■

Learned AAG requests ' for adjournment for 

submission of written reply by the respondents. Adjourned 

to 28.02.2019 before S.B. V.

The appellant may submit a list of respondents under 

their fresh nomenclature, if any, after merger of FATA on 

the next date.

»

Chairms

No one present on behalf of appellant. Written-reply not 

submitted. Baud Jan Superintendent representative of the 

respondents absent. He be summoned with direction to 

furnish written reply/comments. Adjourn. To come up for 

written reply/comments on 10.04.2019 before S.B.

28.02.2019

\

r

a-/
Member

V.
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Learned counsel for the appellant present. Written reply not

submitted. Daud Jan Superintendent representative of the

respondent department absent. Adjourn. To come up for written

reply/comments on 30.01.2019 before S.B. v^oVvtt
CMi-

26.12.2018

-D \v22 S/t. >V
V

Member

i.
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27.06.2018 Counsel for the petitioner present. Arguments on ■ 

restoration of appeal heard. Record reveals that service 

appeal was dismissed in default on 05.06.2018. Learhfed 

counsel for the petitioner submitted application 

11.06.2018 for restoration of the same. The application is 

well within time therefore, restoration application is 

accepted and the. appeal is restored. To come up. for 

arguments on 08.08.2018 before D.B. Notice be also issued 

to the respondents accordingly.

on

'•s

;

(Muhammad Amin Khan Kundi) ,I i
iMember

Learned counsel for the applicant, and; learned , 

AAG for the respondents present. Adjournment requested. 

Adjourned. To come up for further proceedings on 03.t^.2018 

before S.B.

08.08.2018 ,1
;

I i

i
iI

« • •. ■

(Muhammad Amin Khan Kuridi) 
Member

!i ■

i

i
'1. :
.r.I 03,09.2018 Learned counsel for the. applicant and Mr,

Kabirullah Khattak, Additional Advocate General, for the 

r e s p o n d e n ts p re s e n t.
1
3 Written reply not ■ submitted.. ■ 

i herefore, notices be issued to the respondents for writt.err-
, i:

repiy/comments. Adjourned. To come up for written'-
reply/comments on 21.09.2018, before S.B

. t .•i !
■I

%
(IVluhammad.Amin Kundi) 

Momber
;

.1

=r-
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FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. . 184/2018 ^1.'

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.

321

The application for restoration of appeal no. 388/2018 

submitted by Mr. Noor Muharnmad Khattak Advocate, may be 

entered in the relevant register and put up to the Court for 

proper order please.

11.06.20181

%%%

^ '^^put up there

REGISTRAR
2 This restoration application is entrusted to S. Bench to be

\ on
7

CHAIRMAN

\

'i

Counsel for the petitioner present. Learned Additional 

AG on behalf of respondents present. Adjourned. To come up for 

reply and arguments .on 27.06.2018 before S.B.

25.06.2018

Member

i

I

4.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
& m K»wbert>akhtol:Vwa

.-service TrvEj/2018C.M NO.
IN ^6 ^SERVICE APPEAL NO.388/2018 6>'Sijry No.

II jo^/2^0
pai-ed

A.C.S FATAVSNOOR UL ISLAM

APPLICATION FOR RESTORATION OF THE ABOVE 
MENTIONED APPEAL

R/SHEWETH:

That the above mentioned service appeal was pending adjudication 
before this august Tribunal in which 05.06.2018 date was fixed for 
hearing. ■ .

That appellant filed the above mentioned appeal against the 
adjustment of his original post i.e. Pharmacy Technician in light of the 
Agency Cadre Policy.

That due to non appearance of the Counsel for appellant the above 
mentioned appeal of the appellant has been dismissed by this august 
Tribunal vide order/ judgment dated 05.06.2018. Copy of the 
order/judgment is attached as annexure

That on'the same date Counsel for the appellant was busy before the 
Hon'ble Peshawar High Court Peshawar and when he came to attend 
the above mentioned appeal but unfortunately the same was 
dismissed due to non presence of counsel for the appellant.

That the non appearance of the Counsel for appellant was neither 
deliberate nor intentionally but caused due to the above mentioned 
reason.

1-

2-

3-

A.

4'

5-

It is therefore, most humbly prayed that on acceptance of this 
application the above mentioned service appeal No.388/2018 may very 
kindly be restored.

Dated: 11.05.2018.

APPLICANT

ODRULISIR UL ISLAMN

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE



I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN^=g^
PESHAWAR ff

2^55—/2018APPEAL NO.

Mr. Noor-ul-Islam, Pharmacy Technician (BPS^IZ), 
Agency Headquarter Hospital, Bajaur Agency.

APPELLANT

VERSUS

Additional Chief Secretary (fTATAr), FATA Secretariat, Warsak
Road, Peshawar.
The Director Health Services (-FAT/V>, FATA Secretariat2*
Warsak Road, Peshawar.
The Agency Surgeon, Bajaur at Khar.
"^he Medical Superintendent, AHQ Hospital Bajaur Ageney.

..........................RESPONDENTS

3-
A-

4 OF THE KHYBERapPFAl UNDER SECTION
SERVICE TRIBUNAL ACT, 1974

AGAINST THE INACTION OF THE RESPONDENTS BY
NOT ADJUSTING THE APPELLANT ON HIS ORIGINAL
POST OF PHARMACY TECHNICIAN IN LIGHT OF THE
AGENCY CADRE POLICY AND AGAINST NOT TAKING
ANY ACTION ON THE DEPARTMENTAL APPEAL OF THE
A p P ELLANT WITHIN THE STATUTORY PERIOD OF

PAKHTUNKHWA

NINETY(901 DAYS

absent.
Appdl,n> absent. Learned eouns.t 

i Additional Consequently the present
- File be consigned to the record room.

05.06,2018, .
t.earnec . 
but no one appeared 

service appeal is
on

dismissed in default.

—'■'“'tiot’if>teofPceseKtt5tT''>'rcf/^

I’^^UiTHiber af ------ ■■

C&pyBBg --------- ■

Uf^gemt------- ---------- "

Total-------------- ------------

Name ofCoasy •

l>ate of ' ■ "

Date of Delivery v:—

oervi■’icerS?"'-
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Service Appeal No. 388/2018

i

/
08.05.2018 : The Tribunal is non-functional due to retirement of our 

Therefore, the case is adjourned. ToHon’ble Chairman, 
come up for same on 03.07.2018.'

Reader

22.05.2018; Clerk of the counsel for appellant present. Mr. 
Kabirullah Khattak, Additional AG for the respondents also 

present. Written reply not submitted. Learned Additional AG 

seeks adjournment. Adjourned. To come up for written 

reply/comments on 05.06.2018 before S.B. The restraint order 

shall continue till the date fixed. '

'r

1

(Muhammad Amin Khan Kundi) 
Memberi

;•

05.06.2018 Appellant absent. Learned counsel for the appellant absent. 
Learned Additional Advocate General preseilt. Case called for several times 
but no one appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. File be consigned to the record room.

ANNOUNCED
05.06.2018

i

Member

. V

J ! ;

!
1

i1
:

V

I



f
11.04.2018 Counsel for the appellant present and seeks 

adjoummcnl. Adjourned, 'To come up Tor preliminary hearing on

23.04.2018 before S.B.-

[vMiiber

23.04.2018 Counsel for the appellant present. Preliminary arguments heard 

and case file perused. Learned counsel for the appellant argued that the 

appellant was appointed as Dispenser vide order dated 28.11.2006 

contract basis. That later on he was regularized on 10.11.2008. It 

further contended that the government also issued policy regarding 

Agency cadre vide order dated 25.05.2009. That on the basis of such 

Agency cadre policy the appellant submitted application from North 

Waziristan to Bajaur Agency. It was further contended that in the light 

of the said policy the appellant was transferred from North Waziristan 

to Bajaur Algency but against the vacant post of Chief Blood Bank 

Technician till proper posting of original incumbent of the post vide 

order dated 03.10.2013. It was further contended that four posts of the 

Pharmacy Technician has been created for financial year 2017-18 and 

the respondent-department are going to recruit other people on the said 

post, although the appellant is entitle for adjusting on the same post, 

therefore, he filed departmental appeal which was not responded, 

hence, the present service appeal. Learned counsel for the appellant 

contended that the appellant was transferred to Bajaur Agency on the 

wrong post vide order dated 03.10.2013 till proper posting of original 

incumbent of the post, therefore, the respondent-department are bound 

to adjust the appellant on the said post instead of recruiting the other 

people.

on

was

®.

CO
ft; CO

CO Q 
0-8

■;

c^..
€D
19-

cC CO Points urged need consideration. Admit, subject to deposit of 

security and process fee within 10 days, thereafter, notices be issued to
the respondents for written reply/comments on 8.05.2018 before S.B.

(Muhammad Amin Khan Kundi)

Member

/
f'‘ - ■ . /
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FORMOF ORDERSHEET
Court ofI

388/2018Case NOi

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Noor-ul-lslam preserite^’today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

16/03/20l'8^-'">^1

—^
vto

REGISTRAR

2.^1 DZhS.2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

Counsel for the appellant present and seeks,adjQummi 

Acjoumed. To come up for preliminary hearing on :l 1.04.2'

znt.20T829.o:
m

before S.B.

^ (Ahma tHassan)t .

Member

V
*‘V>k



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRIIIMfll
PESHAWAR

35^APPEAL NO. /2018

NOOR-UL-ISLAM VS A.C.S FATA & OTHERS

INDEX
S.NO. [DOCUMENTS

Memo of appeal 
Stay application 

Appointment order 

Regularization order
5. I Agency cadre poiicy
6. CNIC

ANNEXURE PAGE1. 1- 3.2. 4.
3. A 5.4. B 6.

C 7.
D 8.7. Letters E 9- 10.8. Order F 11.9. Departmentai appeal 

Vakalat nama
G 12.10. 13.

APPELLANT
i

THROUGH: "5

NOOR MUHAMflAD KHATTAK 

ADVOCATE
y
•Li

I

&■ f



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

ICbyber Pakhtukhwa 
Service Fi'ifo(«nniAPPEAL NO._2SS^_/2018

r>6is3-y No

Mr. Noor-ul-Islam, Pharmacy Technician (BPS-12), 
Agency Headquarter Hospital, Bajaur Agency. lt>aicc5

APPELLANT

VERSUS

Additional Chief Secretary (FATA), FATA Secretariat, Warsak 
Road, Peshawar.
The Director Health Services (FATA), FATA Secretariat, 
Warsak Road, Peshawar.
The Agency Surgeon, Bajaur at Khar.
The Medical Superintendent, AHQ Hospital Bajaur Ageneyr 

..........-......................................................... RESPONDENTS

1-

2-

C)\'SWc-(r3-
4-

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT ADJUSTING THE APPELLANT ON HIS ORIGINAL
POST OF PHARMACY TECHNICIAN IN LIGHT OF THE
AGENCY CADRE POLICY AND AGAINST NOT TAKING
ANY ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY (90^ DAYS

PRAYERS:
That on acceptance of this appeal the inaction of the 

respondents may be declared as illegal and 

unwarranted upon the rights of the appellant. That the 

respondents may be directed to adjusted the appellant

Registrar

r*

on his original post of Pharmacy Technician (BPS-12) at 

Bajaur Agency under the Agency Cadre policy. Any 

other remedy which this august Tribunal deems fit that 
may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are 
as under:-

That appellant is the bonafide resident of Bajaur Agency and 

was initially appointed as Pharmacy Technician (BPS-09) 

now (BPS-12) in NW Agency by Respondent No.2 vide 

appointment order dated 28-11-2006 after fulfilling all the 
codal formalities required for the post. Copy of the 
appointment order is attached as annexure

1-

A.



That the appellant took over the charge of his post at the 

assigned station and started performing duties quite 

efficiently, whole heartedly and up to the entire satisfaction 

of his high ups, in the meanwhile the appellant was issued 

regularization order dated 10-11-2008. Copy of the 

regularization order is attached as annexure

2-

B.

3- That being the bonafide resident of Bajaur Agency the 

appellant submitted application for his transfer from North 
Wazihstan Agency to Bajaur Agency under the agency cadre 

policy of the respondent Department. That the said 

application was properly corresponded between respondent 
no. 2 and Respondent no. 3 upon which respondent No.3 

forwarded a response letter to Respondent No. 2 vide letter 

dated 19-02-2010 and finally the appellant was transferred 
om North Waziristan Agency to Bajaur Agency. Copies of 

the Agency cadre policy, CNIC, letters are attached as 
annexure

{■r

C, D & E.

That, unfortunately the appellant was not adjusted on his 

original post of Pharmacy Technician but was adjusted on 

the post of Chief Blood Blank Technician at Agency 

Headquarter Hospital Khar Bajaur Agency vide office order 

dated 03-10-2013. Copy of order is attached as 
annexure

4-

F.

That, appellant time and again requested the respondents 

for his adjustment against the original post of Pharmacy 

technician but recently it came into the knowledge of the 

appellant that some post of Pharmacy Technicians have 

been sanctioned for the newly constructed Trauma Center at 
Bajaur Agency for which the appellant filed an 

appeal/request which was not respondent to the appellant 
till date. Copy of the Departmental Appeal is attached as 
,'jnnexure

5-

4
6- That appellant having no other remedy but to file the instant 

appeal on the following grounds amongst the others.

GROUNDS:

A- That by not adjusting the appellant on his original post is 
against the law, facts and norms of natural justice.

That appellant has not been treated by . the respondent 
DepartmeiT in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

B-



That the respondents acted in arbitrary and malafide manner 

by not adjusting the appellant on his original post of 
Pharmacy Technician.

C-

That the respondents are intentionally not adjusting the 

appellant against his original post of Pharmacy Technician 

but they are just to accommodate their blue eyed persons 

on the said post.

D-

That the post held by appellant is not his original post on 

which he was initially appointed in light of Appointment, 
promotion and transfer Rules 1989 but the respondents 

malafidely adjusted the appellant to another which is a post 
falling vacant due to non availability of its original incumbent.

E-

That the respondents discriminated the appellant on the 

subject noted above and as such the respondents violated 

their owe policy regarding agency cadre.

F-

G- That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of 
the appellant may be accepted as prayed for.

Dated: 13-03-2018

APPELLANT

NOOR UL ISLAM
//

THROUGH:
NOOR MOHAMMAD KHATTAK

muhaWjad MADNI
ADvoc|rrEs, peshawar



BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO /2018

NOOR UL ISLAM VS A.C.S FATA & OTHERS

APPLICATION FOR RESTRAINING THE
RESPONDENTS NOT TO FILL UP THE POST OF
PHARMACY AND MEDICAL TECHNICIANS TILL THE
DISPOSAL OF THE ABOVE MENTIONED APPEAL

R/SHEWETH:

That the appellant filed above mentioned appeal along with 

this application before this august service Tribunal in which 
no date has been fixed so for.

1-

2- That all the three ingredients necessary for the stay is in 
favor of the appellant.

3- That the inaction of the respondents by not adjusting the 

appellant on his original post is against the Civil Servant Act 
1973 as well as the appointment, promotion and transfer 
Rules 1989.

4- That the inaction of the respondents by not adjusting the 

appellant on his original post is also violative of agency 
cadre policy.

5- That the grounds of main appeal is also be considered as 
integral part of this application.

It is therefore humbly prayed that on acceptance of 
this application the respondents may be restrained that not 
to fill up the posts of Pharmacy and Medical Technicians at 
Bajaur Agency till disposal of this appeal.

APPELLANT

OOR UL ISLAM
THROUGH;

NOOR MOHAMMAD KHATTAK 

ADVOCATE
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DIRECTORATE OF HEALTH SERVICES FATA ■;
novqnior'tt SQcrnlniint Wni’tinlt KoRil PeRhawni'

............................................................

griagy assrfLf^'g's-r'iB^ii^ja
___ BPS_24_on conlract basis on the'tcrms:-and'conditions laid down ^ .

.l.s/llcr upponilmcnt.shall be for a period of 3 years (till ihe,life-of the projectTromTthe^ll&MMZ£si:;£ssts^
llis/Ilcr appomlmcnl is purely on conlrnol basis (prcsaribcd piidcc aovcniiiiciit of.NWffl^Vv^ilSiMfe Vv'.' 
Conimci Policy 2U02) till the avullablllly.uf post iind ho / she tihull.bo bouiid'lb servo for, at

Ills/ llci appomlmcnl ih noiMransfcrnblc. Moreover spouse po ioy and district cadre pollcy‘:^•'V^'^^iK^^• 
f.luill nm he npplicublo to him/her. : ‘'r . '-ii.' j i-lii''' li:'. ,‘1.,': I .
Hither party can icnninalc this contract with CO days npthj^or ^>0 lieu Uicriif. ii^:!
Ilc/Shc sVvtll; be dealt in accordance with,rules mid'rcBulnliohs^nppliciiblc'lo contract 

• j... . employees undt,Yc9nlroct policy 2002. 'I .. '4’-:• ;:f“V 'I-:
, 7. .1 Ic/siu- f.hidi luii liidiilgn in miy trade, buitlneBs and any other aollvity what so ever which

■ I. w!jMn^rbe;entitied for ^any.TA/pA- for jpmmg.sem.ce';Md the'-offer’shall’be

• IC'^Shc sliall:|)c||)ostcd'Qnywherc in'li ■ -ife
■r^th^.K)ini^nts!n.lI be declared null^and voidi:^^^^^^

V. '^'‘''‘‘![^I’|^*'^“'9nUa>yifihcdocumcnU_arcprovcp tempered ;*:f. ‘-.y^ '

- ppr fomiat endorsed prior to join’duty.' .V i'' “
-'i; - ‘ 'I 'i ’ ‘ - '‘'.•■.•I'v-i.-tN,' • • •' •*. --i'tVy'/l '• l|

w:. Ifhc/shc accepts the above terms and condition^ he/shb'is'dirccicd to report for duty to Uic '' " ‘K/'l . 5*
Ag'"'cy; ■M“‘i<^P«riHiendent posling’with in ' , .’i:;;;':,!

"llOlfice Order
1

I'.
On tile rceumiiiciuiiiiion of the D 

pleased to appoint iVIr/Nfe'.’^cro^-a(. 
illlp.as

Mii-m
below: ; •\ » * • II1.

■i"'
I

\4
:• ‘k; '•5.. ••

. •■ c.. «;
/•-I / •

•„ /
V. :;•• ■ •-.:lHi.. •.

,• .t

■ ■■.■ {
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-'•'••.tl;. . 1-
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, Sd/xx.\x
Dr Muluimmnd Zubtiir Khun 
Director Ilcullh Services I'A'I'A . 
I'eshuwur

t* \
■ ill; ■■

NoV^^T'- 7 3 •*» J.. .. . ____________/DMS/Admin/rATA Dated ' /11/2006.
Oopy for inlbnnation an ncec.sHury action to:

* k

• 1

AGl’R, .Stib Office Peshawar.
Deputy Director Admin DHS FATA.

i2
I» f/'3. • t

I

Agency Account Officer/“EDO_________
Accountant Local Office, DHS FATA Peshawar • 

6. pealing Assistant for record DHS FATA 
Official Concerned.

4
■ :15

I

-;v‘
-f
I ■
•I

y l^)ircs^ort^dmiii) 
PATA Peshawar

I
1

J
In J

I :
I I

(
I
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.'DIRECTORATE OF HEALTH SERVICES FATA
.FATA SECRETARIAT WARSAK ROAD PESHAWAR.

T

9'OFFICE ORDER:

in pursuance lo Government of NtWFP, Civii Servants (Amendment) Act 
2005 read with Government of NWFP, Establishment & Administration 
Department (Regulation \Aying) Notiiication No.SO-\/i(Regulation} (E&D)1- 
13/2005 dated 10.8.2005 the Services of Mr. Noor ul Islam S/0 Muhib ullah 
appointed as Dispenser (BPS-09)
73/DHS/Admin/FATA Dated 28/11/2000 presently attached to Agency Surgeon 
North Waziristan Agency is hereby regularized from the date of his 
appointment/charge assumption as Dispanser.

He vi'il! for all intent and purpose^i are civil ser^/ant except the purpose of 
Pension and gratuity, In lieu of the same. He will be entitled to receive 
contributory provident fund. For the sail fund 10% will contributed by the Civil 
Servant concerned in the prescribe manner. Provided further that in the event of 
death of the Civil Servant, whether befcre or after retirement his family shall be 
entitled to receive the said amount, if it has already not received by concerned 
deceased Civil Servant.

i

i

vide Office Order No. 1267-

:

Sd/-xxx
Director Health Services, 

FATA, Peshawar.

fo /11/2008-3^'
N /FATA/Admn Dated

r cpy forvvarded to the; -

1. Director General Health Services, NV'^FP, Peshav.'ar.
2. Agency Surgeon, North Waziristan Agnency.
3. Agency Accounts Officer North Wazir stan Agency.
4. Official concerned.

/
s

»

• V

n
V

V

< * t
^ •'W ►
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'■government of 
■ health department

•I •

Dated the Peshawar 25^^ May 2009

•:• t..

• -;

T'TOTIF-ICATION. •
l[l/R-9Q/g.009TpaTM, The Governor of l;l^e North West Fronticij,- ,■

agent to 'the President-of Islamic;

of Pakistan.for-FATA has been pleased to detegate powe|-s o,|:||. || ^

appointing.authority to Director Health Services PAm,: I?olificalAg^^^^^ || |

and the tgency Surgeons for appointment against; posts.dn the Health;|; j|| i
sector givL hereunder:- . ' , ■ ■ ' tt -tt TTI '■|i §

Nn, SDH-
NWFP), in his capacity as.province

Republic

It;1

Appointing Authority^ ‘
Director of Health Services l^ATA.

' t ■

Pay ScaleSr.No.
•S•Posts, up to BPS-15 in the

FATA Directorate.____________ _
Posts ill BPS-11 to BPS-15 in f •ti-Political Agent of . tho com;crnccl

Agency.______ '___ 1.------
Agency Surgeon of tire concerned 
j^i.-.cncy,________________ ______

/i;i II i2.
an Agency. .______________ _—
Posts in BPS-IO and below in 
an 

:3, ■

..JS i
•'•••■h. • : 

. :v
••hv i

a;, •
Secretary to Govt, of NWFP, 1:;;

Health Department. , I' ll
Vk

,• Fndst No. of even No and uaicu 7

■fid

I ig;

I 'iM I [Settee I

' I'M Ihi I:• I
■» S!
'Td -h

Copy forwarded for information tot

■ til I ' 'Sccretaiy to Governor NWFP.
Principal Secretary toi'Chief Minister, NWFP.
Accountant General,-NWFP.
Secretary to Govt, of NWFP, Establishment Deparanent. 
Secretary to Govt.-y of NWFP, ' AdHimistrationi: 
Coordination Department FATA Secretariat'NVAtP Pes]i^ai;;h|i 

. Director General Health Services, NWFP.

A

6,-
Director Health Services, FA.TA,

S.i All Political Agents. \ ■
. 9,: 'All .'■‘.geiicy Surgeons-in FATA, 

id, PS to Chief Secretax}'-NWFP.
11. PS lo Secretary Health, NWFP.
12. Propxainrner, Kealtlo Department, NAVFP.

• 7.

-Cl-I: ;•
I

b* '

:S,11 I■ fh
r

\

liSectionb'ffreL*^(H-ni)
’v.

.5’ • idI ?
f

'\h|v
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•X

A" A



«
'5

;

I
f

;ij

;

1;

;■r'fr^TfcnATI

i

, ,1 ... 21107-0630759-1 ■./•'■

•••I??
■T',->-?•, 3.*,.'

*■/*'■

i ■
V

04/08/2024

i«iuA.MbI' iffliWI f4 i

i.

i



■’t'- -ii <»»«
, ft !K

:.
}</\'Y/\i) I Ri'C'rORA'nv OF 1-11'A !:.TH ;sf;ry!cfs,

FA'l'A SFC'Rr'.'i'AKlAT VVARSAK I^OAD RlvSl lAWAR.. !;
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The Agency Si-^rgeon Baiaur. 
At Khr.ir

• i.,- • M
■ TRANSFER .FRO]^NWAGfNQ.y. ro BAJAUR. i".

' Subject 
Menid;-

i.'A H
si

?

Reference your letter.No.f 91 rDatS'l ^ 19.?;201 Oson .the subject noted At-
IrU)ove;.

1 '
The Islter oh Syecl AkhunZcida Chita.n MNA'Pajaur Ageiicy. be.gniig , 

iAoicimarks of the undemiignecl is returned, herewith in original with n'le lemaiks.t'j 
: cor.sider Mr.’Nooi-ul-isini-n Phnnriacy Technician [or'acliuLA.i-norit again:;;;,

in-j g:)OBt of Pliarmacy Technician in Bujaur Agency ds and wh.en hccnme .
F nvailabie. "*T'i . j
^ ' . •• ,i- > A

T!I
‘N

:

:
1J,:

,'1
I A' • ! /■ t !. ; ;

•U'k , DireclorJdeiimh'STTrwces,. 
■ FATA,F^i5shawar. .

;

4^

1.
i

I

:
i

■i i

i

/I I
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/! f/
/
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'i'Jic i;)ircc[()i- i !oii 
I’cshuwiu*.
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1

llh (i-'ATA).A .

-■i.:r-l7A7;,- ; .Su(:ijcc(:- ■
£jiC;jVr N.W.Ar:7>A\r-y•■ '-'rH. /■r* XQJiAJAUR.’i. '■■

:-v 's

wan[[o bring in yojr kind 

is to be retired in
j

notice that Mn Saeed Bad Shah S/0 Mian 

tae first week of March.
Sad Shah Oispegser i

V
7

As the applicant,:is'4eAyjnci n
Wazenstan Agency Since 2006 ' ' '' Pharmacy Technician in North

' '■ecommencied fylr. Moor Ui
„Ob,ect,orui he is transferred from North Wa^eri Islam fro the 

ristan to Bajaur.
post. So I haveVI! no!

ti 1.
I

■;

//i

iv

'.-LL !

Agency Surgeon 
Bajaun Agency^
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I a JX'sigu:iiion
l^'^'.h^Mt-dicMj OffTm" 

- i Gf.ncnu Surpecni 

I NeiiJT) SuT^eo n 

Orthopedic Suruc 

McdicaJ Officer 

Women Medical Ofilccr 

Female Nurse

HI\S rtlsticiv I

hS !*5 -1 -
IS f

3
IS \

4 on IS ')
5 *v

C' (.6 -7
11

16 o Cl8 LM\^ 1

9 Pbaimacy Tech; 
OT Techriician

12 '1H

10 12 4
11 Anesthesia Techaician 12 4 4
12 Ward Orderly , 4 /4 a®r~^13 Dai 4
14 Chowlddar. 3
15 Sweeper 3 /

Total 45 45
in. SHEriQI FAT]QVI.4 BINT-E-MUBAJRAK MODEL ROS>ITa r SHOLAM. SIWA

n Designation BPS Posts in the 

Yardstick
Posts sanctioned

1 Medical Superintendent 18 1 12 Surgical Specialist 18 1 1
3 Medical Specialist 18 1 1
4 Gynaocologlst 18 1 15 Children Specialist 

Nephrologist ('Dialysis speclblist}
10 1 16 18 0 17 GDMOs 17 11 108 Charge Nurse 16 9 99> Anesthesia Tech 12 2 210 OTTech: 12, 2 2U. Blood Bank Tech: 12 ‘ "1 I12 y\Mt: tach: • r

>■' •«* R.. r •
■v.

13 X-ray Tech:.5

' 12
14 ■ ECG Tedh: ' • .il2^ 

12^^
r

15‘ Sterlilfcation Tech ••V-:
rV4brvt’^f'T.^.>U. *#■ *
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DIRECTORATE OF.HELATH SERVlCE^f AtA ^ 

fata SECRETARIAT WARSAK ROAD PESHAWAR.

. :•./ -
vTI: M

/ /
;

r
z

!OPFtCE ORDER
supersession ol this Oirectorute olfice u,cl.,r bemlni- nnbnrsnmpnt;

>ATA/Ar.mn clntocl 2A,09.2013, Mr. Noor Islarrr Pharmacy ^^‘^hnician un er r,n o 
AHQ Hospital- Khar Bajaur is hereby posted against the vacant post-ot Cldolfh^;«^l
;"1Z «» proper Unc ». orlplnpl »< »=

service with immediate effect till further orders.

\

III

i.
ji

:
.••i.Sda.x'

Director Health Services, 
fata, Peshawar.

3/10/2013DatedyOHS/FATA/AdmnNO.

Copy forwarded to the:-
1. poputy Director (Admin :) DH5, FATA.
2. Agency Surgeon N\A/Agency.
3. Mi'dical Siijicrintcndent Ai IQ Hospital: Hajaur. 

_.-4. Agency Accounts Officer NW at Miranshah.
5. Agcjncy Acconnis Officer Uiijaur at Khar.
6. P-S to Secretary Social Sectors Department I-AT A.
7. OlTicial conceruod. .

For information and necessary action.

\Directov Health ServiQes, 
FATA, Pe.sVia.war.. /p: t •

!
*

\*****

iV \
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vakalatnama

/ ^

5?-r^-7^ *z A^'-

OF 2018

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)AA/A

"7^ ------------

A/aI/’

Dd hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted, matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. O / ^ /2Q18
/l/iS«5>y

mr^
CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

MUHAM D I^Z MADNI 
►VACATESOFFICE:

Flat No.3, Upper Floor,
Islamla Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141



/

/

• %
i KHYBER PAKHTUNKHWA. PESHAWAR

APPEAL NO. 388/2019

Mr. Noor ul Islam Pharmacy Technician (BPS-12) 
DHQ Hospital, Bajaur at Khar-------------------------- Appellant

VERSES

Additional Chief Secretary (FATA) and others Respondents

PAGES NO. DETAIL DescriptionNO.

1 Para wise Comments 1-2

Letter of M.S. DHQ 
Hospital Bajaur2 3 A

• ?
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KHYBER PAKHTUNKHWA. PESHAWAR

APPEAL NO. 388/2019
¥

Mr. Noor ul Islam Pharmacy Technician (BPS-12) 
DHQ Hospital, Bajaurat Khar--------------- ---------- Appellant

VERSES

Additional Chief Secretary (FATA) and others 

Reply / comments on behalf of the Respondents No. 1, 2, 3 & 4. 

Respected Sheweth

Respondents

Preliminary objections

1. That the appellant has not yet submitted departmental appeal.
2. That the appellant has got no locus standi to file the instant appeal.

3. That the appellant has not come to this Honorable Court with clean hands.

4. That the appellant has got no cause of action to file the instant appeal.

5. That, the appellant is not an “AGGRIEVED”

Article 199 of the Constitution of Pakistan.
person within the meaning of

FACTS

1. Correct the appellant was appointed as Dispenser BPS-9 on contract basis
for a period of 3 years and posted in NW Agency vide office order attached 

with the appeal. Now the appellant is working as Pharmacy Technician 

BPS-12 in DHQ Hospital Bajaur.
2. Pertains to record.

3. Correct to the extent of application and transfer order but 

mention here that as
it is pertinent to

per para-4 of Terms and Conditions of the appointment 
order, the post was non-transferrable. moreover spouse policy and district
cadre policy was also not applicable upon him. However, the appellant was
transferred from NW Agency to Bajaur Agency. 

4. Correct, as per letter of the Medical Superintendent DHQ Hospital Baj 
Annex-A, the appellant

aur at
adjusted against the post of Chief Blood Bankwas

Technician for the purpose of drawl of salary due to non-availabiilty of his
original post.



5. Incorrect, the appellant has not submitted departmental appeal. As far as 

sanction of new posts for the Trauma Centre at DHQ Hospital Bajaur is 

concerned so it is stated that these posts have been filled by transfer of 
Pharmacy Technician belonging to Tribal District Bajaur and working in other 

Tribal Districts, under District Cadre Policy. Now there is no vacant post of 

Pharmacy Technician in DHQ Hospital Bajaur.

6. The appellant has no right to file the instant appeal as he is getting salary 

regularly,

GROUNDS

A- Incorrect. Due to non-availability of his original post, the appellant 

adjusted against the post of Chief Blood Bank Technician for the purpose of 
drawl of salary till date.

B- Incorrect, as stated above.

C- Incorrect, as stated in Para 1 to 6 above.

D- Incorrect, as stated in Para - 5 above.

E- Incorrect, as stated in above paras.

F- Incorrect as stated in above paras.

G- The Department will also raise other grounds at the time of arguments.

was

As the vacant position of Pharmacy Technician is not available at DHQ Hospital
Bajaur at the moment, therefore, it is humbly prayed that the appeal may please 

be dismissed.

Medical Su^hntefrdent; 
DHQ Hospital Khar. 
Tribal District Bajaur

Respondent No. 4Distri
Tribal District Bajaur 

Respondent No. 3.

:h Officer

Director 
Merged Areas Peshawar.

For Respondent No. 1 & 2

llrGsivIces,
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OFFICE OF THE MEDICAL SUPERINTENDENT
—Q^--QgPITAL_BA^UR AT KWAp

Phone Office 0942-221200 
n_/C-6/MS

■

No. n
Oatecl Khar / 8 /2niQTo,

va.tVx.i^,'. sv 'The Director Health Services 
Merged Areas Peshawar.

Subject: - POSTING OF PARAMFpip
ALSTAFF/ GOTIPt ^

Sir,

‘ngparamedicaOtaffraeVt«KrKr diessage today on 2/8/20!?,
An...

Sr.# Name

The foJiowi

Oesigjiation
BPS__
Pharmacy
(BS-]2)

with Working against
Noor-ul Isl am

Tech: Working against the 
post of Chief blood 
hajik

____
Working again.st the 
post of Charge 
Nurse fBS-f6'i 
-do-
Working 
Chief

Technician9
Adam Khan -do-

3 B.akht Zamin 
Muhammad Zahid -do-4

Medical Technici 
(BS-12)

an against 
Pathology 

technician fRS-16)"

^ed/caZ SuperinteH^r 
Bajaur at Khar. /

II f ^7
/

/:



RFFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ■I

PESHAWAR
i,

/2019CM NO.
IN

Appeal No.388/2018

HEALTH DEPTARTMENTV/SNOOR-UL-ISLAM

APPLICATION FOR AMENDING THE WORD FATA AS (MERGED AREA)

■*1

/Respectfully Sheweth:,

1. That the above title case is pending adjudication before this 

Honourable Tribunal which is fixed for hearing on 28.02.2019.

2. That with the passing of the 25^^ Amendment of the Constitution 

of Pakistan, FATA has been merged with the Province of Khyber 

Pakhtunkhwa.

■!

above titled the word FATA & AGENCY has been used in 

the penal of the respondents which may be amended as merged 

Area and that of Agency with DISTRICT.

4. That, likewise the word Political Agent may be amended with 

Deputy Commission and Assistant Political Agency with Assistant 
Commissioner.

5. That, there is no legal bar involved while amending the word FATA 

with that of the Merged Area.

It is therefore, most humbly prayed that on acceptance of this 

application necessary amendments may be made by amending the 

word FATA with MERGED AREA and that of Agency as District.

3. That, in

Dated: 28.02.2019

APPELLANT
Through:

NOOR MOHAMMAD KHATTAK
Advocate High Court,.

PeshawarI


