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2™ June, 2023

*Kaleem Ullah*

" Service Appeal No. 388/2018

1. Learned counsel for the appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for the respondent.

2. Learned counsel for the appellant submits that the grievance of the-

appellant is going to be resolved outside the court; which resolution méy ‘

take some time and instead of seeking édjournmcnts, he request that.it 'A
may be adjournéd sine-die. .leaving the ai)pellanf at libefty to ‘make‘an~
application to get it restored and decided after resolution -of the matter in-
respondent department. Learned Addl. AG has als§ no objection on the

sine-die adjournment. Adjourned sine-die accordingly. Consign.

3. Pronounced in open court in Peshawar and gzven under our hands

ibunal on this 02" day of June, 2023.

bl

Member (E)

Arshad Khan)
Chairman
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14™ April, 2023

1. Learned 'counsel-‘fdr,thé,-apbellant present. Mr. Fazal Shah

Mohmand, Additional Adv_ocaté Géneral' for the respondents

present. ‘

2. Leafnéd counsel for requested for adjournrhent on the gfou'nd g

that he has not made preparation for arguments. Last chance is given

~ to the appellant to argue the case on the next date positively, failing

which the case will be decided- on the available record without

'arguments. Adjo‘umed. To 'éomef"ﬂup on 02.06.2023 before D.B.

*kanmran wllah®

Parcha Peshi given to the parties.

¢

(Muhammad Akbar Khan) - (Kalim Arshad Khan)
Member (E) Chairman

¢



i
, 03.01.2023 “Learned counsel for the appellant present. Mr._NaseerQud-Din
Shah, Assistant Advocate General for the respondents ioresent.
Learned counsel for the appellant reql_i_ested for adquifnmént
on the ground that he has not gone fhrough ‘the record.
. Py :Q‘@ ' Adjourned. To come up for arguments on 24.03.2023 before the
XN o
N %@@1 D.B.
& W
AN
%‘ o)
A
(Mian Muhammad) - ' (Salah-ud-Din)
Member (E) ‘Member (J)
_ 24.()3.26?3 Junior to learnced counsel for the appellaht prcscnf.
Mr. Asif Masood Ali Shah, l)cf)uty District Attorney for the
respondents present. |
The Worthy Chairman is on leave today, therefore, the |
beneh is incomplete.  The case is, therefore, adjoui-ned to
14.04.2023 for arguments before the D.B. ~ Parcha Peshi given
s to the pariics.
'9@4’ | | | | |
' 6&‘ . :“;'._%‘\": : ’ ) ’ _ .
. 53-*5 N 4:‘_»;_1’% : -
- \:’?‘A_ﬁz' ».'3 Q : ’ ‘ Ty
T A o : (FAREEHA PAUL)
o U Member (E)
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06.10.2022 Junior to counsel for the appellant present. Mr. Asif
' Masood Ali Shah, Deputy District Attorney for respondents

present.

File to come up alongwith connected Service Appeal No.

387/2018 titled “Bakht Zaman Vs Government of Khyber

n07.11.2022 before D.B. QQ N

. 7L
T o J N, . (Mian Muhammad) ‘ (Kalim Arshad Khan)
' Member (E)" At f. . Ghdirman

LN
S e b

07.1122032 " Counsel for the appellant present.

Naseer Ud Din Shah learned Assistant Advocate General

for respondents present.

Former made a request for adjournment on the ground
that he has not prepared the brief. Adjourned. To come up for
arguments on 03.01.2023 before D.B. '

s C@gﬁgﬂ_ﬂﬁED (FareL&mﬁ (Rozina Rehman)
Peshawar Member (E) Member (J) -
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10.11.2021  Mr. Said Khan, Advocate junior of learned counsel for the appellant -
| present. Mr. Javed Ullah, Assistant Advocate General for respondents

. present.

Junior of learned counsel for the appellant sought adjournrﬁéfnt on
the ground that learned cbunsel for the appellant is unable to appear
before the Tribunal today due to illness. Adjourned To come up for
arguments before the D.B on 10. 02. 2022

L ~ (ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)
3 MEMBER (E) MEMBER (J)
lo-2-2021 | |
- Pue 4o Ye:hra mw‘ﬂ 9:( The Hom ble

CAM;rmam the ca.ca az/olxrnea{ é“’
| : céqme; 4¢ b 2
on  b[6] 7/.”12-

06.06.2022 . Clerk of learned counsel for the appellant present. Mr.
Naseer-ud-Din Shah, Assistant Advocate General for the
respondents present. , |

Clerk of Iearhed counsel for the appellant requested for =
adjournment on the ground that learned counsel for the
‘,appeilant is not available today due to strike of lawyers.

Adjourned. To come up for arguments on 18.08.2022 before the

D.B. . .

(Fareeha Paul) -« 5. (Salah-ud-Din) |
Member (E) . Member (J)
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22.06.2021 Mr. Said Khan Advocate ]unlor of learned counsel for

- the appellant present Mr. Muhammad Adeel Butt, Add|t|ona|
‘Advocate General for the respondents present

Junior of learned counse! for the appellant requested for |
.adjournment on the ground that learned counsel for thei
appellant is busy in the augnst' ‘Peshawar High Court,
Peshawar, therefore, - adjournment may be granted.

Adjourned. To come up for arguments before the D.B on

13.10.2021. | : , S |
Cy) J7
(Rozina Rehman) - (Salah-ud-Din) .
Member(Judicial) S Member(JudiciaI)
13.10.2021 Learned counsel for the appellant present.

Mr. Kablurullah Khattak Additional Advocate General for
respondents present

File to come up alongwith connected Service Appeal
bearing No. 387/2018 titled Bakht Zamin Vs. Government, on

10.11.2021 before D.B, | oW
\ﬁég—Ur-Rehman Wazir) (Rozina Rehman)

Member (E) . Member (J)
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S.A No. 388-18

Postscript
26.05.2021

Y

The order dated 24.03.2021 was written but could
not be signed by the D.B including the then Chairman
who due to unforeseen reason could not attend the
office in coming days. He died in the meantime and the
order' sheet was left unsigned. To bring the proceedings
of appeal on track, it is become expedient for ex-post
facto completion of the order sheet. The unsigned order
dated 24.03.2021 is rgprodqud below which be given

]

effect accordingly:- 1} -
3

“Junior to counsel for the appellant and Mr.
Noor Zaman Khattak, learned District Attorney for
the respondents present.

Former requests for adjournment due to
illness of learned senior counsel for the appellant.

Adjourned to 22.6.2021 for arguments
before the D.B.” | |

(Atig-ur-Rehman Wazir) - Chéirfian
Member
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01.10.2020 Junior to counsel for the appellant aﬁd Mr. Muhammad
| Jén, Deputy District Attorney»for the respondents present. |

o Request for adjournment is made due to efigagement

of learned senior counsel before the Hon'ble High Court in

many cases today. The matter is adjourned to 22.12.2020

e the D.B.

Chairman.

for hearing b
.

~ (Mian Muhammad)
Member (Executive)

22122020 Due to COVID-19, the matter is-adjourned to 24.3.21
) ' for the same. | |

24032021  Junior to counsel for the appellant and Mr. Noor ~

- Zaman Khattak learned Deputy District Attorney for
respondents present.

Former requests for adjournment due to illness of
learned senior counsel for the appellant.

Adjourred to 23.06.2021 for arguments before D.B.

Chairman

(Atig-ur-Rehman Wazir)
Member (E)



£05.03.2020

- 14.04.2020

03 07.2020:

Clerk of counsel for the appellant and AddL ‘AG
alongwith Gul Badshah, Assistant  for’ the réspon_dents |
present. B

Representative of the respondents sul:)mittéd‘wri-tte-h

'reply which is placed on record To come up for ejmder,

s

Due to public holidays on account of Covid-19 fﬁé"éase"‘- o

1s adjoumed To come up for the same on 03. 07. 2020 before :
" DB.

Due to COV!D19 the case is adjourned to 01 10. 2020 for

‘the same as before

Reader
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©2708.2019

.."_ )

- Counsel for the appellant and Addl. AG alongwith

. Danyal Ahmad, Store Keeper for the respondents.

. Respéndents have not submitted written
reply/comments despite last’ opportunity was granted to them

on 01.07.2019. The appeal is, therefore, posted to D.B for .

\

Chairman

arguments on 14.10. 7019

14.1@52019_ Learned counsel fer the a'p‘p'fellant present. Mr. Riaz Khan

| ,Paindakhel learned Assistant Ad}/ocate General alongwith Mr.

~ Shah Nawaz Junior' Clerk fd!f the respondents present.

Representative of the respondents department submitted

- written reply which is placed on'file. Learned counsel for the

appellant seeks adjournment Adjourn To come up for further

24122019

| proceedlngs on 24.12. 2019 before D.B.

XL~

Member "_ ) ' ~ Member

Gk Tt

' Junior to counsel fetithe app'ellant and Mr. Zia Ullah
learned Deputy DlStI‘lCt Attorney present Junior to
counsel for the appellant seeks ad}oumment as senior
counsel for the appellant- is not in attendance Adjourn. To

come up for arguments on 28 02. 2020 before D.B.

- @

Member ‘ . Member
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4 10.04.2019 Counsel for the appellant present. Mr. Aziz- Rehman M.S -

- Bajaur representative of the respondents present.

Counsel for the appellant has submitted an application for
* amending the word “FATA” to “Merged Area” as mentioned in

the penal of respondents.

The application is allowed and the office is directed to
eze=make requisite amendment in the memorandum of appeal and
thereafter, issue notice to all the respondents for the submission

of written reply and comments on 16.05.2019 before S.B

ChaiYfnah

U16.05.2019° ~ Junior to counsel for the appellant present:” Writtéri' o
reply not submitted. Daud Jan Superintendent‘ representative
of the respondent department absent. He be summoned with
the direction to furnish written reply/comments. Adjourn.”fo

come up for written reply/comments on 01.07.2019 before

SBPe.S?Uﬂden\& Le al!.o ?\.Lt ™ nd"lc-e .P'f 'fnf(_'”mﬂ¢n‘\$.

Wy A
Me&n)ﬁjer ’

01.07.2019 Junior to counsel for the appellant and Mr. Kabirullah'
' Khattak learned Additional Advocate General for the
respondents present. Written reply not submitted. None

present on behalf of the respondents départment, therefore,

notice be issued to the respondents to attend the court and

submitted written reply/co&ments. Last opporfunity is granted.

Adjourned. To come up for written reply/comments- on

Member

27.08.2019 before SB. .. . _
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30.01.2019 Counsel for the appellant present.' Mr. Kabirullah Khattak,N
Addltlonal AG for the respondents present. Written reply on- behalf of
‘respondents not submltted Learned Addmonal AG requested tfor further

: ;. : _;adjournment AdJourned to 06 02. 2019 for wrltten reply/comments before

4 .
1

. S.B. . . ) o . AM —

(MUHAMMAD AMIN KHAN KUNDI)

MEMBER‘.‘, :
LI ST |
| 106.2.2019 i © Nemo for ;fpéllént.' Addl. AG for the respondents
- present.: ' |
et Learne.d‘ AAG requests - for adjourn'meht for

submission of written reply by the respondents. Adjourned
1028.02.2019 beforeS.B. .

, o * The appellant may submit a list of réspondents under
their fresh nomenclature, if any, after merger of FATA on

the next date.

28.02.2019 No one present on behalf of appellant. Written-reply not
submitted. Daud Jan Superintendent representative of the
respondents absent. He be summoned with direction to .
furnish written reply/comments. Adjourn. To come up for

written reply/comments on 10.04.2019 before S.B.

.

Me_mber
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0 26.12.2018 ~ Learned counsel for the appellant present. Written reply not
submitted. Daud Jan Superintendent representative of the

respondent department absent. Adjourn. To come up for written

reply/comments on 30.01.2019 befor;: S.B. Nol\ilce 3~

Veue 2 5 WS v AG .
i ) \
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03.09.2018 . Learned

127.06.2018 h Counsel for the petltloner present Arguments on

- restoration of . appeal heard. Record reveals that Serv1ce R

appeal was dismissed in default on 05.06. 2018 Learned o
counsel for the petitioner submltted apphcatron on

@@ AN’\!ED o - 11 06 2018 for restoratron of the same The apphcatron is -
KesT ; :

well within time ' therefore,
o shawag; '

restoration appl1cat10n ;-is
accepted and the appeal is restored. To come up forA

arguments on 08. 08 2018 before D.B. Notice be also 1ssued

to the respondents accordmgly

(Muhammad Amin Khan Kundl)
Member

'08.0'8 2013'- ' - ', Learned counsel for the appllcant and leamed

AAG for the respondents present Ad]ournment requested

Adjourned. To come up for further proceedmgs on 03 U}ZOIS B
before S.B. : ' '

>

(Muhammad Amm Khan Kundl)
Member

counsel for ‘the. applicant. and - l\/lr
~Kabirullah KhaLLak Additional Advocate General, for lh(.

respondents  present. Written reply not - submuwd

ihero‘ow notices be issued to the ruporidents for wrilt@rr
rept\,f/"o-mrwms Adjourned. To come

up for written i
. ;(‘piy/comments on 21.09.2018 before S.B- A ’

«—

(Nluha%jn,a Amin Kundi) ",

Member
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Form-A

FORM OF ORDER SHEET
Court of .
Appeal’s Restoration Applicaﬁon No.. . '184/2018 e
S.No. | Date of order Order.or other pr’oéeedings with ,si'gnature of judge
Proceedings : T IR :
1 2 3
1 11.06.2018 The application for restoration of appeal no. 388/2018 |
_submitted by Mr.:Noor Muhammad Khattak Advocate, may be
entered in therelevant ‘r.e"giéte‘r"and'pu‘t ‘up to the Court for
proper order please. -
e \
ﬁt. 0 : é&qs—z/(/
@@%‘?& _ REGISTRAR
2 % té;ﬂz, This restoratlon apphcatnon is entrusted to S. Bench to be
' put upthere on XS /4 &
. LY o . - : : g
CHAIRMAN
25.06.2018 Counsel for the petitioner present. Learned Additional

AG on behalf of respondents };resent. Adjourned. To come up for

reply and arguments on 27 06. 2018 before S.B.

@/

‘Member

Ko
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2.t ,&4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

cmno._ /8Y /2018 Khyber Pakhlr v
SERVICE APPEAL NO.388/2018 ey o 886
Liaved ’ 06 %‘-C?—‘-ﬁ
NOOR UL ISLAM VS A.C.S FATA

APPLICATION FOR _RESTORATION OF THE _ABOVE

MENTIONED APPEAL
R/SHEWETH:

1- That the above mentioned service appeal was pending adjudication
before th;s august Tribunal in which 05.06.2018 date was fixed for
hearing.

2- That appellant filed the above mentioned appeal against the

adjustment of his original post i.e. Pharmacy Technician in light of the
Agency Cadre Policy.

3-  That due to non appearance of the Counsei for appellant the above
mentioned appeal of the appellant has been dismissed by this august
Tribunal vide order/ judgment dated 05.06.2018. Copy of the
order/judgment is attached as anNNEeXUMC. e eeevursararamrusnuransennrasenannns A.

4- - That on'the same date Counsel for the appellant was busy before the

" Hon'ble Peshawar High Court Peshawar and when he came to attend

the above mentioned appeal but unfortunately the same was
dismissed due to non presence of counsel for the appellant.

5- That the non acpearance of the Counsel for appellant was neither

deliberate nor ‘intentionally but caused due to the above mentioned
reason.

It is therefore, most humbly prayed that on acceptance of this

épplication the above mentioned service appeal No.388/2018 may very
kindly be restored.

Dated: 11.05.2018.

APPLICANT
NOOR UL ISLAM
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE

. \




: - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN

'05.06.2018.

PESHAWAR

APPEAL NO. 53%

- Mr. Noor-ul-Islam, Pharmacy Technician’(BPS 12),

Agency Headquarter Hosplta| Bajaur Agency.

-----------------------

VERSUS

/2018

Me,w%d Hves

Road, Peshawar.

Warsak Road, Peshawar.

-------------------------------------------------

APPEAL UNDER _SECTION 4

The Agency Surgeon, Bajaur at Khar
~he Medical Supermtendent AHQ Hospital Bajaur Agerey.
et reremeeseesesseeiererescirsetesasitenvarervasasrnteass RESPONDENTS

'Addutlonal Chlef Secretary (FAT#), FATA Secretariat, Warsak
M@\,&th”)‘@—“’t

The- Director Health Services QEAIA} FATA Secretariat,

Dzl

OF THE KHYBER .

PAKHTUNKHWA SERVICE _TRIBUNAL ACT,

1974

AGAINST THE INACTION OF THE RESPONDENTS BY

NOT ADJUSTING THE_ APPELLANT ON HIS ORIGINAL

POST OF PHARMACY TECHNICIAN IN LIGHT OF THE

AGENCY CADRE POLICY AND AGAINST NOT TAKING

ANY ACTION ON THE DEPARTMENTAL APPEAL OF THE

APPELLANT WITHIN THE STATUTORY PERIOD OF

NINETY (9G) DAYS

Appellant absent.

but no one appeared on

Learned counsel for

iti lled for several times
ditional Advocate General present. Case ca
L behalf of appellant. Consequently the present

the "1ppellant absent.

' room.
service appeal 1s dismissed in default. File be consigned to the record

6 ~(-—%
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Jumber 88 Wores - —- - - 01 2
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- 05.06.2018

- Service Ap_p:eal No. 388/2018

08.05.2018 .  The Tribunal is non-functional due to retirement of our
‘Hon’ble Chairman. Therefore, the”.case is adjourned. To
come up for same on 03.07.2018." gz

Reader

22.05.2018 Clerk of the counsel for appellant present. Mr.

- Kabirullah Khattak, Additional AG for the respondents also
’pr;esent. Written reply not submiited. Learned Additional AG
seeks adjournment. Adjourned. To come up for written

- reply/comments on 05.06.2018 before S.B. The restraint order

“shall continue till the date fixed. -

| | 21 7

{Muhammad Amin Khan Kundi)
Member

RN - '

-+, Appellant absent. Learned counsel for the appellant absent.
- Learned Additional Advocate General preserit. Case called for several times
but no one appeared on behalf of appellant. Consequently the present

service appeal is dismissed in default. File be consigned to the record room. -

"ANNOUNCED
" 05.06.2018

@"'
o
\

Member
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: 11.04.-2().18 Co'unscl for the appellant present and — secks

~adjournment. Adjourned. To come up for preliminary hearing on

23.04.2018 before S.3. | )
mber
 23.04.2018 : _ Counéel for the appellant present. Preliminary arguments heard

“and case file perused. Learned counsel for the appellant argued that the
appellant was appointed as Dispenser vide order dated 28.11.2006 on
contract basis. That later on he was regularized on 10.11.2008. It was |
further contended that the government also issued policy regarding
Agency cadre vide order dated 25.05.2009. That on the basis of -such
Agency cadre policy the appellant submitted application from North
Waziristan to Bajaur Agency. It was further contended that in the light
of the said policy the appellant was transferréd frofn'North Waziristan
to Bajaur Agency but against the vacant post” of Chief Blood Bank
Technician till proper posting of original incumbent of the post vide
-order dated 03.10.2013. It was further contended that four posts of the
Pharmacy Technician has been created for financial year 2017-18 and
the respondent-department are going to recruit other people on the said
post, although the appellait is entitle for adju'sting on the same post,

therefore, he filed departmental appeal which was not responded,

N hence the present service appeal. Learned counsel for the appellant
({:;. ‘ contended that the appellant was transferred to Bajaur Agency on the
B ﬁ;,’f ] wrong post vide order dated 03.10.2013 till proper posting of original
'g § incumbent of the post, therefore, the respondent ~-department are bound
& r’i.' to adjust the appellant on the said post 1_nstead of recruiting the other
;ﬂ _ people. 4
8 o
&R Points urged need consideration. Admit, subject to deposit of

security and process fee within 10 days, thereafter, notices be issued to

4
the respondents for written reply/comments on-8.05.2018 before S.B.

B T o bl Zadas G0 Ly pyovion e T ol
| A

(Muhammad Amin Khan Kundji)

Member
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Form-A

FORMOF ORDERSHEET
Court of -
~ case No, " 388/2018
‘S.No. | Date ;forder | Order or other proceediﬁgs with signature of judge |
' -1 proceedings
1 ' C2 3
1 16/03/20i8%" % The appeal of Mr. Noor-ul-Islam pre?’é‘?\’"f”e'ﬂ‘.today by Mr.
| Noor Muhammad Khattak Advocate may be enfered in the
Institution Register and put up to the Worthy Chairman for
proper order please. ) S~ '
: REGISTRAR
2- .-2‘9-/03 bg | This case is entrusted to S. Bench for prelirhinary he.ari.ng
o to be put up there on 29 /63 //8 “
29.03 .20:'1"8 Counsel for the appellant preseht and seeks_zlt\zljgumm

Adjourned. To come up for preliminary hearing on :11.04.2

before S.B.

_ : ‘ S e e (Ahma% Hassan)

Member

ent.

D18




APPEAL NO._ 352 /2018

‘NOOR-UL-ISLAM

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
R
PESHAWAR

THROUGH
NOOR MUHAMMAD KHATTAK

A.C.S FATA & OTHERS
S.NO. | DOCUMENTS 1 ANNEXURE | PAGE
1. Memoofappeal = | e 1- 3.
2. Stay application | . 4,
3. . | Appointment order A 5.
4, Regularization order B 6.
5. | Agency cadre policy C 7.
6. CNIC D 8.
7. Letters E 9- 10.-
8. Order F 11,
9. Departmental appeal G 12,
10. Vakalat nama ' 13.

APPELLANT

ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Khyber Pakhtulkhiva
APPEALNO._ 33% /2018 Tervice Tribuna
prary no. YOT
Mr. Noor-ul-Islam, Pharmacy Technician (BPS-12), 2_9
Agency Headquarter Hospital, Bajaur Agency. puve L2008
et v rarrmersennsssrarsrmmenensns APPELLANT
VERSUS
MQM W
1-  Additional Chief Secretary ( , FATA Secretariat, Warsak
2 Road, Peshawar. | Wenged fvea |
Tenn 2-  The Director Health Services (FATA), FATA Secretariat,
o Warsak Road, Peshawar.
\9\”“\ “ 3-  The Agency Surgeon, Bajaur at Khar. Drztviel
4-  The Medical Superintendent, AHQ Hospital Bajaur Ageney-
.......................................................... RESPONDENTS

APPEAL _UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT ADJUSTING THE APPELLANT ON HIS ORIGINAL
POST OF PHARMACY TECHNICIAN IN LIGHT OF THE
AGENCY CADRE POLICY AND AGAINST NOT TAKING
ANY ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY (9G) DAYS |

PRAYERS:

That on acceptance of this appeai the inaction of the
respondents may be declared as illegal and
~— unwarranted upon the rights of the appellant. That the
Filedppday respondents may be directed to adjusted the appeliant
/g"gxz’g:’& on his original post of Pharmacy Technician (BPS-12) at
Registrar Bajaur Agency under the Agency Cadre policy. Any
octher remedy which this august Tribunal deems fit that

may also be: awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are
as under:-

1- That appellant is the bonafide resident of Bajaur Agency and
was initially appointed as Pharmacy Technician (BPS-09)
now (BPS-12) in NW Agency by Respondent No.2 vide
appointmant order dated 28-11-2006 after fulfilling all the
codal formalities required for the post. Copy of the
appointment order is attached as annexure.....cvovevenerenns A.



6-

That the appellant took over the charge of his post at the
assigned station and started performing duties quite
efficiently, whole heartedly and up to the entire satisfaction
of his high ups, in the meanwhile the appellant was issued
regularization order dated 10-11-2008. Copy of the
regularization.order is attached as annexure......ecevvennnenns B.

That being the bonafide resident of Bajaur Agency the
appellant submitted application for his transfer from North
Waziristan Agency to Bajaur Agency under the agency cadre
policy of the respondent Department. That the said
application was properly corresponded between respondent
no. 2 and Respondent no. 3 upon which respondent No.3
forwarded a response letter to Respondent No. 2 vide letter
dated 19-02-2010 and finally the appellant was transferred
from North Waziristan Agency to Bajaur Agency. Copies of
the Agency cadre policy, CNIC, letters are attached as
ANNEXUNE arnervnnsssnnnsanrunssennsnssxnsnnsnrasasurnsanusnsans C,D&E.

That, unfortunately the appellant was not adjusted on his
original post of Pharmacy Technician but was adjusted on
the post of Chief Blood Blank Technician at Agency
Headquarter Hospital Khar Bajaur Agency vide office order
dated 03-10-2013. Copy of order is attached as
ANNEXUNE vuuaeesinssansnssssunsusnsanssssensnnnsssnsnsannssnannssnsnsanns F.

That, appellant time and again requested the respondents
for his adjustment against the original post of Pharmacy
technician but recently it came into the knowledge of the
appellant that some post of Pharmacy Technicians have
been sanctioned for the newly constructed Trauma Center at
Bajaur Agency for which the appellant filed an
appeal/request which was not respondent to the appellant
till date. Copy of the Departmental Appeal is attached as
DNNEXUME vrnivaisaisssaunssaesensnsnssasnansusmsnssnressnressaransnnns &

That appeilant having no other remedy but to file the instant
appeal on the following grounds amongst the others.

GROUNDS:

A-

That by not adjusting the appellant on his original post is
against the law, facts and norms of natural justice.

That appellant has not been treated by the respondent
Departmeivt in accordance with law and rules on the subject
noted abuve and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973. '



C- That the responder’its acted in arbitrary and malafide manner
by not adjusting the appellant on his original post of
Pharmacy Technician.

D- That the respondents are intentionally not adjusting the
appellant against his original post of Pharmacy Technician -
but they are just to accommodate their blue eyed persons
on the said post. |

E-  That the post held by appellant is not his original post on
which he was initially appointed in light of Appointment,
promotion and transfer Rules 1989 but the respondents
malafidely adjusted the appellant to another which is a post
falling vacant due to non availability of its original incumbent.

F- That the respondents discriminated the appeilant on the
subject noted above and as such the respondents violated
their own. policy regarding agency cadre.

G- That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of
the appellant may be accepted as prayed for.

Dated: 13-03-2018

APPELLANT

NOOR UL ISLAM

THROUGH: n
NOOR MOHAMMAD KHATTAK

MUHA MADNI

ADVOCATES, PESHAWAR




BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO _ /2018

NOOR UL ISLAM VS A.C.S FATA & OTHERS

APPLICATION FOR RESTRAINING THE

RESPONDENTS NOT TO FILL UP THE POST OF

PHARMACY AND MEDICAL TECHNICIANS TILL THE

DISPOSAL OF THE ABOVE MENTIONED APPEAL

R/SHEWETH:

1-

That the appellant filed above mentioned appeal along with
this application before this august service Tribunal in which
no date has been fixed so for.

That all the three i’ngredients necessary for the stay is in
favor of the appellant.

That the inaction of the respondents by not adjusting the
appellant on his original post is against the Civil Servant Act

1973 as well as the appointment, promotion and transfer
Rules 1989.

That the inaction of the respondents by not adjusting the

appellant on his original post is also violative of agency
cadre policy.

That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore humbly prayed that on acceptance of
this application the respondents may be restrained that not
to fill up the posts of Pharmacy and Medical Technicians at
Bajaur Agency till disposal of this appeal.

APPELLANT

OOR UL ISLAM

J

NOOR MOHAMMAD KHATTAK
ADVOCATE

THROUGH:
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. . DIRECTORATE OF HEALTH SERVICES FATA
FATA SECRETARIAT WARSAK ROAD PESHAWAR.
9 ~

OFFICE ORDER;

In pursuance to Government of NWFP, Civii Servants (Amendment) Act
2005 read with Government of N\VFP, Establishment & Administration
Department (Regulation Wing) Notilication No.SO-Vi(Regulation) (E&D)1-
13/2005 dated 10.8.2005 the Services of Mr. Noor ul Islam $/O Muhib ullah
appointed as Dispenser (BPS-09) vide Office Order No. 1267-
73/IDHS/AmIn/FATA Dated 28/11/2000 presently aftached to Agency Surgeon
North Waziristan Agency is hereby regularized from the date of his
appointment/charge assumption as Dispanser.

He will for all intent and purposes are civil servant except the purpose of
Pension and gratuity, In lieu of the same. He will be entitled to receive
contributory provident fund. For the said fund 10% will contributed by the Civil
Servant concerned in the prescribe manner. Provided further that in the event of
death of the Civil Servant, whether befcre or after retirement his family shall be
entitled to receive the said amount, if it has alréeady not received by concerned
deceased Civil Servant.

Sd/-xxx
Director Health Services,
FATA, Peshawar.

Nog\t,g_j,/{% [;|FATA/Admn Dated /O /11/2008

Cepy forwarded to the: -

Director General Health Services, NV/FP, Peshawar.
Agency Surgeon, North Waziristan Agnency.
Agency Accounis Officer North Wazir stan Agency.

/ . Official concerned.

BonN -
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7 Director Health Services, F/-\TA
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Desiguation o ; BPN } Yauardstcel 1 Poxin Sanction,
L1 Caswe th Medic: 1 Offices T n ! Ny
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i - Lenerad Surpeon N N | s
o - — ] e .=
3| Newro Surgeon 1§ > ‘ .
4 | Orthopedic Surgeen I I N
5 | Medical Officer 17 : o , t
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7 | Female Nurse 16 0 0
§ | LHV 2 2 2
9 | Pharmacy Tech: 12 4 4
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. DIRECTQRATE OF HELATH SERVICES'!—AIA
o, I'ATA sccmzw ARIAT WARSAK ROAD PESHAWAR

- 3
“

FFICEORDER N L i

10 superscssron of this Dm.clorau» offlce uldm imm’tm: mulumnmnnt N, 1 Mf) ' 55/DHS
a /rATA/Admn dated 24.09.2013, Mr. Noor slam Pharmacy ’l‘echmcian under transfer to

AHQ Hospital: Khar Bajaur is hereby postcd against the vacant po..l .of Chiof Blood Bank
Technicran till proper. posting of original incumbent of the post in.the rnterest of public
,Prwce with |mmedrate effect till further orders

- L S  Director Health Services,
Z‘é {D (77 L ‘ " FATA, PeshaW'tr
NO. /DHS/FATA/Admn ' Dated = /10/2013

—_

Copy forwarded to the:-

1. '_Doputy Director (Admin 1) DUS, I“I\T/\

2. Agency Surgeon NW Agency.

5. Madical Superintendent AHQ, Hospitak: U'\]:}Ul
4. Agency Accounts Officer NW at Miranshah.

5. Agency Accoumnts Officer Bajaur at Khor

6. PSto Secretary Social Sectors Deparmncnt FATA.

7. Olficial concerned. :

tor information and necessary action.

C\/'N

' Director Health %erv;cc;
~FATA, Pc s.lmwcn ( S

-

ATTESTED

——
'
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VAKALATNAMA

OF 2018
_ (APPELLANT)
Noo> - (/- WAV ___ (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)

Lt AP K OHrS  (DEFENDANT)

YWE Nor— /- [rtoe

hereby appoint and constituite NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
- my/our Counsel/Advocate in the above noted. matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

~- %I'r'/

CLIENT :

Dated._ 22 / 2 /2018

A

ACCEPTED

OFFICE:
Flat No.3, Upper Floor, :
Islamia Club Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391

Mobile No.0345-9383141



BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

~ APPEAL NO. 388 / 2019

“Mr. Noor ul Islam Pharmacy Technician (BPS-12)

- DHQ Hospital, Bajaur at Khar --—- Appellant
VERSES
~ Additional Chief Secretary (FATA) and others------------ Respondents
| s No.  DETAIL PQ‘SE | Description.|
1 | Para wise Comments 1-2

Letter of M.S. DHQ
Hospital Bajaur




' BEFORE THE SERVICES TRIBUNAL
‘ | KHYB;E_& PAKHTUNKHWA, PESHAWAR

APPEAL NO. 388 /2019

Mr. Noor ul Islam Pharmacy Technician (BPS-12)

'DHQ Hospital, Bajaur at Khar - Appellant
'VERSES
'-Additional Chief Secretary (.FATA) and others-—--—----— Respondents

Reply / comments on behalf of the Respondents No. 1, 2, 3 & 4.

Respected Sheweth

Preliminary objections

O AN~

That the appellant has not yet submitted departmental appeal.

That the appellant has got no locus standi to file the instant appeal. |

That the appellant has not come to this Honorable Court with clean hands. -
That the appellant has got no cause of action to file the instant appeal.

That, the appellant is not an “AGGRIEVED” person" within’ the meaning of

Article 199 of the Constitution of Pakistan.

FACTS

. Correct, the appellant was appointed as Dispenser BPS-9 on contract basis

for a period of 3 years and posted in NW Agéncy vide office order attached

with the appeal. Now the appellant is working as Pharmacy Technician
BPS-12 in DHQ Hospital Bajaur.

2. Pertains to record.

3. CorreCt'to the extent of application and transfer order but it is pertinent to

mention here that as per-para-4 of Terms and Conditions of the appointment
order, the post was non-transferrable, moreover, spouse poliéy and district

cadre policy was also not applicable upon him. However, the appellant was
transferred from NW Agency to Bajaur Agency.

Correct, as per letter of the Medical Superintendent DHQ Hospital Bajaur at

Annex-A, the.appellant was adjusted against the post of Chi:ef Biood Bank

Technician for the purpose of drawl of salary due to non-avéilability of his
original post. | '



3

5. _lncorrect, the appellant has not submitted departmental appeal. As far as |
“sanction of new posts for the Trauma Centre at DHQ Hospital Bajaur is
.concerned so it is stated that these posts have been fi lled by transfer of
Pharmacy Technician belonging to Tribal District Bajaur and working in other
Tribal Districts, under District Cadre Policy. Now there is no vacant post of
Pharmacy Technician in DHQ Hospital Bajaur. ' _
6 The appellant has no right to file the instant appeal as he is getting saiary
regularly ‘ |

GROUNDS

A- Incorrect. Due to non- avallablllty of his original post, the appellant was
adjusted ‘against the post of Chief Blood Bank Technician for the purpose of
drawl of salary till date.

B- Incorrect, as stated above.

C- Incorrect, as stated in Para 1 to 6 above.

D- Incorrect, as stated in Para — 5 above.

- E- Incorrect, as stated in above paras.

F- Incorrect as stated in above paras.

- G- The Department will also raise other grounds at the time of arguments.

~ As the vacant position of Pharmacy Technician is not available- at DHQ Hospital
~Bajaur at the moment, therefore it is humbly prayed that the appea! may please

be dismissed. :
Medical Supgrintefdent,

DHQ Hospital Khar.
Tribal District Bajaur

) Respondent No. 4
Tribal DIS'[rICt Bajaur
Respondent No. 3.

Director Hé=ftirSatvices:;
Merged Areas Peshawar.
F

For. RespondentNo. 1 & 2



OFFICE OF THE MEDICAL SUPERINTENDEHT
DHO, HOSPITAL BAJAUR AT KHAR.

é Phone Office 0942-221200 0. |
No. ) Lo 47: /C-6/MS Dated Khar the=~4/ g /2019,
To, ' ’ '

. ,;ZQ-& Ttendion @;\»“z{)

. N o p :: ) :?\\:7 :
The Director Health Services . V\'C‘Y\'ék T
Merged Areas Peshawar, : : s
. Subject: - POSTING.OF PARAMEDICAL STAFF/ COURT CASE.

Designation

‘@;‘Iﬁ"‘ﬁ@}@@&“ﬁ,
BPS L |

) Sr.# f Name )
o Noor-ul Islam Pharmacy  Tech: I3 Wémg‘aﬁé‘,
(BS-12) ’ post of Chief blood

| |
. 13 . .
! | Dbank Technician
|
|

|
T i R | (81 R

P2 ] Adam Khan ’ -do- Working against the
; : : ‘ | Post  of  Charge

!__ - Nurse (BS-16)

3 Bakht Zamin 'hdo- : -do-

' /T Muhammad Zahig - | Medical Technician Working  against
' Chief Pathology

] (BS-12)

| Technician (B S-16

ey
N T

T
Medical Superinten%nt/}
e

&

_ DHQH, Bajaur at Khar.
5 : : /



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

CM NO. /2019
N
Appeal No. 388/2018

NOOR-UL-ISLAM V/S HEALTH DEPTARTIVIENT

APPLICATION FOR AMENDING THE WORD FATA AS (MERGED AREA)

Y

Respectfully Sheweth:, -

1.

That, the above title case is pending adjudication before this
Honourable Tribunal which is fixed for hearing on 28.02.2019.

That, with the passing of the 25‘[h Amendment of the Constitution

of Pakistan, FATA has been merged with the Province of Khyber

Pakhtunkhwa

That, in above titled the word FATA & AGENCY has been used in
the penal of the respondents which may be amended as merged
Area and that of Agency with DISTRICT.

That, likewise the word Political Agent may be amended with
Deputy Commission and Assistant Political Agency with Assistant
Commissioner.

. That, there is no legal bar mvolved while amendmg the word FATA

with that of the Merged Area.

It is therefore, most humbly prayed that on acceptance of this

application necessary amendments may be made by amending the
'word FATA with MERGED AREA and that of Agency as District. '

Dated: 28.02.2019

- APPELLANT
Through: |

NOOR MOHAM AD KHATTAK
Advocate|High Court
Pes?awar

o enwT



