s

S.No!

Court of

Form-A

FORM OF ORDER SHEET .

Date of order
Proceedings

2

09.06.2023

Restoration Application No. 369/2023

17

Grder or other nroceedings with signatire of iudge

-

The application for restoration of Execition

Petition No. 673/2022 submitted today by Mr. Mooy

Muhammad Khattak Advocate. It is fixed for hearing

before Single Bench at Peshawar on 13-0b-23% Original

file be requisitionad.

By the order of Chairoan
/l
RIEGISTRAR
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HEFORE B3 BER PKE TUNKHEWA:SERVICE TRIBUNAL,

CCHECKEIET T

PESH A AL TR

'

- 1

‘\ _~c,-,.15‘e.”1’itle_: _7117@(/24/% [4/@,,7 o _‘vs [,% ﬂ 1

!r_::#f_ Contents 4= "= TYes |No |
T T i appeal has been-presested by ... e S T 74
s Whether Counsel / Appellant / Respondest / Deponent have signedthe |~ °° -4
- requisite documents? , A ‘ |
3. - | Whether Appeal is within time? S Tl
4, Wihether the enactment under which the appeal is filed mentioned? e
s Whether the enactment under which the appeal is filed is correct? Vs
C, Whiether affidavit is appended? - . : Y |
7 | Whether affidavit is duly attested by competent oath commissioner? s s
t& | Whether appeal/annexurés are properly paged? : e
) Whether certificate re garding filing any earlier appeal on the
.| subject, furnished? : ' ‘ L
{G. | Whether annexures are legible? - s

1. | Whether annexures are attested?

12. | Whether:copies of annexures are readaBle/clear?

3| Whether copy of appeal is delivered to A.G/D.A.G?

Whether Power of Attorney of the Counsel enga ged is attested and

_ 14. signed by petition&/ apbellant/respondents‘? : L~
15. | Whether numbers of refe;fed cases given are.correct? L

"16. | Whether, appeal contains cuttings/overwriting?

17, | Whether list of beoks has been provided at the end of the appeal?

i8. Whether case relate to this Court?’

19 | Whether requisite number of spare Jopies attached?

50. | Whether complete spar¢ copy is filed in separate file cover?

31, | Whether addresses of parties given are complete?

~92 | Whether index filed? '

53, | Whether;index is correct?,

24 | Whether Security and Process Fee deposited? on_

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 |

| " 55 | Rule 11, notice along with copy of appeal and annexures has been scnt
- to resporidents? on . e - )

| 5 | Whether copies of cpmments/reply/rejoinder submitted? on.

\ ' 2—; Whether copies of comments/reply/rejoinder provided to opposite

| party? on

It is certified that:';:i’onnaliﬁes/ dopumentafion as required in the above table have been fulfilled. -

Name: - .

(4= J_églﬂl

Dated:

T

Signature: Y \
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ks | BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
L ‘ PESHAWAR |

@atovw@zoh NO _ poas

R D

Vd/)}wﬂ /CMM VS GOVT.OF KPK & OTHERS

~ APPLICATION FOR FIXATION OF THE ABOVE TITLED APPEAL AT
‘ PRINCIPAL SEAT, PESHAWAR

Respectfully Sheweth:

1. That the above mentioned appeal is pending adjudication before thls
Hon'ble Tribunal in which no date has been fixed so far.

2. That accordlng to Rule 5 of the Khyber Pakhtunkhwa Serwce Tribunal

Rules 1974, a Tribunal may hold its sittings at any place in Khyber
~ Pakhtunkhwa which would be convenient to the partles whose
- matters are to be heard. :

3. 'That_ it is worth mentioning that the offices of all the respohdénts '

concerned are at Peshawar and Peshawar is also convenient to the
- appellant/applicant meaning thereby that Pnncnpal Seat would be
convenient to the partles concerned.

4.  That any other ground will be raised at tbe time of arguments with the
permission of this Hon’ble tribunal. B . ,

It is therefore prayed that on accepfance of this appllcatlon

the appeal may please be fixed at Prlncmal Seat, Peshawar for
. the Convemence of parties and best lnterest of justlce

Appellant/Apbli‘carit@ .

Dated:_® 9'6')3 ‘Through

'NOOR MOHAMMAD KHATTAK _°.
ADVOCATE SUPREME COURT  ~

S

[

R T
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR 20273
Rostoyation /‘170{’405’; 7eon NVE 354/

CM.NO.__ %31 /2023
IN
EXECUTION PETITION NO.673/2022
IN
APPEAL No. 414/2019

PASHAM KHAN VS EDUCATION DEPARTMENT

I

INDEX

ISENOSL {DESCRIPTION|OF;:DOCUMENTS! FANN
Memo of application with affidavit

1
4 Copies of implementation report & B

and order dated 24.01.2022 £oudey [heen 3-
6

Vakalatnama | ... P/

APPLICANT

v Through
' NOOR MOHAM%AD KHATTAK,
ADVOCATE
SUPREME COURT OF PAKISTAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Rurtora t1om Wﬁcgdwm No

PESHAWAR. 247 / 2923

Service Fribunal

Khybor Pakhtukhwa

cM.NO._ 2 /2023 Biars No. 57@?5

IN Datecd
- EXECUTION PETITION NO.673/2022
IN

APPEAL No. 414/2019

Mr. Pasham Khan, SET (BPS-17) Assistant District Education
Officer, District Tank.

: VS

Government of Khyber Pakhtunkhwa, through Chief
Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

Secretary, (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

Director of Education (E&SE) Department, Khyber
Pakhtunkhwa, Peshawar. -

Director of Education (Merged Area), FATA Secretariat,
Warsak Road, Peshawar

APPLICATION UNDER SECTION 151 CPC AND OTHER
ENABLING PROVISIONS FOR RESTORATION OF THE
ABOVE MENTIONED EXECUTION PETITION NO.
673/2022 FOR THE PURPOSE OF IMPLEMENTATION OF

THE JUDGMENT PASSED IN APPEAL NO.414/2019 IN
LETTER AND SPIRIT.

R/SHEWETH:

1-

That the above titled execution petition was pending
adjudication before the this Honorable tribunal for the
implementation of the judgment passed in appeal No.
414/2019 on date fixed the respondent department produce
implementation report whereby the implementation petition
has been consigned vide order dated 12.01.2022 but
unfortunately the respondents did not implemented the
Judgment dated 24.01.2022 in its true letter and spirit and as .

3
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@

such the petitioner/applicant is not satisfied from the
implementation report. Copies of implementation report and
order dated 24.01.2022 are. attached as annexure
CreeENeNeNEEaEsEEEEEREESEESEREEERRSRRRRSESRSRRRCRRERRSS cerraresrananans A & B.

That it is pertinent to mention here that the judgment passed
in appeal mentioned above had not been implemented in
letter and spirit but the subject execution had inadvertently
been consigned which needs to be restore for the purpose of

proper implementation/execution to meets the . ends of
justice.

That there is no legal bar in réstoring the mentioned execution

petition for its proper implementation/ execution as is

envisaged in section 7 (2)(d) read with section 151 of the civil

procedure code, 1908.

It is theréfore, most humbly prayed that on
acceptance of this appllcatlon the above mentioned
execution petltlon may very kindly be restored so that

the judgment be implemented in letter and spirit.

Dated: 5 [4/7/} ¢ ( Conn

PETITIONER/APPLICANT

Through:

NOOR MUHAMMAD KHATTAK
& .

KAMRAN KHAN
ADVOCATES

AFFIDAVIT

I Pasham Khan, SET (BPS-17) Assistant District Education

Officer, District Tank.do hereby solemnly affirm that the contents of
this application are true and correct to the best of my knowledge and

belief

ggf} g has been concealed frwwble Court.

DEPONENT




o GOVERNMENT OF KHYBER PAKHTUNRITY A
: {Li ELEMENTARY & SECONDARY EDUCATION DEPARTMER Tl[ A(/ . _
-*%‘"i&k CIVIL SECRETARITE PESTIAWAR _ /3/
== (PHONE NO_W9L-Y223587) o

T l | Dated I'c\lmwur the .Lutum'v H L2022
CNOTIFICATION

- Nn.S()E|'!")1"&°nl’l'l:'§ 19/ Re-fostadeinendf2022: ‘ I

WITREAS, My Pty Kb was appointed a5 SEV vide ander dated 220H71983, andl asarded mose

over vide Nottfication Ne 22003 aod il promaied o 8S T Personal- 17 vide arder dated 210372009 Inthe

yeat 2003, Tus nase was 1l nchided inthe <rmnr|w list ol 88T {BPS- 16) tor which he tiled apphicaiion to Hie

ey |n'.- uvn.xl'l\d ad w\nll anthy LS nuate was Sieluded iy the i senivrity,

2, AND WHERFAS, the appellant filed .ulqnnmun.ﬂ.q penl dared 1 }I"'HﬂUh»rLr.mlul selection graks
1017 helare Hie
hnieret it was not honored by lhcl)np.unmm.1gmuxl whith he filed a Service :\ppc,nl N 1065:2012 hefore the

Serviee Dbl

X, ASD WHEREAS, The Service Tribunad vide Judgnent duted 26.08. 2004, directed the re sponden ) :
Jecide Drepanisental appeal ol the appebiant for grant of selevtion grade within 6l days, In compliance of the
Jrdgement ibid. the Ruespondent Department - rejected the plea of the dpp' lant {or the crml of Selection Grnle N
e wpder dated 07.07.2017. : - A )
4 AND WHEREAS, feeling nwwud the nppel] mt filed weit-petition No $624-P/2018 before the )
~ Nonazable I'esh.v‘\.vr tigh Count Peshawut which wiss disrnissed for wam of jurisdiciian, -
S AND WHERFAS, he filed service appeals Mo 414:2010, whereby the Jppt”anl prayed for gram of ‘
Qdu tion Gradde Trom the due date with all consequential benefits. P
6. AND WHEREAS, lhc Serviev Tribuna! vide its judgment dated ’4'01 "'022. allowed selection grade o
the appe 1l'mL - .
A .y.}h WHEREAS, against e said Judgenent the respandent Departient filed CPLA before sugust N
Rupreme Court of Pakistan, which is sull pending adjudicatiog, e
N ANIY WHEREAS, the appellant filed anather application to the Dircetor FRSEE Khyber Pakhtunkhwa ~

Peshawar dared 26-03/2022, for awarding selection grude in compliance of the judgment dated 24/0172022 tilk the
avicutte of CPLA before august Supreme Court of Pakistan supported by undentaking on Stamp Paper with the .
dechuution and statement that in case of ndverse Judgement from the Supreme Court of Pakistan he will abide by "«
the eutcomes of court and return of all servive benefits drinan by the appellant doring intervening period.

9, AND, WHEREAS. the application of the appeliani dated 26.05.2022 has heen examined it appfupriarc

forum and the case being pending in the augost Supreme Cuurl and -berefl of merit, the Computent Awthorily P
egruls e insunt appeal. ’ :
CNOW, THEREFORE, in liglt of the worthy Khvber Pakhtunkhwa, Service Tribunal judgment d.n od 13-,
Ul 2023, the Speaking order issued by, the Flcmcn!.tr) & Secandary Education l)epnrtmem Khyber fekluunkhwa —
~ on 3P October 2022 is withdraw and for implementation of the worthy Khyber Pakhtunkhwa Service Tribunal .

judgement dated 24-01-2022, the appeal of the nppulhnl is accepied provisionatly/ conditionally subject to the
|uu1 omcumie of (PLA pmdmu before. the mugust Supreme (..ourl of Pukistan,

»

SECRETARY TO GOVT OF KHYBER PAKNTUNKI{WA
. E&SE DEPARTMENT
Endst: of gyen No. & Date ’

Copy forwarded 1o the:

! _ Pirecwr Eementary & Secondary Tdueation Khyber Pakhtunkhwa, Peshawar,
2.7, District Education Officer (M) Tank,
3. {egistear Khvber Pakhwnkhwa Service Tribunal I'esh.mar
Fis

; Mr Pasham Khan was appumlcd as SET District Tank.
s. Office order hle.

{MULLAY
"SECTION OFFI

PR a,“nw..‘,

Ay L_‘;.‘

Scanned with CamScanner



BETTER COPY OF THE PAGE NO. 03
GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
CIVIL SECRETARIAT PESHAWAR
(PHONE NO. 091-9223587)

Dated Peshawar the January 13™, 2022

NOTIFICATION :
No. SO(PE)W&SED/5-19/Re-instatement/2022

WHEREAS, Mr. Pasham Khan was appointed as SET vide order dated 27/11/1985 and
awarded move over side Notification No. 11/12/2003 and also promoted to SST Personal-17 side
order dated 21/03/2009. [n the year 2003, his name was not included in the seniority list of SST
(BPS-16) for which he filed application to the authority concerned and tesultantly his name was
included in the said seniority.
2. AND WHEREAS, the appellant filed a departmental appeal dated 11/11/2009 for grant
of selection grade however it was not honored by the Department against which he filed a
Service Appeal No. 1065/2012 before the Service Tribunal.
3. AND WHEREAS, the Service Tribunal vide judgment dated 26/08/2001, directed the
respondent to decide Departmental appeal of the appellant for grant of selection grade within 60
days. In compliance of the Judgment ibid, the Respondent Department rejected the plea of the
appellant for the grant of Selection Grade vide order dated 07/07/2017.
4, AND WHEREAS, feeling aggrieved, the appellant filed writ petition No. 5624-P/2018
before the Honorable Peshawar High Court, Peshawar which was dismissed for want of
jurisdiction. '
5. AND WHEREAS, he filed service appeals No. 414/2019, whereby the appellant prayed
for grant of Selection Grade from the due date with all consequential benefits.
6. AND WHEREAS, the Service Tribunal vide its Judgment dated 24/01/2022, allowed
selection grade to the appellant,
7. AND WHEREAS, against the said judgment the respondent Department filed CPLA
before august Supreme Court of Pakistan, which is still pending adjudication.
8. AND WHEREAS, the appellant field another application to the Direcior E&SE Khyber
Pakhtunkhwa Peshawar dated 26/05/2022, for awarding selection grade in compliance of the

Judgment dated 24/01/2022 till the outcome of CPLA before august Supreme Court of Pakistan

Supported by undertaking on Stamp Paper with the declaration and statement that in case of
advance judgment from the Supreme Court of Pakistan he will abide by the outcome of court and
return of all service benefits drawn by the appellant during intervening period.

9. AND, WHEREAS, the application of the appellant dated 26/05/2022 has been examined
at appropriate forum and the case being pending in the august Supreme Court and bereft of merit,
the Competent Authority regrets the instant appeal. :

10. NOW, THEREFORE, in light of the worthy Khyber Pakhtunkhwa, Service Tribunal
judgment dated 13/01/2023, the Speaking order issued by the Elementary & Secondary
Education Department Khyber Pakhtunkhwa.on 31 October 2022 is withdrawn and for
implementation of the worthy Khyber Pakhtunkhwa Service Tribunal judgment dated
24/01/2022, the appeal of the appellant is accepted provisionally/conditionally subject to the
final outcome of CPLA pending before the august Supreme Court of Pakistan.

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT
Endst: of even No. & Date
Copy forwarded to the:

1. Director Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar,
2. District Education Officer (M) Tank.

3. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.

4. Mr. Pasham Khan was appointed as SET District Tank.

5. Oftice order file.

. (MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY)
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. '.:Servl;e.'hppeal Np.' 414[2.019

. . “Date of Insttution .. 02,04, 2019,
| S ~Date-'oﬁ-Decision".'..~.." 24 01 2022

el
: NE
) l

Mr ﬁ’asham Khan SEI' (BPS-17) Assustant District Educatlon thcer Dlstnct Tank
.(Merped Area) ‘ S . (Appellant)
R, .! -

 VERSUS

: The thlef Secretary Khyber Pakhtunkhwa, Clv:l Secretarlat Peshawar and others o |

‘ o . (Respondents)

. Ndorl Muhammad Khattak
: Advocal:e :

. For Appellant
-Mdhammad Adeel Butt,

- A{:ldit@idnal. Advocate General | For respondents‘

; CHAIRMAN .
AZIR . 'MEMBER (EXECUTIVE)

g AHMAD SULTAN TAREEN
ATIQ-UR~REHMAN |

JUDGMENT B . . :
Q~UR— EHMAN WAZIR MEMBER (E):- d . Brlef facts of the i
case are that the appellant was 1n|t|ally appomted as. SET vrde order dated 27 11-
1985 “The appellant was awarded move~over vrde order dated 11-12-2003 and‘ :
: personal up- gradatron of his- post tor BPS~17 vrde order dated 21-03~2009 In ~';

’2003 the appellant came to know that hrs name ls mlssmg in the sentorlty llst for -

’ Wthh he ﬁled appllcation and hls name was lncluded in the senlonty list.: The

e -
57y
'/ "i F my

: appellan’e filed apphcatlon dated 11 11-2009 for award of aelectlon grade and the

.

appellant was mformed to walt for decnsron of the: government vide |etter clated

20 01- 2010 but wrth no’ frurtful result agasnst whlch the appellant fled

TTE?TE departmental appeal foliowecl by servuce appeal No. 1065/2012 which was

1 i et o 1 N e =

s ey e
. Ll

Bk :..‘.a-ku eyt s e e e e - o
' x
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' grade Wlthll'l 60 days JIn. compllance the reSpondents produced order dated 07-.1 .

l .
a2 L

L has not been treated in accordance wuth law, as such the respondents vrolated :

\/f N\/m the Constltutlon that the appellant has been dlscnmlnated as other colleagues !

' N - o
2 f - i
. : - t '

l

l

! -
¥

o examine and decrde departrnental appeal of the appellant for granti of selectlon N

z -

o ‘07 2017 communlcated to the appellant on 17-07-2018 and his request for grant

‘ f";of selectlon gracle was re]ected Feellng aggrleved the appellant t' Ied ert petltlon j ‘
' No 5634-9/2018 whlch was drsmlssed on the lSSUE of ]urlsdlctlon, hence the
mstant servzce appeal with prayers that the lmpugned appellate order dated 07--
Q7~2017 may be set as:de and the appellant may- be allowed/granted selection:

grade in BPS-17 from the due date wlth all consequentlal beneﬁts

l Learned counsel for the appellant has. contended that ll'lBCl:lOl’l of the: :

agalnst law, facts and norrns of natural ]ustlce, therefore not tenable and llable to‘

|

be set asrde, that the lmpugned order is agalnst law, facts and norms of natural

!

i

1

\

l

!

;o i
,reSpondents by not allowmg selectlon grade to the appellant from the due’ date |s E l

| o

¥

!

]ustlce and materlal on record and is llable to be set at naught thatlthe appellant E

. Art:cle-4 and 25 of the Constltutlon, that the. treatment meted out to the .

ya@ear vuolatlon of the fundamental nghts of the appellant as enshnned

. of the' appellant have been allowed selectlon grade but in case of the appellant

L the respondents acted lndlfferent manner, as such wolated the pnnclple of natural .

]U:uthE, that other colleagues of the appellant who were appolnted W1th the .

S appellant ancl are: placed at senal No 2 4 7, 10 11 and’ 14 are. benef' ted wrth the ‘ '

L grant of selection grade but the respondents have mtentlonally and malai" edly |

"7:,, ?
" o d

.-,-‘.T-:--_by not allowmg selectlon grade to the appellant the appellant suffered huge; o

- ﬂﬁnanmal loss, l:hat not allowmg the selectlon grade to the appellant at par with- hlsl

i l

- colleagues the respondents are wolatmg Artrcle-38(e) of the Constltutlon ' l

Y

' 03. Learned Addltsonal Advor.ate General for the respondents ‘has contended

: that v:de order dated 11- 12—2003 the appellant has been awardeo move-over. m?‘

deprlved the appellant frorn hls valuable rlght of awardlng selectlon grade, that E‘ l

P

R R

e 3 - — O Asma= ot —rr
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. e o,

B SRR AR TN S

TG




. .\'2®." ‘. — -

P9—17 and up gradatlon of his post vlde order dated 21-03-2009 ln vuew of the |

‘the appellant lS not entltled for selectlon grade as such practice has been .
N dlecontlnued by the government since 2001 that upon dlrection of thls tnbunal

' "_._"the respondents consrdered his departmental appeal but was found mentless

: ’ljhence was reJected

. i."Otl ' ; We have heard Ieamed counsel for the partres and have perused the

e record

| .0 Record reveals that the appellant was appomted as SEI' v:de order dated

.=l
|
271 11- 1985 and was accorded move-over ln BPS-17 vrde order dated 11 17-2003

\ \ .
A rld his post was persohally up—graded v1de order dated 31~03 2009 The
Uk

_ the senionty lust for whlch the appellant tned hls !evel best to mclude hls name in

the senionty lust due to whlch hlS case of selectlon grade was left un~granted

: C hence after a lot of trouble, name -of- the appellant was’ included ln the senlonty

atserial No 736~A vide order dated 07-10 2008 desplte lﬂClUSIOﬂ of his: name
_ rn the semonty list, selectnon grade was not granted to him under the plea that

though the appe!lant was entltled for grant of selectron grade at that particular

tlme but at that’ tlme, hlS name was not mcluded in the senlonty llst hence he

II.' .

' was not granted selectlon grade at that partrcular trme and now since the
x government has dlscontmued such practlce of grantmg selectron grade, hence he

waa refused selection grade The appellant fi Ied clepartmental appeal followed by

J%"ihj;j / ~

'3‘~:.m;j"':“departmental appeal -of the appellant within the stlpulated tlmeframe The

erespondents rejected hus appeal hence the instant servnce appeal

.06,

B’ resolve thellssue of grant of selectlon grade and the commlttee found l:hat though

' ‘.notlﬁcatlon dated 01- 10-2007 of r nance department that at such belated stage,

) }adpellant as well as respondents blame each other for mrssnng of hls name from :

1

oL service appeal, which was remanded to the respondents to examlne and conslder )

We have observed that  the reapondehts con'stltuted a committee: to

the appellant was ehglble for selechon grade at that partlcular tlme, but Il'ICE‘hlS .

. .
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_07'; In vlew of the foregoing discussmn, the instant appeal is accepted as"

. "ANNOUNCED
1 24.01,2022

. ‘. N . . . . ’

name Was m;ssung in the senlorll:y llst due to Wl‘llCh the appellant was not granted-.

44444

: 'be’ECUOH Qrade and- now, the government has” dlscontlnued such practice, hence,:"‘ ;

'.he cannot be granted selectlon grade at such belated stage We are cf the - |

o ‘-A-:opm:on that m'the ﬁrst place, no hmrtatlon runs agaznst cases mvolvrng momtory -
".'lconsideratlon Case of the appellant is. regard!ng grant of selectlon gracle, whlch 3

L tultlmately woulcl brmg some monltory benet' ts to ‘the appellant hence hss case |

o :cannot be re]ected on the ground of Ilmltatlon. Such beneﬁt was already granted K

L to his colleagues and his ]Ul’llOi‘S but the appellant was left out due to mlssmg of

n

B b hlS name In the’ sentorlty Ilst whsch fault cannot be attntbuted to the appellant

: ~prayed for, Partnes are:left to bear thelr own costs Flle be. conslgned to recorcl

| ‘
' rOC:)m. .{'

(AHMAD SULTAN TARgEN)

(ATIQ-UR-REHMAN WAZIR);
CHAIRMAN o

MEMBER (E)
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'BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBY

COC NO. | /2022
| IN
SERVICE APPEAL NO. 414/2019

©Mr. Pasham Khan, SET (BPS-17) Assistant District Education
- . Officer, District Tank. :
‘ ‘MEEESuURSN l--c-nucnllnjslicnalnnul-lno--acul‘-i-lh-lzuonou--ntulnu-os PETITIONER

VERSUS

1= Mr. ,Government of Khyber Pakhtunkhwa, through Chief
- ‘Secretary, Khyber Pakhtukhwa, Civil Secretariat, Peshawar.
-2- . Mr. , Secretary, (E&SE) Department, Khyber Pakhtunkhwa,
- .. Peshawar.
.~ .3- "Mr. , Director of Education (E&SE) Department, Khyber
- . .Pakhtunkhwa, Peshawar. .
~ ‘4- . 'Mr. , Director of Education (Merged Area), FATA Secretariat,
- Warsak Road, Peshawar.

SR S RESPONDENTS

- APPLICATION UNDER __ ARTICLE-204 _OF__THE

. CONSTITUTION OF THE ISLAMIC REPUBLIC OF

PAKISTAN, 1973 READ WITH SECTION 3 & 4 OF THE

.-~ CONTEMPT OF_COURT ORDINANCE, 2004 FOR

- INITIATING :CONTEMPT OF COURT_PROCEEDINGS
AGAINST THE RESPONDENTS/CONTEMNORS

. RESPECTFULLY SHEWETH:

1- * That the appellant is peaceful and law abiding citizen of Pakistan
and is entitled for all the legal and fundamental rights
-~ ‘guaranteed ‘under the constitution of Islamic Republic of

- Pakistan, 1973.

2~ That the appellant filed the Service Appeal No.414/2019 before

. ‘this Hon'ble: Court praying that the impugned appellate order
dated 07.07.2017 may kindly be set aside and the appellant may
be allowed/granted selection grade in BPS-17 from the due date

\be ture Yiib all consequential benefits. The honorable Service Tribunal
' dedided the service appeal vide judgment/order dated
'8-24.01.2022 :in favor of the appellant with the following
Service Tribuny  2DSEIVation - "Such benefit was already granted to his
Peshawar . colleagues and his juniors but the appellant was left out
- .. due to missing of his name in the seniority list, which




v C.O.CNo.673/2022

19.01.2023

Muhammad Adeel Butt leamed_ Additional

Advocate General alongwith Faheem Khan Assistant for

respondents present.

As per notification dated 13.01.2023 grievaﬁces of
the petitioner have been redressed. His appeal was
accepted provisionally/conditionaiiy subject to the final

outcome of CPLA pending before august Supreme Court

of Pakistan.
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In view of the above the present petition stands

filed being fully satisfied. Consigned.

Announced.
19.01.2023
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
oM No___ /20 2>

| (APPELLANT)

?&UJAW ot (PLAINTIFF)
| (PETITIONER)
VERSUS
(RESPONDENT)
7%QU MM D W L (DEFENDANT)

ol Hflld

Do thereby ap oint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for mefus as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said

- Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /202

12

UMARﬁ 00Q MOHMAND

M D AYUB
& :
MAHMOOD JAN

OFFICE: ADVOCATES
" Flat No. (TF) 291-292 3" Floor,

Deans Trade Centre, Peshawar Cantt.
(0311-9314232)



