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Service Appeal No. 422/2018

P June, 2023_ 1. Learned counsel for the appellant present. Mr Fazal Shah

Mohmand, Additional Advocate General for the respondent.

~ 2. Learned counsel for the appellant submits that the grievance. of the

appellant is going to be resolved outside the court, which resolution may
take some time and instead of seeking adjournments, he request that it
may be adjourned sine-die. leaving the appellant ‘at liberty to make an

application to get it restored and decided after resolution of the matter in

respondent department. Learned Addl. AG has also no 'objectidnj on th'e. .

sine-die adjournment. Adjourned sine-die accordingly. Consi'gn.A '

@ngsT m and seal of the 7 ,..

unal on this 02™ day of June, 2023.
- way '
@esh@

i ( B
(Muham#ad ‘A aM% m Arshad Khan)

Member (E) | Chairman

*Kaleem Ullah*

3. Pronounced in open court in Peshawar and given under our hands
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2nd Nov., 2022 Counsel for the appellant'present. Mr. Naseerud Din

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant seeks adjournnient in

order to further prepare the brief. Last chance is gioven.  To
come up for arguments on ﬂ9.12.2022 before the D.B.

(Fareeha Paul) (Kalim Arshad Khan)
Member (E) Chairman -
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22.03.2023 Learned counsel for the appellant present.

Mr. Asif Masood Ali Shah learned Deputy District Attorney

o
@ge - for respondents present.
SORTT
o=

Learned Member Judicial (Mrs. Rozina Rehman) is on leave,
therefore, case is adjourned to-01.06.2023 for arguments before

D.B. Parcha Peshi given to the parties. |

(Muhammad Akbar Khan)
Member (E). .,
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10.11.2021 Mr. Said Khan, Advocate junior of learned counsel for the appellant
present. Mr. Javed UIiah, Assistant Advocate General for respondents

present.

Junior of learned counsel for the appellant sought adjournment on
the ground that learned counsel for the éppellant is unable to appear
before the Tribunal today due to illness. Adjourned. To come up for
arguments before the D.B on 10.02.2022.

(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)
) MEMBER (E) MEMBER (J)
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07.06.2022 Clerk of learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General for the
respondents present. ' |

Clerk of learned counsel for the appellant requested for
adjournment on the ground that Iearned'counsel for the
appellant is not available today due to. strike ofvlawyers.'w

Adjourned. To come up for arguments on 10.08.2022 before the

D.B. \ | : . ',

(Fareeha Paul) (Satah-ud-Dm)
Member (E) Member (J)
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22.06.2021 MF. Said Khan, Advocate, junior of learned counsel fo

the appellant p‘résen.t. Mr. Muh'ammad Adeel Butt, Additional |

Advocate General for the respondents h|"3r‘e§ent_.

Junior of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is busy in the august Peshawar High Court,
Peshawar, therefore, adjournment 'm'ay be granted.

Adjourned. To come up for arguments before the D.B on
13.10.2021.

1

(Rozina Rehman)  (Galah-ud-Din)"
Member(Judicial) - - Member(Judicial)
13.10.2021 " Learned counsel for the appellant present.

Mr. Kabjurullah Khattak, Additional Advocate General for
respondents present.- ' | |

M File to come up alohgwith "connected 'Service Appeal
' bearing No. 387/2018 titled Bakht Zamin Vs. Government, on
10.11.2021 before D.B. ‘
(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) ' . Member (J)
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Bakht Zamain 422/2018

Postscript

26.05.2021
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The order dated 24.03.2021 was written but could
not be signed by fhe D.B including the then Chairman
who due to unforeseen reason could not attend the
office in coming days. He died in the meantime and the
order sheet was left unsigned. To bring the proceedings
of appeal on track, it is become expedient for ex-post
facto completion of the order sheet. The unsigned order
dated 24.03.2021 is feproduced below which be given
effect accordingly:- t\ 3 7

“Junior to counse! for the appellant and Mr.
Riaz Khan Péindakhel, learned Asst. AG : for A
respondents present. ' o
Former requests for adjournment due to
~iliness of learned senior counsel for the appellant.
Adjourned to 23.06.2021 for arguments
before D.B.” ' |

\

(Atig-ur-Rehman Wazir) Chalrr
Member



01.10.2020 Junior to counsel for the appellant and Mr. Muhammad
' Jan, Deputy District Attorney for the respondents present.
Request for adjournmént is made due to engagement
of learned senior counsel before the Hon'ble High Court in
mény cases today. The matter is adjourned to 22.12.2020
for hearing before. the D.B.

(Mian Muhammad)
- Member (Executive)

22122020 Due to COVID-19, the matter is adjourned to 24.3.21
for the same. -

Chairman

- 2_4.03.2021 o : Junior to counsel for the appellant' and Mr. Riaz Khan
Paindakheil learned Asst. AG for respondents pfese_nt.

Former requests for adjournment due to illness of
learned senior counsel for the appellant.

Adjourned to 23.06.2021 for arguments before D.B.

Chairman - .

(Atig-ur-Rehman Wazir)
Member (E)
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23;02'.‘2020 " Junior to counsel for the appellant present. Mr. Riaz
Paindakﬁell‘[éamed Assistant Advocate General for the
reépondents present. Junior to counsel for the appellant
llequesl:ed | :"of adjournment as senior counsel for the
appellant is not available today. Adjourn. To come up for

argumants on 14.04.2020 before D.B.

A ol
[
A ber Member

14.04.2020 " Due te'public holidays on account of Covid-19, the case
is adjournzd. To come up for the same on 03.07.2020 before
DB.
der
' 03.07.2020 Due:‘to COVID1S, the case is adjourned to 01.10.2020 for

the same as before.

Reader
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 Counsel for the ap;;:)el,lant and Addl. AG alongwith |

" Danyal Ahmad, Store Keeper for the respondents. .

Respondents have not submitted * written
reply/eomments' despite last opportunity was gra~nted to them
on 01.07.2019. The appeab is, therefore posted to DB for
arguments on 14 10.2019.

Chairman

' 1‘4",.1().‘:2",019 Learned counsel for the appellant bresent. Mr. Riaz Khan

Paindakhel learned Assistant Advocate General alongwith Mr.

Shah

Nawaz Junior Clerk for the respondents present.

- Representative of the respon{iients department submitted
written reply which is placed on file. Learned counsel for the

appellant seeks adjournment. Adjourn. To come.up for further
. proceedings on 24.12.2019 before D.B.

. 24.12.2019

QO

Member

:Junior to counsel for the appellant and Mr.. Zia Ullah
learned Deputy Distrjfet ‘Aftbrhey present. Junior to
counsel for the 'appeliz‘int' seeks adjournment as senior
counsel for the appellart is not in attendance. Adjoum To

come up for arguments 6n 28. 02. 2020 before D.B.

. or

Member .- Member
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10.04.2019 Counsel for the appellant present Mr. Aziz Rehman M.S

‘Bajaur representative of the respondents present X

Counsel for the appellant has submitted an application for
~ amending the word “FATA” to “Merged Area” as mentloned in

the penal of respondents

~ The application is allowed and the office is directed 0~
- ewsrmake requisite ain'endment in the memorandum of appeali and
thereafter, issue notice to all the respondents for the submission

of written reply and comments on 16.05.2019 before S.B

\
1

Chairman

"16.05.2019  ° Junior to counsel for the appellant present.” Written™ """ 7

~ reply not submitted. Daud Jan Superintendent representative
of the respondent department absent. He be summoned with
the direction to furnish written reply/comments. Adjourn. To e

- come up for written reply/comments on: 61.Q7.20'19 before
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learned Additional "Advocate General for the respendents

Member
01.07.2019 Appellant in person p'resent. Mr. Kabirullah Khattak E

:.present. Written reply not submitted. None pfe’sent on behalf of
the respondents department, therefore, notice be issued to the
responden_-ts to attend 'th.e court and submitted written
reply/comments. Last lopportunity is granted. Adjourned. To
Co‘fne up for writtén feijlif[commen'ts on-27.08.2019 Pefore S.B8.

Member
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30.01.2019 . !

! 3

.QqulnSe:_lh f,dr; the. .appellant - present. .Mr. 'Kabirullah* Khattak,

;. Additionalt AG for the respondents 'r‘pres’qhg': Writter reply on behalf of

- . 4 . N ¢ e ™, S g, ?‘ - N “
© .. y-;Tespondents not/submitted.. Learned. Additional ‘AG requested for further
N s g 4, . B O R g /

v
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06.2.2019

28.02.2019

the next date.

NN

adjournment. Adjourned to 06.02.2019- for w‘rjtten)replﬁcoﬁmcnts before

ch n M/-4/ S

g 2th T A (MUHAMMAD AMIN KHAN KUNDI)

~ MEMBER

Nemo - for appellant.. Addl. AG foy, the respondents

present.

Learned AAG requests for adjournment for
submission of written reply by the respondents. Adjourned

to 28.02.2019 before S.B.

The appellant may submit a list of respondeﬂts under

their fresh nomenclature, if any, after merger of FATA on

No one present on-behalf of appellant. Written reply not
submitted. Daud Jan Superintendent representative of the
respondents absent. He be summoned ﬂ with direction to
furnish written reply/comments. Adjourn. To come up for

written reply/cdmments on 10.04.2019 before S.B.

.

Member



e
N

Sele - S
9\2& 4) %D’ Dwe 4o W\X\V\Q[E('W\W\ p& 'MU(’(’WVI

| Uneatisnt <the Cale Wel mek
hoave d asn %G'ﬂ‘ ol\S MMM

XN )l —y=/€

y

\?Q\ N

R e A

26.12.2018 Learned counsel for the appellant present. Written reply not
submitted. Daud Jan Superintendent representative of the
respondent department absent. Adjourn. To come up for written

regly/comments on 30.01.2019 before S.B. No\te ‘o<
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- 27.06.2018

08.08.2018

03.09.2018

_ Coansel for the petitioner prese'rrt. Argurnen:t"s_fo:n ‘
restoration of appeal heard. Record reveals that’ service

appeal was dismissed in default on 05.06.‘2018; Learﬁed

. counsel for the petitioner submitted applieation dn

11.06.2018 for restoration of the same. The applrcatlon 1s ;

'_well within tlme therefore restoratron apphcatron is 7

‘accepted and the - appeal is restored To come up fer o

* to the respondents accordingly.

L o /
(MuhammaMan Kundl)

Member

~ arguments on 08.08.2018 before D B. Notice be also 1ssuedy : o

Learned counsel for the applrcant and leamed'f-

-AAG for the rcspondents present Adjournment rcquested B

Adjourned To come up for furlher proccedmgs on 03. q2018"_.5‘ N

“before S.B.

(Muhammad %n/i;n Kundr) N

Member

- Learned counsel for the  applicant and Nr. 0

Kabirullah Khattak, Additional Advocate General, for t:hleﬁf"
r(:-?spondents' present.  Written reply not - submitted.

‘!fhem«:fo’ré notices be issued to the reSponden‘ts for written

~reply/comments. /\djourned To come up. for wrmerr. o
reply/commentson21092018before5B - CT

(Muhammad Amin Kundi)
Membor )



25.06.2018

T _Form-A~ -
FORM OF ORDER SHEET
Court of i
Appeal’s Restoration Application No.  183/2018
S.No. | Date of order Order or other proceedings Withvsignat_u_r‘e of judge
Proceedings S S
1) 2 3
1'. _.11.0'6.20;3? oy The application for restoration of appeal no. 422/2018
' | ‘submitted by Mr. Noor Muhammad Khattak Advocate, may be
: entered in the relevant regrster and put up to the Court for
St - o.u:khfgjﬁs'i . proper order please '
! ; SR * A ‘ \ _
Pebe. . .| 1200 Q. .
REGISTRAR
2

This restoration application is entrust‘ed to S. Bench to be

put up there on

2

CHAIRMAN

L :Cdd“rgs’el fof*thé‘ pefitioner present. Learned Additional
AG on behalf of fespondents -i)resent. Adjourned. To come up for

reply and arguments on 27.06.2018 before S.B.

ember




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Khyber Pakhtukh :
C.M NO. [gg /2018 Wervice na:m.::m
IN Divey mio _él
SERVICE APPEAL NO.422/2018 '
ADAM KHAN VS A.C.S FATA

APPLICATION _FOR RESTORATION OF . THE ABOVE

 MENTIONED APPEAL
R/SHEWETH:
1- That the above mentioned service appeal was pending adjudication
before this august Tribunal in which 05.06.2018 date was fixed for
hearing.
2-  That appellant filed the above mentioned appeal against the :

adjustment of his original post i.e. Pharmacy Technician in light of the
Agency Cadre Policy. :

3-  That due to non appearance of the Counsel for appellant the above
mentioned appeal of the appellant has been dismissed by this august
Tribunal vide order/ judgment dated 05.06.2018. Copy of the
order/judgment is attached as aNNEXUre....uuvesuurmmsemmrmnsiisiinnessssenes A.

4- That on the same date Counsel for the appeliant was busy before the

- Hon’ble Peshawar High Court Peshawar and when he came to attend

the above mentioned appeal but unfortunately 'the same was
dismissed due to non presence of counsel for the appellant.

5- That the non appearance of the Counsel for appell!ant was neither

deliberate nor intentionally but caused due to the above mentioned
reason.

It is therefore, most humbly prayed that on acceptance of this ¢
application the above mentioned service appeal N0.422/2018 may very

kindly be restored.
APPL{ANT A ‘ o
¥

THROUGH: | R
NOOR MOHAMMAD KHATTAK

ADVOCATE LW : S

Dated: 11.05.2018.



¢ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
 PESHAWAR

C.M NO. /2018
IN
SERVICE APPEAL NO.422/2018

ADAM KHAN VS A.C.S FATA

AFFIDAVIT :
I Noor Mohammad Khattak Advocate, on the instruction and on
behalf of my client do hereby solemnly affirm that the contents of
- this application for resotoration are true and correct to the best

of my knowledge and belief and nothing has been concealed from
this Honorable Court.

NOOR MOHAMMAD KHATTAK
ADVOCATE

N e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

05.06.2018.

Cértifie. ;
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Khybes fuithiuniiwa  gate of Prese ptatior

Service ribunal,
‘Pesbawar

Mr. Adam Khan, Pharmacy Technician (BPS-12),
Agency Headquarter Hospital, Bajaur Agency.

PESHAWAR

APPEAL NO. W22~ ;2018

-------------------------------------

- VERSUS
prenged 67 |

Additional Chief Secretary (FAFA), FATA Secretariat, Warsak
Road, Peshawar. e ged Are”

The Director Health Services (FATAK), FATA Secretariat,
Warsak Road, Peshawar. , i
The Agency Surgeon, Bajaur at Khar. P
"The Pharmacy Superintendent, AHQ Hospital Bajaur Agenrey.
PSPPI PITPPETPUTTLRL RESPONDENTS

APPEAL UNDER SECTION 4 OF THE___KHYBER
PAKHTUNKHWA  SERVICE TRIBUNAL ACT, 1974
AGAINST YHE INACTION OF THE RESPONDENTS BY
NOT ADJUSTING THE APPELLANT ON HIS ORIGINAL
POST OF PHARMACY TECHNICIAN IN LIGHT OF THE
AGENCY CADRE POLICY AND AGAINST NOT TAKING
ANY ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF

ture copy

NINETY (90) DAYS P

Appellant absent. Learned counsel for ‘the agpel\ant ab.sem.‘
Learned Additional Advocate General present. Case called for several imes
but no one appeared on behalf of appellant. Consequently the present
service appeal is dismissed in default. File be consigned to the record room.
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"%« U Service AppealNo. 422/2018
-
08.05.201 8 ' The Tribunal is non-functional due to retirement of our

Hon’ble Chairman. Thérefore, the case is adjourned. To

come up for same on 03.07.2018. é?
Reader
o 22.05;201'8§ P Clerk  of the counsel for éppellant present. Mr.

K:abirullah'Khattak, Additional AG for the respondents also
present. Written reply not submitted. Learned Additional AG
‘seeks adjournment. Adjourned. To come up for written
reply/comments on 05.06.2018 before S.B. The restraint order

L . shall continue till the date fixed. 4
(Muhammad Amin Khan Kundi)
Member

. L S
i o AR
! A .

1

<0?5.0_6.2018 , : ‘Appelléﬁt'”atiseht. Learned counsel for the appellant absent.
B Learned Additional Advocate General present. Case called for several times
‘but no one appeared on behalf of appellant. Consequently the present
service appeal is dismissed in default.-File be consigned to the record room.
. ANNOUNCED
© 05.06.2018

L . . NN o

Member
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23.04.2018

Appellant Daposited

"

fi

v :

Counsel for the appellant present. Prehmmary arguments heard
and case file perused. Learned counsel for the appellant argued that the-
appellant was appointed as-Pharmacy Techmclan vide order dated
g 13.2006 on contract ba51s That later on he was regularlzed on
Mﬁ& It was further contended that the governrnent also issued

* policy regarding Agency cadre vide order dated 25.05.2009. That on

the basis .of such Agenby cadre policy the appellant submitted
application from North Waziristan to Bajaur-Agency. It was further
contended that in the light of "the said policy the appeilanf was
transferred from North Waziristan to Bajaur Agency but against the

‘vacant post of Chief Blood Bank Technician till prop‘e{r gfsfting of

. 2
* original incumbent of the post vide order dated ©3-18:2843.7It was

“ further contended that four posts of the Pharmacy Technician has been

created for financial year 2017-18 and the respondent-department are
going to recruit other people on the said post, although the appellant is
entltle for ad]ustmg on the same post therefore, he ﬁled departmental
appeal which was not responded, hence, the present service appeal.
Learned counsel for the appellant contended that the appellant was
transferre%&to Bajaur Agency -on the wrong’ post vide order dated
03-+6:2613 tlIl- proper posting of orxgmal incumbent of the post,
therefore, the respondent-department are bound to adjust the appellant'
olh the said post instead of recruiting the other people.

Points urged need consideration. Admit, subject to deposit of
security and process fee within 10 days, thereafter, notices be issued to

the respondents for written reply/comments on g 05.2018 before S.B.
MW
W;Z’f atye
(Muhammad Aniin Khan Kundi)

. Member
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- Form-A ..
FORMOF ORDERSHEET .
Court of '
Case No. 422/2018
S.No. | Date of order Order or other proceediﬁgs with signature of judge
proceedings . ‘ T
1 2 3
1 29/03/2018 The appeal of Mr. Adam Khan resubmitted today by Mr.
Noor Muhamimad Khattak Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for |.
" proper order please. o |
»l‘p‘:n s
REGISTRAR 2-q ﬁ 3 [ i3
6 . | .
2- CI }Oz’ : " This case is-entrusted to S. Bench for preliminary hearing
to be put up there on _| I/OZ{ }/@.
11.04.2018 Counsel  for. .the appellant led seek
gdjournment. 'Adjoumed.‘ To come up Tor prclintinary hearing o
$3.04.2018 before S.1.
(:4 11".

NP




P

The appeal of Mr. Adam Khan Pharmacy Technician Agency Headquarters Hospital Bajaur
Agency received today by i.e. on 16.03.2018 is incomplete on the following'score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

Copy of order dated 29.7.2016 mentioned in para-4 of the memo of appeal (Annexure-F) is
- not attached with the appeal which may be placed on it.

No. 57[/ /S.T, | f
ot} f/2> ja018 | | g;ffd/t\u/;-*
‘ REGISTRAR
SERVICE TRIBUNAL
- KHYBER PAKHTUNKHWA
PESHAWAR.

Noor Muhammad Khattak Adv. Pesh.

/\/aL :
S

Do it e

Whi2h 8 20 4. 302 A/Mazf '/‘{/" /V%w:/%_/
w‘y?’m, pul af before A ?M

’77/’-/}"5’ |




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. 1Y% /2018

VS A.C.S FATA & OTHERS
- INDEX
S.NO.  DOCUMENTS ANNEXURE PAGE
1. ‘Memo of appeal PITTT. 1- 3.
2. Stay application | iiieeeess 4.
3. Appointment order A 5.
4. | Regularization order B 6.
5. Agency cadre policy C 7.
6. CNIC D . 8.
7. Domicile E 9.
8. Order F 10- &
9. Departmental appeal G 1D.
10. Vakalatnama = | e ) 12.
APPELLANT
THROUGH: ﬁ/
NOOR MUHAMMAD KHATTAK
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR |
Kyber Pakbtukhwa
appeALNO.__1ZZ 12018 T ”é
Diury No._H{OO
Mr. Adam Khan, Pharmacy Technician (BPS-12), a3 _rgo &
Agency Headquarter Hospital, Bajaur Agency.
..................................... APPELLANT
VERSUS
meged el
o~ 1-  Additiona! Chief Secretary (FATA), FATA Secretariat, Warsak
o ' Road, Peshawar. M a4
ﬂ«é\”{ 6\0»\\ 2-  The Director Health Services (FAFA), FATA Secretariat,
@0,\ Warsak Road, Peshawar.
O 3-  The Agency Surgeon, Bajaur at Khar. x;isd‘ffcf'
4-  The Pharmacy Superintendent, AHQ Hospital Bajaur Agerey.
RO RESPONDENTS

APPEAL UNDER _SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST YHE INACTION OF THE RESPONDENTS BY
NOT ADJIUSTING THE APPELLANT ON HIS ORIGINAL
POST OF PHARMACY TECHNICIAN IN LIGHT OF THE
AGENCY CADRE POLICY AND AGAINST NOT TAKING
ANY ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY (90) DAYS

PRAYERS: '

That on acceptance of this appeal the inaction of the
respondents may be declared as illegal and
unwarranted upon the rights of the appellant. That the
QL respondents may be directed to adjusted the appellant
Filedthimday 0 his original post of Pharmacy Technician (BPS-12) at
S Bajaur Agency under the Agency Cadre policy. Any
“Registiay Other remedy which this august Tribunal deems fit that

may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:
Re-submitted (o —Qay . - “
and fyed, o Brief facts giving rise to the present appeal are
’ as under:-

@W That appellant is the bonafide resident of Bajaur Agency and
s } }> was initially appointed as Pharmacy Technician (BPS-09)
now (BPS-12) in NW Agency by Respondent No.2 vide
appointment order dated 9.12.2006 after fulfilling all the
codal formalities required for the post. Copy of the
appointment order is attached as annexure.......veus.nen.... A.



A-

That the appellant took over the charge of his post at the

assigned station and started performing duties quite
efficiently, whole heartedly and up to the entire satisfaction
of his high ups, in the meanwhile the appellant was issued
regularization order dated 21.1.2011. /Copy of the
regularization order is attached as annexure .......ceveeeeee. B.

That being the bonafide resident of Bajaur Agency. the
appellant submitted application for his transfer from North
Waziristan Agency to Bajaur Agency under the agency cadre
policy of the respondent Department. That the said
application was properly corresponded between respondents
and finally the appellant was transferred from North
Waziristan Agency to Bajaur Agency. Copies of the Agency
cadre policy, CNIC and Domicile are attached as
ANNEXUIE vuvuernninmsansansasssssrsrnssssssnsusesssnssnrnsnnsns C,D&E.

That, unfortunately the appellant was not adjusted on his
original post of Pharmacy Technician but was adjusted on
the post of Chief Blood Blank Technician at Agency
Headquarter Hospital Khar Bajaur Agency vide office order

dated 20.8201%. Copy of order is attached as
ANNEXUE 4auuaransnarsansnrsnsnmssssnssnserassesssnsiassnssnssnsssnnnnss F.

That, appellant time and again requested the respondents
for his adjustment against the original post of Pharmacy
technician but recently it came into the knowledge of the
appellant that some post of Pharmacy Technicians have
been sanctioned for the newly constructed Trauma Center at
Bajaur Agency for which the appellant filed an
appeal/request which was not respondent to the appellant

till date. Copy of the Departmental Appeal is attached as
ANNEXUIE aiueuvsusnassanssnsmnssnncssrsnssnrsnsssnnrsnssnnssnsrunesanes G.

That appellant having no other remedy but to file the instant
appeal on the following grounds amongst the others.

GROUNDS:

That by not adjusting the appellant on his original post is
against the law, facts and norms of natural justice.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973.



That the respondents acted in arbitrary and malafide manner
by not adjusting the appellant on his original post of
Pharmacy Technician.

That the respondents are intentionally not adjusting the
appellant against his original post of Pharmacy Technician
but they are just to accommodate their blue eyed persons
on the said post.

That the post held by appellant is not his original post on
which he was initially appointed in light of Appointment,
promotion “and transfer Rules 1989 but the respondents
malafidely adjusted the appellant to another which is a post

falling vacant due to non availability of its original incumbent.

That the respondents discriminated the appellant on the
subject noted above and as such the respondents violated
their own policy regarding agency cadre.

That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of
the appellant may be accepted as prayed for.

Dated: 13-03-2018

APPELLANT

ADAM KHAN

THROUGH: /
NOOR MOHAMMAD KHATTAK

ADV ATES PESHAWAR



BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO /2018
ADAM KHAN VS A.C.S FATA & OTHERS

APPLICATION FOR RESTRAINING THE
RESPONDENTS NOT TO FILL UP THE POST OF
PHARMACY AND MEDICAL TECHNICIANS TILL THE
DISPOSAL OF THE ABOVE MENTIONED APPEAL

R/SHEWETH:

1-

That the appellant filed above mentioned appeal along with
this application before this august service Tribunal in which
no date has been fixed so for.

That all the three ingredients necessary for the stay is in
favor of the appellant.

That the inaction of the respondents by not adjusting the
appellant on his original post is against the Civil Servant Act

1973 as well as the appointment, promotion and transfer
Rules 1989.

That the inaction of the respondents by not adjusting the

appellant on his original post is also violative of agency
cadre policy.

That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore humbly prayed that on acceptance of
this application the respondents may be restrained that not
to fill up the posts of Pharmacy and Medical Technicians at
Bajaur Agency till disposal of this appeal.

APPELLANT
A%HAN

NOOR MOHAMMAD KHATTAK
ADVOCATE

THROUGH:



Cffice Order

v he recommendayon of the Departmental

wpoint M/, A 2te LA _ SIDENIO - Hadldi Ll

prcused (o
i

helow: -

Governoi's Secretariat Warsak Road Peshawar

Selection Committee the: compeleat authority s

a5 _,{_jﬁ},’)/}/&,_(_{L BPS &% on cotdiact basis on the terms and conditions laid down

i
L

[ge]

wn

—_

1¥ he/she aceepts the above terms and conditio
o r Ngruer iv]addhy s SiHosdent "”I-'/{l
ageney surgcon/ ivedrond-Superintesdept ISR Ly

Ageney.,

- His/Her appointment shall be for a ierod of 3 years / till ol

i life of the project from the

duic of histher joining in scrvices and shall be extended on Ius satisfactory performance.

He/She is declared medical fit for this job.
His/Her appointment is purely on coniract basis (prescribed under Government of NWEP
Contract Policy 2002) till.the Maiiabfli:y of post and he / she shall be bound to serve for at
least S years in FATA.

His/ Fler uppeintment is non-transferible. Morcaver
siwil net oe applicabic o hiny her, : : :
Either party can lerminate this contract with'60 days notice or pay in Heu thercof,
He/She shall be dealt in accordance with rules and' regulations applicable to contract
empioyees under contract nolicy 2002, '

He/She shall nol indulge in any trade

spause policy and district endre paliey

. business and any other activity what so ever which

has ticen declared prohibited for the Government Servants in Civil Servant Act 1973,

He/She shall belentitled for all those ailowances admissible under the rules,

He/She wit] n{)'l be entitled for any TA/DA for joining service and the ‘offer shall ‘be

autornaiically h‘élcl cancelled if he/she fails to join the duty in 15 days of the receipt of this

offer. @ : i

He/She shall be posted anywhere in FATA., T _ . )

The appointmeni shall be decldred o4 and void and penalty be imposed in accordance

“will the prevalent law if the docurments are proved tempered or bogus.

Preseribed aflidavit shall be subrmittéd as per format endorsed prior to join duty.

Hresied o wepuii surduty o e

4 for further posting: with in
4.

Sddsins

St MANK

Dt Muhammad Zubair Khan .
Dircctor Health Services FATA

ng, hef

" - I R . : Peshawar
NO-LS Lg’f —ig 5 /DHS/ADmiIn/FATA Dated  © C? 1132006,
Copy for information an pecessary action 1o

i

2.

3.
-

5

X%

_Agency Account Officer / EDO

AGPR, Sub Oftice Peshawar,
*Deputy Director Admin DHS FATA. ’
Agency Surgeon / Medieal-Superimternivm N, /15/{

Accountant Local Office, DHS FATA Peshawar
Dealing Assistant for record DHS FATA
Official Concerned.

N

N

¥ Director (Admin)
“Peshawar

DIRECTORATE OF HEALTH SERVICES FATA A- @
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DIRECTORATE HEALTH & POPULATION
WELFARE FATA PESHAWAR

CFFICE ORDER:

In pursuance to Government of NWFE, Civil Servants (Amendment) Act -2005,

read with Government of NWFP, Establishment & Administration Department
(Regtilation Wing Notification No. SO-Vi (Regulation) (E&D)1-13/2005 dated
10/08/2005 the services of Mr. Adam Khan S/o. Hashim Khan appointed as
Dispenser BPS.09 vide office order No. 1529-35/DHS/FATA/AdmN/ dated
09/12/2006 presently aftached the Agency Surgeon. North Waziristan. .at

Miranshah is hereby regularized: from the date of her first appomtment/ch’troe

assumption as Dibpenser BPS-09. §~
" .

He will be for all intents and purposes are mtents are civil ser\lants except the -

purpose of pension and gratuity, in lieu thereof, he will:be entitled. to receive

contributory provident fund. For the said fund 10%!will contribute by the Civil ‘

Servants concerned in the prescribed manner. Provided further that in the event

of death of the Civil Servant, whether before or after retirement his family shallbe -~
entitied to receive the satd amounl if it “has already not been recewed by

concerngd civil servant.

Sd/xxx
irectcor Heaith ocrvnces
FATA, Peshawar

D

No.R2> -~ 3O DHS/FATA/Admn  datad Peshawarthe:}_ﬂ [ /2011

Copy forwarded to the:-

1. Director General Health SerVices NWFP, Peshawar. LT
2 Agency Surgeon North Waziristan at Miranshah. '
o3
4

- Agency Accounts Officer Noftn Waz:nstan at i\/1|ransnah
Officiai concerned ', ' : ‘h~ -

@ETESTﬁw

e e e

Director H ithS fvices '—. -
e FATﬁrFe's/hg\?var -
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. 2
"'" N -' i"f *

: : ST GOVDRNMENT OF NWFP
cL T . HEALTH DDPART“:’IENT :

Dated the Pcshawar ’35th May 2009
i

rIOTI“ICATION _ ; ;

Na. QOI[ I!I/E’. 90 /2 L)()Q (l‘/\'l Al The Govunor ol the Nor Lh West T onum;- o

" Province h"\/l"P) in hxs capamty as, acent to the Pre51dcn1. of Iela.mml'

R

A Iic:public of Pak'stan for FATA has been plcased to delegate pow etrs o}

DL 502 1

appointing authority to Director,Health Services F'ATA,‘, _Rt.:_l_it;ical, A’éenta

ek

e ——

‘and the ‘Agency ourgeons for o.ppomtment agaunst posts 1n the H::altl".‘ :

sector given hereunder:- ': ;
Sr.No. Pay Scale o Appointing Authontyf
. Posts up to BPS-15 in the | Director of Health Scmces E‘A’I‘A

FTATA Dircclorate.

2. - { Posts in BPS-11 to Bl’b lo in | Political Agent of. Ll'u con,x:clrm_cl
| an Agency. Agency. ‘-
a. Tl Posts in BPS-10 and below in | Agency Surf,con of the conterned

G Ajfency. . Apcney, -+

' ’ | ' oo Secretary to Gov-t of N‘WFP,-:!..__'
: ' : ' Health Departmc:nt

“Tendst No. of even No and Date.

Copy lorwcu-dc:d for 1ni'ormat10"1 to., e T 3‘""2%» &
. '-'maw o EWhE -
1., Secr ctary to Govemor NWPP. - : km'%]k.@qmw S
2. Principal Secretary tof Chief Minister, NWFP. . . "”‘*""‘ Setge G o

Accountant General, NWFP. : : mﬂﬁﬁ%
‘Secretary to Govt. of NWFP Dstabhbhment Depanment T
Secretary  to Govt. “'of NWFP, ' Administration: and

Coordination Departmcnl. FATA Secretariat NWFP Peshawa

N P

. 6.| Director General Health Services, NWFP. T
7.1 Director Health Services, FPTA C ; 'f""
/ : 8.0 Al Political Agents. -
g ‘o o 900 Al .".gz.;;r.:_j,r Sur geons’ in FATA.
277777 710, PS to Chiel Secrétary NWFP.

11, PSre "‘ccr«.tary Health, NWFP,
12, Pr 0'1.'.‘:11“’.".'1(:1, Hea alth "iunrtrr.mz,'l\‘ ’JI‘P
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| a

- GS&PD. NWEP—2037 PABA. SO00F 55,1987 (1)
DOMICILE . CERTIFICATE: '

zooiemiyammmatx,..‘.‘?a:‘?.:t’?’t.‘?..'.,...-......-...
-son of.,, Khasham Khan In&' U‘U"l&"l_thall ‘

-oo.o..tooo.vo--oooo-.o--, i ses 0e .....-‘...--o~....¢-.-'

. Aldizai i&manat Khail, i
Section Subsect ou

vmage......‘?‘F?.’:.....................Tehsu Kh'“
belongs 0 a recongised tribe of... . Utman ”i‘.cfl.]:..l......,.........

‘that my father is g bona fide resident of the Trj bal A.L eas of Ba;aur Agency,

- SignaturefL.T.1, of apphcant :i ;
\&v’uM

Pate.

1
Certifiod that. .".?3..“.‘??‘.’%.‘3”‘. RO
N - (7 e . L O
sonof..;ﬁ“i‘i‘.‘“?b.‘?’:”}.:’{.l.“??’:....................;nov...,.‘i“."‘.“;‘;.‘.‘....r“...

e Alizai
Seciion

18 a bona fide tesident of Village.

Tehsit hhaxm Cevrean. .r,r.., Bajayr Ageacy as verified by his Sectional Maliks and is of
. ‘ ' .
mux*omc..@.‘.,..‘,..ﬁ..‘,,...i[/;..‘.;.

Vesified (o be c-orrect.......h..,.. Signature of P, i{
Signaturg of A, p, 4, " / '

v
i)

Name ~?3//t¢.»257°(/ ,»{ .,/(:.’»';z/ TR Telisil, . R.}%ar’ R

ua}auiAomcy...... ....(\/Cf—l’f.......‘._ Dated.. ... ... . ’4/%?)
ptid L 3...:»7... ' | '

s 3 w1
20 lenst Sealy,

3 :: =
fo 7 3 R
PAL o &S T

oy Ué“v'}“ERS:'GNEB.

‘Q

, /"
z e,
TS ﬁff‘% e Wﬁ, el
iBAJAU IGFNCY S

‘-,,g,..w//,?/g?.........‘., - N

S s e -:9. / —
a2 .

.
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adr Agency,
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DIRECTORATE OF HEALTH(SERVICES FATA .

FATA SECRETARIAT WARSAX ROAD PESHAWAR.

' OFFICE ORDER:-

As

postmg/ Lransfcr )

approved by

. the' compe tent -

authority, . the

F-@

following

interest of publlc sc,rv1cc with immediase effect.

f Charge Nurscs ‘T;PS 16) is hereby ordered in Lhc'“'

Name '

From -

.’l‘o

Remarks

1 | Miss. Salma,

-Charge N‘uréc
AHQ: Hospital
Ghallanai .

Charge Nurse
AHQ: Hospital

|.Landikotal

Against the

vacant post

-2 | Miss. Shaheen

Charge Nursc
AHQ: Hospital
Ghallanai

Charge Nursc
‘AHQ: Hospital
Landikotal

Against the
vacant post

Vice No. b

Copy to the:

1
// - 4
S

3 | Miss. Norcen Begum | Charge Nurse Charge Nurse
- | AHQ: Hospital AHQ: Hospital | above.
.. | Bajaur at Khar Ghallanai -
4 | Mr. Adam Khan Pharmagcy 7ech: | AHQ: Hospital | Vice No. 3
. working against Bajaur at abovec. -
- the post of Khar
| Charge Niurse ‘
) at CH: Jémrud
5 | Miss. Rukhsana Charge Nursc | Charge Nurse | Vice No. 4
| Parveen " AHQ: Hospital | CH: Jamrud above.
' ' Miransliah
..... sd........

" Director Health Services,
FATA, Peshawar.

No./2p/7= 2! __ [DHS/FATA /Admin

Bajaur and Miranshah.

Miranshah.

. Agency Accounts OfﬁcrrJ Khyber

. Officials concerned.

. Datéd.

. Qccrctdry bocml Sectors Jcpdrtmcnt F‘ATA
. Agency -Surgeon Khyber at Jamrud.
Medical Superintendent

For mformahon and furlher ncccssaw action.

CopTe

gsTEY.

b

i

Mohmand, Bajaur

1

_ 20 /06/2013

AHQ: Hospitals Landikotal, Ghalianal -

and

MrYices,

FATA, -P’ shawar

\D::cctor Hes

————t

- g
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VAKALATNAMA N
/j/«% ve He LK (Ww&e/ ﬂéw/ ey haeron

_OF 2018

’ (APPELLANT)
Al M | (PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
A -c-S5 fprn & GFes (DEFENDANT)

I/W'é_&Mm .1

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. [ /2018

CLIENT A ‘“’ AéQM/\Km
/

, . "ACCEPTED
NOOR MOHAMMAD KHATTAK
&

MUWZ MADNI

OFFICE: ADVOCATES
Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,

Peshawar City.

Phone: 091-2211391

Mobile N0.0345-9383141
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O{ ABEFORE' THE SERVICES TRIBUNAL
, KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. 422 / 2019

“Mr. Adam Khan Pharmacy Technician (BPS-12)

- DHQ Hospital, Bajaur at Khar------ Appellant
: VERSES
“Additional Chief Secretary (FATA) and others------------ Respondents
RE 'SNO.| - DETAL PSSE' Description
1 Para wise Comments 1-2
. Letter of M.S. DHQ
2 Hospital Bajaur 3 A
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&  BEFORE THE SERVICES TRIBUNAL
- KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. 422/ 2019

Mr. Adam Khan Pharmacy Technician (BPS-12)

- DHQ Hospital, Bajaur at Khar---- Appellant-
|  VERSES
Additional Chref' Secretary (FATA) and otherg------------ Respondents

o ,‘-Réply / comments on behalf of the Respondents No. 1, 2, 3 & 4
Respected Sheweth

~ Preliminary objections

1. That the appellant has not yet submitted departméntal appeal.
2. That the appellant has got no locus standi to file the instant appeal.
3. That the appellant has not come to this Honorable Court with clean
hands.
4. vThat the appellant has got no cause of action to file the instant appeal. .
-5, That, the appellant is not an “AGGRIEVED” person within the mveani'ng‘
of Article 199 -of the Constitution of Pakisfan. |

FACTS

1. Incorrect, the appellant was appointed as Dispenser BPS-6 on contract
o basis for a '.beriod of 3 years and posted in NW Agency and now is
| .Working as Pharmacy Technician BPS-12 at DHQ Hospital Bajaur.
2. Pertains to record. - ’
3. Incorrect, the appellant was transferred from Khyber Agency to AHQ
‘ .Hoépital Bajaur vide office order attached with the appeal. It is
pertinent to mention here that as pér para-4 of Terms and Conditions
of the appointment order, the post was non-transferrable, moreover,
spouse policy and district cadre policy was also not appiicable upon
him. However, the appellant was transferred from Khybér Agency to
" Bajaur Agency.
4. Incorrect, the appeliant has misguided the Honorable Court by stating
that the appellant was adjusted against the post of ChiéfBlood Bank
Techniéian. In fact, as per letter of the Medical Superintendent DHQ
Hospital Bajaur at Annex-A, the appeilant was adjusted against the -



post of Charge Nurse for the ‘purpose of drawl of salary idue to non-
availability of his original post.

5. Incorrect, the appellant has not submitted departmental appeal. As far
as sanction of new posts for the Trauma Centre at DHQ Hospital
Bajaur is concerned so it is stated that these pdsts have been filled by
transfer of Pharmacy Technician belonging to Tribal Districf Bajaur and
working in other Tribal Districts, under District Cadre Policyi. Now there
is no vacant post of Pharmacy Technician in DHQ Hospital Bajaur.

6. The appellant has no right to file the instant appeal as he is getting
salary regularly.

GROUNDS

A- Incorrect. Due to non-availability of his original post, the aﬁpellant was
adjusted against the post of Charge Nurse for the purpose of drawl of
salary till date.

B- Incorrect, as stated above.

C- Incorrect, as stated in Para 1 to 6 above.

D- Incorrect, as stated in Para — 5 above.

E- Incorrect, as stated in above paras.

F- Incorrect as stated in above paras.

G- The Department will also raise other grounds at the time of arguments.

As the vacant position of Pharmacy Technician is not available at DHQ
Hospital Bajaur at the moment, therefore, it is humbly prayed that the

appeal may please be dismissed. | » .
Medical St;périnten t,

DHQ Hospital Khar.
Tribal District Bajaur

. Respondent No. 4
Distfict Nealth Officer : .

Tribal District Bajaur '

Directo%,

Merged Areas Peshawarﬁ

Respondent No. 3.

For Respondent No. 1 &2



OFFICE OF THE MEDICAL SUPERINTENDENT
DHQ, HOSPITAL BAJAUR AT KHAR. -

g Phone Office 0942-221200 0
, No. LJ@}}?/ /C-6/MS Dated Khar th:e;‘g‘ /_8 /2019,
TO, 7 . 7 1 ‘ ‘ \.
A HE’YY\' oy}, fﬂ, 2{1)
/ . Q. o
The Director Health Serviees \\1\,\\& ' F\i.u
Merged Arcas Peshawar, -
Subject: - POSTING OF PARAM EDICAL STAF‘F/' COURT CASE.
Sir, - '

St.# | Name | Designation with | Working against
o | Noor-ul Islam Pharmacy Tech: | Working against the
’ (BS-12)  Ipost of Chief blood
bank  Technician
2 Adam Khan ~do- Working against the
i post -of  Charge
| .__ .| Nurse (BS-16)
3 Bakht Zamin -do- -do- ]
4 Muhammad Zahid Medical Technician Working  against
(BS-12) Chief  Pathology
] ._[ Technician (BS-16)

cT>

- "\“\\i_b
S 3

~
~

e, :\\‘\‘ A .
Medical 'Superintenaé\ntﬁ "
DHQH, Bajaur at Khar.[ | 7.~

iy
7/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Khyber Pal} ’

C.M NO. /g—j /2018 &54_.:r'-'-5«s:c T
IN
SERVICE APPEAL NO.422/2018

Yzeaaky INeE

ADAM KHAN VS | A.C.S EATA

APPLICATION {FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

1-

Dated: 11.05.2018.

That the above mentioned service appeal was pending adjudication
before this august Tibunal in which 05.06.2018 date was fixed for
hearing.

That appellant filed the above mentioned appeal against the
adjustment of his- original post i.e. Pharmacy Technician in light of the
Agency Cadre Policy. :

That due to non appearance of the Counsel for appeliant the above
mentioned appeal of the appellant has been dismissed by this august
Tribunal vide order/ judgment dated 05.06.2018. Copy of the
order/judgment is attached as BNNEXUIC.arrrennensrnsssnsssssrensessnsssnisassAs

That on the same date Counsel for the appellant was busy before the
Hon'ble Peshawar High Court Peshawar and when he came to attend
the above mentioned appeal but unfortunately the same was
dismissed due to non presence of counsel for the appellant.

That the non appearance of the Counsel for appellant was neither

deliberate. nor intentionally but caused due to the above mentioned
reason.

It is therefore, most humbly prayed that on acceptance of this

application the above mentioned service appeal N0.422/2018 may very
kindly be restored. ' .

' APPL%ANT
AD HAN

THROUGH: '
NOOR MOHAMMAD KHATTAK

ADVOC TE -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ' .

C.M NO. - /2018
IN
SERVICE|APPEAL NO.422/2018

ADAM KHAN © VS A.C.S FATA

: AFFIDAVIT
I Noor Mohammad Khattak Advocate, on the instruction and on
behalf of my client do hereby solemnly affirm that the contents of
this application for resotoration are true and correct to the best
of my knowledge and belief and nothing has been concealed from
this Honorable Court.

"NOOR MOHAMMAD KHATTAK
' ADVOCATE
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- - T PESHAWAR

APPEAL NG, L EZT 2018

ij.r.‘Adam Khan, Pharmacy chnician (BPS-12),
Agency Headquarter Hospital, Bajaur Agency.

-------------------------------------

_ VERSUS -

1-  Additionat Chief Secretary (FATA), FATA Secretariat, Warsak
Road, Peshawar.
5. The Director Health Services (FATA), EATA Secretariat,
Warsak Road, Peshawar. :
3. The Agency Surgeon, Bajaur at Khar.
4-  The Pharmacy Superintendent, AHQ Hospital Bajaur Agency.
RESPONDENTS

-------------

APPEAL - UNDER SECTION 4 OF THE _KHYBER
PAKHTUNKHWA _SERVICE .TRIBUNAL ACT, 1974
AGAINST VHE INACTION OF THE RESPONDENTS BY
NOT ADJUSTING THE APPELLANT ON HIS ORIGINAL
POST OF PHARMACY TECHNICIAN IN LIGHT_OF THE
AGENCY CADRE pPOLICY AND AGAINST NOT TAKING
ANY ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF

NINETY (90) DAYS

: Appellant absent. Learned counsel for' the ap.pe\\am ab;ent.
{carned Additional Advocate General present. Case called for several times

but no one appeared on pehalf of appellant. Consequently the present
ed in default. File be consigned to the record room.

05.06.2018.

service appeal 18 dismiss

‘B:‘-"""I[?”‘ |
EF et e of AEETEEREOT
Khyber 'i".:';?.__-_;k'._mn zwa | pate of prescitatian &1 0 Ll ) T P
Servics Tribunal, .. 50
Peshawal Numbes 0 GV T LL g
' | e B OO __._,..._-.—-.m.--4..»..,..,,‘. P
Cﬂpyﬁﬁs. Fe / .................. -

Urgert PSR : "



