: BER PAKHTUNKWA All communications should be
KHYBE o ' addressed to the Registrar

'SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not

any official by name.

o | | Ph:- 0919212281
No. /gg 3 /ST  Dated 2.3/ € /2022 Fax:- 091-9213262

To
The District Police Ofﬁcerl, D.1.Khan.
Subject: . JUDGMENT __IN__ SERVICE _ APPEAL _ NO’s. _ 509/2022, 404 531:/;;
‘ TITLED AMAN ULLAH VERSUS THE INSPECTOR GENERAL OF

POLICE, GOVERNMENT . OF KHYBER PAKHTUNKHWA,
PESHAWAR AND OTHERS.

1 am directed to forward herewith a certified copy of order

dated 21.03.2023, passed by this Tribunal in the above mentioned service appeal for strict

. compliance.
Encl. As above. )
: . . / A
(AAMIR FAROOQ) ’
ASSISTANT REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,

PESHAWAR.



Service AppealsNo.509/2022 ntled “Amamidlah-vs-Inspector General of Police & others™ and No.536/2022
BT e sitled " Abdul Hameed versus Inspector General of Police and others”. decided on 21.03.2023 by Division
Beneh comprising Kalim Arshad Khan, Chairman, and Salah Ud Din. Member. Judicial, Khyber Pakhturkhwa

L T .
\*E Service Tribunal, Camp Court Dera tsmail Khan.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT DERA ISMAIL KHAN.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN

SALAH UD DIN ... MEMBER (Judicial)
o Service Appeal No.509/2022
wﬂ?gwm - ~
'P. - ST Date of presentation of appeal................ 01.04.2022
CeTETAWRE. - Dates of Hearing................ SUSUR 21.03.2023

Date of Decision........ e 21.03.2023
Amanullah son of Jamal Din caste Marwat resident of Moazam, Tehsil
& District Dera Isnnll Khan, Ex-Head Constable No.1017, D.[.Khan.
PP PPy Appellant

Versus ' . -

I. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer, Dera Ismail Khan.

3. District Police Officer, Dera [smail Khan
...................................................................... (Respondents)
Present:

Mr. Imtiaz Ali Khan,
Advocate. ... For the appellant.
Mr. Muhammad Jan,
District AftOrney ......ooooviiiiiiiiii i, F or the respondents
Service Appeal No.536/2022
Date of presentation of appeal................ 01.04.2022.
Dates of Hearing.....................oooi 21.03.2023
Date of Decision............c.ooooiiiii i 21.0'13 2023

Abdul Hameed son of Abdul Majeed resident of- Thafal, Tehsil
Paharpur District Dera Ismail Khan. o
..................................................... weesennninseensessAppellant

Versus

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshﬂwar

. Regional Police Officer, Dera [smail Khan.

3. District Police Officer, Dera Ismail Khan.
..................................................................... (Respondents)

B
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Service AppealsNo. 50972022 titled “dmanutlah-vs-spector General of Police & others™ and No.536/2022
titled “Abdud Hameed versus Inspector General of Police and others”, decided on 21.03.2023 by Division
Bench comprising Kalim Arshad Khan, Chairman, and Salah Ud Din. Member. Judicial, Khyber Pakhtunkhwa
Service Tribunal. Camyp Court Dera fsmail Khan.

Present:

Mr. Imtiaz Ali Khan, Advocate............... For the appellant.

Mr. Muhammad Jan,
District AttOrney ........oovovviviiiiiiiiiiie e For the respondents

APPEALS UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST

1. THE IMPUGNED ORDERS DATEDI17.05.2021, AND
18.05.2021 WHEREBY THE APPELLANTS WERE
DISMISSED FROM SERVICE ‘

2. ORDERS NO.5243 & 5241 BOTH DATED 06.12.2021
WHEREBY THE DEPARTMENTAL APPEALS OF THE
APPELLANTS WERE REJECTED AND

3. ORDER DATED 02.06.2022 WHEREBY THE REVISION

- PETITION  FILED BY THE  APPELLANT
AMANULLAH WAS ALLOWED AND HE WAS
REINSTATED IN SERVICE WHILE PUNISHMENT OF
DISMISSAL OF SERVICE WAS CONVERTED INTO
FORFEITURE OF TWO YEARS APPROVED SERVICE
AND THE INTERVENING PERIOD WAS TREATED AS
LEAVE WITHOUT PAY

CONSOLIDATED JUDGMENT . W

KALIM ARSHAD KHAN CHAIRMAN: Through this single judgment

this and connected -appeal No0.536/2022 titled “Abdul Hameed versus

\lnspector General of Police and others” are going to be decided as both are

regarding almost the same facts with slight difference that the revision
petition of the appellant of connected appeal had not yet allegedly been

decided while that the of the appellant of this appeal has been allowed,

therefore, both the appeals can be conveniently decided together.

2. According to the appeal of Amanullah, he was performing the duties

of Head Constable at the Hathala Check post of Police Station Kulachi

-

#



Page3

i
Nl

Service AppealsNo. 5092022 ntled " Amanultah-vs-tnspector General of Police & others™ and No.536/2022
titled "~ Abdul Hameed versus Inspector General of Police and others”, decided on 21.03.2023 by Division
Bench comprising Kalim Arshad Khan, Chairman. and Salah Ud Din, Member. Judicial, Khyber Pakhtunkinra
Service Tribunal, Camp Couwrt Dera Ismail Khan.

- District Dera Ismail Khan, when a truck was intercepted:at Chehkan by the

Station House Officer (SHO) Police Station Saddar and an FIR No.164
dated 03.04.2021 under sections 419/420/468/47[/162 of the Pakistan Penal
Code against the truck driver and a smuggler; that the appellant remained in
quarter guard for 10 days and was released on 12.04.2021 vide DD No.55;
that in the meanwhile charge sheet along witﬁ summary of allegations was
issued vide No.1593-94 dated 02.04.2021 on two allegations first that the
appellant allowed a tr_uck carrying Non-Customs Paid (NCP) rice 875 bags
and second that the appellant was transferred from check post Hathala té

Police Station Paharpur on 02.04.2021 but he did not proceed to the new

place of posting; that the appellant submitted reply to the charge sheet that |

the truck was not carrying NCP rice as the Iocél police failed to hand over
the wuck to Customs Authorities -and the court of leamed Additional
Sessions Judge had also released to the owner vide order dated 15.04.2021
which was handed over vide DD No.19 dated 15.04.2021 (Annexure-E); that
the enquiry officer submitted report recommending reduction in rank to the
appellant; that the District Police Officer D.I.Khan did not agree to the
report of the enquiry officer and awarded punishment of dismissal to the
appellant; that the appellant filed departmental appeal to respondent N‘o.2,
who ordered de novo enquiry ;/ide order No.3199/ES dated 28.07.2021; that
after the de novo enquiry, the Regional Police Officer D.I.Khan rejected the
appeal vide order No.5243 dated 06.12.2021; that the appellant lodged a
revision petition to the Inspector General of Police/respondent No.] fér

setting aside the impugned dismissal and appellate orders-but till filing of the
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Service AppealsNo.509/2022 tiled ' Amamdlah-vs-Inspector General of Police & others” and No.336/2022
titled " Abdul Hameed versus Inspector General of Police and others™, decided on 21.03.2023 by Division
Beneh comprising Kalin Arshad Khan, Chairman, and Salah Ud Din, Member, Judicial, Kliyber Pakhtunkinva
Service Tribunal, Camp Court Dera lsmail Khan.

appeal that was not decided, which was, however, received during the
pendency of the appeal and the appellant filed an application for filing
amended memorandum and grounds of appeal, which is allowed today and

instead of filing amended appeal, the order passed in revision petition was

- directed to be considered as part of the appeal. as the appellant is also

challenging the same.

~

3. The facts of the connected appeal No.536/2022 are that he was pbétéd
as Constable at Polic;e Check Post Tariq Shaheed of Police Station Saddar,
where a truck, allegedly carrying non-customs paid items, was intercepted at
Chehkan by the SHO PS Saddar and FIR No.164 dated .03.04.2021 under
sections 419/420/468/471/162 of the APakistan Penal Code was registered,;
that the appellant remained in quarter guard for ten days and was released on
12.04.2021 vide DD No.SS; that in the meanwhile a charge sheet along with
summary of allegations was issued vide No.1599-1600/EC dated ‘03.04.2021
charging the appellant with the allegation that checking the call phone éf
smuggler/accused Jamal Wazir had revealed that he was in communication
with appellant to pass truck loaded with NCP items through CP Tariq
Shaheed unchecked; thét the appellant was transferred to Poliée Statioﬁ Kirri

Khaisore vide OB No.676 dated 02.04.2021 but he failed to obey the orders

o deliberately; that the appellant submitted reply; that after an enquiry, the

District Police Officer, D. Khan, awarded punishment of dismissal from

service to the appellant; that the appellant filed deparﬁmental appeal to the

Regional Police Officer (RPO) D.I.Khan, who ordered de novo enquiry vide

order No.3200/ES dated 28.07.2021; that after the de novo enquiry, the RPO
L

g
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Service AppealsNo.509/2022 titled “Amanullah-vs-Inspector General -of Police & others™ and No.336/2022
niled " Abdul Hameed versus. Inspector General of Police and others ™. decided on 21.03.2023 by Division
Bench comprising Kalin Arshad Khan, Chairman, and Salah Ud Din, Member, Judicial, Khyber Pakhtunkinva
Service Tribunal, Camp Court Dera Ismeand Khan.

D.1.Khan, vide order bearing Endst No.5241 dated 06.12.2021 rejected the
appeal; that aggrieved of the same, the appellant filed revision petition to the
Inspector General of Police, Khyber Pakhtunkhwa but no action was taken,

compelling the appellant to file the connected appeal.

4. On receipt of the appeals and their admission to fuﬂ hearing, the
respondents were summoned. Responcients put appearance and contested the
appeals by filing written replies raising thereinp numerous le.gal~ and factual
objections. The defence setup was a total denial of the cléim' of thé appellant,
however, no specific denial was made in the replies of the two appeals.It was -
mainly contendéd that the appeals were badly barred by timé; t‘h'at that the
links of the appellants were established through cell phoﬁé data; that the

recommendation of the enquiry officer was not binding upon the competent

-authority.

s

5. We have heard learned counsel for the appellants and learned District

Attorney for the respondents.

6. The Learned counsel for the appellants reiterated the facts and
grounds detailed in the memo and grounds of the appeals whﬂe the learned

District Attorney controverted the same by supporting the impugned orders.

7. There are two same allegations on both the appellants. One is that a

truck carrying non-custom paid items was intercepted at Chehkan by SHO
Saddar; that upon enquiry, it came to surface that the said NCP items were

owned by a renowned smuggler Jamal Wazir; that upon checking cellphone

2

W
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Service AppealsNo.509/2022 titled *Amamdiah-vs-Inspector General of Police & others ™ and No.536/2022
titled " Abdul Hameed versus Inspector General of Police and others”. decided on 21.03.2023 by Division
Bench comprising Kalim Arshad Khan, Chairman, and Salah Ud Din. Member. Judicial, Khyber Pakhtunkhwa
Service Tribunal. Camp Court Dera fsmail Khan.

of said smuggler, it revealed that he was in communication with the

: appellahts and both of the appellant let the truck go unchecked through their

respective check posts Hathala and Tariq Shaheed. The second allegation

was that the appellant Amanullah was transferred to Police Station Paharpuf
and the appellari;[ Abdul Hameed was transferred to Pdlice Stétion Kirri
Khaisore vide OB No.676 with directions to report at new place of posting
immediately but they del‘iberately did not obey the order with malafide:
intentic.)n. During the 1nitial enquiry -conducted by Alamgir Khan SDPO
Paharpur, the appellént Alﬁénullah tﬁe allegations againlst him were pl'o;/éd
and he was awar_ded major penalty of dismissal from service but during the
de novo enquiry by Fazail Rahim Khan SDPO City Circle conducted on the
order of RPO D.1.Khan, the appellant Amanullah was though found guilty of
relations with the smugglers and the reduction in the punishment was
recommended but even then his appeal wés rejected by the RPO D.I.Khan.
The IGP 'KP, however, reinstated the appellant in service and his punishment
of .dismissal from service was converted into forfeiture of two years
approved service with treatment of infervening period as witﬁout pay.
Similarly, the same proceedings were held in the case of the appellant Abdul
Hameed but the enquiry officer of the de novo enquiry Fazal Rahim Khan
SDPO City Circle, though held the appellant Abdul Hameed responsible for

having contacts established with the smugglers yet recommended permanent

'stoppage of two increments. However, his appeal was also rejected and by

the time appeal was filed his revision petition preferred to the IGP KP was

not responded. In the statement record during enquiry, the appellant

—
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Service AppealsNo.309/2022 fitled *Amanullah-vs-Inspector General of Police & others” and No.336/2022

‘ titled " Abdul Hameed versus Inspector General of Police and -others ", decided on 21.03.2023 by Division
Beneh comprising Kalim Arshad Khan, Chairman, and Salah Ud Din, ."-Icmbcr Juddicial, Ahvbcr Pakhtunkinva.
Service Tribunal, Camp Cowrt Dera ismail Khan.

Amanullah alleged that because of polio duty there was only one constable
for checking at the check post and that was why the thorough checking could
not have been made. As to his transfer to Police Station Paharpur it was

contended by the appellant that the officer who had to replace him had not

“arrived at the check post, therefore, he could not leave the check post

without proper handing-taking over the charge.

8. It is found that the appellant Amanullah was posted at Police Post
Haﬂ1ala from where allegedly the truck containing non-custbms paid items
had passed unchecked and the appellant Abdul Hameed was posted at Police
Check Post Tariq,Shaﬁeed. The appellant Abdul Hameed in his statement
recorded during the enquiry stated that on the day of o;:currencé i.e. on
03.04.2021, he was on polio duty and after polio duty at about 1330 hours he
came back to pefforh duty at the check post from 1400 hours to 1‘600 hours
;md during this time no truck or vehicle had passed. unchecked and as
regards truck No.PKJ-438 that had not passed during his duty hours. As
regards his transfer order, he alleged that the Moharrar Staff had- not

informed him about the same.

9. Main allegation against the two appellants is allowing the truck
carrying non-customs paid items. This allegation is ~n0t tenable for manifold
reasons. Firstly except the non-custom paid rice no other item was alleged to
be in the truck. Leailing aside the question whether or not the rice was an

import item on which custom duty is levied as that is quite irrelevant for

‘decision of these appeals, the undisputed fact is that the alleged non-custom

paid rice, allegedly carried by the truck No.PKJ-438, was never handed over

=
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Service AppealsNo.509/2022 titled “Amamidiah-vs-tnspector General of Police & others™ and No.336/2022

¢ titled " Abdul Hameed versus Inspector General of Police and others”. decided on 21.03.2023 by Division

. Bench comprising Kalim Arshad Khian. Chairman. and Salah Ud Din. Member, Judicial, Khyber Pakhtunkinva
Service Tribunal, Canyp Court Dera Ismail Khan. '

to the Customs Authorities rather that was released to the owner by ordinary
c’éurt, which undisputed fact belies the allegations of allowing a truck

carrying non-custom paid items to pass through the check posts unchecked,

‘where the appellants were posted. When the items along with truck were

returned to the owner, then\lit can safely be held that those were not being
carried by unlawtul means holding the appellants liable f01; the same. As to
the non-relinquishment of charge and non-joining the new places of postings
of the appellants, they had sufficiently explained the same and their stances ‘

taken in their statements could not be rebutted by the official respondents.

10.  Therefore, the punishment awarded to both the appellants were not

justified hence not sustainable. As a resultant consequence, we allow both

the appeals and set aside the punishments awarded to both the appellants by

directing the respondents to reinstate the appellants from the date of

dismissal along with all consequential benefits. We direct that the cbsts of the

appeal shall follow the result. Consign.

11. Pronounced in open Court at Dera Ismail Khan and given under
our hands and the seal of the Tribunal on this 21°day of March, 2023.

Y

KALIM ARSHAD KHAN
Chairman
Camp Court D.J.Khan

. YRV

SALAH UD DIN
Member (Judicial)
Camp Court D.I.Khan
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ORDER

21" March, 2023 L Learned counsel for the appellant present.' Mr. Muhammad

Jan, District Attorney for respondents present.

2. Vide our detailed judgement of today placed on file, the
punishment awarded to both the appellants were not-justified hence

not sustainable. As a resultant consequence, we -allow both the

appeals and set aside the punishmenfs awarded to both the appellants

by directing the respondents to reinstate the appellants from the date
of dismissal along with all consequential benefits. We direct that the

costs of the appeal shall follow the result. Consign.

3. Pronounced in open court at D.[.Khan and given under our

hands and seal of the Tribunal onAthiS 21" day of March, 2023.
(Kalim Arshad Khan)

Chairman
Camp Court D.I.Khan

_—

(Salah Ud Din)
Member(Judicial)
Camp Court D.I.LKhan
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15% Feb, 2023
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Learned counsel for the appellant present. Mr. Asif Masood Ali
Shah, Deputy District Attorney Mr. Muhammad:Ramzan, Inspector

(Legal) for the respondents present.

Learned counsel for the appellant‘requested‘ for adjournment in
order to further prepare the brief. Adjourned. To come up for arguments

on 21.03.2023 before D.B at camp court D.I.Khan.

" (Muhammad Akbar Khan) (Kalim Arshad Khan)

Member (E) ' - Chairman
- Camp Court, D.I.Khan



26.10.2022 ~ Appellant present in person.

»». Kabir Ullah Khattak, ,lea-rned Additional Advocé_te General

alongwith Khalil Khan S.1 for resp.ondents present.

Reply on behalf of respondents submitted. Copy of the same
was handed over to appellant. To come up for rejoindér, if any, |
and arguments on 24.11.2022 betore D.B at Camp Court, D.I

- Khan.

(Rozina Rehm‘é,n)
Member (J)
Camp Court, D.1.LKhan

3

A
Y

24112023 Tour to camp court D.I Khan has been cancelled therefé’re\;gm
come up for the same on 19.01.2023. ':

% .
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19"y an, 2023 . Learned counsel for the appellant present. Mr. Asif Masood Ai? |

Shah, Deputy District Attorney alongwith Muhammad Ramzan, \‘

Inspector (Legal) for the respondents present.

Learned counsel for the appellant requested for adjournment on
the ground that he has not made preparation of the brief. Adjourned..

Adjourned. To come up for arguments on 15.(3)2..2023 before D.B at

1

cafﬁp court D.I Khan," = S ¥
(Mian Muhammad) N | | (Kalilm Arshad Khan)
Member (E) " " Chairman

Camp Court, D.I Khan




Service Appeal No. 7049/2021 . o

P ) 28.09.2022 ' Learned counsel for the appellant present. Mr.
‘ Muhammad Khalil, S.I  (Legal) alohgwith " Mr.

Muhammad Adeel Butt, Additional Advocate General

for the respondents present. .
Learned co.unsel for the appeliant stated at the
bar that revision petition of the appellant has been
partially accepted vide order dated 02.06.2022 and the
penalty of dismissal from service awarcﬁl‘gd to the
appellant is. converted into forfeiture of two years
_ approved service, therefore, he wants to éhallenge the .
' ‘ said order. In this.respect,’ he also submitted an
' application, which is pléced on file and copy of the
same is handed over to learned Additional Advocate |
General, who sought time for submission of reply on
the same. Adjod?ﬁed.z‘To come up for submiss-ion of
reply as well as arguments on the said application on
. 26.10.2022 before the S.8 at Camp Court D.I.Khan.

(Salah-Ud-Din)
Member (J) .
Camp Court D.I.Khan

-




29.06.2022 Mr. Imtiaz Al Khan, Advocate for the appellépt presenff

Preliminary arguments heard.

Learned ‘counsel..for the appellant at the outset of his argumenfs,
contended that the appellant is aggrieved of the iﬁ)pugned order dated
17.05.2021 whereby major penalty of dismissal fr‘o;m service; waé impbsed
on hilﬁ On his debartmental appeal dated 31.05.2021, the appellaté
authority ordered denovo enquiry, vide appellate order dated 28.07.2021. In
the /denovo enquiry, enquiry Ofﬁcer recommended demotlon of the.
“aphp}ellant from Head Constable to Constable’ and 'stoppage of two
increments. But instead of the recommendations in the denovo enquiry, the
appellant was dismissed from service on fhe 'ba-sis of previous chargés on

| Q - 06.12.2021. His revision petition submitted on 24.12.2021 was not decided
Awhe_r:eafter the appellant approacheé the Service Tribunal thl'tough
institution of the instant séwice. appea] on 01'.04.2022. [t was argued that
thle qharges alleged in FIR lNo. 164 under Séction 211'9/;1l20'/468->4‘7‘1-'
171A/1%2 ;vere not proved as ll did not leﬂl in és an offence, vidé

. judgement of Additional Session Judge-IV D.1.Khan dated 15.04.2021.
f{(fb o . i

. S\ d '
_ ppellantDEP . Feo -

Points raised need consideration.- The appeal is admitted to regular-
seculy 8777 - o o I ‘ T
—— g hearing subject to all just and legal objections. The appellant is directed to
M :

q“_|~7:z deposit security and process fee within 10 days. Thereafter notices be-
issued to the respondents for submission of written reply/comments. To
come up for written reply/comments before the S.B on 27.07.2022 at Camp

Court, D.1.Khan.

(Mian Muhammad) .
‘ Member (E)
&7/47/@ ' Dt +2 Sopmey WM%\Camp Court, D.I.Khan

Clome c.._,fD .4@7&-?/29?/2_



Court of

Case No.-

Form- A

FORM OF ORDER SHEET

SO? /2022

S.No.

Date of order Order or other proceedings with signature of judge
proceedings
1 C2 3
1 12/04/2022 The appeal of Mr. Amanullah-resubmltt(‘ed today by pést through Mr.
imtiaz Ali Khan Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please\'
m
REGISTRAR -

2. This case is entrusted to touring Single Bench at D.L.Khan for
preliminary hearing to be put there on Zoh ~9p 2% Notices be issued to
appellant and his counsel for the date fixed.

CHAIRMAN
1252 l@M /fo @W”/{ M

W/ﬂ,@mwz//w/&w
P G Mo Saup b

0 G- plo- 2023
o > G | I

-
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The appeal of Mr. Aman Ullah, R/O Moazam,‘TehsiI and District D.I. Khan received today
i.e. on 01.04.2022 is incomplete on the following score which is returned to the counsel for the
appeilant for completion and resubmission within 15 days.

Every memorandum ofappeal shall be presented .in approved flIe covers.

Checklist is not attached with the appeal.

Appeal has not been flagged/marked with annexure marks.

Annexures of the appeal may be attested.

Certificate be given to the effect that appellant has not been flied any service appeal

earlier on the subject matter before this Tribunal.

6. Copies of charge sheet, statement of allegation, show cause notice, enquiry report
and replies there to are not attached with the appeal which may be placed on it.

7. Copy of departmental appeal and revision petition mentioned in the memo of
appeal are not attached with the appeal which may be placed on it.

8. Copy of Annexure-) attached with the appeal is illegible whlch may be replaced by

Ieglble/better one.

v w N e

No.@{i /5.7, |

Dt. &1 Foﬂ /2022

REGISTRAR
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA

/ ' PESHAWAR.

Mr. Imtaiz Ali Khan Adv. D.l. Khan. ' '

ReSubitid oflr 724
C«w/;%mn Phore.
Yot t >
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< BEFORE KHYBER PAKHTUNKHAWA SERVICE TRIBUNALS PESHAWAR
», .

CHECK LIST
Case Title: A’WGMM Vs 14p e

S# Contents Yes | No
1. This appeal has been presented by: v
2. Whether Counsel/Appellant/Respondent /Deponent have signed the

requisite documents? Vv
3. Whether Appeal is within time? v
4. Whether the enactment under which the appeal is filed mentioned? S
5. Whether the enactment under which the appeal is filed is correct? /!
6. Whether Affidavit is appended? \/
7. Whether Affidavit is duly attested by competent oath commissioner? S
8. Whether Appeal / annexure are properly paged? S/
9. Whether certificate regarding filing any earlier appeal on the subject,

furnished? ‘ ' v/
10. | Whether annexure are legible? ‘/
11. | Whether annexure are attested? V/
12, Whether copies of annexure are readable/clear? S
13. | Whether copy of appeal is delivered to A.G/D.A.G? V4
14. | Whether power of attorney of the counsel engaged is attested and

signed by petitioner/Appellant /respondents? v
15. | Whether number of referred cases given are correct?
16. Whether appeal contains cuttings/over writing? v/
17. | Whether list of books has been provided at the end of appeal?
18. | Whether case relate to this court?

v’

19. Whether requisite number of spare copies attached? Va
20. | Whether complete spare copy is filed in separate file cover? 4
21. Whether addresses of parties given are complete? /
22. | Whether index filed? S
23. | Whether index is correct? /
24, Whether security and process fee deposited? On v/
25. | Whether in View of Khyber Pakhtunkhwa Service Tribunal Rules ¢’

1974 Rule 11, notice along with copy of appeal and annexure has /

been sent to respondents? On
26. Whether copies of comments/reply/rejoinder submitted? On
27. | Whether copies of comments/reply/rejoinder provided to opposite

party? On

it is certified that formalities/ documentation as required in the above table have been fulfilled.

Name p’(\Mo«V\V‘M”J’\
Signature ,&11/};7/”/\

Dated: #4-4 — 22




BEFORE THE HONOURAB[E, kHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No. SD ’ /2022

Aman Ullah s/o Jamal Din Caste Marwat r/o Moazam, Tehsil and District DIKhan
Ex-Head Constable No. 1017, DiKhan ..(Appellant)

Versus

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Dera Ismail Khan.

3. District Police Officer, Dera Ismail Khan. ...(Respondents)
INDEX
S.No. Description of documents Annexure | Pages
1. | Memo: of Appeal - 1-4
2. | Affidavit - - 5
3. | Application for condonation of delay - 6
4. | Copy of FIR A 7
5. | Copy of DD No. 55 dated 12.4.21 B 8
6. | Copy of Charge Sheet & Summary of Allegation C 1 9-10
7. | Copy of Bail/Superdari order dated 15.4.21 D 11-13
8. | Copy of DD no. 19, dated 15.4.21 E 14
9. | Copy of Enquiry Report F 15-16
10. | Copy of Punishment order No. 2138/EC, dated G 17
+ 117.05.21 '

11. | Copy of departmental appeal and RPO order No. H 18-20

3199/ES, dated 28.07.21 ,
12. | Copy of application of appellant for transfer of enquiry I 21-22
13. | Copy of DPO letter No. 4863/EC, dated 28.7.121 : J .| 23-25

forwarding Denovo enquiry to RPO DIKhan
14. | Copy of RPO DIKhan order 5243/ES, dated 06.12.21 K 26-27

rejecting departmental appeal
15. | Copy of Revision Petition : ' L 28
16. | Wakalat Nama - 29

Your Humbale A'ppellant
Gm
AMAN ULLAH
Through Counsel
, %';[/v
Dated: / /2022 ‘Imtiaz Ali Khan

Advocate District Bar DIKhan
Cellit. 03467847274
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__ BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA SERVlCE TRIBUNAL,
B PESHAWAR."

Service Appeal No. 5‘9 Z /2022

Aman Ullah s/o Jamal Din Caste Marwat r/o Moazam, Tehsil and District DIKhan

Ex-Head Constable No. 1017, DiKhan ..(Appellant)
t\?i‘(\zﬂ‘l Pz “‘L{t! tkhwa
Versus . e e

Fou; mnaj

ADi::r} Na, iétz
1. Inspector Gneral of Police, Khyber Pakhtunkhwa, Peshawar. D“““\H’&ZD_

2. Regional Police Officer, Dera Ismail Khan.

3. District Police Officer, Dera Ismail Khan. ...{(Respondents)

APPEAL U/S 4 OF THE KP SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER NO. 2138/EC, DATED
17.05.21 OF DPO DIKHAN WHEREBY APPELLANT WAS
DISMISSED FROM SERVICE AND AGAINST IMPUGNED
ORDER NO. 5243, DATED 06.12.21 WHEREBY THE
DEPARTMENTAL APPEAL OF APPELLANT WAS REJECTED

FORNO GOOD GROUNDS
ﬁ{*@paﬁ r}@-—a‘“ 2y

Registrar
Sy 22

Respectfully Sheweth:

1. That the appellant is naturally bonafide citizen of Islamic Republic of Pakistan’

¥

and hails from respectable family of DIKhan.
2. That the appellant was abpointed as Constable in Police Depértment on
-17.01.1995 and performed him duties with full zest and devotion and gained +«
- promotion to the rank of Head Constable in due course of se.r'.vice.
3. That during service appellant remained posted at various stafions and

checkposts and performed duties to the entire satlsfact|on of senior officers.
T o-sulraliied to ~-day _ I

wer W
egistrar,_ . )b
R\ A e

N



10.

11.

12.

13.

14.

G

check post ”Hathala” which was intercepted at “Chehkan”by SHO PS Saddar
and case FIR No. 164, dated 03.04.2021 u/s 419/420/468/471/162 PPC was

‘registered against Truck driver and a smuggler. Copy of FIRs is Annexure “A”.

That appellant remained in quarter guard for 10 days and was released on
12.04.21 vide DD No. 55 dated 12.04.21 Copy of which is Annexure “B”.
That in the meanwhile Charge Sheet alongwith Summary of allegations was

issued vide No. 1593-94, dated 02.04.2021 on two allegations:

. That appellant allowed a Truck carrying NCP rice 875 bags.

ii. That appellant was transferred from C.P. Hathala to P.S. Paharpur on
02.04.21 but did not proceed to new place of posting. |
Copy of Charge Sheet & Summary of Allegatlons is Annexure “C”;-

~That Appellant submitted comprehensive reply to the Charge Sheet that the '

Truck was not carrying NCP rice as the local police has falled to hand over the |
Truck to Custom Authorities and the Court of Addl: Sessionl.ludge has also
allowed the case-property to the owner vide order dated 15.04. 2021. Copy is
Annexure “D” while DD report No. 19 dated 15.04.2021 is Annexure “E”,

That the Enquiry Offlcer submrtted enqunry report recommending punishment

of reduction in Rank to the appellant Copy Annexure “F”.

‘That not agreeing with the recommendation of Enquiry Off:cer DPO DIKhan

‘(Respondent No.3) awarded punishment of dismissal from service to the

appellant. Copy is Annexure “G”. ,. o - |
That appellant lodged departmental appeal to Respondent No. 2 RPO Dikhan
who ordered Denovo Enquiry vide order No. 3199/ES, dated 28 07.2021. Copy
Annexure “H”.

That appellant submitted separate application for transfer of enquiry to
another officer but no action was taken. Copy Annexure “I”.

That Respondent No. 3 DPO DIKhan forwarded the denovo enquiry report to

'RPO Dlkhan (Respondent No.2) for perusal and orders. Copy Annexure “J”.

That RPO DIKhan vide order No. 5243, dated 06.12.2021 rejected the
departmental appeal of appellant through Stereotype order, Copy is Annexure
“K” Copy which was received to appellant on 22.12.2021.

That feeling aggrieved appellant Iodged a Revision Petition to the IGP,

Respondent No.1 for setting aside |mpugned dismissal order and appellate

f




. e

. $ .
o)

14.

15.

. . e
. ty &
T I '

That RPO DIKhan vide order No. 5243, dated 06.12.2021 rejected the
departmental appeal of appellant through Stereotype order, Copyl is Annexure
“K” Copy which was reééii}éd to appelllant on422.12.2021.

That feéling aggrieved appellant lodged a Revision Petition to the IGP,

Respondent No.1 for setting aside impugned dismissal order and appellate

~order but no action yet taken within the prestribed period. Copy is Annexure

IILII.
That appellant has no other adequate remedy except to file the instant Service

Appeal in this Honourable Tribunal on the following grounds, inter-alia.

GROUNDS:

a.

That impugned dismissal order dated 17.05.2021 and departmental appeal
order dated 06.12.2021 are against the law, facts, norms of justice and
material on record, therefore, not tenable and liable to be set-aside.

That the impugned dismissal order is unwarranted, illogical and against the

rules, therefore not tenable in the eye of law.

That the appellant has been condemhed unheard and as such the impugned
order are heaving no legal sanctity, therefore, liable to be set-aside.

That the Enquiry Officer conducted enquiry in slipshod manner and failed to .
appreciate as to how it was made possible to srhuggle the rice from
Afghanistan passing the Truck through Check-posts-of Army +Police of South
Waziristan Tribal District and District Tank unchecked. The enquiry report is

silent.

‘That the enquiry officer also failed to appreciate the order dated 15.04.2021

passed by Addl: Session Judge DIKhan for return of case-property to accused,
which negate the element of smuggling.

That the appellant has been punished on basis of hearsay evidence. There is not
an iota of proof during enquiry about the so-called smuggler.

That when the case'-p.roperty rice is not established as NCP, the allegations of
links with smugglers is void ab-initio.

That the 2" allegations of not obeying the transfer order is also after-thoUght.

_That Respondent No.3, DPO DIKhan failed to pass any order upon denovo

enquiry, hence whole proceedings are null and void.



'S )

,,,,,,

That appellant has 25 years service and that too unblemished, therefore the

impugned punishment is too harsh.

That from every angle the appellant is liable to be reinstated into service with

all back benefits.

That any ground no raised here may graciously be allowed at the time of

arguments.

PRAYERS

It is, therefore, hﬁmbly prayed that acceptance of instant s!ervice appeal, the
impugned order No. 2138/EC, dated 17.05.2021 of office o:f DPO DIKhan and
impugned order No. 5243, dated 06.12.2021 of the office of RPO DIKhan |
whereby appell_ant‘h'as been dismissed from service may graciously be set-

aside and appellant may very graciously be reinstated into service with all back

benefits.

Dated:

Your Humbale Appellant

% /2”'
AMAN ULLAH
Through Counsel

Qw«V
Imtiaz Ali Khan
Advocate District Bar DIKhan
Cell#. 03467847274

Note:-

No such like appeal for the same appellant upon the same subject matter

has earlier been filed by me, prior to the instant one, before this Honourable

Tribunal.

e
Imtiaz Ali Khan
Advocate District Bar DIKhan
Cell#. 03467847274



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, CAMP COURT DERA ISMAIL KHAN, . -
Service Appeal No. /2022 - L

Aman Ullah ....... (Appellant)
A : 'VERSUS :
" Inspector General of Police KPK etc ..(Respondents)

" AFFIDAVIT

1, Aman Ullah son of Jamal Ud Din Caste Marwat R/o .
Moazam District Dera Ismail Khan, the appellant, do hereby
solemnly affirm declared on oath that contents of the above

Appeal are true and correct to the best of my knowledge and -
- nothing has been concealed from this Honourable Tribunal.

e

DEPONENT
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BEFORE THE HONOURABLE SERVICE TRIBUKAL KHYBER- |
PAKHTUNKHWA, CAMP COURT DERA ISMAIL KHAN.
CM No. of 2022

In Service Appeal No. /2022

Aman Ullah ............ ......(Appellant)
VERSUS :
Inspector General of Police KPK etc ..(Respondents)

APPLICATION U/S-5 OF LIMITATION ACT  FOR
CONDONATION OF DELAY.

Respectfully Sheweth -

1- That the above titled Service appeal is being filed before
this Honourable Tribunal and the contents of service
appeal may kindly be considered as part of main
appeal. ‘

2- That the appellant remained ill due to which the
impugned ordérs were not communicated to the
appellant well in time. Hence, the appellant appeal is
well within time.

3- That there is no delay in filing the above mentioned
appeal before the Honourable Tribunal as the appellant
filed departmental appeal well within time, but result / -
order was communicated after considerable delay.

4- That valuable rights of the appellant are involved in the
main appeal. Hence the appeal of the appellant may
graciously be disposed on merits, rather then on
technicalities. .

It is, therefore, humbly prayed that on
acceptance of the above mentioned application, the

delay of appeal may kindly be condoned in the
light of above submissions.

Your Humble Appellant

A Aman Ullah
Dated: /04/2022 Through Counsel -
IMTIAZ ALY FHAN =
Advocate, District Bar Association, DIK
Cell No. 0346-7847274

AFFIDAVIT:-

I, Aman Ullah son of Jamal Ud Din Caste Marwat R/o Moazam ‘
District Dera Ismail Khan, the appellant, do hereby solemnly affirm
declared on oath that contents of the above application are true and
correct to the best of my knowledge and nothing has been concealed from

this Honourable Tribunal.
- DEFONENT
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C/S No.36

' OFFICE OF THE .
DISTRICT POLICE OFFICER, Ammexlve 'C
DI KHAN
N°~1592) EC, Dated '03/04/2021

CHARGE SHEET

l, CAPT: ® NAJIMUL HASNAIN LIAQUAT, DISTRICT POLICE OFFICER, DIKHAN, as
competent authority under Khyber Pakhtunkhwa Police Rules {amendments 2014) 1975, am
of the opinipn that you HC Aman Ullah, 1017 rendered yourself liable to b
against departmentally as you have committed the following act/omissions. '

proceeded

1. You while posted'as Incharge CP Hathala of PS Kullachi, a truck bearing No. PiKJ-438

carrying non custom paid ttems was intercepted at Chehkan by SHO/ Saddar. Upon
inquiry, it came to surface that said NCP items were owned by a renowned smuggler
named Jamal Wazir. Upon checking celiphone of said smuggler, it revealed that he was
in communication with you and had already passed a/m truck registration number to

you on text message and for the same reason, you let said truck loaded with NCP items
'go unchecked through Hathala CP. ' A '
2. Moreover, you were transferred to PS/ Paharpur vide 08,57 "vg)iéh directions to report
at new place of posting immediately but you deliberately did not obey the order with
malafide intention. Prima facie, your above-mentioned acts show your affiliation with

smugglers and amounts to gross misconduct, which is punishable under Khybei
Pakhtunkhwa Police Rules- 1975 {amended-2014),

2‘. . ' . By reasons of the above, you appear to be guilty of misconduct under Rule 3 of
the Rules ibid and have rendered yourself liab!

e to all or any of the penalties snecified in the
Rule 4 of the Rules ibid.

You are, therefore, required to submit your written state'ment within 07 days
of the receipt of this Charge Sheet to the enquiry officer,

Your written defense if any should reach the Enquiry Officer within the
specified period, failing which it shail be presumed that you have no defense to putin and ex-
parte action shall be taken against you.

4. A statement of allegation is enclosed.

9;,\;, b DISTRICT[POLICE OFFiCER,
DIKHAN
i




‘ . C/S No.56

OFFICE OF THE
DISTRICT POLICE OFFICER,
D! KHAN
No.  1592/EC, " Dated " 03/04/2021

DISCIPLINARY ACTION -

I, CAPT: ® NAJM-UL-HASNAIN.LIAQAT, DISTRICT POLICE OFFICER, DIKHAN as
competent authority, under Khyber Pakhtunkhwa Police Rule 1975 (Amendment 2014) have
the opinion that you HC Aman Ullah, 1017 rendered yourself liable to be proceeded agégnst
departmentally as you have committed the following acts/omissions. R

STATEMENT OF ALLEGATIONS

1. You while posted as Incharge CP Hathala of PS Kullachi, a truck bearing No. PKJ-438
carrying non custom paid Items was intercepted at Chehkan by SHO/ Saddar. Upon
inquiry, it came to surface that said NCP items were owned by a renowned smuggler
named Jamal Wazir, Upon checking cellphone of sqiq smuggler, it revealed that he was
in communication with you and had already passed a/m truck registration number to
you onmnd for the same reason, you let said truyf loaded with NCP items
go unchecked through Hathala CP. 874 A0l —0).

2. Moreover, you were transferred to PS/ Paharpur vide 08 ,,g/__with directions to report
at new place of posting immediately but you deliberately did not obey the order with
malafide intention, Prima facie, your above-mentioned acts show your affiliation with
smugglers and amounts to gross misconduct, which is punishable under Khyber
Pakhtunkhwa Police Rules- 1975 {amended-2014).

2. For the purpose of scrutinizing the conduct of said accused with
reference to the above allegations: RSP Alawdiv .
is appointed as enquiry officer. The enquiry officer shall\ijn accordance with provision of the"
Police Rule-1975, provide reasonable opportunity of hearing to the accused official, record his
findings and make, within twenty five days of the receipt of this order, recommendations as
to punishment or other appropriate action against the accused official.

The accused official shall join the proceeding on the date, time and place fixed
by the enquiry officer,

!

| ( g\\x’ ( ;5?\

e

DISTRICT POLICE OFFICER,

>__...-—w-v—'-'

, DIKHAN
N0.1593-94/EC, dated 02/04/2021.
Copy of above to:-
1. - The Enquiry Officer for initiating proceedings against
the accused under the provisions of Police Rule-1975.
3. The Accused officer, with the directions to appear before the Enquiry Officer,

on the date, time and place fixed by him, for the purpose of enquiry
proceedings.

.............
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- . INTHE COURT OF ADIL MAJE
\ Additional Sessions Judge-1V, Dera Isw

Criminal Revision No.11 of 202];\
. ) . 'j

RN

s 1 £ FL
Zar Janan son of Zare Khan caste Wazir resident of WANA

Janubi District Dera Ismail Khan. .

e e (Petitioner)
VERS US :
The State
) (Respondent)
: ‘ ¥
» Date of institution 12.04.2021
* Date of decision ‘ 15.04.2021
JUDGMENT
. A _ .
‘ / | /./r'  Petitioner has challenged order dated 10.04.2021, N\ K
/ ] r/ ’ o , ) ' ‘ :
g / . /{/ . passed by the learred Judicial Magistrate-1, Dera Ismail Khan,

Y / : - '-
/ //' A % through which his application for return of case property was

i3

- r‘_';
i

-~ / ’*‘"n’% ey [ B
TR A Sy

/ /\’ Lr accepted subject to furnishing surety bonds in-the sum of
/ [ B

g

! - / 0 S o ( BN RS.ZS,O0,000/- with two sureties each in the like amount to the &'
{ :

satisfaction of SHO concerned,

3,
"\,

Brief facts culminating ‘into the present revision @k ' \ | s

H4

N-N‘z.“.
10

petition are that the petitioner Zar Jandan was allegedly found

* driving the truck in question containing@sacks of smuggled

e

ot

rice, thus was booked in case F.ILR No.164 Police Station

b

Saddar and the truck in question was taken into custody. Upon

v

application of the petitioner for handing him over the truck in

question on superdari, the Iearngd trial court allowed his request

« [0
Examine

S -
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but directed him to submit bail: bonds in thg

Rs.25,00,000/- with two sureties each in the like a,q

satisfaction of concerned SHO. Consldeung the s@i‘@%&bﬂl

‘\

unt to the

bonds -as excessive, the petitioner has sought‘reducuon ~ol"_ the
same through the instant revision petition.

Section 498 Cr.P‘.C provides that tﬁe amount of
every bond executed under the said chapter shall be fixed with
due regard totthe circunllstancels of the case, and shall not be
. ’ excessive. In the instaﬁt case, no offence Ahas- been committed in
respect of thé truck in question, nor it is case property in strict.

sense, as the F.I.R has been reg1stered for alleged smuggling of

rice and presentatlon of forged document in respect of the said

ur;ae In such circumstances, keepmg in view the provision of

\k\o '

PSAN o
Lt
¥

"’\‘wseotlon 498 Cr.P.C ment10ned abové I am of the consndered
view that the amount of bail. bond"s ordered by the learned
Judicial Magistrate is not in acc'ordan;ce with the circumstances '
of the -case and is excessive as wéll. The basic scheme of
Section 498 Cr.P.C is that the Courtis shall consider facts and
circumstances of each case while ﬁxin‘g‘ the amount of bail
bonds, and if such amount ig not reasonable, the same may -be
reduced. )

In view of the above, while accepting the instant
revision - petition impﬁgned order of the learned Judicial

Magistrate is modified to the effect that amount of s'urel:y bonds

L

Examings :
AP o 'q// !

is hereby reduced from Rs25, 2?7 % 0/- to Rs.500,000% (five
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' ' S
‘acs) with two sureties -each in the like amount 10‘*11@ -

t‘.s ).

TXN

satisfaction of concerned SHO. File of this Court be@conmg,n d

). C.n
to the Record Room after completion and complla‘n\on‘ while
. | e 4 \ "i}:'}-,.,

"_Arequ131t10ned record be transmitted back foxthwnh qlong wnh a

“ copy of this Judglnent,

N ‘rul
" ¥

/fddmona/ Sfj/ssmm lleg:e Y%
// " Dera Ismail Khan

C‘ERTIFICATE

Certlﬁed that this Judgment cons1stmg of three (03)

pages, each page has been read 31gned 'md correcled by me

wherever necessary )

' /A/Zﬂl N/l / Khan) ‘

Addz)‘wﬂa l/Sessions Judge-1V
e . Der Ismail Khan -

e

xaﬂ‘"“




{ Zar Janan V/S The State g,, -
| : | | &

. S H T
QOrder-03 Y
A4

15.04.2021 ~ =

Petitioner present. .Learned SPP for the State

.

present. Arguments already heard aﬁd recora perused.

Vide my detailed jud_gme'n.t of even date, cgnsisting
of three (03) pages, while accepting the instant revision
petition impugned order of the leariled Judicial Magistrate is

modified to the effect that amount of surety bonds is hereby

reduced from Rs.25,00,000/- to Rs.500,000/- (five lacs) with

two sureties each in the like amount to the satisfaction of
concerned SHO. File of this Court be consigned to the Record
Room after completion and compilation while requisitioned

record be transmittebd back forthwith along with a copy of this

“ judgment.

Announced
15.04.2021
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OFFICE OF THE

DISTRICT POLICE OFFICER. s
DERA ISMAIL KHAN

Tel: (0966) 9280062
Fax (0966) 9280293

Dﬂtcé;sl

12021

This order aimed to dispose-off the departmental proceedings conducted

against Head Constable Aman Ullah, 1017 of this district Patice, under the Shyber
pakhtunkhwa, Police Rules, 1975 (amendment 2014) vide this office C/S MO.5H/2021.

1} You while posted as Incharge CP 1athala of PS Kulachi, a truck bearing No.
PKI-438 carrying non custom paid items was intercepied at Chehkan by SHC Saddar.

ypon inguiry, it came to surface that said NCP items were owned by a renowned
simuggler named Jamal Wazir. Upon checking cell phene of said smuggler, it revealed

that he was ih communication with you and had

already passed a/m truck repistration

number to you on text message and for the same reasan, you let said truck loaded with

MCP ftems £o unchecked through Hathala CP.

2} Maoteover, you were transferred to

ps/paharpur vide OB NG.G76 dated

(2.04 1021 with directions 0 report .at new place of posting immediately but you
deliberately did not obey the orders with malafide intention. Prima facie, your above-

mentioned  acts shows: your affiliation  with

smugglers and amounts 1o gross

misconduct, which is punishable under Khyber Pakhtunkhwa Police Rules.

) An enquiry was conducted into the matter by My, Alamgir Khan
A/5DPO/Paharpur_Circle DIKhan, under Police Rules-1975 ammended-2014. The

tocations the defaulter Head Constable was in ¢

Enquiry Officer submitted his finding report in which he stated that as pur COR data/
ontact with smuggler Jamol Wazir antt
. intentionally gave him a safe way to cross the area of check post. He also didobeyéd

the order of high-ups regarding his transfer, hence, found guilty of the chrirgl-'wtx"iéz-\mi!ud

sgainst him. Submitted for appropriate order.

He was also served with Final Show Cause Notice and reply submitted by

a

defaulter Constable was examined thoroughly and found unsatisfactory.

He, was -suninoned in Orderly Room u provide lawful epportunity of
hearing. The official was heard in person in Orderly Room anc

epportunity of defense.

was afforded

Erom the perusal of the relevant record shows that the accused official is

found puilty of the charges levelled against him

and with no genui'ne explanation from

the hearing of tie defaulter, tam satisfied that the charges of misconduct stand proved

anainst him.

Therefore, in exercise of powors

conferred upon the undersigned,

avwarded him Major Punishment of Dismissal fram Police Service, with nmmediate

.- effect. R o
osNo. © 7 [
\
Dated: ., [05/2021,

139
b
s Kegnior B o ey
RY .\'_p?m‘:&uaf i matitg il @

Q) Lhmviag lre qaeemtng ap

tdy fodesweat rpnd 9 conving ﬁi—l
LIRS T TR 53 2T ) T e ~-*-t;jlg;l'
UL T

[

T

(VT
' -

R
W&f«

CAPT ® NAIMUL HASNAIN Linust, PSP
DistricT Potice OFFiCER, -
DERA Israalt KHAN
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OFFICE OF THE
DISTRICT POLICE OFFICER,

jt 4p) DERA ISMAIL KHAN
Tel: (0966) 9280062
Fax (0966) 9280293

No. 2138 /EC ' Date 21/10/2021

ORDER

. This order aimed to dispoe-off the departmental proceedings conducted
against Head Constable Aman Ullah, 1017 of this district Police, under the Khyber
Pakhtunkhwa, Police Rules, 1975 (amendment 2014) vide this office C/S No. 56/2021.

1) You while posted as Incharge CP Hathala of PS Kulachi, a Truck bearing No.
PKJ-438 carrying non custom paid items was intercepted at Chehkan by SHO Saddar.
Upon inquiry, it came to surface that said NCP items were owned by a renowned
smuggler named Jamal Wazir. Upon checking cell phone of said smuggler, it reveled that
he was in communication with you and had already passed a/m truck registration
number to you on text message and for the same reason, you let said truck loaded with
NCP items go unchecked'through Hathala CP.

2) Moreover, you were transferred to PS/Paharpur vide OB No. 676 dated
02.04.2021 with directions to report at new place of posting immediately but you
deliberately did not obey the orders with malafide intention. Prima facie, you above-
mentioned acts shows your affiliation with sm ugglers and amounts to gross misconduct,
which is punishable under Khyber Pakhtunkhwa Police Rules.

He was also served with Final Show Cause Notice and reply submitted by
defaulter Constable was examined thoroughly and found unsatisfactory.

He was summoned in Orderly Room to provide lawful opportunity of
hearing. The official was heard in person in Orderly Room and was afforded
opportunity of defense.

“From the perusal of the relevant record shows that the accused official is
found guilty of the charges leveled against him and within no genuine explaination
from the hearing of the defaulter, | am satisfied that the charges of misconduct stand
proved against him.

Therefore, in exercise of powers conferred upon the undersigned
awarded him Major Punishment of Dismissal from Police Service, with immediate

effect.
OB /
Dated /05/2021

W
. Sd/_
%’] ‘:U CAPT © NAJMUL HASNAIN LIAQAT, PSP

District Police Officer,
Dera Ismail Khan
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: {he Worthy Regional Police Officer, ”'" R 1
| Reinge I0.1 Khan. ’ ~ Lo 3lgtod) o |

Subject:

3
: ]
| i

T »-1,.d‘ F x{\f ¢

A,“;

; . hwtcd by the competent authority and served with summary of
: ’\ following allegations: ‘

b i . :
ot 1. That while posted as incharge check post Hathala of PS
! .f

tormalities and recommended for major penalty and con: sequently |

Grounds for Appeal: . - '

T AR rm e pceiane £
' +

DEPARTMENTAL PROCEEDING AGAINST EX. HC AMAN ULLAH -
NO. 1017 IN (,ONSEOUEN(‘E OF WHICH HE WAS DISMISSED

X‘ROM SERVICE VIDE ORDER DATED 17-05- 2021 ON THE
CHARGES OF MISCONDUCT.

Briel facts of the casc are that pgtmouu‘ appellant was Lilulgb’

Kulaeﬁ.‘j a Truck bea_rivng No. . TKJ-438 carrying non-custom
paid items was mtercepted by the SHO PS5 Saddar ang  ©
during enquiry it came to a surface that the said NLP items
wcne owned by one re- known smugg]er Jamal Wazir and-on
(,he(,k_mg his ‘'mobile it was found that he was in

, (‘,om‘munication with you and you have ah‘eaﬁy’_pa:ased from -
the said Truck smuggled /NCP items through z':lﬁcpk post.

2. That you were transferved. to PS T ’1harﬁur by tiie compersnt
authority from check post but you intentionally -disoheyed
the ovdeér and faijed to comply t:he“saiciA order i fetter and

spi-rit. ' ' |

*
During enquiry, the enquiry officer did not observed the legal

was dismissed by the DPQ from service vide' orde:, da.t.ed 1705
2021, ‘

1. That the order of competent authority is agams‘r hw ]USMCL and

facts on record,

.

That on thc—: event full day the petitioner was on duty on Hathala

check post and after routine checking the Truclk was passed

through check post as notiving NCP 'ems were found thar

wlnlc, ‘the Truck in question was checked bv the SHO Sad

[

namely Manzoor Khan on CRBC check post and d.m‘:fs.ﬁg_,c




g~ sacks of rice were found in it.as evident from the copy of the Daity

Diary No. 36.and ho banned iteras were recovered and from e

'.'.re,cor_d it is also clear that the above mentioned rice bags were
returned to its lawful owner by the Court of law as menﬂmmfl nm
Daily Diary No. 19 dated 15-04-2021 of PS Saddar-. ‘

That it is incorrect, that | was in communication witl the a]lcgcq

smuggler, I do not know any such person and have no concerned

record it is clear that I have no communication through SMS efc:
therefore, this allegation stand unproved and based on surmises
+.© and conjectures. .

4. That during enquiry | was not afforded with sufficient opportL’n‘Jit\;/

!

to cross examine -the witnesses. Similarly | was put in quartey

i

‘ guard and was served with charge sheet in the detention of

quarter guard. During enquiry proceedings my statement was
also recorded while 1 was confined in quarter guard which spedk
that no fare and clean enguiry was u)ndu( ted and dmmg\, Encpiry

legal formalities were riot observed, [ also faced heart p]OblClH

during enquiry inside the quarter guard and my medlcal
documents’are enclosed herewith in this respect. .
S. That so far my non-compliance ol the transier order s concernedd
I'have never disobeyed the such order as the duty of check post iy
‘very important and cannot be left without replacesent. and Ho
substitute made arrival  to replace ‘me due to which delaly
occurred however, 1 caﬁnot think about such dis--'obz-‘.\y:-.mc.e ‘
6. That [ have served the police department for about 27 years and
discharged my duties honestly and to the satisiaction of my high

Ups.
Prayer; .

[h the light of above submissions the impugned order of dl&)“llbodl

may be set aside in the interest of justice and I may be re

service with all bd( k benefits :) [E Mgg/@[ l

-instated in

——

Aman Ullahk
Ex. HC No. 1017
Appellant

with him to pass his Truck having alleged NCP items. From the

\t_ Q‘”M
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OFFICE OF THE

; REGIONAL POLICE OFFICER
3 DERA ISMAIL KHAN
4 REGION
¢
Dated DI Khan the 28 nwinon

To The District Police Officer,
Dera Ismail Khan.

Subject: APPEAL
Memo:
Reference your office letter No.2818/EC dated 14.06.2021.

Ex-Head Constable, Aman Ullah No. 1017 preferred an appeal to this office
against the order passed by DPO DI Khan vide his office OB No.873 dated 18.05.2020. He was awarded

major punishment of Dismissal from Service, on the following allegations that:

He while posted as Incharge CP Hathala of PS Kulachi, a truck bearing No.PKJ-
438 carrying non custom paid items was intercepted at Chehkan by SHO Saddar.
Upon inquiry, it came to surface that said NCP items were owned by a renowned
smuggler named Jamal Wazir. Upon checking Cell Phone of said smuggler, it
revealed that he was in communication with him and had already passed a/m
truck registration number to him on text message and for the same reason, he let
said truck loaded with NCP items go unchecked through Hathala CP.

Moreover, he was transferred to PS paharpur vide OB No.676 dated 02.04.2021
with the directions to report at new place of posting' immediately but he
deliberately did not obey the orders with malafide intention. Prima facie, above
mentioned acts shows his affiliation with smugglers and amounts to gross
misconduct

2) Appellant appeared before the undersigned, in orderly room held on 29.06.2021
in connection with reinstatement into the service. The undersigned perused his service record and enquiry
file of the appellant. The appellant pleaded that enquiry conducted against him not fulfilled the legal
criteria. The appellant also submitted a written application and requested that his de-novo enquiry may

k‘. please be conducted from one of the following officers. .

| i) SP FRP DI Khan

i ii) SP CTD DI Khan

iii) Inspector Nageeb Ullah of Investigation Office DI Khan

3) Hence, the case in hand is returned to the DPO DI Khan for conducting de-novo

s e

. erlg-ui_ry_gg_zii_n_st_lﬂm. DPO DI Khan is further requested that findings of the enquiry may be submitted 10
I. this office within 30-days, please. /

) Mied ik

& ¢ Regional Police Officer,

\\ . %M (f%})}e? Ismait Khan

-,
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'OFFICE OF THE

DISTRICT POLICE OFFICER,

DERA ISMAIL KHAN Dy _ 4386
€)0966-9280062 fax # 9280293 Dt _22/10/021
No. 4863 /EC dated DIKhan the " 21/10/2021
To: : The Regional Police Officer,

Dera Ismail Khan
Subject: APPEAL

Memo:
Kindly refer to your office letter No. 3199/ES, dated 28.07.2021.

it is submitted that the findings report of Denovo departrr;ental proceedings
conducted against Head Constable Aman Ullah, 1017 is enclosed herewith for kind perusal

and further order, please.

wrrd sd/-
District Police Officer,

%p Dera Fsmail Khan



..
PRI :‘
. .
w05 Juild
b -
+7 0 -
- . -
.‘H
. W v T -
- . - - -Cpﬂw. - 7 ’ » B :
- - - o e v
-— --RV -1._ LI 4 o o
- e P L WOt LH"T YT, 202
. - - - - £
. -— ? e ' l
- " — - -l w e} —— Cor e ! -RPO
- o o e ana t
-— » '
e SR
- N L " )
+ 3\ o L e L -a-:, te | t'l"‘."'.‘ '.;). -
S =T ey TN . -
1 ’ )
.‘| n~ ...&l, 4 -
[ ¢ - — .
A o tm-iy L i, -~ | - "-i'-‘cRBCQ “Q'HCJ’.,- Bs .- hd
- ‘e T - * :
- - -t ‘-'.'_h -‘_"'..v-"v’l.'.— ‘v ’J"u -
-_‘ - - .".

£ “‘p v N
- ! ~— """"'"Jb J\’JL Fix ""'S’qs."‘"';.. -
= -

. o Verras .-

-, T -
vy o - e o4 g 4
»*? .- ey, L * 3
v, T LAl 02042021, 67508 oL b _ -
- . ,‘ - b
v,--".‘b_ — e e - G K 3 p) ,
- h—.?::&—ub - \_’_..Jﬁa:‘}ﬁfh ve® JJ',.fa_v L A
’:‘~ - — .'. C-‘,J" v .'_‘ . -; . . - .-
‘ s LA A "”-: b et 4 1U1f—~~‘ﬂg’—”—l-’ ey

-~ whv T ta, ' e - Y " .
> e =~ “U‘a:‘-‘;b ?Qb'gﬂ-.b"'._J"g f":;lr.l:.'_..;ve'?- - L. -

— . Ncpc,-;BUO_. "’.: LI :4530 151_‘ 30,-,'/;.03)4“3a~' o Tt e e o
!

. 15?1 * [o~IPN , o, ' : . v -
T e TRS A et 80l 0304 2024 L e 3 E2HSHT . 177
. -
- r - - . - * . . - »
——zere f e el R e L LTRCT R L T S St DAy WS
- - . L
o~ -« - .
¥ P u K. P I P - , . .
- e=?00 - v“.v - et '—'c__ v - U':Ncp:"v K ...rQ--'.._,"'". -~ . 4 ’,.": *. "‘l
> -
~ n‘ L] N ax a’ » 2 - - o~ -
o¢ 2021 .. » - ~'s2;~.3';~., el e (e v e RS At ST et
o el L ¥ o (s PN P e s % T3 e AR oy ‘4
- e ) Mras e o CE-AFUPYCR X LA R * ’L’-'"-';J’J.:'v*-‘ {,v P L BP0 ) ST
4

. . = : . -
-+ + 03 022021 .- e ;...t;-'u?t.'lr ’;.J-i-:“::u:'—'r:‘f RSl PR PN .

£ - a3 - R 2
PR QRN L. i AT LI .i"t.’A’Jt ' t."r‘ 1 's‘;,r’fcancpv-:. C— — e S — '."‘

“4g A el 3418-420-466-47 tppe-03 08 2021 .ot 168 < S - _ |

4. ° .
v

+ -
.~ " -~ + - ° - )
"bp JV“{ v:’ "."‘Vh_ ‘V‘L- e ~;"’ b‘ 566 -:.GD"—; 'v': “\- — - ,:\r' { - N ]

»
. — 07— — .DPKJ"dJa .‘w-‘-"’.5.":' V“"v.' .,G'n—- e g — - SHO -::- —_— ’l

S— .- A
-
“ . - o Tl . . -
. » . . - - &t . - - -
I, -*'{'V o SV <P r, '—-‘!b o e A 0V Ve M - -~ vovc"”--,—'l
-
. . *
- . . > L - . - .
- ® T e ’.{’ 1] -" ' - - - U‘b‘: ".;Jvo “’b'.’-t:' ;- '_--'-“3'2, - ' ""?‘ v '—{

-

- - L4
» ) , ., ™ o 4 f . -
- 7 am : ,4 M {'n‘v'v - C'v - w“"" " 03 [‘4 202‘ """V’V‘V‘ '--—- .‘-’
... s e )" . T e °. ' - - . f‘p.\
It e T e PN M L AT e o M
[Ad - ) g . . . 'i * - -
o~ s ., - - . . , [l . ‘ . ey * . ' i
- o -, Pt ﬁ..'-:vc— $ -— i,b NG A L) ¥ -y ",\v' —

-

e




5

ﬁ.-f.)" -;: e ¢ ™

; (%4 w’?’dm..lﬂ'zs:om 0322594231u&-};_dgﬁ,»wm-ww* "E ks,
] B pead L IO o

**%"’“‘LJZ ""”'"“-—((‘va

Y IV ’4(14..&«,‘l'w Vize, 2 2EELL ok
e -‘{—waoz 04 2021£26.02.2021 4, -y, 1 F PP 0Ty g o,

e L A AHC 03004 768625 2L U 1017 MMHE
03228942811), 7, 4+ zh iy, t:“;.;,., S e Suleicore 03228942811,

sAVE""rCh-JW.o‘U“(:bf’fMuy‘t,c;, ..;A-\f;é_...d“!y gl ’duﬁvd.__u‘.(

""L:J”“"'”"-( z)'d“-»-l’.:—mﬂl’uaw -~—-4 {PKJ-438/.’.f}x ,/'J(:/,,;x:‘. ;
SALAEC 03228842811 )/J; v 7 Br o desomes FHIC o:sassea*raes)/g,,.u..-ﬂ,,_
03228942811),4.1,- "fu-( " MLGRE gk IS (PSS c_dbé' o
v’t-/.;;, "L UUCJL-"'&ur-f0322894281 1)/J1rfarvu-au'3.~.u-c, IR AL
2 G rar S L S R e N 7t it 1210215652212 2 1.¢
»’/'4’::/ ~'o'/u~3wr‘3v"fr u'f‘/}/ EFT R w3 abl e e U LS
o'z;,,'lhr_._wf Pubd G4 rmrTere U iiolare goVerisess 20 By ey S S
L (EAREE21) a8 2 L /U0 (032280842811 Vil bt u’e.z-_u_. Sty
S Surniun MG S S/ EDRULE g S et oS b pe e

....,"JU“ut- wd(u: S %-‘:V_.?ub‘/b/&fil.f ‘n,idafn.f:f(,[ ﬂuﬁ/fu:‘:
SE5 L(U'f%.f' &

% Clgures 3LCJ/&:'¢-11AJ; =

é— 4P bﬂ (‘G”(‘/ ‘!L—vﬂ"b‘;”;—“) '.5,’ b“ Vc}(ﬁ,‘l"tf{:’b,

Q'F 'U'._bﬂ,o g,.(\jlét," )f"t‘ﬂy‘!dfc_!..m' (Jv’(,ﬂog,-)’f/_ﬂ ".p"‘,)t"cwfg ¢
' l)bL;J..r_ g{:.ﬂ_-uﬁu"&.béﬂpﬁu '\!u{

-

&

N AR _{3;0{_'0,)},(' 101.10.2021 5 G in:fl
L Y S PN N

~£03.04. 2021P.».zozulww‘.,mmwt.f_’Hc,.u.mwduﬁu.a‘b,coa

(J..-"Ullnltvix(jb.v'ffboﬂur/"»"'& 03.04.2021 271067 30k 'uw.uumc.‘ft'
J(,:.,y;,:;:,,,um,,;‘,wf HC 1o1.72(03228842811) 2 S e il punfil S

yl.'.b Lr'g..' U‘d? !Iu.b'.w/c..lf 28 4 u:oll.dlr&.utf.( s (}: Lo z"l,;('; Lf:’xif: "d'?
C'/‘(f’() (ﬁ%dw'é"”.}”(d-(b{“g‘}-—-u;c)f)’(‘ffd b‘/ly‘i ,(L_ VJ():.,:.

FF e (03228842811) 27 S L LCORGUE Lo A L kg2 01.10.2021 5,0
gL
1olamdis

e WL L P IMIIHC 2oyt s tuss St BN L S s nAFS
nlie Syarf G B obimsiry L Wi PPYL €8 L S il UL
' 'fﬁ'j_~)rt£wﬂ,r/ﬁ,ua,/ﬂr¢t..ﬁ»'w:é’.vc.ul,ﬁ’./.._6 W Bl
:.J pa’wmw;f&u:,&’ iz w.z/(0322894281 1)/J'xs,du%,iub,&gcLuta,;,g




y

.[ . Ry ’..r “‘Jf‘ sra"‘ -D‘vv‘v“lr 'L.n.(f[ :—-1’\-’!}‘3""4 £ VJ&
0 APKY.438,:0 738 H7HNAN03,04 2021 oy P

we ot L i ftoszzaeua m,
S G’Ju' ’U)""J”Q,}‘bl’}b (PP ‘“’l‘amu + 03.04. 202‘ Soripdovl ’u"({ A
nie " 98»\;;..,,:0?1 e F et} S 30,08 20?*/3-“—-—3'\:1/-'.'
Sy ""t-""k" "y ,‘_,,,_._J,;Q At &Cd;}b—‘!_.‘}'.u’dtdfof:.(é Cral. e Pt
HRIHNCPY: .)z;,‘r. (.

iy
ST AT DR X bttt undyds QEIly R e

.,.419420—433471;,9‘;{,5- LI WL AAT pad B J..zsaowucpd..,/i-,r
SEGeba L L L nz»..%ww.,ﬂ.r-so BRI TN 11, IR S
AL IRl e 5 P NCP e b S U INCProtta U St
-1 21650 Gl

s Fog o (03228942811), 2 +- 1017 S1cRIHC SR S TP P P 1 (4
=L S Fr oL pas Nz Tl use oo Llpp’ZVq;‘ﬁgfzﬁwé‘;ba’b&

WL st FASLISMS s 00 (1L P £ ICDR 1 SAVE(032288¢2511)

{L"J”l’i’é’ NCP» ’i]"“ .5'{‘:121:;1)‘8“0!: U.‘!fL»CPKJ"A 38,’,}-'6'@".'&":,'( 03 .04 52023 S0
'v { ' .\,'.:_.c,k:qt‘éouﬁ.g.g ,)'J:’L_J?,':) ‘.’_.l.y‘:;jy};c!’.l'p'E[/‘%:Qau:-&"v;ﬂ:'}.»i‘
¢4*71:0(03228942811), ;f‘u’g R (RN L VY Y #1017 SeriHen

."_Jf:o;,(t.&"!({.;_? ...Lo- b= ..’—-:’/fOZu J.rJ:)f o= enr,.-’f_k‘")tav{u...-. ‘tf(_)"-"t

¢-,,-p.-.-~--'—'

4:.;,5‘}‘::4{455!:“;
z

~ 4
(PPM)ut 2 P
o ‘J . . ‘
v VA

L e} plbdted <3 f bsfc

%;:éw A / 2'/ ey b




3 ‘

oy

Sy 58 el — J§ DSP i

1017 3U S K ke 316 i
| btz

7 o oDPO L b Hoﬁ(‘%_'»uDPO;,«t?,:/gfu%‘q_}Tﬂ;f@kJ:‘&Jlﬁ
> RPO 2 0 PRV U b s e B 1017/HC SIL17.05.2021 5.5 2138/EC
/)u’&’.l’éfz_t/nuul.éiccz_/( BHF 1005 bRPO it £ 3= S 1S M5 Jitoss
< U AT

S G 2B ey L It By sk S A A U 2 ' Jf-’-'?ﬁ s
WSAF Ik G Lo Y G S o g ory L5 CRBC L 14 SHOS PKJ-438 7
TG e e Sz ol 8 G SISl e GEES s aendi S
UNCPL S oo S u"d’u;z,wraué SMS ; ASr Ll S K i e S
Wl bl G S e

L0 b8 S S FE Ut S 02.04.2021 55 676 4 OB I LEE LA
G BIAL L e tble JONE sSSPy S st Sl i S5 P

LEUe ARG EE L AR P2 Y 1017 MgUHC L 52 2 56TH S5
LBy s S FL i S e A by s PANL S b e KL
LT NCPUBB00 &y Lsl s e 15 1430 5 0350 30 f4 Al g 2y g U7
G ST 5155 iy Le f 03.04.2021 el L1 2 SHOJh 6 22
LIS PP IS G PV SISy G I (S sty
St W1 595 e AL 1L PMALENCPa g Uy an S S 5o 1
02.04.2021 5w IE Fladdt Fe bgt&uﬂéuméuwiédﬂarw GDL ik
cont SE 1L S SN PG Sy s FE 5o st SN L e
24 03.04.2021 51 2t G ISUVL At 2o NS s L S e BT ASIB Y
SR L o6 T s TSy EFONCP UL AL b T S g
G2 sif P i3 516 142 2\3 419-420-468-47 1ppc 2 03.04.2021 5. 164 Fon iy 1L 1 L
NCPYEU 2 St HE U2y /17586 4 GD L s s iz (A FFE sS4 V2
Ltryeilec e PKI-438 2 Snt Urp oS UL 19 L 2 1ae SHO JE L S 19 3
S St s S N FTL b st p Iz S g it s £ 5 b
9y b uwjuﬁtkl)'rfégﬁggJutm(b?..f..@mg;l{;;t&byKumnpl*‘fw{um,f Iy
fzﬁawﬂ%}u?gﬂ(@lwfd)cwté_quc/’v,/[ 03.04.2021 5§ S $ i/
Wl o2l £ 2o ST Iy om0 o . §Ab Ity ol DPO A
AT U B A e AL o U B e Tt O Qe 1Y

——

Mited
ot i



) L/m,y,u“ﬁ‘d!c_ruw/om 03228942811 LSl Wzl g I Fmal L34
| YU VL St Fo e gt L 1S

b laesit u’:/@fwflfﬁtal{b SRSV u@;..ﬁfg (Jf:)(,g-z 0fi AL
Yy BT A£102.04.2021526.02.2021 s I PPLs L2 07 ey 3520

Je1 3L B U HC 5103004768625 2w L E 73 Jz31017 g HC
032280942811) £t £ is b E W hnnli S Tl o oL 3CDRE 03228942811 7
SAVE e tL W bigip 6 K bosli U b sy ML 8 L SiwE o Kot v (
I o i 4 p Uttt Ba P SL L L el § PKI-438 S50 1 JE S o Aol
S (03228942811) A7 G dys s S (03459837896) Z 1 S L
03228942811) Sl It it USE g Sy SE TSI o e Qe Syt
S A iUt Ji1L 041(03228942811) v S b 6, o P (TP 55 C
230 Qemr S AU FE, Nl o 26 Ak ik P Vi e 12100-1565221245K
W53 150 A BTS2 G FEF P A G U AL P K G B SZ bl
Qg1 & E Ut Vuld 30 s i-e b Al iy NVerisesy il Ty §T0
(B A2 21) Rardist i /6 (03228942811 e K Pt UslSre i Sl
S Sl uimd S S s Lw"’%lmﬁuﬁ&fdﬁd&/ﬂri@@.@ Y Or "
o ind i Eernr ;:».J’;y;g H_“Cg‘ﬂr/ @-,;Jﬁls/:/@olruﬁ S8l G’Zﬁnﬂf/’uﬁg
L il i rgsthe L S FE A A e LTS3t G Rt
$ISBL s L P el beif s R e A S Suse
IS 01102021 56T T bt SIL Frprigilinmity St SSus
L1 quwfwf

£ 03.04.2021. 5 20215407 Fosh bt £ HCAIhusly stz £ L 5CDR
Ll Ly IR S 2~ 03.04.2021 5 1067 S Ko d sl L1
S i s Ao 2y st L HC BU2(08228942811) 2, Sl L s s FIL S
I e e L“qugw;/ctfﬁgf&:,tg,z; L& L 3t S L s PG s ST
LA UL Dol ST n Cog o U 6ol T 6o S L e
A < (03228942811), S IS LICDRBUE E e AL & 1S5 724 01.10.2021 520
‘ ZL
- g
e ey L L HOIHC e 1 LE Lo 202 b L S 30 S 1AIFS
oiie gt o B bl siry i St PPUAG W Uy 1 bl S\l
Gt ae e S LGt E e g ey G It By s JE
! Pt e e (03228942811) A1 e Foult ft L iy
£31z.f 03.04.2021 st 5 IUW F Bl SAVE e b L Jsinlie A1t Sl

P st



S ol Rt

S L e S e e ol el s Fo S B d 2

1iPKJ-438 A0 13146 03.04.2021 s\ Brre ptd JFuiigl(03228942811) 4
S FE U 2SI e ol 03.04.2001 5 L L G 3, 0L S
/eSS I En o Lo Tty e S 530,00 2001 SL e
SHL 8081 o bl P51 S5 AL S sl e g e bl
WEENCPEM e s OB et L 10E g s Sidun &y dgsd y s il
£419-420-468-471ppcfoc 3§ Ly sGD Y Ul L 194 1as SHOIENCP Jios SIS
e bl L S e i Dby L JBEGD e L S ndla 2 0l is
LI 17 s oG NCPol L & Khaanlip I NCP 2ol 2L 1
. R
s B 1L (03228942811) A 1017 BIOUHC S b1 dy e SHASE
et LIt L e F L g e et Eh g FL LB S ELAL
#.E Ln Fl KU SMSe bl A 510 1L e L5 CDR 1117 SAVE(03228942811)
LTUABE NCPos YUt 3, J6p & 1n SHO 23344 PKU-438 -2 03.04.2021 5.
_ Jutf/&w;’gda.d"-y ST IR /"J:lgu.?;(}'i.fid;!’gULVJ!'E(P;J@{)J/»‘JJUI}&E
£#764(03228942811), 27 Sdoss 5 st AUt AL 26,1017 SUHCLY
e Qe oSt e FT e F02 e s Fe JE K o st i ki St S S

%U:;lei*ug’:/dﬂ!ﬁ

(PPM)UI;(LJ"; | | -
B ool .
S e | %4, 553/DSP-C
‘ W o 121102021 Gt



-~ < .
N - 1
. - . M \/

! -

v

e (22 ~

f ‘ P - . OFFICE OF THE

: g ) 13 Y, REGIONAL POLICE OFFICER o
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) No. S2.43 /ES, Dated DI Khan the £ 2021

.

This order disposes of a departmental appeal filed by Ex-Head Constable Aman_ullah No.1017 of
District Police DI Khan against the impugned order of Major Punishment-(Dismissal from Service)-

by DPO D.1.Khan, passed vide his office OB No.873 dated 18.05.2021, on the following allegations:

He while posted as Incharge CP Hathala of PS Kulachi, a truck bearing No.PKJ-438 carrying
non custom paid items was intercepted at Chebkan by SHO Saddar. Upon inquiry, it came to
surface that said NCP items were owned by a renowned smuggler named Jamal Wazir. Upon
checking Cell Phone of said smuggler, it revealed that he was in communication with him and
had already passed a/m truck registration number to him on text message and for the same
reason, he let said truck loaded with NCP items go unchecked through Hathala CP.

vide OB No.676 dated 02.04.2021with the
berately did not obey the
hows his. affiliation with

Moreover, he was transferred to PS paharpni’
directions to report at new place of posting immediately but he deli
orders with malafide intention. Prima facie, above mentioned acts s

smugglers and amounts to gross misconduct.

2. DPO D I Khan served the appellant with the charge sheet. Enquiry into the matter was got
conducted into through Alamgir Khan acting SDPO_Paharpur Circle DI Khan who concluded that
allegation stood proved against the appeliant and that he was found guilty of the charges levelled
against him beyond shadow of doubt. The appellant was issued final show cause notice by DPO/
DI Khan but, reply received and found unsatisfactory. Hence, the appellant was awarded major
punishment of Dismissal from Service by DPO DI Khan, vide the impugned order OB No.873 dated

18.05.2021.
against the impugnéd order on 31.05.2021. His appeal was

sent to DPO DI Khan for comments and provisions of his service record vide this office Endst:
No.2167/ES dated 01 06.2021. DPO DI Khan, vide his office memo: No.2818/EC dated 14.06.2021,
furnished comments on the subject appeal wherein he defended and justified the impugned order on
the ground that the said truck, carrying NCFP items, was allowed to pass through the Hathala Check
Post as unchecked but was the same was intercepted by SHO Saddar at Chehkan. During the course of
departmental inquiry, it transpired that the said NCP items belonged to a notorious smuggler namely
Jamal Wazir with whom the appellant was in contact over his cell phone; that the appellant had sent a

text message to the said smuggler that he had allowed the said truck to pass through the said Check
Post unchecked; that CDR data/location of the appellant prove connection of the appellant with the

said smuggler Jamal Wazir. Thus, the allegations stood proved against the appellant.

y Room on 29.06.2021. The appellant pleaded
d requested

3. The appellant preferred an’ appeal

4. The appellant was hcard in person in Orderl
that the departmental inquiry was not conducted according to the laid down procedure an

for a Denovo enquiry.

5. Perusal of the inquiry proceedings revealed that the appellant’s plea carried weight. His
appeal was therefore, accepted and the DPO D1 Klyan was directed to conduct denovo enquiry into the
allegations against him afresh and report within 30-days, vide this office letter No.3199/ES dated

28.07.2021.
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" o inflict punishment of reduction in rank from Head Constable to Constable alongwith stoppage of

" tsmail Khan, in exercise of the powers conferred upon me under Rule-11, clause-4 (), of Police Rules
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Q 1Rz DPO DI Khan, vide his office letter No.4863/EC, dated 21.10.2021, intimated that the
ough Mr. Fazal Rahim acting SDPO City Circle DI Khan, who concluded
£x-Head Constable Aman Ullah No.i017 was found guilty of the charges levelled against him

ané the appellant’s link with the said smuggler Jamal Wazir had been established. He recommended
i

it

Two increments permanently.

7. The appellant was again called in orderly room on 16.11.2021 and heard him in person. His

Awritten as well as oral pleas were found unconvincing.

g - On a similar maiter my predecessor rejected appeal of PASI Muhammad Rafi No.124/D
wherein it was alleged that while posted at Chashina check post on 14.04.2021 he omitted to stop @
ruck bearing No.EA-3034, carrying smuggled almonds covered under the bumnt wood, which was
{ by District Mianwali Police at Kundian check post and took necessary legal action. Order of
cessor was upheld by IGP KP vide his office,order No0.5/3989-99/21, dated Peshawar, the

g Keeping in view the. above, I, SHAUKAT ABBAS, PSP, Regional Police Officer, Dera

1975, appeal of the appellant Mr. Aman Ullah No.1017/HC, is hereby REJECTED despite
recommendations of the inquiry officer to-inflict punishment of reduction in_rank from HC to i
Constable with stoppage of two increments permanently, after concluding that the charge levelled

against the appellant stood proved beyond any reasonable doubt. One cannot take a lenient view in the '

case of a Police officer whose contact stands estabiished with a known smuggler and with whose ;
connivance he omitted to stop a truck bearing No. PKJ-438 carrying NCP items. 1: therefore,
UPHOLD the ‘impugned order of, major punishment of Dismissal from Service passed by'DfPO

DI Khan vide OB No:873 dated 18.05.2021 — —
. ) 3 0/ n ‘a
) (SHAUKAT ABBAS) PSP .
. ' §gional Police Officer R . T
: Nr.Dera Ismail Khan - §
No. /ES PPs ety 4

Copy to the DPO DI Khan w.r.t his office letter No. 4863/EC dated_21.10.2021.
alongwith his service record (S/Rol & F/Missal). The appellant may please be informed accordingly.
é | ~
pMa Zaqalss
p e - (SHAUKAT ABBAS) PSP
Regional Police Officer
Dera Ismail Khan
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The Inspeotor General of Pohce
Khyber Pakhtunkhwa

Peshawar.

Review petition W/P 11-A of Police Rules 1975, Amendment 2014 against
RPO DIKHAN order hearing No 5243/RS date of 12-2-21 whereby
department appeal of petitioner was rejected and DPO D I Khan original

order date 17.5.21 vide which petitioner was dlsmlssed from the service.

Respected Sir,

The petitioner submits the following for favor and ‘sympathetic.

consideration

1. Thaf petitibner was enlisted as constable a and in due course gained the
promotion as Head constable
2. That during service remained portal at various statements and performed my
duties to the entire satisfaction of my seniors.
3. That while posted as I/C CP Hathala , D I khan petitioner was confined in
quarter guard , Police Lines D I Khan vide DD report NO. 67 dated 03-04-
21 at the allegation That a Truck carrying NCP Rice has passed the check
“post Hathala which was intercepted by SHO sadder and case FIR No 164
date 03-04-21 U/S 419 -420-468-471-162 PPC was registered against The
accused (Truck drivers and smugglers )
4, That petitioner remained in quarfer guard for 10 days and was released on
12.4.21 vide DD No. 55 date 12.4.21.
5. That in the meanwhile charge sheet along with summary of allegations was
issued on Two allegations
1- That Petitioner allowed a Truck carrying NCP rice of 875 bags
2- That petitioner was transformed from CP that date to PS paharplir on 02-
04-21 but did not proceed to new place of Posting.
s
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That Petitioner submltted reply to the charge sheet that the Truck was ot
carrying NCP rice as the local police has failed to handover The Truck to
Custom Authority and the Court of Additional Sessions Judge has also
allowed The case Property to the owner/ accused J amal Wazir. The Cdurt’s

order Para Mark “A” at Page 2 is worth perusal.

. That Enquiry officer submitted enquiry report against petitioner for having

lines with accused smuggler and recommended punishment for Review /

reduction in Rank.

_ That DPO D I Khan vide order No. 7138/EC date 17-05-21 awarded

punishment of dismissal from service to the Petitioner.

. That Petitioner lodged departmental appeal as RPO D I Khan, who was kind

enough to order “Donavon enquiry” as The plea of petitioner carried weight

as evident from impugned order date 06-12-21 Para 5.

10.That petitioner submitted application to worthy RPO D I Khan for transfer

of enquiry to other officers copy enclosed , but no action was taken.

11.That other Do novo enquiry DPO D I Khan submitted the enquiry report to

RPO D I Khan for perusal end orders instead of passing appropriate orders

as Per Rules.

12.That RPO D I Khan vide 1mpugned order date 06-12- 2021 rejected. The

departmental appeal of Petitioner and upheld The pumshment of dismissed
from service pursed by RPO D I Khan vide order date 17-05-21

Grounds for Review/Revision:-

That the impugned order of RPO D 1 Khan date 06-12-21 and of DPOD 1
Khan date 17-5-21 is against Law rules and facts on record and not

maintainable on the furthering grounds:
1. That as par allegation The Truck was carrying NCP Rice which was

brought from Afghanistan but The Truck had crossed The border line,
District South Waziristan and district Tank but possible to play the Truck

pedl
wapwh



unchecked similar no action was initiated against the staff of concerned

check.

. That entire proceedihgs were completed in haphazard without furthering

rules procedure and harsh punishment was inflicted upon petitioner.

. That enquiry proceedings were not transparent and petitioner was made a
‘scope goat.

. That the competent authority has ndt appreciated the facts as to why The

Truck and rice were not handed over to the Custom Authorities if it was

NCP and registered Criminal case. '

. That The competent Authorigy has also not appreciated the remarks of

Additional Sessions Judge’s oﬁ,\'der date 15-4-21 at Page 2 Para Mark “A”

whereby it has been categoriéally stated That it is amazing That NCP

Truck carrying 875 bags of rice travelled through whole area unchecked. |

And the port allowed superdari of rice to accused Smugglers.

. That in the light of Court is order The entire enquiry proceedings and

punish order on nullity and void Doritos

. That after Donovan enquiry BPO D I Khan was supposed to pass a fresh

order as Per rules but the hé failed to follow the rules and submitted

denovo enquiry report to RPO D I Khan, who rejected The appeal.

. That no proper opportunity of defense and from trail was given to

petitioner, which is clear violation of rules and verdicts of the superior

courté.

. That Enquiry officer has also appreciated the facts the rice was not NCP

but condemned petitioner for having contacts with accused smugglers on

flimsy grounds.

10.That when the recovered rice was not NCP, the infliction of harsh

punishmént'to petitioner on flimsy ground of merely cell contact with

accused Smugglers is too harsh and violation of constitutional rights to

serve and earn livelihood for the family.

11.That criminal case against civilian accused i.e. driver and smugglers

accused has not yet become.decided and any punishment to petitioner

before completion of Criminaf_ case is also against justice and equinity.
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In view of above it is humbly prayed the on acceptance of this

Review/Revision petitioner The both 1mpugned order DPO D I Khan and -

RPO D I Khan may kindly be satisfied and petltloner re51sted into o

Service with all back benefits. The pet1t1oner shall be thoroughly
obhgated.

) ».Yours. faithful

Date 24-12-21 S -Amanullah
Mobile:- 0345-9837896 ‘ ‘ ' :
' ,Ex-HC No 1017
District D I Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAI. KHYBER PAKHTUNKHWA,

_ PESHAWAR.
‘Service Appeal No. 509 /2022
Aman Ullah s/o Jamal Din Caste Marwat r/o Moazam, Tehsil and Distrit DIKhan
Ex-Head Constable No. 1017, DiKhan ‘ ...(Appellant)
Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, D.l.Khan. ) ‘
3. The District Police Officer, D.I.Khan ...{Respondents)

WRITTEN REPLY ON BEHALF OF RESPONDENTS No.1to 3

PRELIMINARY OBJECTIONS

1. Thatthe appellant has got no cause of action. :

That the appeal is bad for misjoinder/non-joinder of necessary part:es

That the appeal is badly barred by law & limitation.

That the appellant has not come to the Honourable Tribunal with clean hands.
That the appellant is estopped due to his own conduct.

That the appellant has concealed the material facts from the'Honourable
Tribunal.

That the instant appeal is badly time barred.

That the instant appeal is not maintainable in its present form.

oV A WwN

®© N

REPLY ON FACTS

1. Pertains to record.

2. Pertains to record. Moreover, record is not upto the mark.

3. Pertains to record.

4. Incorrect. The link of appellant with smuggler-accused was established through
cell phone date. Therefore, proper charge sheet was issued and departmental
proceedings initiated.

5. Pertainstorecord.

6. Correct to the extent of charge sheet.

7. During enquiry the reply was not found satisfactory and Enqunry Officer reported
that allegation.were established.

8. That recommendation of Enquiry Officer are not binding on the competent

authority.
‘9. ' Cofrect to the extent of impugned order of dismissal.

10. Correct to the extent order of denovo enqwry

11. Pertains to record.

12. Correct. . ,

13. Correct to the extent of rejection of departmental appeal.

14. Correct to the extent of Revision Petition. However is has been partially
accepted. Copy is Annexure “A”.

15. That the instant appeal is not maintainable on the following grounds.
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REPLY. ON GROUNDS
a. Incorrect. During enqunry allegatuons were “reported to be: estabhshed and
' appeliant rightly dismissed from service. ‘ T
Incorrect. The impugned order of dismissal was in accordance with Iaw/rules
Incorrect. Appellant has joined the enquiry proceedings.
Incorrect. The enquiry report is comprehensive.
Incorrect. As replied in preceding paras.
Incorrect. During enquiry allegation were establlshed
That the Para is misconceived. As replied above.
Incorrect. As replied in above paras.

S®m o oo0o

As the departmental appeal was pending, therefore, denovo enquury proceedlngs
were submitted the RPO DIKhan accordlngly

j- Incorrect. All the codal formalities were observed during enquiry.

k. No comments. Moreover, all the proceedings were conducted in accordance
with law/rules.

l. Pertains to record.-However, record contains adverse entries

m. Incorrect. Revision Petition has been partially accepted and appellant reinstated
into service.

n. The Respondents also seek permission to produce additional documents/grounds
at the time of arguments.

PRAYER

It is, therefore, humbly prayed that in the Ilght of parawise comments, the Appeal
of the Appellant which is devoid of legal footings and merits may graciously be

dismissed.

Inspector 3€ner. 5o_f Police,
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

Regional Police Officer,

Dera Ismail Khan
(Respondent No.2)

(Respondent No0.3) -
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‘ Service Appeal No.

BEFORE THE HONOURABI.E SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
e - PESHAWAR.
509 /2022
..(Appellant) |

Aman Ullah s/o Jamal Din Caste Marwat r/o Moazam, Tehsil and Distrit DIKhan

Ex-Head Constable No. 1017, DIKhan
Versus
1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar,
...{Respondents)

2. The Regional Police Officer, D.l.Khan.
3. The District Police Officer, D.|.Khan

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS
We, the respondents do ’hereby solemnly affirm and declare on oath that the

contents of comments-written reply to Appeal are true & correct to the best of our knowledge

and nothing has been concealed from this Honourable Tribunal.

Inspector e
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)
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Regional Police Officer,
Dera Ismail Khan
{Respondent No.2)

(Respondent N&.3)



- BEFORE THE HONOURABLE SE SERVICE TRIBUNAI. KHYBER PAKHTUNKHWA

. 75 - : PESHAWAR.
¥ L Service Appeal No. 509 /2022
" Aman Ullah s/o Jamal Din Caste Marwat r/o Moazam, Tehsul and Distrit DIKhan
Ex-Head Constable No. 1017, DIKhan ...(Appellant)
Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, D.l.Khan. -
3. The District Police Officer, D.l.Khan ...{Respondents)

AUTHORITY

We, the respondents do hereby authorised lnspectbr/Legal, DiKhan to
appear before the Service Tribunal Khyber Pakhtunkhwa, Peshawar, on our behalf, He is
also authorised to produce/ withdraw any application or documents in the interest of

Respondents and the Police Department.

Inspectoy Genefpl|of Police,
Khyber PaKhtunkhwa, Peshawar
(Respondent No.1)

\—%@Aﬂr—”ﬁ—

Regional Police Officer,
Dera Ismail Khan
(Respondent No.2)

Dera Ismailhan
(Respondent'No.3)
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. OFFIEEOF THE .
DISTRICT POLICE OFFICE
DERA ISMAIL KHAN

Tel: (0966) 9280062
Fax (0966) 9280293

No.2138 /EC, : ' Dated.17/05/2021
ORDER

This order aimed to dispose-off the departmental proceedings conducted
against ;-fead Constable Aman Ullah, 1017 of this district Police, under the Khyber
Pakhtunkhwa, Police Rules, 1975 {amendment 2014) vide this office-C/S N0.56/2021.

1) You while posted as Incharge CP Hathala of PS Kulachi, a truck bearing No.
PKJ-438 carrying non custom paid items was intercepted at Chehkan by SHO Saddar.
Upon inquiry, it came to surface that said NCP items were owned by a renowned
smuggler named Jamal Wazir. Upon checking cell phone of said smuggler, it revealed
that he was in communication with you and had already passed a/m truck registration
number to you on text message and for the same reason, you let said truck loaded with
NCP items go unchecked through Hathala CP, :

2) Moreover, you were transferred to PS/Paharpur vide OB No.676 dated
02.04.2021 with_directions to report at new place of posting immediately but you
deliberately did not obey the orders with malafide intention. Prima facie, your above-
mentioned acts shows your affiliation with smugglers and amounts to gross
‘misconduct, which is punishable under Khyber Pakhtunkhwa Police Rules.

An enquiry was conducted into the matter. by Mr. Alamgir Khan
A/SDPO/Paharpur Circle DiKhan, under Police Rules-1975 ammended-2014. The
Enquiry Officer submitted his finding report in which he stated that as per CDR data /
locations the defaulter Head Constable was in contact with smuggler Jamal Wazir and
intentionally gave him a'safe way to cross the area of check'post. He also disobeyed
the order of high-ups regarding his transfer, hence, found guilty of the charges levelled
against him. Submitted for appropriate order. '

, He was also served with Final Show Cause Notice and reply submitted by
defaulter Constable was examined thoroughly and found unsatisfactory,

He was summoned in Orderly Room to provide lawful ‘opportunity of
hearing. The official was heard in person in Orderly Room and was afforded
opportunity of defense.

' From the perusal of the relevant record shows that the accused official is
-found guilty of the charges levelled against him and with no genuine explanation from
the hearing of the defauiter, l am satisfied that the charges of misconduct stand proved
against him.

Therefore,' in exercise of powers conferred upon the undersigned,
awarded him Major Punishment of Dismissal from Police Service, with immediate

effect.

OB No. 573 / ‘

pated: /5. /05/2021,

CAPT ® Nij ‘ N Liaqar, PSP
DISTRICT PoOLICE OFFiceR,
DerAJSMAIL KHAN
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' FINAL SHOW CAUSE NOTICE

, DISTRICT POLICE QFFICER, D! Khan as competent authority under"the.

Khyber Pakhtunkhwa Police Rules 1975 amended-2014, do hereby served ':'Y.é”
Head Constable Aman Ullah, 1017 Final Show Cause Notice as:-
e e, Al s

1)

(ii)

That consequent upon the completion of enquiry conducted against you by the
Enquiry Officer for which you were given opportunity of hearing vide this office

communicator No0.1592-94/EC, dated 02.04.2021 due to found guilty of the .
charges levelled against you, ' ‘

On going through the findings and recommendations of the enquiry officer, the
material on record and other connected papers including your defence before
the Enquiry Officer.

I am satisfied that you have committed the following acts/omissions specified of
the said rules.

No. PKJ-438 carrying non custom paid items was intercepted at Chehkan by SHO
Saddar. Upon inquiry, it came to surface that said NCP items were owned by a
renowned smuggier named Jamal Wazir. Upon checking cell phone of said
smuggier, it revealed that he was in communication with you and had already
passed a/m truck registration number to You an text message and for the same

reason, you let said truck loaded with NCP items go unchecked through
Hathala Cp. : :

You while posted as Incharge CP Hathala of -ps Kulachi, a truck bearing

Moreover, you were transferred to PS/Paharpur vidz OB No.676 dated -
02.04.2021 with directions to port at new place of posting immediately but you
deliberately did not obey the orders with malafide intention. Prima facie, your
above-mentioned acts shows ‘your affiliation with smugglers and amounts to
gross misconduct, which is punishable under Khyber Pakhtunkhwa Police Rules.

As a result thereof, I, DISTRICT POLICE OFFICER, DiKhan as competent authority
have tentatively decided to impose upon you the penalty of Major punishment of
the said rules. : '

You are, therefore, required to show cause as to why the aforesaid penalty
should not be imposed upon you.

If no reply to this notice is received within 7-days of its deliver, in the normal
course of circumstances, it shall be presumed that you have no defence to put in
and in that case an ex-parte action shall be taken against you, '

The copy of finding of the enquiry officer is enclosed.

Dera Isrdail Khan
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C/S No

{O). )
U OFFICE OF THE
DISTRICT POLICE OFFICER,
DIKHAN .
No.  1592/EC, Dated 03/04/2021
msc[PuﬁA'Rv ACTION

CT POLICE OFFICER DIKHAN as ‘
975 (Amendment 2014) have
be proceeded against

|, CAPT: ® NAJM-UL-HASNAIN LIAQAT, DISTRI
competent authority, under Khyber Pakhtunkhwa Police Rule 1
“the opinion that you HC Aman Ullah, 1017 rendered yourself liable to
departmentally as you have cbmmittéd_the following acts/omissions.

TATEMENT OF ALLEGATIONS

STATEMENT OF ALLEGATIUNS

1. You while posted as Incharge CP Hathala of PS Kullachi, a truck bearing No. PKJ-438
d at Chehkan by SHO/ Saddar. Upon

carrylng non custom paid Items was intercepte
inquiry, it came to surface that said NCP items were owned by a renowned smuggler

 named Jamal Wazir. Upon checking cellphone of said smuggler, it revealed that he was
in communication with you and had already passed a/m truck registration number to

you on text message and for the same reason, you let said truck loaded with NCP items
go unchecked through Hathala CP. 74 PR ~0) :

2. Moreover, you were transferred to PS/ Paharpur vide OB with directions to report
at new place of posting immediately but you deliberately did not obey the order with
malafide intention. Prima facie, your above-mentioned octs show your affiliation with
smugglers cnd cmounts o gross misconduct, which is punishable under Khyber
Pakhtunkhwa Police Rules- 1975.(amended-2014).

2. For the purpose of scrutinizing the conduct of said accused with
reference to the above allegations D3P Alawdy '

is appointed as enquiry officer. The enquiry officer shalI\iJn accordance with provision of the
Police Rule-1975, provide reasonable opportunity.of héaring to the accused official, record his
findings and make, within twenty five days of the receipt of this order, recommendations as
to punishment or other appropriate action against the accused official.

The accused official shall join the proceeding on the date, time and place fixéd -

by the enquiry officer.
L ©
N

DISTRICT PGTIFE OFFICER,

. A , DIKHAN
No.1593-94/EC, dated 02/04/2021.
Copy of above to:-

1 i :

. i~ The Enquiry Officer for initiating pro ing

¢ ,

; the accused under the provisions of Police Rule-1975; § proceedings against

. The Accused officer, with the directions to appear before the'Enquiry'ofﬁcer

on the date, time and place fixed by him, for the

proceedings. purpose of enquiry

.............
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C/8 No.56¢
OFFICE OF THE
DISTRICT POLICE OFFICER,
DI KHAN -
‘ No.lss'z/ec,w Dated 03/04/2021

CHARGE SHEET

I, CAPT: © NAJMUL HASNAIN LIA UAT, DISTRICT POLICE OFFICER, DIKHAN, as .

competent authority under Khyber Pakhtunkhwa Police Rules (amendments 2014) 1975, am
of the opinion that you HC Aman Ullah, 1017 rendered yourself liable to be proceeded
against departmentally as you have committed the following act/omissions.

1,

2.

You while posted as Incharge CP Hathala of PS Kullachi, a truck bearing No. PKJ-438
carrying non custom paid Items was intercepted at Chehkan by SHO/ Saddar. Upon
Inquiry, it came to surface that said NCP items were owned by a renowned smuggler
named Jamal Wazir. Upon checking celliphone of said smuggler, it revealed that he was
in communication with you and had already passed a/m truck registration number to

you on text message and for the same reason, you let said truck loaded with NCP Items-
go unchecked through Hathala CP.

676 /202!
Moreover, you were transferred to PS/ Paharpur vide OB7 2 with directions to report

at new place of posting immediately but you deliberately did nédt obey the order with
malafide intention. Prima facie, your above-mentioned acts show your offiliation with

smugglers and amounts to gross misconduct, which is punishable under Khyber '
Pakhtunkhwa Police Rules- 1975 (amended-2014).

By reasons of the above, you appear to be guilty of misconduct under Rule 3 of

the Rules ibid and have rendered yourself liable to all or any of the penalties specified in the
Rule 4 of the Rules ibid.

3.
of the recelpt of this Charge Sheet to the enquiry officer.

You are, therefore, requ:red to submit your written statement within 07 days

Your written defense if any should reach the Enquiry Officer within the

specified period, failing which it shall be presumed that you have no defense to put in and ex-
parte action shall be taken against you.

4,

A statement of allegation is enclosed. -

DISTRICTPOLICE OFFICER,
KHAN

~ Scanned with CamScanner
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I GFFICE OF THE
4 .St Fise REGIONAL POLICE OFFICER
ov. 2/4e  px DERAISMAIL KHAN

O @F JIR) 10 REGION
No. 243 ES, Dated DI Khan the £ 10l

Pl
- g
weatel

ORDER

This order disposes of a departmental appeal filed by Ex-Head Constable Aman ullah No.1017 of
District Police DI Khan against the impugned order of Major Panishment-(Dismissal from Service)-’
by DPO D.L.Khan, passed vide his office OB No.873 dated 18.05.2021, on the following allegations:

' He while posted as Incharge CP Ilathala of PS Kulachi, a truck bearing No.PKJ-438 carrying
non custom paid items was intercepted at Chehkan by SHO Saddar. Upon inquiry, it came to
surface that said NCP items were owned by a renowned smuggler named Jamal Wazir. Upon

checking Cell Phone of said smuggler, it revealed that he was in communication with him and
had already passed a/m truck registration number to him on text message and for the same
reason, he let said truck loaded with NCP itemis go unchecked through Hathala CP.

Moreover, he was transferred to PS paharpir vide OB No.676 dated 02.04.2021with the
directions to report at new place of posting immediately but he deliberately did not obey the
orders with malafide intention. Prima facic, above mentioned acts shows his affiliation with
smugglers and amounts to gross misconduct. : :

2. DPO D I Khan served the appellant with the charge sheet. Enquiry into the matter was got

conducted into through Alamgir Khan acting SDPO Paharpur Circle DI Khan who concluded that '

allegation stood proved against the appellant and that he was found guilty of the charges levelled
against him beyond shadow of doubt. The appellant was issued final show cause notice by DPO/
DI Khan but, reply received and found unsatisfactory. Hence, the appellant was awarded major

unishment of Dismissal from Service by DPO DI Khan, vide the impugned order OB No.873 dated

18.05.2021.

3. The anpellant preferred an appeal against (e impugned order on 31.05.2021. His appeal was
sent to DPO DI Khan for comments and provisions of his service record vide this office Endst:
No.2167/ES dated 01.06.2021. DPO Dl Khan, vid: his office memo: No.2818/EC dated 14.06.2021,
s on the subject appeal wherein he defended and justificd the impugned order on
k, carrying NCP items, was allowed to pass through the Hathala Check
Post as unchecked but was the same was intercepted by SHO Saddar at Chehkan, During the course of
depanmemal inquiry, it transpired that the said NCP items belonged to a notorious smuggler namely

Jamal Wazir with whom the-appellant was in contact over his cell phone; that the appellast had sent a

furnished comment
the ground that the said truc

text message to the said smuggler that he had allowed the said truck to pass through the said Check
‘Post unchecked; that CDR data/location of the appellant prove connection of the appellant with the

said smuggler Jamal Wazir. Thus, the allegations stood proved against the appellant.

d in person in Orderly Room on 29.06.2021. The appellant pleaded

4, The appellant was hear . _
that the departmental inquiry was not conducted according to the laid down procedure and requested

for a Denovo enquiry.

5. Perusal of the inquiry proceedings cevealed that the appellant’s plea carried weight. His
appeal was therefore, accepted and the DPO DI Klun was directed to conduct denovo enquiry into the
allegations against him afresh and report within 36-days, vide this office letter No.3199/ES dated

28.07.2021.
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6. “ VThe DPO DI Khan, vide his office letter No.48

B

63/EC, dated 21.10.2021, intimated that the
matter was re-inquired through Mr. Fiizal Rahim acting SDPO City Circle DI Khan, who co'nclud.cd
that Ex-Head Constable Aman Ullah No.1017 was found guilty of the charges levelled against him
and the appellant’s link with the said smuggler Jamal Wazir had been established. He recommended
to inflict punishment of reduction in rank from Head Constable to Constable alongwith stoppage of

two increments permanently.

1. The appellant was again called in orderly room on 16.11 2021 and heard him in person. His

written as well as oral pleas were found unconvincing.

or rejected appeal of PAS! Muhammad Rafi No.124/D

wherein it was alleged that while posted at Chashma check post on 14.04.2021 he omitted to stop a
truck bearing No.EA-3054, carrying smuggled almonds covered under the burnt wood, which was
stopped by District Mianwali Police at Kundian check post and took necessary legal action. Order of
my predecessor was upheld by IGP KP vide his office order No.5/3989-99/21, dated Peshawar, the

29.10.2021.

9. Keeping in view the above, I, SHAUKAT ABBAS, PSP, Regional Police Officer, Dera
Ismail Khan, in exercise of the powers conferred upon me under Rule-11, clause-4 (a), of Police Rules
1975, appeal of the appellant Mr. Aman Ullah No.1017/HC, @"hereby"REJECTEQ:'aEs'pite
recommendations of the inquiry officer to inflict punishment of rediction™in Tank from HC to
Constable with stoppage of two increments permanently, after concluding that the charge levelled
against the appellant stood proved beyond any reasonable doubt. One cannot take a lenient view in the
case of a Police officer whose contact stands estabiished with a known smuggler and with whose
connivance_he_omitted to_stop_a _truck bearing No. PKJ-438 carrying NCP items.«l;y therefore;]
"UPHQL;Q;tbﬂe‘ «impugned; ordér, of ,major ;punishient 'of }Dis’n"iiéE}ilferFﬁfSEijmﬂﬁ 49}
‘DI'Khan vidé' OB No:873 dated 18.05.20214 ' : /
Pryfidindetshdatdy 4 ’_—-—-"
3 '/ﬂla
(SHAUKAT ABBAS) PSP
Regional Police Officer
Dera Ismail Khan 1
No. ES PPs allidhaPsely L
Copy to the DPO DI Khan w.r.t his office letter No, 4 éﬁ/EC dated 21.10.2021

8. On a similar matter my predecess

alongwith his service record (S/Roll & FiMissal). The appellant may please be informed accordingly. | &g i

N aﬁﬁq?lf)’

291 7[o2). (SHAUKA( ABBAS) PSP
. Regional Police Officer
Dera Ismail Khan
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OFFICE OF THE -
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
PESHAWAR,

is GJ ‘,""

v

. intervening perind to be treated as without pay.

QRDER

onder ds herehy passed to dispose of Revision Petition under Rule 1A of Khyber
e 1975 {amended 2014) submiucd by Ex«Head Constable Aman Ullah Na, 1017,
The pati “he was dismissed from service by District Foi dee Officer, D..Khan vide OB No. §73, dated

) T,."' i
Pakhiunhiin

¢ v the allegations that hie while posted as In 'harge Check Post Hathala Palice Station Kulachi, a
ring Doy, PRIGIR carrying non-custom pair items was Intercepted at Clxchkan by SHO folice
Saddar, l v 'ninciiry, it come to surface thal ﬂd NCP items were owned b a fenowned smuggler
A Jamal Wiz . Upon checking cell phone of sait smuggler, it revealed that he was in communication
the appellant nd lmd nlready passed a truck tcglstrntiod number 1o him on te.ct message and for the
same reason, he let saic: "mc\c loaded with NCP Items g unchecked through Hathala PP, Morcover, he was

. R
PN
Ly

b

tnsferred o Police ‘%t» :an Paharpur vide OB No. 676, dated 02.04 2021 with the directions to report

rew place of posting immediate’y but he deliberately did not obey the orders with maiafide intentien. Prima

facie, his above mentinned ncts shaws his affiliation with smugglers and amounts to gross miscorduct. His

appeal was rejected by Regional Police Officer, D.1.Khan vide order No. $243/ES, datzd 06.12.2021.
Meeting of prltme Doard was held on 19.05.2022 wherein petitionerwas heard in person.

Pcmloncr denied the allcyatiow of having affiliation wih smugglers and contended that there was ot NCP
wtems in the truck,

Perusal of de-novo enquiry papers revesled that the enquiry olficer recommende,
punishment of reductior in rank from llead Constable (o Constable with stoppage of owo Increments
permangit Iy.

The Boaru declded that the petitioner is hereby re-instated in service and the his punishment
of dismissal from service s converted into forfeiture of two years approved scrw.c Howur the

SARIR AHMED, ISP
' ‘ Additional Inspector General of Police,
W o HQrs: Khyber Pakhtunkhwy, Peshavir,

’

No. &t 1146 G~ {22, dnted Peshawar, the _ . 6 7022,

Ct)py of the above is forwarded o the:

quiry file of the
:1-t'olice Officer, D.1.Khan. Onc Service Roll and one :omplc:e LR e of
" R!:)g::n' C:zd HC received vide your office Memo: No. 150S/ES, dated 09.03.2022 is
refurned + rewith for your oﬂ;ce record. o
District Yolice Officer, D.LKhan . g
PSO to {GP/Khyber Pakhtunkhwa, CPO Peshawar. | _
AlG/L.egal, Khyber Pakhtunkhwa, Peshawar. .
PA to Addi: 1GPAHQrs: Khyber Pakktunkhwa, Peshawar.

PA to DIGHQrs: Khyber Pakhtunkhwa, Peshawar. .
?53"“7

S?!ﬂ‘q!.,u

Office Supde: -1V CPO Peshawar,
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, CAMP COURT, D.IL. KHAN

Service appeal No. 509 of 2022

Aman Ullah - VERSUS L.G.Petc.

APPLICATION FOR AMENDED SERVICE APPEAL
IN SERVICE APPEAL NO. 509 OF 2022 TITLED
- AMAN ULLAH VS 1.G.P ETC.

Respectfully Sheweth:-

That the sﬁbject service appeal is fixed for
hearing today before this Honourable Tribunal. -
That appellant Was dismissed from service vide
order datéd_ 17/05/2021 bearing OB No. 873
dated 18/05/2021 and his departmental
appeal was rejected vide order No. 5243/ 25
dated 06/12/2021. However, his Revision
Petition was not decided within 90 days, henée
the -subject service appea\nl Wés lddged
challenging impugned brder of d1smlssal and
" rejection of departmental appeal.
That now Revision Petition has been pa‘l.r.tially |
accepted bearing order No. S/1169-75/ 22 |
dated 02/ 06~/ 2022 Whereby appellant has been °-
reinstated into service and punishment - of
dismissal from service has been coh_vért_ediﬁto
forfeiture of two years approved service and the

¥

intervening period treated as without pay. Copy

of the same is attached.



uf

4- That the'ap:})ellant now want to .chéllen'ge the.

impugned order of Revision-dated 02 /V06 /2022

" through amended service appeal.

It is, therefore, humbly prayed that
appellant may kindly be allowed to

submit amended service appeal in the
service appeal No. 509 of 2022.

Your Humble Appellant'

3

-

Aman Ullah

] | Through Counsel
- Dated:28 /09 /2022 -
- _Qr;t»)»
IMTIAZ ALI KHAN MARWAT -
Advocate, District Bar DIKhan.
AFFIDAVIT:-

I, Aman Ullah, the appellant,.dd hereby solemnly affirm
and declare on oath that contents of the above

Application are true and correct to the best of my.'

knowledge and belief and nothmg has been concealed
from this Honourable Tribunal.

G2 W/
- /\%¥, . Deponent
’ Aman Ullah




