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addressed to the Registrar 
KPK Service Tribunal and not 
any official by name. 

khVb^ PAprruNKW/A 

SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:-091-9213262/ /ST Dated Uj! C72022No.

To

The District Police Officer, D.I.Khan.

509/2022,JUDGMENT IN SERVICE APPEAL NO^.
TITLED AMAN ULLAH VERSUS THE INSPECTOR GENERAL OF
POLICE, GOVERNMENT OF KHYBER PAKHTUNKHWA,

Subject:

PESHAWAR AND OTHERS,

I am directed to forward herewith a certified copy of order 

dated 21.03.2023, passed by this Tribunal in the above mentioned service appeal for strict 

.compliance.

Enel. As above.

(AAMIR FAROOQ)

ASSISTANT REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, 
PESHAWAR.



Service AppcalsMo.509/2022 tilled "Anwnullah-vs-Inspector General of Police others' and No.556/2022 
inle.d "Ahdid lla/need ver.ais Inspector Genera! of Police and others", decided on 21.03.2023 hy Division 
Bench comprising Ka/iin Ar.shad Khan. Chairman, and Salah Ud Din. Member. Judicial, Khyber Pakhtunkhwa 
Service Tribunal. Camp Court Dera Ismail Khan.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
CAMP COURT DERA ISMAIL KHAN.

KALIM ARSHAD KHAN ... CHAIRMAN 

SALAH UD DIN
BEFORE;

... MEMBER (Judicial)

Service Appeal No.509/2022

Date of presentation of appeal
Dates of Hearing.....................
Date of Decision......................

01.04.2022
,21.03.2023
21.03.2023

•Tr

Ainanullah son of Jamal Din caste Marwat resident of Moazam, Tehsil 
& District Dera Ismail Khan, Ex-Head Constable No.1017, D.l.Khan. 
............................. ............................................................................Appellant

Versus

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Dera Ismail Khan.
3. District Police Officer, Dera Ismail Khan \

{Respondents)

Present:

Mr. Imtiaz Ali Khan, 
Advocate................... For the appellant.

Mr. Muhammad Jan, 
District Attorney..... For the respondents

Service Appeal No.536/2022

Date of presentation of appeal
Dates of Hearing.....................
Date of Decision.....................

01.04.2022
21.03.2023
21.03.2023

Abdul Hameed son of Abdul Majeed resident of Thafal, Tehsil 
Paharpur District Dera Ismail Khan.

Appellant

Versus

]. I nspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Dera Ismail Khan.
3. District Police Officer, Dera Ismail Khan.

I ’
v
ro {Respondents)Ci-



Service AijpealsNo.509/2022 Oiled "Ainarnillah-vs-hispeclor General of Police ci olhers" and No.536/2022 
Oiled ''Abdui llameed versus Inspector General of Police and others", decided on 21.03.2023 hy Division 
Bench comprising Kaliin Arshad Khan. Chairman, and Salah Ud Din. Member. .Judicial. Khyher Pakhoinkhmi 
•Sen-ice Tribunal. Camp Court Dera Ismail Khan.

Present:

For the appellant.Mr. imtiaz AH Khan, Advocate

Mr. Muhammad Jan, 
District Attorney .... For the respondents

APPEALS UNDER SECTION 4 OF THE KHYBER
PAKHTVNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST
1. THE IMPUGNED ORDERS DATED17M5.202I, AND 

18,05.2021 WHEREBY THE APPELLANTS WERE 
DISMISSED FROM SERVICE

2. ORDERS N0.5243 & 5241 BOTH DATED 06.12.2021 
WHEREBY THE DEPARTMENTAL APPEALS OF THE 
APPELLANTS WEREREJECTEDAND

3. ORDER DA TED 02.06.2022 WHEREBY THE REVISION 
PETITION FILED BY THE APPELLANT 
AMANULLAH WAS ALLOWED AND HE WAS 
REINSTATED IN SERVICE WHILE PUNISHMENT OF 
DISMISSAL OF SERVICE WAS CONVERTED INTO 
FORFEITURE OF TWO YEARS APPROVED SERVICE 
AND THE INTERVENING PERIOD WAS TREATED AS 
LEA VE WITHOUT PA Y

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single judgment

this and connected appeal No.536/2022 titled “Abdul Hameed versus

Inspector General of Police and others” are going to be decided as both are

regarding almost the same facts with slight difference that the revision

petition of the appellant of connected appeal had not yet allegedly been

decided while that the of the appellant of this appeal has been allowed,

therefore, both the appeals can be conveniently decided together.

According to the appeal of Amanullah, he was performing the duties9
CNJ

OJao
fO of Head Constable at the Hathala Check post of Police Station KulachiD_



Stn'icc AppealsNu.509/2022 Hik'd “Amanullah-vs-lnspeclor Gcncnil of Police A others" and No.536/2022 
tided 'Abdul Hcuneed versus Irispeclor General of Police and others", decided on 21.03.2023 by Division 
Bench comprising Katiiii Arshad Khan, Chairman, and Salah Ud Din. Member. Judicial. Khyher Pakhtunkhwa 
Service Tribunal. Camp Court Dera Ismail Khan.

District Dera Ismail Khan, when a truck was intercepted at Chehkan by the

Station House Officer (SHO) Police Station Saddar and an FIR No. 164

dated 03.04.2021 under sections 419/420/468/471/162 of the Pakistan Penal

Code against the truck driver and a smuggler; that the appellant remained in

quarter guard for 10 days and was released on 12.04.2021 vide DD No.55;

that in the meanwhile charge sheet along with summary of allegations was

issued vide No. 1593-94 dated 02.04.2021 on two allegations first that the

appellant allowed a truck carrying Non-Customs Paid (NCP) rice 875 bags

and second that the appellant was transferred from check post Hathala to

Police Station Paharpur on 02.04.2021 but he did not proceed to the new

place of posting; that the appellant submitted reply to the charge sheet that

the truck was not carrying NCP rice as the local police failed to hand over

the truck to Customs Authorities and the court of learned Additional

Sessions Judge had also released to the owner vide order dated 15.04.2021

which was handed over vide DD No.19 dated 15.04.2021 (Annexure-E); that

the enquiry officer submitted report recommending reduction in rank to the

appellant; that the District Police Officer D.I.Khan did not agree to the

report of the enquiry officer and awarded punishment of dismissal to the

appellant; that the appellant filed departmental appeal to respondent No.2,

who ordered de novo enquiry vide order No.3199/ES dated 28.07.2021; that

after the de novo enquiry, the Regional Police Officer D.l.Khan rejected the

appeal vide order No.5243 dated 06.12.2021; that the appellant lodged a

revision petition to the Inspector General of Police/respondent No.l for

setting aside the impugned dismissal and appellate orders but till filing of thePO
00

Q.



Service AppealsNo.509/2022 tided "Anuunillah-vs-Impccior General of Police & others'’ and No.556/2022 
tided 'Ahdiil Hameed versn.t ln.speclor General of Police and others", decided on 
Bench comprising Kalini Arshad Khan. Chairman, and Salah Ud.Dm, Member, Judicial, Khyher Pakhliinkhwa 
Sendee Tribunal. Camp Court Dera Ismail Khun.

21.05.2023 by Division

appeal that was not decided, which was, however, received during the 

pendency of the appeal and the appellant filed an application for filing

amended rnemorandum and grounds of appeal,'which is allowed today and

instead of filing amended appeal, the order passed in revision petition was

directed to be considered as part of the appeal as the appellant is also

challenging the same.

The facts of the connected appeal No.536/2022 are that he was posted3.

as Constable at Police Check Post Tariq Shaheed of Police Station Saddar,

where a truck, allegedly carrying non-customs paid items, was intercepted at

Chehkan by the SHO PS Saddar and FIR No. 164 dated 03.04.2021 under

sections 419/420/468/471/162 of the Pakistan Penal Code was registered;

that the appellant remained in quarter guard for ten days and was released on

12.04.2021 vide DD No.55; that in the meanwhile a charge sheet along with

summary of allegations was issued vide No. 1599-1600/EC dated 03.04.2021

charging the appellant with the allegation that checking the call phone of

smuggler/accused Jamal Wazir had revealed that he was in communication

with appellant to pass truck loaded with NCP items through CP Tariq

Shaheed unchecked; that the appellant was transferred to Police Station Kirri

Khaisore vide OB No.676 dated 02.04.2021 but he failed to obey the orders

deliberately; that the appellant submitted reply; that after an enquiry, the

District Police Officer, D.I.Khan, awarded punishment of dismissal from

service to the appellant; that the appellant filed departmental appeal to the

Regional Police Officer (RPO) D.I.Khan, who ordered de novo enquiry vide

order No.3200/ES dated 28.07.2021; that after the de novo enquiry, the RPO
ao

Q_



Service Appeatshlo.509/2022 tilled ‘'Ainumiitah-vs-hispeclur General of Police others and No.536/2022 
titled "Abdul lltiineeil ver.sii.s'- Insixctor General of Police and others ’, decided on 
Bench comprising Kaliin Arshad Khan. Chairman, and Salah Jd Din. Member, Judicial, Khyber Pakhtunkhwa 
Sendee Tribunal. Camp Coiirl Dera Ismail Khan.

21.03.2023 by Division
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D.I.Khan, vide order bearing Endst No.5241 dated 06.12.2021 rejected the

appeal; that aggrieved of the same, the appellant filed revision petition to the

Inspector General of Police, Khyber PakJitunkhwa but no action was taken,

compelling the appellant to file the connected appeal.

On receipt of the appeals and their admission to full hearing, the4.

respondents were summoned. Respondents put appearance and contested the
p

appeals by filing written replies raising therein numerous legal and factual

objections. The defence setup was a total denial of the claim of the appellant,

however, no specific denial was made in the replies of the two appeals.lt was

mainly contended that the appeals were badly barred by time; that that the

links of the appellants were established through cell phone data; that the

recommendation of the enquiry officer was not binding upon the competent

authority.

We have heard learned counsel for the appellants and learned District5.

Attorney for the respondents.

The Learned counsel for the appellants reiterated the facts and6.

grounds detailed in the memo and grounds of the appeals while the learned

District Attorney controverted the same by supporting the impugned orders.

There are two same allegations on both the appellants. One is that a7.

truck carrying non-custom paid items was intercepted at Chehkan by SHO

Saddar; that upon enquiry, it came to surface that the said NCR items were

owned by a renowned smuggler Jamal Wazir; that upon checking cellphonelO
00

/VCL.



Service AppealsNo.509/2022 tilled “Aniaiiiillah-vs-Iiispeclur General oj Police di others ' and No.536/2022 
titled "Ahdid llameed versus Inspector General of Police and others", decided on 
Bench comprising Kalim Arshad Khan. Chairman, and Salah Ud Din. Member. Judicial, Khyher Pakhliinkhwa 
Service Tribunal. Camp Court Dera Ismail Khan.

21.03.2023 by Division

u
of said smuggler, it revealed that he was in communication with the 

appellants and both of the appellant let the truck go unchecked through their

respective check posts Hathala and Tariq Shaheed! The second allegation

was that the appellant Amanullah was transferred to Police Station Paharpur

and the appellant Abdul Hameed was transferred to Police Station Kirri

Khaisore vide OB No.676 with directions to report at new place of posting

immediately but they deliberately did not obey the order with malafide

intention. During the initial enquiry conducted by Alamgir Khan SDPO

Paharpur, the appellant Amanullah the allegations against him were proved

and he was awarded major penalty of dismissal from service but during the

de novo enquiry by Fazal Rahim Khan SDPO City Circle conducted on the

order of RPO D.I.Khan, the appellant Amanullah was though found guilty of

relations with the smugglers and the reduction in the punishment was

recommended but even then his appeal was rejected by the RPO D.I.Khan.

The IGP KP, however, reinstated the appellant in service and his punishment

of dismissal from service was converted into forfeiture of two years

approved service with treatment of intervening period as without pay.

Similarly, the same proceedings were held in the case of the appellant Abdul

Hameed but the enquiry officer of the de novo enquiry Fazal Rahim Khan

SDPO City Circle, though held the appellant Abdul Hameed responsible for

having contacts established with the smugglers yet recommended permanent

stoppage of two increments. .However, his appeal was also rejected and by

the time appeal was filed his revision petition preferred to the IGP KP was

not responded. In the statement record during enquiry, the appellantto
ClO
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Scn-ice AppeahNa.509/2022 titled “Amaiiiillah-vs-Inxpecior Ciehernl of Police & others" and No.536/2022 
tilled "Ahdid Hamced versus Inspector Genera! of Police and-others ", decided on 
Hench coiiiprising Kalim Arshad Khan. Chairman, and Sakth Ud Din. Member. Judicial, Khybcr Pukhtunkhwa 
Service Tribunal. Camp Court Dera Ismail Khan. ■

21.03.2023 by Division

Amanullah alleged that because of polio duty there was only one constable

for checking at the check post and that was why the thorough checking could

not have been made. As to his transfer to Police Station Paharpur it was

contended by the appellant that the officer who had to replace him had not

arrived at the check post, therefore, he could not leave the check post

without proper handing-taking over the charge.

It is found that the appellant Amanullah was posted at Police Post8.

Hathala from where allegedly the truck containing non-customs paid items

had passed unchecked and the appellant Abdul Hameed was posted at Police

Check Post Tariq Shaheed. The appellant Abdul Hameed in his statement

recorded during the enquiry stated that on the day of occurrence i.e. on

03.04.2021, he was on polio duty and after polio duty at about 1330 hours he

came back to perform duty at the check post from 1400 hours to 1600 hours

and during this time no truck or vehicle had passed unchecked and as

regards truck No.PKJ-438 that had not passed during his duty hours. As

regards his transfer order, he alleged that the MohaiTar Staff had not

informed him about the same.

Main allegation against the two appellants is allowing the truck9.

carrying non-customs paid items. This allegation is not tenable for manifold

reasons. Firstly except the non-custom paid rice no other item was alleged to

be in the truck. Leaving aside the question whether or not the rice was an

import item on which custom duty is levied as that is quite irrelevant for

decision of these appeals, the undisputed fact is that the alleged non-custom
re

paid rice, allegedly carried by the truck No.PKJ-438, was never handed over
a.
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^cn'icc A/)/)ealsi\'o.509/2()22 tilled ‘ Amaniillah-vs-ln.specior General of Police eft others’ and No.536/2ll22 
dried "Ahdiil Hainced versus Inspector General of Police and others”, decided on 21.03.2023 by Division 
Bench comprising Kalim Arshad Khan. Chairman, and Salah (Jd Din. Member, .hidicial. Khyber Pakhtiinklnva 
Service Tribunal. Camp Court Dera Ismail Khan.4 .
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to the Customs Authorities rather that was released to the owner by ordinary

court, which undisputed fact belies the allegations of allowing a truck

carrying non-custom paid items to pass through the check posts unchecked,

where the appellants were posted. When the items along with truck were

returned to the owner, then it can safely be held that those were not being

carried by unlawful means holding the appellants liable for the same. As to

the non-relinquishment of charge and non-joining the new places of postings

of the appellants, they had sufficiently explained the same and their stances

taken in their statements could not be rebutted by the official respondents.

Therefore, the punishment awarded to both the appellants were not10.

justified hence not sustainable. As a resultant consequence, we allow both

the appeals and set aside the punishments awarded to both the appellants by

directing the respondents to reinstate the appellants from the date of

dismissal along with all consequential benefits. We direct that the costs of the

appeal shall follow the result. Consign.

Pronounced in open Court at Dera Ismail Khan and given under11.

our hands and the seal of the Tribunal on this 2P‘day of Marchj 2023.

X

KALIM ARSHAD KHAN
Chairman

Camp Court D.l .Khan

SALAH UD DIN
Member (Judicial) 

Camp Court D.l.Khan
00
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ORDER
Learned counsel for the appellant present. Mr. Muhammad 

Jan, District Attorney for respondents present.
2 L'March. 2023 1.

Vide our detailed judgement of today placed on lile, the 

punishment awarded to both the appellants were not justified hence 

not sustainable. As a resultant consequence, we allow both the 

appeals and set aside the punishments awarded to both the appellants 

by directing the respondents to reinstate the appellants from the date 

of dismissal along with all consequential benefits. We direct that the 

costs of the appeal shall follow the result. Consign.

2.

Pronounced in open court at D. I. Khan and given under our 

hands and seal of the Tribunal on this 2K' day of March, 2023.

3.

(Kalim Arshad Khan)
Chairman

Camp Court D.I.Khan

(Salah Ud Din)
Member(Judicial) 

Camp Court D.I.Khan

t

\
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IS* Feb, 2023 Learned counsel for the appellant present. Mr. Asif Masood All

Shah, Deputy District Attorney Mr. Muhammad Ramzan, Inspector

(Legal) for the respondents present.

Learned counsel for the appellant requested for adjournment in

order to further prepare the brief. Adjourned. To come up for arguments

on 21.03.2023 before D.B at camp court D.I.Khan.

^1*

(Muhammad Akbar Khan) 
Member (E)

(Kalim Arshad Khan) 
Chairman

Camp Court, D.I.Khan

v.I



Appellant present in person.26.10.2022 'S.

Kabir Ullah Khattak, learned Additional Advocate General 

alongwith Khalil Khan S.l for respondents present.

Reply on behalf of respondents submitted. Copy of the same 

was handed over to appellant. To come up for rejoinder, if any, 

and arguments on 24.11.2022 before D.B at Camp Court, D.l 

Khan.

(Rozina Rehman) 
Member (J), 

Camp Court, D.l.Khan

I>
Tour to camp court D.l Khan has been cancelled theref^re^y^tq24.11.2023

come up for the same on 19.01.2023.
\

&
\ AU4 'iREADER

\

19'*' Jari, 2023 Learned counsel for the appellant present. Mr. Asif Masood Ati

Shah, Deputy District Attorney alongwith Muhammad Ramzan,

Inspector (Legal) for the respondents present.

Learned counsel for the appellant requested for adjournment on 

the ground that he has not made preparation of the brief. Adjourned.. 

Adjourned. To come up for arguments on 15-02.2023 before D.B at

camp court D.l Khan.’ I

I(Mian Muhammad) 
Member (E)

(Kalilm Arshad Khan) 
Chairman

Camp Court, D.l Khan



R.

}Service Appeal .No. 7049/2021
•V'

# - '
Learned counsel for the appellant present. Mr.

, Muhammad Khalil, S.I (Legal) alongwith Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for the respondents present.

Learned counsel for the appellant stated at the 

bar that revision petition of the appellant has been 

partially accepted vide order dated 02.06.2022 and the
.'i

penalty of dismissal from service awarded to the 

appellant is. converted into forfeiture of two years 

approved service, therefore, he wants to challenge the 

said order. In this. respect, he also submitted an 

application, which is placed on file and copy of the 

same is handed over to learned Additional Advocate 

General, who sought time for submission of reply on 

the same. Adjourned.^To come up for submission of 

reply as well as arguments on the said application on 

26.10.2022 before the S.B at Camp Court D.I.Khan.

28.09.2022
•V

(Salah-Ud-Din) 
Member (J) 

Camp Court D,I.Khan
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Mr. Imtiaz AH Khan, Advocate for the appellant present.29.06.2022

Preliminary arguments heard.

Learned counsel for the appellant at the outset of his arguments,

contended that the appellant is aggrieved of the impugned order dated

17.05.2021 whereby major penalty of dismissal from service was imposed 

on him. On his departmental appeal dated 31.05.2021, the appellate

authority ordered denovo enquiry, vide appellate order dated 28.07.2021. In 

the y denovo enquiry, enquiry officer recommended demotion of the
r

appellant from Head Constable to Constable and stoppage of two

increments. But instead of the recommendations in the denovo enquiry, the

appellant was dismissed from service on the basis of previous charges on

06.12.2021. His revision petition submitted on 24.12.2021 was not decided0
whereafter the appellant approached the Service Tribunal through

institution of the instant service appeal on 01-04.2022. It was argued that

the charges alleged in FIR No. 164 under Section 419/420/468-471-

171A/162 were not proved as it did not fall in as an offence, vide

..judgement of Additional Session Judge-IV D.l.Khan dated 15.04.2021.

E^oints raised need consideration.- The appeal is admitted to regular

hearing subject to all just and legal objections. The appellant is directed to

deposit security and process fee within 10 days. Thereafter notices be

issued to the respondents for submission of written reply/comments. To

come up for written reply/comments before the S.B on 27.01^22 at Camp

Court, D.l.Khan.

(Mian Muhammad) 
Member (E) 

Camp Court, D.l.KhanOuJt -to

At! 6^/ uvi-0Cc/
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r-^ Form- A

FORM OF ORDER SHEET
Court of

S4 /2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Amanullah resubmitted today by post through Mr. 

Imtiaz Ali.Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please

12/04/20221-

REGISTRAR ’ -

This case is entrusted to touring Single Bench at D.I.Khan for 

preliminary hearing to be put there on Notices be issued to

appellant and his counsel for the date fixed.

2-

Q
CHAIRMAN

Uo

r

PjTpy!

V_ . ^ .'T'-.i~Jr ■ .



The appeal of Mr. Aman Ullah, R/O Moazam, tehsil and District D.l. Khan received today 

i.e. on 01.04.2022 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1. Every memorandum of appeal shall be presented in approved file covers.

2. Checklist is not attached with the appeal.
3. Appeal has not been flagged/marked with annexure marks. '
4. Annexures of the appeal may be attested.
5. Certificate be given to the effect that appellant has not been filed any service appeal 

earlier on the subject matter before this tribunal.
6. Copies of charge sheet, statement of allegation, show cause notice, enquiry report 

and replies there to are not attached with the appeal which may be placed on it.
7. Copy of departmental appeal and revision petition mentioned in the memo of 

appeal are not attached with the appeal which may be placed oh it.
8. Copy of Annexure-J attached with the appeal is illegible which' may be replaced by 

legibie/better one.

ys.T,No.

72022Dt.

wRE^TRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Imtaiz Ali Khan Adv. D.l. Khan.

Y J
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BEFORE KHYBER PAKHTUNKHAWA SERVICE TRIBUNALS PESHAWAR

CHECK LIST
Case Title: vs

NoYesContentsS#

This appeal has been presented by:1. z
Whether Counsel/Appellant/Respondent /Deponent have signed the2.

i/requisite documents?
Whether Appeal is within time?3.
Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed Is correct?
4.

5.
Whether Affidavit is appended? 
Whether Affidavit is duly attested ^competent oath commissioner? 

Whether Appeal / annexure are properly paged? __________ _

Whether certificate regarding filing any earlier appeal on the subject,
furnished?

6.

iZ7.

v/8.

9. y
yWhether annexure are legible?10.

Whether annexure are attested?11.
Whether copies of annexure are readable/clear?

Whether copy of appeal is delivered to A.G/D.A.G?

Whether power of attorney of the counsel engaged is attested and
signed by petitioner/Appellant/respondents?________________
Whether number of referred cases given are correct?

y12.

y13.

14. y
15.

yWhether appeal contains cuttings/overwriting?16.
Whether list of books has been provided at the end of appeal?17.

Whether case relate to this court?18.

Whether requisite number of spare copies attached?

Whether complete spare copy is filed in separate file cover?

Whether addresses of parties given are complete?

19.

y20.

y21.

yWhether index filed?22.
/Whether index is correct?23.

Whether security and process fee deposited? On y24.
Whether In View of Khyber Pakhtunkhwa Service Tribunal Rules
1974 Rule 11, notice along with copy of appeal and annexure has

25.
/

been sent to respondents? On
Whether copies of comments/reply/rejoinder submitted? On26.
Whether copies of comments/reply/rejoinder provided to opposite
party? On___________________________________

27.

It is certified that formalities/ documentation as required in the above table have been fulfilled.

Name

Signature
/Tv

Dated: e>^'h —
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before the honourable, khyber pakhtuimkhwa service tribunal.
PESHAWAR.

Service Appeal No. /2022

Aman Ullah s/o Jamal Din Caste Marwat r/o Moazam, Tehsil and District DlKhan 

Ex-Head Constable No. 1017, DlKhan ...(Appellant)
Versus

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar,
2. Regional Police Officer, Dera Ismail Khan.
3. District Police Officer, Dera Ismail Khan. ...(Respondents)

INDEX
S.No. Description of documents Annexure Pages

1. Memo: of Appeal 1-4
Affidavit2. 5

3. Application for condonation of delay 6
4. Copy of FIR A 7
5. Copy of DD No. 55 dated 12.4.21 

Copy of Charge Sheet & Summary of Allegation 

Copy of Bail/Superdari order dated 15.4.21 

Copy of DD no. 19, dated 15.4.21

B 8
6. C 9-10
7. D 11-13
8. E 14
9. Copy of Enquiry Report F 15-16
10. Copy of Punishment order No. 2138/EC, dated 

17.05.21 __________ _________________
Copy of departmental appeal and RPO order No.
3199/ES, dated 28.07.21_____
Copy of application of appellant for transfer of enquiry

Copy of DPO letter No. 4863/EC, dated 28.7.121 
forwarding Denovo enquiry to RPO DlKhan 

Copy of RPO DlKhan order 5243/ES, dated 06.12.21
rejecting departmental appeal___________
Copy of Revision Petition

G 17

11. H 18-20

12. 21-22
13. J 23-25

14. K 26-27%

15. L 28
16. Wakalat Nama 29

Your Humbale Appellant

AMAN ULLAH
Through Counsel

lmtiazM%»an 

Advocate District Bar DlKhan 

Cell#. 03467847274

Dated: / /2022



BEFORE THE HONOURABLE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

■ ^

Service Appeal No. /2022

Aman Ullah s/o Jamal Din Caste Marwat r/o Moazam, Tehsil and District DIKhan 

Ex-Head Constable No. 1017, DIKhan

Versus

...(Appellant)
wa

1. Inspector Gneral of Police, Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer, Dera Ismail Khan.

3. District Police Officer, Dera Ismail Khan. ...(Respondents)

APPEAL U/S 4 OF THE KP SERVICE TRIBUNAL ACT 1974 

AGAINST THE IMPUGNED ORDER NO. 2138/EC, DATED 

17.05.21 OF DPO DIKHAN WHEREBY APPELLANT WAS 

DISMISSED FROM SERVICE AND AGAINST IMPUGNED

ORDER NO. 5243, DATED 06.12.21 WHEREBY THE

DEPARTMENTAL APPEAL OF APPELLANT WAS REJECTED

FOR NO GOOD GROUNDS

SJiCSgfsffasr _

Respectfully Sheweth:

That the appellant is naturally bonafide citizen of Islamic Republic of Pakistan 

and hails from respectable family of DIKhan.

That the appellant was appointed as Constable in Police Department on 

17.01.1995 and performed him duties with full zest and devotion and gained • 

promotion to the rank of Head Constable in due coui^se of service.

That during service appellant remained posted at various stations and

1.
%■

2.

3.

checkposts and performed duties to the entire satisfaction of senior officers.

ci-iri-Mb

V ---------- _



check post "Hathala" which was intercepted at "Chehkan"by SHO PS Saddar 

and case FIR No. 164, dated 03.04.2021 u/s 419/420/468/471/162 PPC was 

registered against Truck driver and a smuggler. Copy of FIRs is Annexure "A". 

That appellant remained in quarter guard for 10 days and was released 

12.04.21 vide DD No. 55 dated 12.04.21 Copy of which is Annexure "B".

That in the meanwhile Charge Sheet alongwith Summary of allegations 

issued vide No. 1593-94, dated 02.04.2021 on two allegations:

i. That appellant allowed a Truck carrying NCP rice 875 bags.

ii. That appellant was transferred from C.P. Hathala to P.S. Paharpur on 

02.04.21 but did not proceed to new place of posting.

Copy of Charge Sheet & Summary of Allegations is Annexure "C".

That Appellant submitted comprehensive reply to the Charge Sheet that the 

Truck was not carrying NCP rice as the local police has failed to hand over the 

Truck to Custom Authorities and the Court of Addl: SessioniJudge has also 

allowed the case-property to the owner vide order dated 15.04.2021. Copy is 

Annexure "D" while DD report No. 19 dated 15.04.2021 is Annexure "E".

That the Enquiry Officer submitted enquiry report recommending punishment 

of reduction in Rank to the appellant. Copy Annexure "F".

That not agreeing with the recommendation of Enquiry Officer DPO DIKhan 

(Respondent No.3) awarded punishment of dismissal from service to the 

appellant. Copy is Annexure "G". /:

That appellant lodged departmental appeal to Respondent No. 2 RPO DIKhan 

who ordered Denovo Enquiry vide order No. 3199/ES, dated 28.07.2021. Copy 

Annexure "H".

That appellant submitted separate application for transfer of enquiry to 

another officer but no action was taken. Copy Annexure "1",

That Respondent No. 3 DPO DIKhan forwarded the denovo enquiry report to 

RPO DIkhan (Respondent No.2) for perusal and orders. Copy Annexure "J". 

That RPO DIKhan vide order No. 5243, dated 06.12.2021 rejected the
I

departmental appeal of appellant through Stereotype order, Copy is Annexure 

"K" Copy which was received to appellant on 22.12.2021.

That feeling aggrieved appellant lodged a Revision Petition to the IGP,
/*

Respondent No.l for setting aside impugned dismissal order and appellate

1
5. on

6. was

7.

8.

9.

10.

11.

12.

13.

14.



©r
4:13- That RPO DlKhan vide order No. 5243, dated 06.12.2021 rejected the 

departmental appeal of appellant through Stereotype order, Copy is Annexure 

"K" Copy which was received to appellant on 22.12.2021.

That feeling aggrieved appellant lodged a Revision Petition to the IGP, 

Respondent No.l for setting aside impugned dismissal order and appellate 

order but no action yet taken within the prescribed period. Copy is Annexure

14.

//

That appellant has no other adequate remedy except to file the instant Service 

Appeal in this Honourable Tribunal on the following grounds, inter-alia.

15.

GROUNDS:

That impugned dismissal order dated 17.05.2021 and departmental appeal 

order dated 06.12.2021 are against the law, facts, norms of Justice and 

material on record, therefore, not tenable and liable to be set-aside.

That the impugned dismissal order is unwarranted, illogical and against the 

rules, therefore not tenable in the eye of law.

That the appellant has been condemned unheard and as such the impugned 

order are heaving no legal sanctity, therefore, liable to be set-aside.

That the Enquiry Officer conducted enquiry in slipshod manner and failed to 

appreciate as to how it was made possible to smuggle the rice from 

Afghanistan passing the Truck through Check-posts of Army+Police of South 

Waziristan Tribal District and District Tank unchecked. The enquiry report is 

silent.

That the enquiry officer also failed to appreciate the order dated 15.04.2021 

passed by AddI: Session Judge DlKhan for return of case-property to accused, 

which negate the element of smuggling.

That the appellant has been punished on basis of hearsay evidence. There is not 

an iota of proof during enquiry about the so-called smuggler.

That when the case-property rice is not established as NCR, the allegations of 

links with smugglers is void ab-initio.

That the 2^^ allegations of not obeying the transfer order is also after-thought. 

That Respondent No.3, DPO DlKhan failed to pass any order upon denovo 

enquiry, hence whole proceedings are null and void.

a.

b.

c.

d.

e.

f.

g-

h.

I.



¥* ' t,

l. That appellant has 25 years service and that too unblemished, therefore the 

impugned punishment is too harsh.

m. That from every angle the appellant is liable to be reinstated into service with 

all back benefits.

That any ground no raised here may graciously be allowed at the time of 

arguments.

n.

PRAYERS

It is, therefore, humbly prayed that acceptance of instant service appeal, the 

impugned order No. 2138/EC, dated 17.05.2021 of office of DPO DIKhan and 

impugned order No. 5243, dated 06.12.2021 of the office of RPO DIKhan 

whereby appellant has been dismissed from service may graciously be set- 

aside and appellant may very graciously be reinstated into service with all back 

benefits.

Dated:

Your Humbale Appellant

AMAN ULLAH
Through Counsel

Imtiaz All Khan 

Advocate District Bar DIKhan 

Cell#. 03467847274

Note:-

No such like appeal for the same appellant upon the same subject matter
I

has earlier been filed by me, prior to the instant one, before this Honourable 

Tribunal.

Imtiaz Ali Khan 

Advocate District Bar DIKhan 

Cell#. 03467847274
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER 
PAKHTUNKHWA. CAMP COURT DERA ISMAIL KHAR.
Service Appeal No. /2022

Amari Ullah (Appellant)
VERSUS

Inspector General of Police KPK etc ..(Respondents)

AFFIDAVIT

I, Aman Ullah son of Jamal Ud Din Caste Marwat R/o 
Moa^am District Dera Ismail Khan, the appellant, do hereby 
solemnly affirm declared on oath that contents Of the above 
Appeal are true and correct to the best of my knowledge and 
nothing has been concealed from this Honourable Tribunal.

\

DEPONENT

\r

\j

i

i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, CAMP COURT DERA ISMAIL KHAN.

of 2022CM No.

/2022In Service Appeal No.

(Appellant)Am an Ullah
VERSUS

Inspector General of Police KPK etc ..(Respondents)

APPLICATION U/S-5 OF LIMITATION ACT FOR
CONDONATION OF DELAY.

Respectfully Sheweth;-
I- That the above titled Service appeal is being filed before 

this Honourable Tribunal and the contents of service 
appeal may kindly be considered as part of main 
appeal.
That the appellant remained ill due to which the 
impugned orders were not communicated to the 
appellant well in time. Hence, the appellant appeal is 
well within time.
That there is no delay in filing the above mentioned 
appeal before the Honourable Tribunal as the appellant 
filed departmental appeal well within time, but result / 
order was communicated after considerable delay.
That valuable rights of the appellant are involved in the 
main appeal. Hence the appeal of the appellant may 
graciously be disposed on merits, rather then on 
technicalities.

2-

3-

4-

It is, therefore, humbly prayed that on 
acceptance of the above mentioned application, the 
delay of appeal may kindly be condoned in the 
light Of above submissions.

Your Humble Appellant

Aman Ullah
Through Counsel

IMTIAZAM^mAN 
Advocate, District Bar Association, DIK 

Cell No, 0346 7847274

Dated: /04/2022

AFFIDAVIT:-

I, Aman Ullah son of Jamal Ud Din Caste ManVat R/o Moazam 
District Dera Ismail Khan, the appellant, do hereby solemnly affirm 
declared on oath that contents of the above application are true and 
correct to the best of my knowledge and nothing has been concealed from 
this Honourable Tribunal.

DEPONENT
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c/s No.56S)?

I;•

\m
i! OFFICE OF THE

DISTRICT POLICE OFFICER, 'C '
Dl KHAN ------------ —

m

^7’ >1 r:

No.1592/EC, Dated 03/04/2021
I

CHARGE SHEET

'' CA.PT: ® IMAJMUL HASNAIN LIAQUAT. DISTRICT POLICE OFFICER,
competent authority under Khyber Pakhtunkhwa Police Rules (amendments 2014) 
of the opinion that you HC Aman Ullah.

DIKHAN, as

1975, am
1^7 rendered yourself liable to be proceeded 

against departmentally as you have committed the following act/omissions.

1. You while posted as Incharge CP Hathala of PS KuUachi, a truck bearing No. PKJ.438 
carrying non custom paid Items wos Intercepted at Chehkan by SHO/ Saddar Upon 
inquiry it came to surface that said NCP items were owned by a renowned smuggler 
named Jamal Wazir. Upon checking cellphone of said smuggler, it revealed that he was 
in communication with you and had already passed a/m truck registration number to 
you on text message and for the same reason, you let said truck loaded with NCP items 
go unchecked through Hathala CP.

2. Moreover you were transferred to PS/Paharpur vide ObJ/^L with, directions to report 
at new place of pasting immediately but you deliberately^'ndVobey the order with 
malofide mtention. Prima facie, your above-mentioned acts show your affiliation with

s™" misconduct, which is punishable under Khybe, 
Pakhtunkhwa Police Rules-1975 (amended-2014).

iv

2. . By reasons of the above, you appear to be guilty of misconduct under Rule 3 of 
the Rules ibid and have rendered yourself liable to ail 
Rule 4 of the Rules ibid.

or any of the penalties specified in the

3, You are, therefore, required to submit your written statement within 
of the receipt of this Charge Sheet to the enquiry officer.

07 days

Your written defense if any should reach the. Enquiry Officer within the
specified period, failing which it shall be presumed that you have no defense to put 
parte action shall be taken against you.

in and ex-

A statement of allegation is enclosed,

H\ ,n-'./

%
--IrDISTRICT'POLICE OFFICER, 
DJKHAN

.i
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&
c/s No.56

::
■'■’iMmi OFFICE OF THE 

DISTRICT POLICE OFFICER, 
D1 KHAIM

I
'{

No. 1592/EC, Dated ' 03/04/2021

■ Ni disciplinary ACTION

CAPT: ® NAJM’UL-HASNAIN LIAQAT. DISTRICT PnilCF OFFICER , DIKHAN
competent authority, under Khyber Pakhtunkhwa Police Rule 1975 (Amendment 2014) have 
the opinion that you HC Aman Ullah, 1017 rendered yourself liable to be proceeded against 
departmentally as you have committed the following acts/omissions.

ii

STATEMENT OF ALLEGATIONS
1. You while posted as Incharge CP Hathala of PS KuUachi, a truck bearing No. PKM38 

carrymg non custom paid Items was mferceptec/ at Chehkan by SHO/Saddar. Upon 
rnqmry ,t came to surface that said NCP items were owned by a renowned smuggler 
named Jamal Wazir. Upon checking cellphone of said smuggler, it revealed that he was 
m commumcatmn with you and had already passed a/m truck registrdtTonlwli^er to 
you on text message and for the same reason, you let said truck loaded with NCP items
go unchecked through Hathala CP. -o'! 1

2. Moreover you were transferred to PS/ Pahorpur vide OBy_with directions to report 
at new piace of posting immediately but you deliberately did not obey the order with 
malafide intention. Prima facie, your above-mentioned acts show your affiliation with 
^'nngglers and amounts to gross misconduct, which is punishable under Khyber 
Pakhtunkhwa Police Rules-1975 (amended-2014).

I

2. For the purpose of scrutinizing the conduct of said accused with
reference to the above allegations DSP A\*'Avw^\r
is appointed as enquiry officer. The enquiry officer shali in accordance wit7p/2i^1CCh/- 
Police Ruie-1975, provide reasonable opportunity of hearing to the accused official, record his 
findings and make, within twenty five days of the receipt of this order, recommendations as 
to punishment or other appropriate action against the accused official.

i i!'*1

The accused official shall join the proceeding on the date, time and place fixed 
by the enquiry officer,

DISTRICT PdllCE OFFICER,
dikhAn 0iAd1No,1593-94/EC, dated

Copy of above to;-
02/04/2021.

%

1. -------------------------------- The Enquiry Officer for initiating proceedings against
the accused under the provisions of Police Rule-1975.
The Accused officer, with the directions to appear before the Enquiry Officer 
on the date, time and place fixed by him, for the purpose of enquiry 
proceedings.

3.

lii.
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LNi:he court of ADTI, MAI

Criminal Revision No,ll of2021f

Zar Jknan son of Zare Khan caste Wazir resident of ^^ANA 

Janubi District Dera Ismail Khan..

{Petitioner)
"

V E R S US
The State

{Respondent)

o
A ^• Date of institution

• Date of decision
12.04.2021
15.04.2021

JUDGMENT >«
.K/i fr

Petitioner has challenged order dated 10;04.2b2l IK
A

passed by the learned Judicial Magistrate-1, Dera Ismail Khan, 

through which his application for return of

\(I 'dI i
j

/
A //'! \// /

///.C'
case property was

accepted subject to furnishing surety bonds in the sum “u

R.s.25,00,000/- with two sureties each in the like amount to the '*

t

U- L.'j

I
k Au

•CD'
I

satisfaction of SHO concerned.

K i
Brief facts culminating dnto the present revision 

petition are that the petitioner Zar Janan was allegedly found 

question containing S^sacks of smuggled 

rice, thus was booked in case F.I.R No.l64 Police Station 

Saddar and the truck in question was taken'into custody. Upon 

application of the petitioner for Iranding him over the truck in

question on superdari, the learned trial court allowed his request

...

«

driving the truck in

4 -U/\ S
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- but directed him to submit bail i bonds in thef^^smi of

111ILint to meRs.25,00,000/- with two sureties each in the like a^i
^■'1 i

Considering the g^K? %£.bail .satisfaction of concerned SHO.
'V/ bonds as excessive, the petitioner has sought reduction'^’of the

same through the instant revision petition.

Section 498 Cr.P.C provides that the amount of

every bond executed under the said chapter shall be fixed with

due regard to the circumstances of the case, and shall not be

excessive. In the instant case, no offence has been committed in!i /

respect of the truck in question, nor it is case property in strict
/•I /'/ rl,’\/ sense, as the F.I.R has been registered for alleged smuggling of■m

/I rice and presentation of forged document in respect of the said'I

i
In such circumstances, keeping: in view the provision of 

section 498 Cr.P.C mentioned above, I am of the considered
< n

.g-

view that the amount of bail bonds ordered by the learned

Judicial Magistrate is not in accordance with the circumstances

of the case and is excessive as well. The basic scheme of

Section 498'Cr.P.C is that the Courts shall consider facts and »

circumstances of each case while fixing the amount of bail

bonds, and if such amount is not reasonable, the same may be

reduced.

In view of the above, while accepting the instant

• revision petition impugned order of the learned Judicial

Magistrate is modified to the effect that amount of surety bonds

is hereby reduced from Rs.25,Q0.Qfi0/- to Rs.500,000/- (five

\ '0 / i
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Page 3 of 3.
r'

^ 3f.iU
lacs) with two sureties each in the like amount ^o^^he-

I vaof this Court b^6nsi-g^|' 
>0}

satisfaction of concerned SHO. File
i

to the, .Record Room after completion and compilStl.ohi \vhile
^ a-

requisitidned'-reb.o'rd be transmitted back forthwith alorfg'with a

copy offhis judgmentr

AnndunGeii
■ 15.04.2021

I f I

) ija/.sr.-'"' -f-N .a.-', /^ddih^nal Sessions Judge-1V 
Dera Ismail Khan

CERTIFICATE

Certified that;., this judgment consisting of three (03)

pages, each page; has) been read, signed and' corrected by me

: a'/-
./I /twherever necessary;.; i 'V-

L- —4M\ aieedJ^Kan),y{ft
:yAdditior!:a\j^Qss\o\\s> Judge-IV 

; Dera Ismail Khan

\I r'

..a.a
.a

A

V;

I
/



.......{ 7ar (anan V/S The State S''
■S/ ■'A

■§i ■i

■ ol

Petitioner present. -Learned SPP for the State 

present. Arguments already heard and record perused.

Vide my detailed judgment of even date, cgnsisting 

of three [03} pages, while accepting the instant revision 

petition impugned order of the learned ludicial Magistrate is 

modified to the effect that amount of surety bonds is hereby 

reduced from Rs.25,00,000/- to Rs.500,000/- [five lacs) with 

two sureties each in the like amount to the satisfaction of 

concerned SHO. File of this Court'be consigned to the Record 

Room after completion and compilation while requisitioned 

record be transmitted back forthwith along with a copy of this

Order - 03
15,04.2021

#■'■'4, judgment

Anhdunced
15.04.2d21

■V
V

•2

Sessions Judge-JV 
Dera Ismail Khan

*
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/ OFFICE OP THE 

DISTRICT POLICE OFFICER.
DERA ISMAIL KHAN

Tol: (096G) 92800C2 
Fax (09G6j 9280293

V-

S

/
No.213U/eC.

.4^r
;s

[^7/05/20^/ —_____ _

"i'4-

Date
#

/ OILD_E_RfJ This orde. aimed to dispose-off thc> departmental proceedinj,. condneted 
Head Constable Aman Ullah, -1017 of tiV.s district Pohee, em o. tlm .nyLu.r 

1975 tamendment 2014) vide tliis allice C/S Mo...>■>/'■

ff
Ligainst
Pakl'tunkhv.'a, Police Rules,

owned by a renowned
1)

PKJ-438 cartviitB non custom paid items was=S==SHSs=
that he was
number to you on text message and for the same 

ndiecked through Hathala CP.

reason

NCP items go u

transferred to PS/Paharpur vide OB No.O.b elated 
place of postinj- immediately but you 

, Prima facie, your above-

Moi cover, you were
07 04 ;'021 witli directions to report .at new

......... . -
Uiuct, which is punishable under Khyber Pakhtunkhwa Police Rules.

•;2)
;

miscoi

An enquiry wns conductorl inur the matter try M,y
a pnnn/Pnharnur Circle DIKhan, under Police ,

■ taiitt2l his findinB report in yjhich he stated thiit a,, pc .....
in contact witli smuggler Jam.!l t-VA-.m and 

the area of chock post. He niso dirobeycd 
tranter, hence, found guilty of the charges'levelled

if
Enquiry Officer su 
locations the defaulter Head Constable was

crossi;
inleniionally gave him a safe way to 
the order of liigh-ups regarding his

Submitted for appropriate order.
1

hgainsl him.

also served with Final Show Cause Notice and reply submitted by - 
examined thoroughly and found unsatisfactoiy.

He was 
defauitei Constable was

summoned in Orderly Room to provide lawful oppurtunily or 
in Orderly Room and was affordedHe, was.

hearing. The official was 
oppuiTunity of defense.

F™,,, the perusal of the relevant record shows that the accused olficial 
lound Euihy 0l the char'ses levelled ag.aihst him and with no genuine explanation from 

nearing oilhe defaulter, 1 am satisfied that the charges of misconduct stand proved

heard in person

IS

i :

i
iii’ainsl him.i ;

Iherefore; in exercise of powers conferred upon the undetsigned, 
Punishment of Dismissal from Police Service, w.ti^ immediate

awarded liiin Major
effect.

/OB No.
\ . , /05/2021,Dated-. CAI’T *- NAJMU.L.HASNAIN UAU-A'i', PSP 

DismicT''Police Orricrrv 
Dura Ismail Khan

;n< ....
,»1 .sp9»!'C»nof V*»*♦■»*»n

idi <*< cflssvlm# »»
iei )
/ /

b
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OFFICE OF THE
DISTRICT POLICE OFFICER, 

DERA ISMAIL KHAN
'1

Tel: (0966) 9280062 
Fax (0966)9280293

Date 21/10/2021

ORDER

This order aimed to dispoe-off the departmental proceedings conducted 

against Head Constable Aman Ullah, 1017 of this district Police, under the Khyber 
Pakhtunkhwa, Police Rules, 1975 (amendment 2014) vide this office C/S No. 56/2021.

You while posted as Incharge CP Hathala of PS Kulachi, a Truck bearing No. 
PKJ-438 carrying non custom paid items was intercepted at Chehkan by SHO Saddar. 
Upon inquiry, it came to surface that said NCP items were owned by a renowned 

smuggler named Jamal Wazir. Upon checking cell phone of said smuggler, it reveled that 
he was in communication with you and had already passed a/m truck registration 

number to you on text message and for the same reason, you let said truck loaded with 

NCP items go unchecked through Hathala CP.

Moreover, you were transferred to PS/Paharpur vide OB No. 676 dated 

02.04.2021 with directions to report at new place of posting immediately but you 

deliberately did not obey the orders with malafide intention. Prima facie, you above- 
mentioned acts shows your affiliation with smugglers and amounts to gross misconduct, 
which is punishable under Khyber Pakhtunkhwa Police Rules.

He was also served with Final Show Cause Notice and reply submitted by 

defaulter Constable was examined thoroughly and found unsatisfactory.
He was summoned in Orderly Room to provide lawful opportunity of 

hearing. The official was heard in person in Orderly Room and was afforded 

opportunity of defense.

1)

2)

From the perusal of the relevant record shows that the accused official is 

found guilty of the charges leveled against him and within no genuine expiaination 

from the hearing of the defaulter, I am satisfied that the charges of misconduct stand 

proved against him.

Therefore, in, exercise of powers conferred upon the undersigned 

awarded him Major Punishment of Dismissal from Police Service, with immediate 

effect.

/OB
/05/2021Dated

Sd/-
CAPT ® NAJMUL HASNAIN LIAQAT, PSP 

District Police Officer,
Dera Ismaii Khan

i
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Range D.l.Khan.

<■'

■'l-i« 'I:'<:! .

S abject 1' Q^PARTMENT^ PROCEEDING AGAINST EX. HC AMAN TTT.J^Tf 
_IQ1_7 IN CONSEQUENCE OF WHIC^

EI1QM_SERVICE vide order dated

■ CHARGES OF MISCONDTTP.T

-

WM
^HE WAS pjsjvrsSED 
17-05-2021 ON THE

;

Xirtef Fa^rX:

r^rief facts of tlie that petitioner appellant was charger!

with summary of

case ai'e
«

sheeted by the competent authority and served gl

! 01! o w i n a 11 e ga t i o n s:•I 11■■ii*

J

I

1. 'That while posted

K.ulacH'i a Truck bearing No. .TKJ-438
incharge check post Idathala of PSas i'i'.ki!

^7.21
( carrying non-custom

paid items was intercepted by the SHO PS Saddar 

during enquiry it came to a surfa.ee that the said NCP items

i

sand1

pT]

were owned by one re-known smuggler Jamal Wazir and- 

checking his mobile it was found that be 

. communication with you and you have already passed from 

the said Truck srnuggled/NCP items through check post. ^

2. 1’hat you were transferred^ to PS Paharpur by the compeamt 

authority from check post but you iritentionaily disobeyed

the order and failed to comply the said order in. iettei: and 

spirit.

on
iJyla Was in%

m
Am.ta-i

!
I

*! ,• During enquiry, the enquiry officer did not observed, the legal

major penalty and con.sec[ucntlv f 
was dismissed by the DPO from service vide-' order dated 17- 05 

2021, ■ . •

'ormaiilies and recommended for

li
‘mGrounds tor Appeal;

ii■.di1. Tliat the order of competent authority is .against law, justice and 
{a(.'.!,s <')!'! reco.rd.. ^ . '!

I

2. That on the event lull day the petitioner was on duty on Hathala

check post and after routine checking the Truck was passed -Olwli 

IhiuLigh check post as nothing NCP- items were found thoir ■v.-J

while *the 'Pruck iin question was checked by the SHO Sadci|p||f
CRBC cheek post and dui-ing,.obai|i;||i|inamely Manzoor Khan1 on

V\ Page ! of 2

Si- ■C .a'kftr 'o.
ftKi-.wspaw! _,--------

S^lliipiw at
.1,.

*, csjfSipiMno

wp;-;r
v\by V f,i:; • ;

ac' ir'f;



I

..v&.4i--.. s'. i'
|i (]
ifN. .•*J' l\

>' -f-.V

F^

'liQ \

; sacks ot rice were found in it .as evident froin the copy of the Daily 

^.y .'biary No. 36.and no banned items were recovered and fiTitn rbi: 

record it is also clear that the above mentioned rice bags were 

retuj ned to its lawful ownei' by the Court of law ns mentioned in 

Daily Diaiy No. 19 dated 15-04-2021 of PS Saddar

%

yjk %

3. that it is incorrect, that J was in coinniunication witli the ailegcrj 

siTLUggler, 1 do not know any syich pei son and have no concerned
»

;.s

:
^ with him to pass his Truck having alleged tfCP items. From the 

record it is clear that I have

■ii

•• Hi no communication through SMS etc. 
tlierefoi'fe, this allegation stand unproved and based on surmisevS

¥'-■ii and corLiectures.
.'t

4. That during enquiry 1 was not afforded with sufficient opportunity 

to cross e:>iamine -the witnesses. Similarly [ was put in quarter 

guard and was served with charge sheet in the detention ol‘

ii

\
quarter guard/ During enquiry proceedings my 'statement was 

also recorded while 1 was confined in quarter guard which speaks 

t.hat no fare and clean enquiry was conducted and during enquiry 

li^gal formalities were hot observed, 1 also faced heart problem
during enquiry inside the quarter guard and my medical

documents'are enclosed herewith in this respect.

5. 'l hat so far my non-comptiance of the trausier order !S concciiied
! have never disobeyed the such order as the duty of check post is

very important and cannot be left without replacemenl.. and iii> 

substitute made arrival to replace '.me due to which delay 

ccurred however, 1 cannot think about such dis-'obayance.

6. 'that 1 have served the police department for about 27

(')
{- -

years and
discharged my duties, honestly and to the satisfa.ction of rny Ingh

• ups.

Prayer: ! 1

v;
In the light of above submissions the impugned order of dismissal 

may be set aside in the interest of justice and i 

service with all back benefits
may be re-instated in

^1^7 /£ <^j (s fo'U
F .

Vm
m

Aman Ullah
Ex. HC No. 10] 7 

Appellant

t--. .r£-.-' i.T

ii. mi
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OFFICE OF THE 
REGIONAL POLICE OFFICER 

DERA ISMAIL KHAN 
REGION

2^ /Q7/2021DI Khan theDated

The District Police Officer, 
Dera Ismail Khan.

To

Subject:
Memo:

APPEAL

Reference your office letter No.2818/EC dated 14.06.2021.1;{

Ex-Head Constable, Aman Ullah No. 1017 preferred an appeal to this office 
against the order passed by DPO DI Khan vide his office OB No.873 dated 18.05.2020. He was awarded 

major punishment of Dismissal from Service, on the following allegations that:

H

•r
He while posted as Incharge CP Hathala of PS Kulachi, a truck bearing No.PKJ- 
438 carrying non custom paid items was intercepted at Chehkan by SHO Saddar. 
Upon inquiry, it came to surface that said NCP items were owned by a renowned 
smuggler named Jamal Wazir. Upon checking Cell Phone of said smuggler, it 
revealed that he was in communication with him and had already passed a/m 
truck registration number to him on text message and for the same reason, he lei 
said truck loaded with NCP items go unchecked through Hathala CP.

m im
0'

V.-'-

fii

Moreover, he was transferred to PS paharpur vide OB No/676 dated 02.04.2021 
with the directions to report at new place of posting' immediately but he 
deliberately did not obey the orders with malafide intention. Prima facie, above 
mentioned acts shows his affiliation with' smugglers and amounts to gross 
misconduct

-.•J
"iL. ■■

Appellant appeared before the undersigned, in orderly room held on 29.06.2021 

in connection with reinstatement into the service. The undersigned perused his service record and enquiry 

file of the appellant. The appellant pleaded that enquiry conducted against him not fulfilled the legal 

criteria. The appellant also submitted a written application and requested that his de-novo enquiry may 

please be conducted from one of the following officers. .

2)

: i

i
I
i

1,. ■

i) SP FRP DI Khan 
SP CTD DI Khan
Inspector Naqeeb Ullah of Investigation Office DI Khan

ii)
iii)

Hence, the case in hand is returned to the DPO DI Khan for conducting de-novo 

enquiry against him. DPO DI Khan is further requested that findings of the enquiry m^ be submitted to 

this office within 30-days, please.

3)

i

“y^^Regional Police Officer, 
{^Dera Ismail Khan
■^17

e •
a*

.11

-i*.

■r W, I■1! < ■
:■
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OFFICE OF THE
DISTRICT POLICE OFFICER, 

DERA ISMAIL KHAN
©0966-9280062 fax # 9280293

Dv 4386 
Dt 22/10/021

No. 4863 /EC dated DIKhanthe 21/10/2021

The Regional Police Officer, 
Dera Ismail Khan

To:

Subject: APPEAL

Memo:
Kindly refer to your office letter No. 3199/ES, dated 28.07.2021.

■i
It is submitted that the findings report of Denovo departmental proceedings 

conducted against Head Constable Aman Ullah, 1017 is enclosed herewith for kind perusal 

and further order, please.

Sd/-
District Police Officer, 

Dera Ismail Khan
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smugglers and amounts to gross misconduct.

„ I Ki,.. s.™-,p.ii» :,"i ri'..™£
conducted into through .AInmpir Khan he was found guilty"^the charges levelled

“ SXi SiSX XX srXE, Si,.X Old. o. Horn d..d
18.05.2021.
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sent to DPO DI Khan for off.ce memo* No.2818/EC dated 14.06.2021.
N0.2167/ES dated 01.06.2021. DPO DI and justified the impugned order
furnished comments on the subject aPPe^l allowed to pass through the Hathala Check
the ground that the said truck, carrying * 2 uv SHO Saddar at Chehkan. During the course ofPosfas unchecked but was the smuggler namely
departmental inquiry, it transpired -^ntart over his cell phone; that the appellant had sent a
Jail Wazir with whom the appellant was “^we/ he ^aid wc^ through the said Check 
text message to the saW smuggler connection of the appellant with the

1%^3. uon
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for a Denovo enquiry.
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28.07.2021. _
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r.vo increments permanently.

7 The appellant was again 
-written as well as oral pleas were

}

wm. Hisin called in orde,ly room on 16,11.2021 and heard him in person 

found unconvincing.

.vh^r^in it was alleged that while posted at Ch^' ^ under the burnt wood, which was
:n.,-k bearing No.EA-3054. carrying u^^essary legal actiom Order of
topped by District his office,order No.S/3989-99/21, dated Peshawar.

„ Keeping in view the above. 1, SHAUKAT ABBA^ PSP, ,>^'^-t4°aromH^aurs
U„,ail Khan, in exercise of the powers confe^ed up^n me ^ ^ h
1975, appeal of the appellant Mr , ^^nishment of reduction in rank from /o
recommendations of the '"So'ry.offmor concluding that the charge leveled
ConsUble with stoppage of '"° '“'®'"“ "^3scnable doubt. One cannot take a lenient v.ew m the
against the appellant stood proved beyond any reas^^^.^^^^ ^ ,h whose
case of a Police officer whose contact stands carrying NCP items.. I,; therefore,

Dl Khan vide OB No.873 dated 18.05.2021. • .
(SHAUKAT ABBAS) PSP 

Regional Police Officer __— 
(^Dera Ismail Khan
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• To

The Inspector General of Police 

Khyber Pakhtunkhwa 

Peshawar.

W/P 11-A of Police Rules 1975, Amendment 2014 against
No 5243/RS date of 12-2-21 whereby 

rejected and DPO D I Khan original 
dismissed from the service.

Review petition 

RPO DIKHAN order hearing

department appeal of petitioner 

order date 17,5.21 vide which petitioner was

was

Respected Sir,

submits the following for favor and sympatheticThe petitioner

consideration

enlisted as constable a and in due course gained the1. That petitioner was 

promotion as Head constable
2. That during service remained portal at various statements and performed my

duties to the entire satisfaction of my seniors.
3. That while posted as I/C CP Hathala , D I khan petitioner Was confined in 

quarter guard , Police Lines D I Khan vide DD report NO. 67 dated 03-04- 

21 at the allegation That a Truck carrying NCP Rice has passed the check 

post Hathala which was intercepted by SHO sadder and case FIR No 164 

date 03-04-21 U/S 419 -420-468-471-162 PPC was 

accused (Truck drivers and smugglers)
4. That petitioner remained in quarter guard for 10 days and was released on

12.4.21 vide DDNo. 55 date 12.4.21.
5. That in the meanwhile charge sheet along with summary of allegations was

registered against The

issued on Two allegations
1- That Petitioner allowed a Truck carrying NCP rice of 875 bags

transformed from CP that date to PS paharpur on 02-2- That petitioner was
04-21 but did not proceed to new place of Posting.



submitted reply to the charge sheet that the Truck was not6. That Petitioner
(f the local police has failed to handover The Truck to 

Court of Additional Sessions Judge has also
carrying NCP rice as 

Custom Authority and the 

allowed The case Property to the owner/ accused Jamal Wazir. The Court s

order Para Mark “A” at Page 2 is worth perusal.
submitted enquiry report against petitioner for having

accused smuggler and recommended punishment for Review /
7. That Enquiry officer 

lines with
reduction in Rank.

. That DPO D I Khan vide order No. 2138/EC date 17-05-21 awarded8
punishment of dismissal from service to the Petitioner.

9. That Petitioner lodged departmental appeal as RPO D I Khan, who was kind 

enough to order “Donavon enquiry” as The plea of petitioner carried weight

as evident from impugned order date 06-12-21 Para 5.
submitted application to worthy RPO D I Khan for transferlO.That petitioner

of enquiry to other officers copy enclosed, but no action was taken.

1 l.That other Do novo enquiry DPO D I Khan submitted the enquiry report to 

RPO D I Khan for perusal end orders instead of passing appropriate orders

as Per Rules. 

12.That RPO D I Khan vide impugned order date 06-12-2021 rejected. The 

departmental appeal of Petitioner and upheld The punishment of dismissed 

from service pursed by RPO DI Khan vide order date 17-05-21

Grounds for Review/Revision:;

That the impugned order of RPO DI Khan date 06-12-21 and of DPO DI 

Khan date 17-5-21 is against Law, rules and facts on record and not 

maintainable on the furthering grounds:

carrying NCP Rice which 

brought from Afghanistan but The Truck had crossed The border line,

and district Tank but possible to play the Truck

was1. That as par allegation The Truck was

District South Waziristan

a



unchecked similar no action was initiated against the staff of concerned 

check.
2. That entire proceedings were completed in haphazard without furthering 

rules procedure and harsh punishment was inflicted upon petitioner.

3. That enquiry proceedings were not transparent and petitioner was made a 

scope goat.
4. That the competent authority has not appreciated the facts as to why The 

Truck and rice were not handed over to the Custom Authorities if it was 

NCP and registered Criminal case.
5. That The competent Authority has also not appreciated the remarks of

\
Additional Sessions Judge’s order date 15-4-21 at Page 2 Para Mark “A” 

whereby it has been categorically stated That it is amazing That NCP 

Truck carrying 875 bags of rice travelled through whole area unchecked. 

And the port allowed superdari of rice to accused Smugglers.
6. That in the light of Court is order The entire enquiry proceedings and 

punish order on nullity and void Doritos
7. That after Donovan enquiry p?0 D I Khan was supposed to pass a fresh 

order as Per rules but the he failed to follow the rules and submitted 

denovo enquiry report to RPO DI Khan, who rejected The appeal.

8. That no proper opportunity of defense and from trail was given to 

petitioner, which is clear violation of rules and verdicts of the superior 

courts.
9. That Enquiry officer has also appreciated the facts the rice was not NCP 

but condemned petitioner for flaving contacts with accused smugglers 

flimsy grounds.
10. That when the recovered rice was not NCP, the infliction of harsh 

punishment to petitioner on flimsy ground of merely cell contact with 

accused Smugglers is too harsh and violation of constitutional rights to 

serve and earn livelihood for the family.

11. That criminal case against civilian accused i.e. driver and smugglers 

accused has not yet become .decided and any punishment to petitioner 

before completion of Criminal case is also against justice and equinity.

cl-

on



f

acceptance of this

The both impugned order DPO DI Khan and
resisted into

shall be thoroughly

In view of above it is humbly prayed the on

Review/Revision petitioner
kindly be satisfied and petitionerRPO D I Khan may

with all back benefits. The petitionerService 

obligated.

Yours faithful

Amanullah,Date 24-12-21 
Mobile:- 0345-9837896 Ex-H.e.No 1017 

District DI Khan
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; .?> BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.& a PESHAWAR.

509 /2022Service Appeal No.

Aman Ullah s/o Jamal Din Caste Marwat r/o Moazam, Tehsil and DIstrit DIKhan
...(Appellant)Ex-Head Constable No. 1017, DIKhan

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional,Police Officer, D.I.Khan.
3. The District Police Officer, D.I.Khan ...(Respondents)

WRITTEN REPLY ON BEHALF OF RESPONDENTS No. 1 to 3

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.
2. That the appeal is bad for misjoinder/non-joinder of necessary parties.
3. That the appeal is badiy barred by law & limitation.
4. That the appellant has not come to the Honourable Tribunal with clean hands.
5. That the appellant is estopped due to his own conduct.
6. That the appellant has concealed the material facts from the Hbnourable 

Tribunal.
7. That the instant appeal is badly time barred.
8. That the instant appeal is not maintainable in its present form.

REPLY ON FACTS

1. Pertains to record.
2. Pertains to record. Moreover, record is not upto the mark.
3. Pertains to record.
4. Incorrect. The link of appellant with smuggler-accused was established through 

cell phone date. Therefore, proper charge sheet was issued and departmental 
proceedings initiated.

5. Pertains to record.
6. Correct to the extent of charge sheet.
7. During enquiry the reply was not found satisfactory and Enquiry Officer reported 

that aliegation were established.
8. That recommendation of Enquiry Officer are not binding on the competent 

authority.
9. Correct to the extent of impugned order of dismissal.
10. Correct to the extent order of denovo enquiry.
11. Pertains to record.
12. Correct.
13. Correct to the extent of rejection of departmental appeal.
14. Correct to the extent of Revision Petition. However is has been partially 

accepted. Copy is Annexure "A".
15. That the Instant appeal is not maintainable on the following grounds.

i*'



REPLY ON GROUNDS • • *

Incorrect. During enquiry allegations were;-reported to be established and 
appellant rightly dismissed from service.
Incorrect. The impugned order of dismissal was in accordance with law/rules. 
Incorrect. Appellant has joined the enquiry proceedings.
Incorrect. The enquiry report is comprehensive.
Incorrect. As replied in preceding paras.
Incorrect. During enquiry allegation were established.
That the Para is misconceived. As replied above.
Incorrect. As replied in above paras.
As the departmental appeal was pending, therefore, denovo eriquiry proceedings 

were submitted the RPO DIKhan accordingly.
Incorrect. All the codal formalities were observed during enquiry.
No comments. Moreover, all the proceedings were conducted in accordance 

with law/rules.
Pertains to record. However, record contains adverse entries
Incorrect. Revision Petition has been partially accepted and appellant reinstated
into service.
The Respondents also seek permission to produce additional dpcuments/grounds 
at the time of arguments.

A a.
5r

b.
c.
d.
e.
f.
g-
h.

J.
k.

m.

n.

PRAYER

It is, therefore, humbly prayed that in the light of parawise comments, the Appeal 

of the Appellant which is devoid of legal footings and merits may graciously be 

dismissed.

Inspector ^ner: Ipf Police,
Khyber Pakntunkhwa, Peshawar 

{Respondent No.l)

Regional Police Officer, 
Dera Ismail Khan 

(Respondent No.2)

District Polic^fficer, 
Dera Ismail l^an 

(Respondent No.3)



BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,? *•

PESHAWAR.a
Service Appeal No. 509/2022

Aman Ullah s/o Jamal Din Caste Marwat r/o Moazam, Tehsil and Distrit DIKhan 
Ex-Head Constable No. 1017, DIKhan ...(Appellant)

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, D.I.Khan.
3. The District Police Officer, D.I.Khan ...(Respondents)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

We, the respondents do hereby solemnly affirm and declare on oath that the 

contents of comments-written reply to Appeal are true & correct to the best of our knowledge 

and nothing has been concealed from this Honourable Tribunal.

Inspector &ener< yof Police, 
Khyber Pakntunkhwa, Peshawar 

(Respondent No.l)

Regional Police Officer, 
Dera Ismail Khan 

(Respondent No.2)

Distri« Polic^^lcer, 
Dera Ismail man 

(Respondent nVs)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.■$

S' 509 /2022Service Appeal No.

Aman Ullah s/o Jamal Din Caste Marwat r/o Moazam, Tehsll and DIstrit DIKhan 
Ex-Head Constable No. 1017, DIKhan ...(Appellant)

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, D.I.Khan.
3. The District Police Officer, D.I.Khan ...(Respondents)

AUTHORITY

We, the respondents do hereby authorised Inspector/Legal, DIKhan to 

appear before the Service Tribunal Khyber Pakhtunkhwa, Peshawar, on our behalf. He is 

also authorised to produce/ withdraw any application or documents in the interest of 

Respondents and the Police Department.

of Police,Inspecto
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.l)

Regional Police Officer, 
Dera Ismail Khan 

(Respondent No.2)

District Poli^dfficer,
Dera IsmajlVhan 

(Respondent No.3)



OFFICE OF THE^ ^
DISTRICT POLICE OFFICER; i

DERA ISMAIL KHAN ?*/A
Tel: (0066) 9280062 
Fax (0966) 9280293

N0.2138/EC. Dated.17/05/2021

ORDER

This order aimed to dispose-off the departmental proceedings conducted 
against Head Constable Aman Ullah, 1017 of this district Police, under the Khyber 
Pakhtunkhwa, Police Ruies, 1975 (amendment 2014) vide this office C/5 No.56/2021.

1) You while posted as Incharge CP Hathala of PS Kulachi, a truck bearing No. 
PKJ-438 carrying non custom paid items was intercepted at Chehkan by SHO Saddar. 
Upon inquiry, it came to surface that said NCP items were owned by a renowned 
smuggler named Jarnal Wazir. Upon checking cell phone of said smuggler, it revealed 
that he was in communication with you and had already passed a/m truck registration 
number to you on text message and for the same reason, you let said truck loaded with 
NCP items go unchecked through Hathala CP.

2) Moreover, you were transferred to PS/Paharpur vide OB No.676 dated 
02.04.2021 with directions to report at new place of posting immediately but you 
deliberately did not obey the orders with malafide intention. Prima facie, your above- 
mentioned acts shows your affiliation with smugglers and amounts to gross 
misconduct, which is punishable.under Khyber Pakhtunkhwa Police Rules.

An enquiry was conducted into the matter by Mr. Alameir Khan 
A/SDPO/Paharpur Circle DIKhan, under Police Rules-1975 ammended-2014. The 
Enquiry Officer submitted his finding report in which he stated that as per CDR data / 
locations the defaulter Head Constable was in contact with smuggler Jamal Wazir and 
intentionally gave him a safe way to cross the area of check post. He also disobeyed 
the order of high-ups regarding his transfer, hence, found guilty of the charges levelled 
against him. Submitted for appropriate order.

He was also served with Final Show Cause Notice and reply submitted by 
defaulter Constable was examined thoroughly and found unsatisfactory.

He was summoned in Orderly Room to provide lawful opportunity of 
hearing. The official was heard in person in Orderly Room and was afforded 
opportunity of defense.

From the perusal of the relevant record shows that the accused official is 
found guilty of the charges levelled against him and with no genuine explanation from 
the hearing ofthe defaulter, I am satisfied that the charges of misconduct stand proved 
against him.

Therefore, In exercise of powers conferred upon the undersigned, 
awarded him Major Punishment of Dismissal from Police Service, with immediate 
effect.

#7? / ■ 7\t-,OB No.
/g’, /05/2021,Dated:

Capt ® NAJi^yjjJjanOTS Liaqat, PSP 
POLICE Officer,
SMAiL Khan

District

Dera

Scanned with CamScanner



FINAL SHOW CAUSF WflTirp

'' district POLICF riFcirFD^ Dl Khan as 

Khyber Pakhtunkhwa Police

Head Constable Aman Ullah ini7 cin,! show Cause Notic

Sauirv orpTf ''T- u ' Vou by the
communirat Opportunity of hearing vide this office
Charges leveL a°gains, ;!f'' of Ihe

matPMnf.'®“'"™e'’'‘ations of the enquiry officer, the 
the Enquiry Officer. “™ected papers including your defence before

thTsaTd rules acts/omissions specified of

competent authority under'tfie, 4l| 
Rules 1975 amended-2014, do hereby served i:'-:

you

eas:-

1. (i)

(ii)

1. You while posted

renowned smuggler named Jamal Wazir. Upon checking cell phone of said 
muggier it revealed that he was in communication with you and had already 

passed a/m truck registration number to you on text message and for the same 
reason, you let said truck loaded with NCR items 
Hathala CP.

No.

go unchecked through

2. Moreover, you were transferred to PS/Paharpur vide OB No 676 dated
del^,era?i 'ri H immediately but you
deliberately did not obey the orders with malafide intention. Prima facie your
above-mentioned acts shows your affiliation with smugglers and amounts tn
gross misconduct, which is punishable under Khyber Pakhtunkhwa Police Rules.

2. result thereof, LmTRiCTPOLICE OFfirfp^ oiKhan as competent authoritv 
the !aW ruir'''Punishment of
As a

3. You are, therefore, required to show 
should not be imposed upon you.

If no reply to this notice is received within 7-days of its deliver 
course of circumstances, it shall be presumed that you have 
and in tnat case an ex-parte action shall be taken against you.

cause as to why the aforesaid penalty

4.
in the normal 

no defence to put in

5. The copy of finding of the enquiry officer is enclosed.

>

District Pdicrofficer, 
Dera Isriail Khan

'r •

'■"i
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C/S No.fi

mmmSL OFFICE OF THE
district police officer, 

Dl KHAN
03/04/2021Dated1592/EC,No.

ni«;riPLINARYAa!ON

I, CAPT: « NAJM-tll-HASNAIN UAQAT, DISTRICT POLICE OFFICER
competent authority, under Khyber Pakhtunkhwa Police Rule 1975 ^
the opinion that you HC Aman Ullah, 1017 rendered yourself liable to be proceeded against

departmentally as you have committed the following acts/omissions.

PlKHANas

STATEMENT OF ALLEGATIONS

named Jamal Wailr. Upon checking cellphone of said smuggler, it revealed that he wa 
In communication with you and had already passed a/m truck registration number to 
you on text message and for the same reason, you let said truck loaded with NCP Items 
go unchecked through Hathala CP.

2. Moreover, you were transferred to PS/ Paharpur vide OB^—with directions to report 
at new place of posting Immediately but you deliberately did not obey the order with 
malafide intention. Prima facie, your above-mentioned acts shovj your affiliation with 
smugglers end amounts to gross misconduct, which is punishable under Khyber 
Pakhtunkhwa Police Rules- 1975 (amended-2014).

f

For the purpose of scrutinizing the conduct of said accused with
reference to the above allegations D5P __________________________

is appointed as enquiry officer. The enquiry officer shall In accordance with provision of the 
Police Rule-1975, provide reasonable opportunity of hearing to the accused official, record his 
findings and make, within twenty five days of the receipt of this order, recommendations as 
to punishment or other appropriate action against the accused official.

2.

The accused official shall join the proceeding on the date, time and place fixed
by the enquiry officer.

DISTRICT Pdn :e officer, 
DIKHy N

N0.1593-94/EC, dated 02/04/2021.
Copy of above to:-

1. ------------------------------ The Enquiry Officer for initiating proceedings against
the accused under the provisions of Police Rule-1975.
The Accused officer, with the directions to appear before the Enquiry Officer 
on the date, time and place fixed by him, for the *
proceedings.

3.

purpose of enquiry

Scanned with CamScanner



c/s No.56’

OFFICE OF THE 

DISTRICT POLICE OFFICER, 
Dl KHAN

03/04/2021DatedN0.1592/EC,
a

CHARGE SHEET

I. CAPT; NAJMUl HASNAIN LIAQUAT. DISTRICT POLICE OFFICER. DiKHAtSL as 
competent authority under Khyber Pakhtunkhwa Police Rules (amendments 2014) 1975, am 
of the opinion that you HC Aman Ultah. 1017 rendered yourself liable to be proceeded 
against departmentally as you have committed the following act/omissions.

1, You whUe posted as Incharge CP Hathala of PS Kutlachl, a truck bearing No. PKJ-438
carrying non custom paid Items was Intercepted at Chehkan by 5HO/ Saddar. Upon 
Inquiry, It came to surface that said NCP Items were owned by a renowned smuggler 
named Jamal Wazir. Upon checking cellphone of said smuggler, it revealed that be was 
in communication with you and had already passed a/m truck registration number to 
you on text message and for the same reason, you let said truck loaded with NCP items 
go unchecked through Hathala CP. 676/lo2.l

2. Moreover, you were transferred to PS/ Paharpur vide OB-- A with directions to report 
at new place of posting immediately but you deliberately did ndt obey the order with 
malafide intention. Prima facie, your above-mentioned acts show your affiliation w/th 
smugglers and amounts to gross misconduct, which Is punishable under Khyber 
Pakhtunkhvja Police Rules-1975 {amended-2014}.

By reasons of the above, you appear to be guilty of misconduct under Rule 3 of 
the Rules ibid and have rendered yourself liable to all or any of the penalties specified in the 

Rule 4 of the Rules ibid.

2.

You are, therefore, required to submit your written statement within 07 days 

of the receipt of this Charge Sheet to the enquiry officer.
3.

Your written defense if any should reach the Enquiry Officer within the 

specified period, failing which it shall be presumed that you have no defense to put in and ex- 

parte action shall be taken against you.

A statement of allegation is enclosed.4.

(K
DISTRICITOUCE OFFICER, 

dllKHAN
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i&P.Count of Date & Time Colum|i_Labe!sW
Incoming htank} Grand TotalRow Labels Outgoingin’romina SMS 237 il2102156522^2::Spbeclafi':BB' 

’67
"33 ,2;i;70806623805jJam~al!Kh'ao‘-^ 
"27 2^104680773 Naqeeb Ullah

2210173478619 YaarGuIK
"14 1220149239721 Ali Muhammad

13 2170150300953 Allah Noor 
To 5650342557193 Abdul Khaliq
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i .
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2• 03467861993 2

03085698049 2
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c .
03431930837,

(blank)
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V. OFFICE OF THE 
regional POLICE OFFICER 

DERA ISMAIL KHAN 
REGION

t:0 Oi

.... .. kX,

S nvimDatcU D1 Khan theSX^3 /ES,No.

ORDER
This order disposes of a departmental appeal fded by

SoPOm-Kharnp-el^dri.'"
He while posted as Incharge CP “^tel.SfbrSHO Smldw^^ inquiT.
non custom paid items was smuggier named Jamal Wa«r. Upon
surface that said NCP items f he was h, communication with h.m and
checking Cell Phone of said ’ number to him on text message and for the same“ -r,3 »s,r.3 a..reason,
Moreover, he was transferred to 1’® tuf ‘>''"5'
o“:trS?d:\n7e:tron" facil above mentioned acts shows his afnitatton wd 

smugglers and amounts to gross misconduct.

2 DPO D I Khan served the appellant concluded that
conducted into through ^ ^LsTollnd guilty oTthe charges levelled

issXoS *r“ r.r™; .-.-“is' rs:;”’.—“ESS SSiS'S tJX So SE.».i' "* “
18.05.2021.
3 The anpellant preferred an “PP'=“' “’jd“vid” hiromcrldst:
sent to DPO Dl /f„“"OTODriOtan, vide his office memo; N0.2818/EC dated ,14.06^021 
No 2167/ES dated 01.06.2021 . DP ^Kerein he defended and justified the impugned order onftrnished comments on the -'t!'“!:rrP to " was Iwed to pass througl. the Ha.hala Check 
the ground that the said truck, "8 ^ hy SHO Saddar at Chchkan. During the course of 
Post as unchecked but was the sa ■ belonged to a notorious smuggler name y
departmental inquiry, d “ ^collet over his cell phone; that the appellant had sent a
JaLl Wazir with whom “PP^ ' . , allowed the said truck to pass through the smd Check
text message to the f appellant prove connection of t ie appellant with the

4. The appellant was .. 
that the departmental inquiry
for a Denovo enquiry. • ui.
5 psniwl of II'O Ofooof' iinEmEvEMtoElSiEEEEdEoutiEvo coqofr, ^

S,.:: ~ “
28.07.2021.

: > ntrlerlv Room on 29.06.2021. The appellant pleaded 
'’“as'iiorcSmled oceording to the laid down procedure and requested

Scanned with CamScanner
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a6.

two increments permanently.

The appellant was again called in orderly room on 
written as well as oral pleas were found unconvincing.

. His16.11.2021 and heard him in person
7.

on a similar ,na,.ar my predecessor r^ee.ed appeal stop a
wherein it was alleged that while posted at Chash.na |;fb„rnt wood, which was
truck bearing No,EA-3054, carrying sniuggled “ essary legal action. Order of:;srr™“=';“s d.,..«.™,..
29.10.2021.

8.

9 Keeping in view the above. I, SHAUKAT ABBAS, PSP, Reg onal ° ^
Ismail Khan^ in exercise of the powers conferred upon me
WS appeal of the appellant Mr. Aman Ullah No.l017/HC [^-hereby REJEGTE^dpsp.te
recommendations of the inquiry off.cer to inflict punishment of 7'*;.=*'°':'";“^^,'^^°"’, “elled 
Constable with stoppage of two increments permanently, after concluding that the charge level eo
against the appellant stood proved beyond any reasonable doubt One cannot take a 
cL of a Police officer whose contact stands established with a known smuggler a"''w^hwh^
connivance he omitted to stop a truck bearing No.UPHOLD ^he ^ imjmiiTne"5 ;order.of j™iQr,.‘Puni5Kmentr6f ■Dismissal. from_Sei^j^^sse_^yD|^j
■PI Ktan videOB No.873 dated,18.05.2021}

(SHAUKAT ABBAS) PSP 
Regional Police Officer 

rv r-/ (S^Dera Ismail Khan

Copy to the DPO DI Khan w.r.t his office letter NoM^^/EC dated 214O.202I 
alongwith his service record (S/Ro!l & F/Missal). The appellant may please be informed accordingly.]

■ x.-S. 
. ii

' • iJ -.v , •

'14,. ¥-[1

(SHAUKAT ABBAS) PSP 
Regional Police Officer 

Dera Ismail Khan

op^l
Tf
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OFFICE orTlIK
INM'ECTOri CENERAI, OF i'OIJCE 

KlIVnF.R PAKHTUNKIIWA
pfjjiiawah.

ORDI-K

romV,r f5 hcicby p.rtKctl lo dispow of Revision Petition 

PakhlMti^hw ^ce Ru-**-
uas

nryy/ vx)
y

under Rule INA of Khyber 
(amended 2014) submitted by Ex4!ead Constable A man Ullah Nn. |ni7, 

dismissed from service by District i-..,icc Officer, DJ.Khan vide OB No. 873 

iHe allcKaimns that be ^vh^1e posted as In charge Check post lUihala met Station Kulacht. a
rmp N PKJ*438 carrying non-custom paR items Intercepted at Cbchkan by SlIO police 

. Saddar. iV

. d.tJcd

y 'n inc iry, il came to surface that raid NCP iiems were owned bv a tcnosvned smuggler 

Upon checking cell phone of sait smuggler, it revealed that he was in communicauon 

ih the appcllanl md M already passed a truck registralioil number lo him on le tt message and for ihc 

he let said Stuck loaded with NCP items e> unchecked through Halhala PP. .Moreover, he was 

Iransfcrrcd to Police Sta ion Paharpur vide OD No. 676. dated 02.04.2021 with the directions lo

.d l.imni W»\j •.

r>timc reason.

report at
place of posting immediately but he deliberately did not obey the orders with maiafide inienticn. Primj 

his above mentioned nets shows his afTitialion with smugglers and amounts to ;ross misconduct, lbs 

appeal was rejected by Regional Police Officer, Dd.Khan vide order No. 3243/ES. datrd 06.12,203!.

new
facie.

Meetii^ of Appdlnte Board v.-m held on 19.03^022 wherein petitions:heard in person. 
Petitioner denied the alicgation?) of having affiliation wi h smugglers and contended that there w is rot NCP 
items in the truck.

«•
I.
54

renisa! of de-nnvn enquiry papers revealed that the enquiry officer rccommcRvii'.f
punishment of rcdiKtior in rank from Head Constahlc lo Con.stahlc wiDi slopi^igi of (neren^rnw

..I permanently.
»

Ibc Uoitri' decided that the petitioner is hereby re-instated in service and the his punishment 
of diMoissal from wrvicc is converted into forfeiture of two years approved service However, the 

Intervening period to be treated as without pay.

H, i

Stb'-I j] SAniRAHMKi), rsr 
Additional Inspector Cenei .\l of Police, 
i IQfS: Khyber Pakhiunkhwi, Peshaw jr I

Nt>.,S4^ n 1 ^22. dated Peshawar, the ^ /2022. I
Copy o f the above is forwarded o die*

I. Region; f>*olicc Officer, DJ-Khan. One Service Roll and one complete enquiry file of the 
ahovT try ted HC received vide your office Memo: No. 1505/US. dated 09.03 :022 is 
refiiriKd rrewith for your office record.

. 2. DLsiricliolicc Officer, D.IXhan,
/ 1 P.SO 10 rOP/Kliybcr Pakhtunkhw^s, GPO Peshawar.

4,' AIG/l,cg.il, Khyber Pakhtunkhw;^ P«h9'm.
5 PA to AddI: IGP/IIQrs: Khyber Pakklunkhwy. Peshawar.
6 PA lo DI0.1 (fjTs: Khyber Pakhtunkhwa, Peshawar.

IV CPO Peshawar.

/
/

7. Office Sup^R: r\

■S'

V

• \



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, CAMP COURT, D.I,KHAN.

Service appeal No. 509 of 2022

Aman Ullah VERSUS I.G.Petc

APPLICATION FOR AMENDED SERVICE APPEAL
IN SERVICE APPEAL NO> 509 OF 2022 TITLED
AMAN ULLAH VS I.G.P ETC.

Respectfully Sheweth:-

1- That the subject service appeal is fixed for 

hearing today before this Honourable Tribunal. 

That appellant was dismissed from service vide 

order dated 17/05/2021 bearing OB No. 873 

dated 18/05/2021 and his departmental 

appeal was'rejected vide order No. 5243/25 

dated 06/12/2021. However,

2-

his Revision 

Petition was not decided within 90 days, hence

the subject service appeal was lodged 

challenging impugned order of dismissal and 

rejection of departmental appeal.

That now Revision Petition has been partially 

accepted bearing order No. S/1169-75/22 

dated 02/06/2022 whereby appellant has been 

reinstated into service and punishment of 

dismissal from service has been converted into 

forfeiture of two years approved service and the
s

intervening period treated as without pay. Copy ' 

of the same is attached.

3-



o

3

V

4- That the appellant now want to challenge the 

impugned order of Revision dated 02/06/2022 

through amended service appeal.
I

It is, therefore, humbly prayed that 
appellant may kindly be allowed to 
submit amended service appeal in the 
service appeal No, 509 of2022.

Your Humble-Appellant

Ml
I

Aman Ullah
Through Counsel

Dated:2g/0?/2022

IMTIAZ ALI KHANMARWAT
Advocate, District Bar DIKhan.

AFFIDAVIT;-

I, Aman Ullah, the appellant,. do hereby solemnly affirm 
and declare on oath that contents of the above 
Application are true and correct to the best of 

knowledge and belief and nothing has been concealed 
from this Honourable Tribunal.

my

Deponent
Aman Ullah


