- 02.03.2023 - Junior of learned counsel for the appellant present. Mr. Umair

*

Azam Khan, Additional Advocate General for the respond'ents

present.

Junior of learned counsel for the . appellant requested for
adj-ournm'ent on the ground that learned counsel for the appellant is
busy in preparation of examination, which is commencing from
‘04.03.2023.‘ Adjourned. To come uio for arguments on 27.04.2023

_\‘\0' before the D.B. Parcha Peshi given to the parties.

4 Q 1
: ﬁlsﬁ,‘ﬂ? A ' ’ ~ s
. (Faree ) A

@
| %‘ o) (Salah-ud-Din)
e Member (E) : Member (J)
27.04.2023 Appellant present through counsel.

Fazal Shah Mohmand, learned Additional Advocate General

for respondents present,

Learned Member Executive (Mr. Muhammad Akbar Khan) is
on leave, therefore, case is adjourned. To come up for arguments

on 26.06.2023 betore D.B. Parcha Peshi given to the parties.

(Rozina Rehman)
Member (J)

*Mutazem Shah*



27.09.2022 Appellant in person present.

Muhammad Riaz Khan Paindakheil learned Assnstant
Advocate General for respondents present. -

Due to general strike of the bar, case is adjourned to

01 12.2022 for hearing before D.B. . Q

(Fafeeha Paul) ' (Rozina Rehman)

Member (E) Member (J)
01" Dec. 2022 Appellant present in person. Mr. Naseerud Din Shah,

Assistant Advocate General for the respondents present.

R e - |
@@ “?‘5 \Nﬁg’ Appellant requested for adjournmept due to engagement
e V o
¢e - of his learned counsel in Hon’ble Peshawar High Court.

Last opportunity is granted. To come up for arguments on

02.03.202 belOie the D.B.

L 4
(Fareeha Paul)

(Rozina Rehman)
Member (E) : Member(J)

-

4



23.02.2022 - Due to retirement of the Worthy Cheurman the
| Tribunal is detunct therefore, case is adjourned to

20.05.2022 for the same as before.

Reader

20.05.2022 Nemo for appellant. -

Mr. Rehman Ali ASO alongwith Mr. Kabir Ullah Khattak

learned Additional Advocate General for respondents present.

Previous date was adjourned on a Reader Note, therefore,
- notice for prosecmjtion of the'appeal be issued to appellant and |
“his counsel for the next date. To come up for arguments on
20 07.2022 before the D.B.

(Rozina Rehman) ~ (Salah-Ud-Din)
Member (J) _ Member (J)
L2067, 26‘22 Nemo for parties.
‘vl '\\\0‘\“' ‘ .
QD ,.p u’l' ?’\ ‘\)‘ ,sCa Muhammad Adeel Butt, learned Additional Advocate
g‘,ﬁ 1 ‘A,&\' b & General present.
\n W Uy'
&“}L qﬁw Despite directions, notices were not served due to lack of
ZX \ fund, therefore, proper notices be issued to both the parties for
27.09.2022 for arguments before D.B.
- (Fareeha Paul) (Rozina Rehman)

Member(E) : ' Member (J)
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-' 29.10.2021 o Junior of learned counsel for the appellant present Mr
Riaz Ahmed Paindakhel, Assistant Advocate General for the '

Arespondents present. L

. Junior of learned counsel for the appellant submlttedA'

‘l'eJlomder, copy of which handed over to learned Assistant

" Advocate General. Junior of learned counsel for the appellant

T,:‘-also” requested for adjournment for arguments on the' ground

that Iearned counsel for the appellant is busy in the augustl.f

' Peshawar ngh Court, Peshawar and unable to attend the g

" -Trabunal today. Adjourned. To come up for arguments on o

23.02.2022 befgre the D.B. Ij |

——————e 3}

(Mian Muhamm%d) (Salah-Ud- Dln)
“Member (E) Member (J)

11.01.2022 Nemo for the appellant. Mr. ‘Muhammad Adeel
© Butt, Addl. AG alongwith Muhammad Yaseen, SDO and
Irfan Anjum, Assistant for the respondents present.

Appellant/learned counsel be given notice for
prosecution of the appeal. To come up for arguments on ‘-

~ 23.02.2022 before the D.B.

Mum Chairman

Member(E)



_;“‘_-’l4.0l.2'042'1, : Jumor to counsel for the appellant present Addl 'AG ';
for respondents present. ' | |
Arguments could not be heard diie to | learried'..: L

Member(]udlmal) is on leave

Adjourned to 01.04.2021 for arguments befo c.D.B.

(Mian Muhamma@
- Member(E). - EE

01.04.2021 Due to non availability of the concerned D.B, the case is -
adjourned to 05.07.2021 for the same.

05.07.2021 Appellant in person present.

Muhammad Adeel Butt learned Additional Advocate |
General alongwith M/S ‘Lajbar S.D.0 and Irfan Assistant for': 3
respondents present. |

"Former submitted an application for- adjournment;- "

allowed. To come up for arguments on 29.10.2021 before .

D.BO. |
Cy)

(Rozina Rehman) Chairman
Member(J) '
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(4'_ 2020 Due to COVID19, the case is adjourned to
'6 ﬂ5020 for the same as before.

e
06.07.2020 Due to COVID19, the case is adjourned to 31.08.2020 for
the same as before.
31.08.2020 Due to summer vacation, the case is adjourned to

05.11.2020 for the same as before.

o (¢

JEL s = P e st e P e LR
She T mLSe st Tt ! ; AT T
e ’_”‘ ‘.:-:'. oy T T C - o ——— S t——t e e - i - P
- T ot R
05.11.2020 pr mmin Jumor to. counsel for the appellant and Addl: AG for

rcspondents present
FOTT - theS UM GiC\onservirf pirerat strike, Brérétore, e
(620 4) YQUIENFST Hearfif betere the DB

.

(Mian Muhamma r Chairrhan’

(ROSpiBtRENMaN) Chairman
Member(J)

AlliRitterds seyYr
D.BO.




- .19.022020

Appellant in"person and Mr. Kabirullah Khattak, Additional AG

alongwith M/S Khurshid; Assistant Social Welfare Orgéhi;ér'and

g

Irfan, Assistant for'tHe respondents present. Representatives of ’thé .
departmént submitted joint para-wise comments on behalf of |
respondents No. 1 to 3. The séme is placed on record. To come:'u_pa
for rejoiﬁder énd arguments on 08.04.2020 before D.B. ‘
(MUHAMMAD Mllﬁ(/HAN KUNDI)
MEMBER '

S S 476

L)
R
Fahty &
RS :
s S S,
:}5_ Lo ‘o
R o S S
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| 025,10.2019 | , Junior to counsel for the appellant present. Mr. Kabirullah
‘ " Khattak learned Addl: AG alongwith Khursheed ASO for the-

. respondents present.

Representative of the respondents requests for time to
furnish requisite reply/comments. Granted. To come up for

reply/comments on 28.11.2019 before S.B.

Chaifphan -

| 2_8.1-1.2019' a Appellant in person and Addl. AG alongwith
| | Khursheed, ASO for the respondents present.

‘ Representative of the respondents seeks further time
to furnish the reply/comments. Adjourned to 09.01.2020 on

which date reply/comments shall positively be submitted.

Chairman @w

‘. s 09012020 - Junior to counsel for the appellant and Addl. AG
| o alongwith Khursheed, ASO and Muhammad Irfan,
 Assistant for the respondents present.

Representatives of the respondents request further
time to furnish reply/comments. Request is accepted but

as last chance. To come up for requisite reply/comments -

on 19.02.2020 before S.B.
. Q ‘
Chairm )



25.06:2019

et e

S

Learned counsel for the appellant present. Preliminary arguments
heard.

ek,

ri?:" A
o

The appellant (Ex-Chowkidar) has filed the present service |

appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974
against the order dated 06.11.2018 whereby the appellant was
terminated from service on the ground of prolonged absence and

irresponsible attitude.

‘Points raised need consideration. The appeal is adn}itted for

" regular hearing subject to all legal objections. The appellant is dir'eeted: ‘

to deposit security and process fee within 10 days. Thereafter, no‘tices

be issued to the respondents for reply/comments Tocome up for

written reply/comrnents on 26 08 2019 before S.B.

2.~

Member |

26.08.2019 Appeilant in person present.

e . <

Appellant submitted an application for ektension of
time to deposit security and process fee which. have not been
deposited within due time. '

The application is allowed and. appellant is permitted
to deposit the requisite fee within three working daye from
today. Thereafter, notices be issued to the respondents for.

s_ubmission of written reply/comments on 25.10.2019 before

\

Ch‘airman

LTty

e e T . T



& Form- A
FORM OF ORDER SHEET
Court of
Case No.-_ 687/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1- 23/05/2019 The appeal of Mr. Mujahid resubmitted today by Mr. Asif Ali Shah
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. Ny )
~
é—r REGISTRAR
2- »->,L| )05))7 This case is’entrusted to S. Bench for preliminary hearing to be
put up there on > )0’6) 19

!

AY

CHAIRMAN
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This is an appeal filed by MrMu]ahxd today on 25/03/2019 against the order dated
06.11.2018 against which he preferred/made departmental appeal/ representation on 24.01.2019

+ -the period of ninety days is not yet lapéed as per section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act 1974, which is premature as laid down in an authority repofted as 2005-SCMR-

890.

As such the instant appeal is returned in original to the appellant/Counsel. The appellant
would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing

the following deficiency.

1- Annexures of the appeal may be attested.

2- Memorandum of appeal may be got signed by the appellant.

3- Copies of charge sheet, statement of allegations, show cause notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it.

NoS 1L s,
Dt. /2019 \@2@ > ot
j , - REGISTRAR ~—
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Asif Ali Shah Adv. Pesh.

' .
e e 4 oo Lbonthed 424@., e%ad af thik 6

& s %ﬂz g f/‘% %’M‘W’ /Ya.3/ Lee wnge
gg/yé{ It apel - been /M/'/Q// Ve Mo
Wm; /ﬂ«/ew be  fixed lofre Ao Tovils

CAppellaat
Ooecrsel |
W: 53 5.5 | W%W
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'BEFORE THE SERVICE TRIBUNAL, KHYBER
PUKHTOON KHEWA,PESHAWAR.

* Service Appeal No. __ARF /2019

Mujahid S/O Anwar Shah, Ex-Chowkidar, R/O
Azeem Khan Pul - Habibzai,
Charsadda................... e v Appellant

Versus

- Government of Khyber Pukhtoon Khawa & others

............................. Respondents.
INDEX
S.No. Particulars Annexufe Page Nos.
1 | Memo of Appeal

2 | Affidavit

3 Medical Ddcuments

4 Copy of Termination Order

S | Appeal & Order of Department - C ZO

9 | Wakalatnama : S 2|

A
Petitiongr %ﬂ'
: : : - Through ’ :
- 15t may 2Q18 ASIF ALI SHAH

Advocates, High Cour(
Chamber: 3-A, Haroon Mansion,
Khyber Bazar, Peshawar.
Cell:0333-9006806
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PUKHTOON KHEWA,PESHAWAR.

 Service Appeal No. /2019

Mujahid S/O Anwar Shah, Ex-Chowkidar, R/O
Azeem Khan Pul Habibzai, Charsadda.

Versus .

I Government through Secretary Public Health, K.P.K,

Civil Secretariat, Peshawar.

2. Chief Engineer Public Health, K.P.K, Civil Secretariat
Peshawar. :

3. Xen, Public Health, Charsadda.

~ 4. Executive Engineer Public Health, Charsadda.

....Respondents

~

APPEAL U/S 4 OF THE NWFP
SERVICE TRIBUNAL ' ACT, 1974
AGAINST THE ORDER DATED:
06.11.2018, WHEREBY THE ORDER
OF TERMINATION FROM SERVICE
HAS BEEN PASSED AGAINST THE
APPELLANT.

0000000000000 0000000000000aRRREGICGROIIOIOIOIOIONTERDODOES

Prayer:

ON ACCEPTANCE OF THIS APPEAL
THE ORDER DATED: 06.11.2018
. PASSED BY RESPONDENT NO. 04
MAY PLEASE BE SET-ASIDE AND
THE APPELLANT BE RE-INSTATED

BACK TO HIS SERVICE WITH ALL
BACK BENEFITS.

oooooooooooooooooooooooooooooooooooooooooooooooooooooo
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Respectfully Sheweth:

That the appellant was serving as Chowkidar in
respondents department.

Thét the appellant has been - serving his
department by heart and soul and has got at his

- credit a!length of service extending to so many
' years.

" That ‘the~ illegally the:appellant was transferred so

many times from different stations with in a span
of six months and the appellant was a rolling stone
between the political figures and respondents.

That in the month of July, 2018 the appellant was
admitted in District Headquarter Hospital
Charsadda and this matter was reported to
Respondent No.4 and orally requests for leave from
duty. (Copies of hospital record is attached as Annexure-A).

That the appellant along with others were
performing Jduties at Zarin Abad and respondent
No.4 assured the appellant that the appellant can.
Join his duties after full recovery and in the
meanwhile the appellant made so many visits of
the respondents offices along with the medical
prescription and Doctors’ advise. :

That when *he appellant reported for duty after
recovery frora Typhoid fever, he was shocked that
he has been terminated from service on 06.11.2018

. without informing the appellant and observing the

- codal formalities. (Copy of order is attached as Annexure-
‘B). :

That being aggrieved of the above said termination
order the appellant then filed a departmental
appeal but no heed was paid to the said appeal and
when the appellant again visited the office of
respondent No.3 so many times, either the appeal
is returned in Original and nor-any order was

passed in response to the appeal. (Copy of the appeal
is attached as Aunexure-C).



2>

That there being no other remedy in the matter
pertaining to the terms and conditions of the
services of the appellant this appeal is hereby
submitted on the following grounds amongst the
others. '

Grounds:

a)

b)

d)

That the impugned order',. of termination from
service, against the appellant is illegal, unlawful,
without authority / jurisdiction and being based
on the malafide intentions of the respondent
department is liable to be set-aside.

That by receiving information the above said
impugned order the appellant was just taken by
surprise as neither any notice, nor any show
cause or intimation whatsoever was served by
the respondent department upon the appellant.

That the appellant was condemned unheard and
no chance of hearing / defence whatsoever was
provided as described under the prevailing laws
to the appellant.

That no enquiry proceedings has enumerated
under the law has ever been initiated against
the appellant and just Hire and Fire policy was
adopted by the respondent department, thereby
issuing the termination orders without any
justification or without adopting any legal
process. = '

That it seems that the Government wants to fill
the above said vacancies by appointing his own
blue eyed persons by adopting such an
unjustified and un-service of the Civil Employee,
for which neither any example can be quoted
throughout the history of the civil servants nor
any such procedure is  warranted by the

prevailing laws as promulgated throughout the
country.

That neither the appellant has committed any
misconduct as defined under the relevant laws



e
4‘
ool

nor he has been treated as accordlng to the law,
thereby neglectmg and bulldozing the very basic
right of the appellant as enumerated in the

constitution of the Islamic Republic of Pakistan.

IT IS, THEREFORE, PRAYED THAT ON
ACCEPTANCE OF THIS APPEAL THE
ORDER DATED: 06.11.2018 PASSED BY
RESPONDENT NO. 04 MAY PLEASE BE
SET-ASIDE AND THE APPELLANT BE RE-
INSTATED BACK TO HIS SERVICE WITH
ALL BACK BENEFITS.

Appellaht

Through

Asif Ali Shah

~ Qaiser Abass Mu dzai
Advocates High Cowuftt.



'BEFORE THE SERVICE TRIBUNAL. KHYBER
PUKHTOON KHEWA,PESHAWAR.

‘Service Appeal No. /2019

Mujahid S/O Anwar Shah, Ex-Chowkidar, R/O
- Azeem Khan Pul Habibzai, :
Charsadda.......................... e eeierrans Appellant

Versus

Government of Khyber Pukhtoon Khawa & others
e P Respondents.

AFFIDAVIT

I, Mujahid S/O Anwar Shah, Ex-Chowkidar, R/O
‘Azeem Khan Pul Habibzai, Charsadda, do hereby
solemnly affirm and declare on oath that contents of the
accompanying Appeal are true and correct to the best of .
my knowledge and belief and nothing has been kept
~concealed from this Honorable Tribunal. '

Deﬁanent.
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' D H Q TEACH!NG HOSPITAL CHARSADDA
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Namod -

: ‘;:Wu-.- :-:’:*- x
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! FBS 70~ 110 mg/dl | HB M 1418, F 12-16mm]
RS 80 --- 150 mg/dl ESR M 4-10, F6- 12mm |
3 SGPT 05 ---45 lu TLC 4000 - 11000 !
_______ i 19BR 01 upto mg/dl DLC
5 Urea 7 \\\ Upto 50 my Neutrolphils % - 75% :
& Uric Acid \‘\ < 2.6 -7.5 mg/di Lumphocyted 20%s -« 45% ' .
7 S, Cholestrole \ ] 200 mg/dl Eosinophils 0t - 6%
§ | Triglesride \ 200 mg/dl Basophils <01%
4 5. Calcium 9 -1 mg/di Monocytes - 02 -;10%
i0 Alk. Phosphates \ <300/ ul , Platlets count 15-3F5 mitlermm
it | S.Ceratinine ' 0.5 - 1.5 mp/af RBC Count 4.5-45mileaum
U XY Bleeding Time 02-05 minuizs
Clotting time 05-12 minutes
!
:
-
wG Pﬁa-& o2 -1 } Colour Colot ;
g _Pog A+l (+0® ) PH Blood '
pHY o ‘ SP. Gravity . Musus 3
OV AR - Albumin Pus cells
IR AG “Stxgai_' _ L Red cells ;
P ROSO Ova H.Nana i
tho 1=V s - {
- Red celis \ HPF} Histolitica-cyst )
.\' L?H lA N Pus celis : \ He¥| Hook Worrs '
~ Epith cell \ HPE[ Round Worm i
C-Oxilate \ Hpr| T-Saginata Ova , i
/ A-Urates \ ‘HPRj Pregnancy
/ Cast . 1pF] Rheumatoid Factor
. ASO Titre upto )f)()}a/mi :
) ] Cojur (L:m)\\dlm») Dezwm, T / ) L '
LRI Fastor / Volume oG 7 '
b f Rl Y 7
O R f ; -4
!: TS SH A Vi K] ! R HEV- i
S ECMelienisis Count --120 Million/ml | 1gQ3 o
R, Active % 0% | (i X
; | Slugpish % - 20% | Kango Virus. g
R Dead_ % 10% | 10G §
M" mﬁ Nosm:} % 80% | taM . - C 1,/-,)' - I
g Abnornty, \ % 0% ) 4&:_’:_ = B
; Pus Cells\ ‘x\_ HPF ! T
P M RB.C cells Fibr N
NOIZZ "‘J}L(fulpdy‘/ rUPJ/ Sig. Lab. Tech c.oovvsrrnnnnnen..s




T e e

Drstrlct Headquarters Hospital Charsadda

_'OUT PATIENTS p IEPARTMENT-
“Name:___. ' /,]/W/U@ SR, VN

T L - R4 iJ
 Yearly No: / Q o m?
© Date: —%/Z o/ &
' f-D:sease
£ Ve Lt « )
iy Yt
A hsgre g
/ e
¢ 9 . Z,,‘f‘:“" Jj""
7y 7
- /:»-. . :j'frm tv. vy
. |
. o f /., 4 |
5 \\ %’Zr’ ’ w\w l’ﬁ“ﬂ-&ﬁ '
- b | Yot P
: \\\ ”t{’{“» w.@" 3 3\9’%
# :; ’%gn.‘ V \.,: ‘{3 '%“"é’}w;&ﬁ
P .
L. = ‘; f(g? Ve




+dical Center
E{f’ AL LABORATORY
Contact "i $a35-3799360, 0314-005447%
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1.4
R AT AT INOINEER Jfl‘..} LICHEAL MLENGINEERING DIVISION
' CHARSADDA. -

e . e ' e
. SR Y e Dated Charsadda the._-_f_-hci/ji&()!& -

MWEICY ORDER,
mspie wl hie fact that final notice issued to the following operational staff

SRR GCn S pEper AT i s issue dated 09-10-2018 none of them has reported his arrival for

F
H

w \mncn!_ (’_)H{u a_! ' - N Des_ghglj_ng_n_._____w_w _

Mo Mujuhid S70 Utiar Shah ) » Chowkidar i
~ Babar Kamal S0 F atel; Ul/rllr I\Imn. D Wh:—'l-;lmp 0/_72'”1’1‘-01 T _le

Kuoeping i vion e profong absence and irresponsibie attitude the co/mpetenl authority

Chhes e erinate hatly (he J|:u\&. mentoned officials in the best i interest o’r the PlkbL
P e SR 3 ‘

r\ecmwe Fnom(*u
PHE Division Chaysadda
; .

o

.:; ulnl"ndm” Engimeer PHE Cirele Peshawar tor information please.
Pt Nesonnts Ciieer ¢ harsadda for information please.

Decianad Cficer PHE Sulb Divi ision Charsadda 7 Tangi for inturmation

PL VHICCTRC)

{
i .
J .
Executive Engineer
PHE Division Charsadda




Better Copy

OFFICE OF THE EXECUTIVE ENGINEER PUBLIC HEALTH
ENGINEERING DIVISION, CHARSADQA

No.05/E-3 . Dated Charsadda the 06/11/2018

OFFICE ORDER

Inspite of the fact that final notice issued to the following operational staff
through daily news paper “Aaj” in its issue dated 09.10.2018 none of them
has reported his arrival for party '

S# | Name of Official _ - Designation
1. | Mr. Mujahid S/o Anwar Shah Chowkidar
2. | Mr. Babar Kamal S/o Fateh Ullah Khan Pump Operator

Keeping in view their prolong absence and irresponsible aftitude the

contempt authority please to terminate both the above mentioned officials
in the best interest of the public

Ssdl-
Executive Engineer
PHE Division, Charsadda

Copy to the "

1.

3
3.
4.

Superintending Engineer PHE Circlé Peshawar for information please.
District Accounts Officer Charsadda for information please.
Sub Divisional Officer PHE Sub Division Charsadda/T angi for information

- Official Concerned

8d-
Executive Engineer

. .. PHE Division, Charsadda

ales
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
: | PESHAWAR.

Service appeal No. 687/2019
Mr. Mujahid s/o Anwar shah, Ex- Cowkidar ........c.cocoveiiiiiiiiiniiii, APPELANT
VERSUS.

Govt. to Khyber Pakhtunkhwa through Secretary Public Health Engineering Department, Civil

Secretariat Peshawar & Others...........oooiiiiiiiiiii e Respondents.
INDEX

S.No Description of Documents Annex Page

01 Joint Parawise Comments 1-2

02 Affidavit ' 3

03 Absence Notices, Show cause Notice, Newspaper Notices A 4-16

04 Verification Memo of Medical Superintendent DHQ Hospital B 17
Charsadda
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THROUGI
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR.
Service Appeal No. 687/2019
Mr. Mujahid S/O Anwar Shah, Ex-chowkidar,
R/O Azeem Khan Pul Habibzai, Charsadda.............oooovoooooooo APPELLANT
VERSUS.
1. Government of Khyber Pakhtunkhwa through Sceretary Public Health Engincering
Department, Civil Secretariat, Peshawar.
2. Chief Engincer Public Health Enginccring, Department, Civil Secrctariat, Peshawar.

3. Executive Enginecr, Public Health Engg: Division Charsadda Peshawar. ............. ....Respondent

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDANTS NO
1,2,&3

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS:

1. That the appellant has no cause of action / locus standi.

2. That the appellant has not come to Athis Honorable Court with clean hands.

3. That the present appeal in hand is not maintainable in its present form and also in the
Present circumstances of the issue.

4. That the present appeal is liable to be dismissed with cost for miss joinder / non joinder of
necessary parties.

5. That the appellant has filed the instant appeal on malafida motives.
6. That the instant appeal is against the prevailing laws and rules.
7. That the instant appeal is badly time-barred.

ON FACTS:

1. Correct.

2. Incorrect. That the appellant did not perform his duty honestly and remained, wiltfully absent, from
govermnent duty without any intimation/application. Hence time and again sevceral notices, show cause
notices and newspaper notices were issued to appellant to discharge his duty but he turned deaf ear to
the notices. Copies attached as annexure “A”,

3. Incorrect. That the appellant was transferred to ensure his attendance, the appellant did not pay heed to

the orders of the authority in the discharge of his government duties.

4. Incorrect. Neither oral nor written application for leave had been submitted by the apﬁeliant to the
authority concerned. Moreover the medical record of hospital submitted by the appeilant is lﬁo_gus
factitious, and unreal. All his available documents have no match in hospital record. Copy of veriﬁcaﬁon
memo of Medical Superintendent DHQ Hospital Charsadda is attached as annexure “B”.

S. incorrect. The appellant remained absent from his official duties. '

6. incarrect. The appellant was terminated after fulfilling all codal formalitics.
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7. Incorrect. As discussed above. _
8. The appellant was treated lawfully; he was terminated from government service after fulfilling ail- codal
formalities keeping in view his prolong absence from government duties without any

intimation/application to concerned authority.

GROUNDS:

A. Incorrect. The appellant is treated as per rules and regulations and as per his appointment orders.

B. Incorrect. The appellant was served several notices, show cause notice and newspapers notices but he
did not responded to the notices and remained willfully absent from government duty without
intimation/application to the authority concerned, ,

C. Incorrect. The appellant was informed through daily newspaper to attend the office and explain the
reasons of absence but in vain.

D. Incorrect. Already discussed above.

E. Incorrect,

F. Incorrect.

PRAYERS:

In view of the above facts, it is prayed before this Honorable Court that the appeal being

Vexatious and devoid of merit may please be dismissed with cost.

S ‘ >

Sgcrefa_ﬁ/d ChierEngineer (So‘u‘fET/-

Public Health Engg: Department . Public Health Engg: Department
Khyber Pakhtunkhwa Peshawar ' Pakhtunkhwa Peshawar

(Respondent No. 1) (Respondent No.2).

&ﬁtiﬁngmeer

Public Health Engg: Division
Charsadda
(Respondent No.3)
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAHAWAR
Service Appeal No. 687/2019
Mr. Mujahid s/o Anwar Shah, ex- Chowkidar, ...............coooeiiiiiii APPELANT
VERSUS,

Govt. to Khyber Pakhtunkhwa through Secretary Public Health Engineering Department, Civil

Secretariat Peshawar & Others............occoviiiviiiiiiiir e Respondents

AFFIDAVIT.

I, Khurshid Khan Assistant Social Organizer of PHE Department, do hereby solemnly
affirm and declare that the joint Para wise comments with supporting documents filed by the Respondents
are true and correct to the best of my knowledge and belief and nothing has been concealed from this

Honorable Service Tribunal Khyber Pakhtunkhwa, Peshawar.

DE\PONENT.

CNIC #: 17301-4045003-9
Cell No. 03449296964,
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- OFFICE OF THE SUB DIVIbIONAL OFFICER
EU=LIC -ls;l\LTrJ ENGG: SUB DIVISlON CHARSADDA

Dated Gharsadda thezd]él%ﬂm??

- , ’
No /A~ 'f/‘"/(? !,:(

To.

Mujahich S/1O Anwar Shah
Chowkidar WSS Zarin Abad

\
(L'\

rianitus Absence and Lack Of Interest In Govt Duties.

A3 ltpuf'f-

d by Sub-Engineer that most often you remain absent from.the Scheme and
f*f) not take interest in G

ovt duties. You were directed time and again to rectlfy your attitude

towards (aow cuties but you failed to. co s0. Such type of unauthorized absence is creatmg
problems for us and the cornmumty anc

i we have received many complaints from the scheme. -
Voeu are tharefore directed to teEport

to this office within three days and explain your
DOsiton oiherwise

strict disciplingry aclion will be initiated against you.

//  suB DIV!SIOE\I}-\L OF FICER
/( PHE SUB DIVISION CHARSADDA

C._vlothe--

Execuitive anmeer PHED Charsadda for stoppage of salary of the staff member
and further necessary action please.

SuB DIJJSL@% TOFFICER -
/¢ _PHE SUB DIVISION CHARSADDA




o OEEICL S:'!.\_"._:.l.i_i.:ilj-‘;_ffa_}ﬁ.]i(.':.l.i:1.:.‘.‘:’.' I l'-'é‘fiQi.‘.l\.‘.ﬁﬂ&.‘ﬂﬁlJ_(;l‘;'lli,{:\_,l_;e]:l‘.‘
: . CHARSADDA.
N e Lo s e Dated Charsadda the. )16 12017,
v To
- ' : The Mujahid /O Amwar Shah
Chowkidar on WSS Mohammad Nar\i, N

OF INTEREST N GOVERNM ENT

HABITUAL ABSENCE AND LACK

Subject:
DUTIES. X

- References- PO PHE Sub Division Charsadda office letter No. E-4702 (I(;!e(l:'li-()S—Z()l 7
As per reporl f Sub Divisional Officer PHE Sub Division Charsadda vide his office
forence above, Yot e directed to perform your duty otherwise strict disciplinary action

clier tneder e

il be Vbt aa NSt YOl

I/ ’fi .
Z»/ L. Executiveimgincer
PHE Division Chafsadda
74
e
office letter NO. quoted
hrough Challan with

ith-reference tO his

Copy o thes:
psent period t

; Sub l')i\-‘is}onnl Ofl

ey PHE Sub Division Charsadda W
above. You are advised to deduct pay of the official for the a
ytimation to this offiee.

nt period through source.

e information. and directed to deduct pay.for abse

2. Fstablishment Clerk
//
. .’/-’/
¢ e
Executive Enginecr
PHE Division Charsadda /
P
«
®




———

. ‘ . : - R

L] OFFICE OF THE SUR DIVIS!IONAL OFFICER
PUBLIC & ON CHARSADDA

O
AEALTH ENGG: SUB DIyIS]

Lo
PR i -

- Datogd Charsadc{a the -ﬁ~'-/--?3---/201 7

dve Engineer

e Charsaclda

£ ~ction Against Mr Mujahid For Continuous Absence
: tv, : '
- V.
r
Y
) st braugig ey Lind notice that Mujahid Chowkidar Walter Supply Scherme Zarin
Bl Do s since fast 2 montis, His last salary was deposited in Govt
TR S Feseorn

sSeveral notices have been issued to him byt all in vain.
i therafore reduested that strict disciplina

VTN has ne iz est in Govt duties.

'/).
, (:

ry action may be initiated against him as jt
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QFFICE OF THE EXECUTIVE ENGINEER PUBLIC HEALTH ENGINEERING DIVISION
. ' CHARSADDA. '
e o R
No. , '4‘7"___'___3______! (Q ‘ Dated Charsadda the. g\g\/ % 12017,
To. -
! ) Mr. Mujahid
' Chowkidar
WSS: Mohammad N:u_'i.

Subjegl:; ABSENT FROM GOVERNMENT DUTY.

As reported by Sub Divisional Officer vide letter No.E-4/01 dated: 9-08-2017, that you.
wre not performing your duties.
—~ . :
T You were directed by the concerned Sub Engineer & Sub Divisional Officer but you

turned deaf ear to all the directions.
Therefore you are dirccted to explain your position in person to Sub Divisional Officer

PHE Sub Division Charsadda withng three days

-

Executivg Engineer

C® ©€__PHE Division Charsadda
. N

Copy 1o the:- 7 : '

I~ District Accounts Officer Charsadda are requested immediately stop the pay of the ofﬁc/ia‘l tll

further order please.

2 Sub Divisional Officer PIFE Sub Division Charsadda for information with reference to his office
letter mentioned above & report the matter after 3=days

Executive Eagineer
PHE Division Charsadda

3

G
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\) FIICE QF THE EX ECUTIVE ENGINEER PU BLIC HEAL

TH ENGINEERING DIVISION
CHARSADDA. ‘ ‘
No, ﬂ\__ i Dated Charsadda the.2 3/ 68 /2017
To. ‘ i
Mr. Mujahid S/0 Anwat Shah | _
Chowkidar.® v
Subject:-

- SHOW CAUSE NOTICE.

!

Refereice:- This q[]h"e Final Notice No. E-3/02 dated: 22-08-2017.

‘1t has seriously been observed that both of you have proved yourself as unwilling worker.
You were habitually remained absent from Government duty since long till date without any intimation /
as issued to report the office for d

application. Final nolice W ﬁty, but both of you failed to do.

3

Keeping in view the above, you are
seven o

served with this show cause notice to
lavs that why not disciplinary action under E&D rules cou

id be taken against you for willful
absence from duty. \

explain within

7

ff no reply o this notice is received

within the stipulated period of its delivery, it shall be
presum

ed that you both have no defense to put an ex-parte action will be t

in and aken against you.

Exccutive Engineer
PHT Division Charsadda

, Copy tothe :

' - Superintending Engineer PHE Circle Peshawar far in formation please.

-+ Sub Divisional Officer PHE Sub Division Charsadda / Tangi for information.
DA (Local) for inforiauon, -

f)q Exccutive Engineer

& E'NI’HE Divisipn Chal;‘s\a}ldn :
. L
- .
7/
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to resume his duty

i1

v

19-09-20147. SR S

- DA/ Application. : . .
CL : : ’ &(f PHE Division

s

- ENGINEER PUBLIC HEAL I ENGINEERING DIVISION
CHARSADDA.. BT

Dated Charsadda the, Do /0% /2017,

"'T.DA \
L _
ST he Sub DI\’I\IDIml Officer ! '
CPHE Sub Division € harsadda.
Subject:- RESUME OF (.0\)1 RNMENT DUTY. :

Mr. Mujahid Gul $/0 Anwm Shah Chowudm has been attended the office ol undersigned
ation in News P'lpCl smce dbscmc

~

on 19-09- 7.0!7 after '1bs'.,nce notice through public

om ()6 07-2017. |

~r? « . . .
In Future do nnl vecommnd / %ancUon; lccwe of “the official without permisston of the

neersigned h&icdes pay ol the oi‘hcmi may be released from the date of resuming of his duty e

=
- -

Exccutiye Engi

harsadda

Copy 10 the:: : ,
be directed to follow absence period of

1s Officer (Local) for information. FHe mayb

- Divisional Accounts "

. the official under rules.
2 ~ Head Clerk {(Local) for.information.

Executive Engineer
PHE Division Charsadda

s e 3Rt e v s e ot
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IR 33}“‘?523?%64 SRR e
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) y 3 “ of not more than __r'
‘ . T prescribed inthe o
SO 0 IVI FN’ : : . e oron whichno. -+

L, N ‘I
[)]\/]§ [OF Received o registored™ ‘cnﬁ e, ‘0 /‘/7?7? Dot

. adibressed o :'%1 | D(IIG—SI(IIW}
N Sl L — Write nﬂu Tet(er™, poxrmucl" "packet” or "puccl"
e R : Initiedls of Rec eivitig (7/}'/((a \, M’M Sured"” l)dor(, it when necessary.
R : ) Insired for R (m /mwe.\)_ (zn e
Fo.. o — T
: 3
- & Uuw/n’
My Mugjabid 31 Instirance Jee R, —Ps___tin nou/s, J
Chowkiehw Narme andy ' T
address | _» e .
. : P ARE ) - SI R AL s ‘ ¥ £ ~ ) . . Oli.senderj g - — “i‘ T
Suthject: - ABSENCE ¥ R()M (,()VELRI\. T : , e
. — 1 o\ @ om -: L L L -]

mnwuw--u:ﬂm‘--
o

Dwmonal Officer that you

ast two monlhx and your w

As reporied by Head ¢ lerk & concerned Sub
Cahsent from Ciove mment (lul\ loa | here about is unknown.

You were directed several times but you are disregarded all the directions
% . . B
and vouy where about is not known.

»

fom VOUare finally directed 10

H o will be inifiated

Ther assume your dy ty otherwise-sirict

.tu sinst you under E&D rules, ) '
—1
Sl A
L Executi “ngieer
PHE Divistn Charsyadh
N L/".

——

\u,mmumhnr Engincer PHE Cirele ”lem\\ arfor inf

ormation ’J](,EIS\,
RIS /\LL()HHI‘w OlTicer Char

mdda lor information please. .
'R Lo stop Lhc ])cl},’ of the official il further order,

I \ew.lvc Iunumwr
PHE Division Char smld.l
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THE GXEQ llIiVL 1~N01NFLR PUBLIC H_FALTH H\JGINEERING DIVISION
. CHARSADDA,

N -

OF

i

N &6 L EXR Dated Charsadda the. ) 1 072018,
i) M, Mumhr(l Sio /\nwu Shah ,
Chowkiday..
iR M Babar Kamal \/n F (mh Ulla Khan

Pump Operaton.

St N I(_,)W CAUSE NOTICE.

Neference - ////\ u///u Final '\/unu* No. E-3 706 dated: //’ (}) 2018.

ithas seriously been observed that bolh of you havc proved yourself as unwilling worker.

Yot were hugiu allv remained absent from Government chrly since long till date w1thout any intimation /

application. Final notice was issued 19 |e|)0|l the ()Fﬁcc for cluty but both ofyou faited to do.

Keeping in view the above, you are served with this qhow cause notice to L\I)Idlh within

seseidins that wliy not dis mnlm wy action under I3 &D cules could be taken against you For will ful

abeietes frong s‘hll‘_\~: . . '

o veply 1o ihis hotice s received \vrthm the sti )uhtuf period of IlS rleuvcr .1t shall be
{

|m .|.nm1 !ihlt you both have no l|L ium o pul in and an ex-parte action will be (aken dgnnsl YO,

(u/(/_/lncu e Engineer
PHE Diyision Cha Asacldﬁ

) () /
ar Rw information please.

2o Sub Divisional Olficer PHE -Sub Division Imnsadcia / Tangi for information.
ODAO (Tocal) For inform: ion. -

’ . IExecutive Engincer

PHIE Division Charsadda

Cone 1a Mot
» Ui

/ i \u'wrmcndm“ Engineer PLE ( reles Pcshaw
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spire of the fact that final notice issued to the followmu opudl!' mal JldIT
throuzl daily news paper “Aaj™ in its issue dated 09-10-2018 none of them has mpmtcd his arrival for
RGN ) '
SR Name of \JH u.si L l)LbEglhlfiU“ o
. Hft/u/m/ SO mear .\fmh Chowkidur
b ° '
o Bahuar lnum// S I utelr l Nt I\/mn l’umn npw( for.
geeping in view their profong absence and irresponsible attitude the uompcum .mLhm ity
i i o rminate m\h the aboy ¢ mentioned officials in lhv hest interest of the Public. -
N P ’.! .-
. i'f‘; }’V”{
B 4 .
et /L' I \e(.ulwc o ngineer .
’ PHE Division (,ll(IG'-\ :},q.da . J
. N ’//'
Copy i ) ) Lo
I Cwuperietendimg Engineer PEE Cirele Peshawar for information please.
2 Dot Accommits Officer Charsadda Tor information pleasa:
1. b bivistonal OFfeer P Sab Division Charsadda /7 Tangi for information,
! SO Coneerned. .
»//'- -
. Executive Engineer .
PHE Division Charsadda
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