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Pakhtunkhwa, Peshawar. ... (Appellant)
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. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

. The Commandant Elite Force, Khyber Pakhtunkhwa, Peshawar.
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Peshawar.  .ooviiiiiriii i et e (Respondents)
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@6 @ﬁfe Date of Institution.................... 28.05.2019
o Datc of Hearing..........ooo.. 23.05.2023
Qb} : Date of Decision............ R 23.05.2023
JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal |
Act, 1974, against three orders, one dated 16.01.2019,- whereby major
bcna]ty of removal [rom scrvicc was imposed upon the appellant, second
dated 26.02.2019 whereby his departmental appeal was rejected and third
dated 07.05.201 9, whereby his revision petition waé rejected. It has been
prayed that on acceptance of the appeal, the impugned orders might be set

aside and the appellant might be reinstated into service with all back and



consequential benefits alongwith any other remedy which the Tribunal

deemed fit and appropriate.

2. Brief facts of the case, as given in the memorandum of appeal, are that
the appellant joined the police force in the yéar 1998 as Constable and after
complction of due trainings, he was promoted to the rank of Head Const"able
and transferred to Ehte Foree, Khyber Pakhtunkhwa. While serving in the
respondent department he was falscly implicated in a criminal case vidé FIR
No. 354 dated 17.09.2016 u/s 436/427/381/411 PPC, P.S Kohsar Islamabad
and arrested on the same day. On the basis of the said FIR, inqluiry was
conducted against him in which no proper chance of asséciation was
provided to him as he was in jail at thaf time. He wés rellea-lsed on bail on
19.12.2016 and reported for duty but .he was illw‘["ormed that he had been
dismissed from service vide order dated 23.11.2016. Feeling aggrieved, he

filed departmental appeal and revision petition but both were rejected on

711/2017 before the Service Tribunal which was ﬁnally dgcide,d on
19.10.2018 and the impugned order dated 23.11.2016 was set aside and the
appellant was reinstated in service. The respondents were directed to
conduct denovo inquiry strictly in accordance with rules. In compliance of
judgment dated 19.10.2018, the appellant was reinstated into service. Charge
sheet alongwith statement of allegations was served upon him which was
duly replied by him and he denied the allegétions leveled against him.
Denovo inquiry was conducted and on the recommendations of the enquiry

officer, major punishiment ol remoyal {rom scrvice was imposed upon the



appellant  vide order dﬁtcd 16.01.2019. Teeling aggricvcd, he filed
departmental appeal which was rejected on 26.02.2019. Then he filed
revision pctirtion before the PPO under Rule 11-A of Khyber Pakhtunkhwa
Police Rules, 1975 which was also rejected on 07.05.2019; hence the present

appeal on 28.05.2019.

3. Respondents were  put  on  notice who submitted  written
replies/comments on the appeal. We have heard the learned counsel for the

appellant as well as the learned Additional Advocate General for the

respondents and perused the case file with connected documents in detail.

4. l.,eam.ed counsel for the appellant after presenting thel case in detail
- arguéd that the impugncd orders were against the law, facts and norms of
justice. According to him, the denovo enquiry was not conducted according
to the presceribed procedure as no proper opportunity of defence was
provided to him; neither statements of witnesses were fecbrdéd in the
presence of the appellant nor he was  given opportunity to cross examine
them. He further argued that during the denovo enquiry, only the app.elllant
was called b'y the inquiry officer, whereas the 0()1npléinant, who was an ex-
IGGP, was not called. He further argued that as the criminal case was pending
before the competent court of law when the iﬁquiry was conducted, therefore
under CSR-194-A, the respondent department should have suspended the
appellant tll the conclusion of criminal case but without conclusion of

criminal case, he was removed from scrvice. He requested that the appeal

might be accepted as prayed for. - | /

E 4



S. | Learned Additional J/\dvlocatc General, while rebutting the arguments
of learned counsel for the appc.l_lant, argued that the appellant was involved
in a criminal case u/s 436/427/381/411 and was arrested by the local police
ol P.S Kohsar, Islamabad. His guilt was cstablished by the CCTV footage as
on the day of occurrence, he was found inside the house of the complainant.
He further argued that the appellant was réleased on bail on the basis of
compromise with the complainant which further confirmed the gﬁilt of the
appellant. Ie contended that a proper enquiry was -conducted and on the
reccommendations of the enquiry officer, the appellant was removed from

service. He requested that the appeal might be dismissed.’

0. Alter hearing the arguments and going .through the record presented
.be'l"orc us, it is evident that the appellant, while serving in the respondent/
department, was involved in a criminal case under Sectioﬁs 436/427/381/411
PPC P.S Kohsar, llb;lamabad. The FIR dated - 17.09.2016 was registered on
the request of Nawab Akbar Khan Hoti, Ex-1.G of Police, Khyber
Pakhtunkhwa. The appellant was arrested on the same day when the FIR was
registered. ’l"he department initiated an inquiry against him and as a result he
was dismissed from service, about which he allegedly came to know when
he was released on bail. Afler exhausting the right of debartmen-tal appeal
and revision petition, he filed a service appeal before this Tribunal, which
was accepted with the directions to the respondents to reinstate the appellant
and conduct denove inquiry strictly in accordance with rules. In pursuance
of the judgment of the. Service Tribunal dated 19.10.2018, a denovo inquiry

was ordered and charge sheet and statement of allegations were issued on



02.01.2019. In 1’cspoimc to the charge sheet the appellant responded with the
request Lo postpone the proceedings of inquiry till the final outcome of
proceedings of criminal court/Sessions Judge, Islamabad, which was not
accepted and the Deputy Commandant Elite Force, Khybér Pakhtunkhwa
upheld his major punishment of removal from service vide his order.dated
16.01.2019. Departmental appeal of the appellant as well as his Revision
Petition were also rejected by the Commandant Elite Force vide order dated
26.02.2019 and  AlG/listablishment  vide order dated 07.05.2019

respectively.

7. While going through the proceedings of denovo inquiry, we. noted that
it had not been co.nduc.tcci in the light of rules, as directed by the Scrvice
'I‘ribunai in its judgment dated 19.10.2018. While conducting the denovo
v .
inquiry, the inquiry ofticer did not record any statement of the complainant
i.c the ex-IGP, Mr. Akbar Khan [oti, as hc was the material witness,
without whose statement proper conclusion could not be arrived at. Further,
no chance of cross examination was given to the appellant which is a clear
violation of the rules. Another point, that was noted while going through th'c
record, was that lor conducting denovo inquiry, Mr. Waqar Ahmad, Acting
SP/AIQrs, Lilite lForce, Peshawar was appointed as Inquiry Officer who
submitted his ;‘cport on 07.01.2019. The impugned order aated 26.02.2019,
passed by the Commandént Elitc Force, as against that, while disposing of
the departmental appeal of the appellant, mentions denovo inquiry
co;iducicd by one Mr. Salim Riaz. A report dated 25.02.2019, forwarded to,

the Commandant Llitc orce Khyber Pakhtunkhwa, with reference to his



letter dated ] 3.02.2015, by Salim Riaz, is available on record. According to

that report, the Inquiry Officer, Mr. Salim Riaz, went through certain papers

that were sent to him. Fe collected the service record of the appellant. He

further sent two competent police officials of Elite Force to Islamabad for-

collecting evidence, | summoned the appellant and recorded his fresh
statement. All this procedure adopted by the InquiryA()‘fﬁcer indicates that he
totally dcpended on already available documents and never bothered to go to
the scene of actual happening to collect the evidence himself. M(I)reover, he
only recorded -thc statement of the appellant, without giving him any
opportunity to cross examine the witnesses, mentioﬁed in the denovo inquiry
as well as the complainant. These shortcomings maké this inquiry faulty and

ironically the Commandant Lilite IForce has based his order on the same

Inquiry report.

8. Above all, IR had alrcady been registered and the case was subjudice
in the court of law, therefore, it was in the fitness of the matvter to place the
official under suspension till the outcome of proceedings in the court of
Judicial Magistrate, Islamabad. 1.carncd counsel for the appellant produced
an order dated 17.11.2022 passed by the Judicial Magistrate in case FIR No.
354/16 dated 17.09.2016 vide which the appellant has been acquitted of the
charges leveled against him. The detailed judgment provi‘des that during the
course of h-earing the complainant of the FIR, Mr. Akbar Khan Hoti,
appearéd before the Honourable Judicial Magistrate and submitted a
compromisc deed signed by him and the accused (appellant in the present

service appeal) alongwith a statement recorded overleaf the compromise



LRV

deed, wherein he categorically stated that he had forgiven all accused
persons namely Sherzada and three others in the name of Allah and that he
did not want to pursue the case any further and that he had no objection on
the acquittal of the accused persons from that case. It is an undisputed fact

that every acquittal is an honourable acquittal.

9. The above mentioned facts make this entire process faulty. It seems
that the respondents have not taken the directions of this Tribunal given in
its judgment dated 19.10.2018 scriously and conducted a denovo inquiry and

later a re-1nquiry, in a slipshod manner, without taking into consideration the

requirements of the rules, was shown to have been conducted.

10, In view of the foregoing, this scervice appeal is-allowed with the
directions to the réspondcnts to conduct the inquiry strictly according to the
rules by providing a fair opportunity to the appellant to present his case and
cross examine the witnesses and the complainant. in order to arrive at an
informed decision. The process is to be completed within 60 days of the
receipt of copy of this judgment. The date of receipt of judgment be.

acknowledged. Costs shall follow the event. Consign.

11, Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal this 23" day of May, 2023. M

_ (KALIM ARSHAD KHAN)
Member (E) CHAIRMAN

“tazle Subhun PY*



S.A No. 713/2019

g3 May, 2023 01 Mr. Taimur Ali Khan, Advocate for the appellant present. Mr.

Fazal Shah Mohmand, Addl. Advocate General for the respondents

present. Arguments heard and record perused.

e

02. Vide our detailed judgment consisting of 07 pages, this ‘
service appeal is allowed with thc; directions to the respondents Lo
conduct the inquiry strictly according Vto' the rules by providing a fair
opportunity to the appellant to present his case aﬁd cross examing - - -
the witnesses and the complainant in order to arrive at an informed
~ decision. The process is to be completed within 60 days of the
receipt of 'copy -of this judgment. The date of receipt of judgme;lt be

acknowledged. Costs shall follow the event. Consign.

S
Q _
a2 03.  Pronounced in open court in Peshawar and given under our -
&9 ;‘-&g’v P ' 8 A
ibﬁ“?\ Q junds and seal of the Tribunal this 23" day of May, 2023. V '

W

(FAREEHA PAUL) (KALIM ARSHAD KHAN)
Member (E) | CHAIRMAN

“fazle Subhan PS*



18.01.2023 ' Proper D.B is not available, therefore the case is -

éea%er ‘

31.01.2023 Learned counsel for the appellant present. Mr.

adjourned to 31.01.2023 for the same as before.

Muhammad' Riaz Khan Paindakhel, Ass_istant Advocate

K;ﬁg%g :% General for the respondents preseqt.

?@?’baw The appeal in hand is fixed for order, howevef Mr. Mian
Muhammad, learned Member (Executive) has been.transferred,
therefore, to come up for re-arguments on 20.02.2023 before
the DB, ‘E//
(FAREEHA P ' (SALAH-UD-DIN) |

Member(E) Member (J)
20.02.2023 Appellant present in person. Naseer Ud Diﬁ Shabh, Leamcc.ll
3%"‘ %ﬁ*f_ﬁﬁn Assistant Advocate General for the respondents present. |

b @“,awa??“ ,
Mrs. Rozina Rehman, Learned Member (Judicial) is on -

leave, therefore, case is adjourned for the same on 23.05.2023

before D.B.

(Muhamrad Akbar Khan) f
Member (E)



'23.112022 1 M,r._Tailﬁ'u‘ij‘Ali Khan, 'Ad;()cate for the appellant i)resent.";%}jélr.
Naseer-ud-Din Shah, Assistant Advocate Gener:a'l for the respondents
" present.
Learned counsel for the appellant stated that as the appellaht
has been acquitted in the concerned criminal cése, therefore, he wants
‘ ~ to submit an appliceiﬁon for'placing on file thej coﬁcerned judgement,
however attested copy of the same has not yé:; been received by the

appellant, therefore, an adjournment may be granted. Adjourned. To

Q : come up for, uments on 11.01.2023 before D.B.
& 23 | Y
j@ér&?% ‘ N /
% 56‘}@0 ——
Q%’ % . W QS —
g (Mian Muhamimad) (Salah-Ud-Din)
Member (E) Member (J)
11.01.2023 .  Appellant alongwith his counsel ~present. Mian Niaz
.'@e;(ﬁﬁﬁ@' Muhammad, DSP (Legal) alongwith Mr. Muhammad Jan, District
oeT :
Peshgxar + Attorney for the respondents present.

i

Arguments heard. To come up for order on 18.01.2023 before

the D.B.

y - . s

>
-

(Mian Muhafimad) (Salah-Ud-Din)
Member (E) " Member (J)



M
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14" Oct., 2022 Because of strike of the _Baf, this matter is adjourned to
28.10.2022. Office is directed to notify the next date on the notice
board as well as the website of the Tribunal.
(Fareeha Paul) (Kalim” Arshad Khan)
Member (E) : Chairman
28.10.2022 Nemo for the appellant Mam Niaz Muhammad DSP-
alongw1th Mr Naseer-ud-Din Shah Assistant Advocate General
No i}’o/ % ol for th¢ respondents present.
Coac el | ,
1“1 . (ee— Notice for prosecution of the appeal be issued to the
. v @ appellant as well as his counsel through registered post and to
"g—:\;% ' come up for ar ments before the D.B on 23.11.2022. |
;.,'"“-.& 2 . ’ ' .
50 )7
(Mian Muhammad) (Salah-ud-Din)

Member (E) Member (J)



02.11.2021 Counsel for the appellant present. Mr. Jawdullah
' Asstt. AG for the respondents present.

The learned Member (Judicial) is on leave,
therefore, case is adjourned. To come up for arguments
on 03.02.2022 before the D.B.

: '1 LeoL d | Chairma
.- Lo o ‘
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30" May, 2022 Learned counsel for the appellant present. -Mr.
Naseerud Din Shah, Asstt. AG alongwith Mian | Niaz
Muhammad, Inspector (Legal) for the respondents present,
Learned counsel for the appellant seeks adjournment
in order to properly assist the Court. Adjourned. To come
up for arguments on 03.08.2022 before the D.B.
(Mian M%% (Kalim Arshad Khan)
‘ Member(E) Chairman
3-8~ 200
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27.05.2021 Appellant in person present. Mr. Kabirullaﬁ Khattak,-
~ Additional Advocate General alongwith Mian Niaz.
Muhammad, DSP (Legal) for the respondents present.

Former requests for adjournment as his learned
counsel is engaged before the Honourable Peshawar High

Court today. Adjourned. To come up for arguments- on

15.09.2021 ore the D.B.

(Mian Muhaminad) (Salah Ud Din)
* Member (E) Member(J)
15.09.2021 Appellant alongwith his counse!l Mr.” Taimur Ali Khan,

Advocate present. Mian Niaz Muhammad DSP alohgwith Mr.
Kabirullah  Khattak, Additional Advocate General for the

respondents present.

Learned Additional Advocate General requested for
adjournment on the'ground that he has not gone through the
record. Adjourned. To come up for arguments before the D.B on

02.11.2021.
(ATIQ UR REHMAN WAZIR)- (SALAH UD DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

"
.’Q
et




24.11.2020 Counsel for the appellant and Addl. AG anngwith Mian

16.02.2021

Niaz Muhammad, DSP  for the respondents preser@t.

~ The representative of respondents has broiJght pRr
record peftaining to denovo enquiry, ,.w'hich is pleced on
file. The copy of departmental appeel and the. revision

petition submitted by the appellant have not been made

available today. The appeal is adjourned to 16.02.2021 for
arguments before the D.B. The respondents shaII ensure
the production of copies of appeal and the revision petition
on or before date of hearmg

(Mlan Muhamm - Chairman
Member '

Counsel- for the appellant. and Addl. AG alongwith Niaz

‘Muhammad, DSP (Legal) for the respondents présent.

- - Representative of respondents has submitted cepies of

‘departmental appeal/review petition, order dated 07.05.2019

whereby the revision petition under rule-11-A of the: Khyber
Pakhtunkhwa Police Rules, 1975 was rejected, depa'rtmenpa!

-~ appeal against the order dated 16.01.2019, w.hefeby, a'ppella.'nt

was dismissed from service, order dated 26.02.2019 and
denovo enquiry report dated 07.01.2019. Placed on record.
Learned AAG states that the departmental representatlve

‘appearlng before the Tribunal today, is not in possessson of the

eomplete record on one hand and,on the other, is unable to
assist the learned AAG in proper manner. Learned AAG intends
to seek inetructiohs from higher officer(s) before addressing. his
arguments. g :

The request seems to be proper-and |s therefore, allowed
Ad]ourned to0 27.05.2021 for hearing before the D.B.

(Mian Muhamm

) Chairman
Member(E) : .
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'18.06.2020

07.09.2020

P 1

ke
,'

Nemo for the appellant. Mr. Muhammad Jan learned
‘Deputy District Attorney alongwith Sheraz H.C for the

respondents present.

On the last date, instant matter was adjourned through
reader’s note. The appellant/counsel shall therefore, be put

on notice.

Adjourned to 07.09.2020 before D.B -

- W

Member : Chairma

Appellant is presént alongwith Mr. Taimur Ali Khan,

Advocate. Mr. Kabirullah Khattak, Additional Advocate

"General for the respondents is also present.

At the very outset, learned Additional Advocate General

- submitted before the bench that the copies of departmental

appeal as well as revision émoved by the appeliant to the
higher authority havé not beén placed on record, therefore,
he requested that unless and until the record:éompletedhe
could not addréss his arguments at this stage. The tearned
counsel for the appellant submitted that the record with
respect to de-novo inquiry is also not complete and it may
also be requisitioned from the concerned department.
Request so made is appropriate, thereforé, appellant and
respondents ére directed to place on record copies of
departmental ap'peél as well as revision and complete record
with respect to de-novo inquiry up to the next date of

hearing. File to come up for record and arguments on

77
(Mian Muhammad)
Member (Executive)

(Muhammad-Jam:
Member (Judicial)




27.11.2019

30.03.2020

Counsel for the appellant and Addl. AG . alongwith

Niaz Muhammad, Inspector for the respondents preseht.

Respondents have not furnished: reply/co‘mr'nentsf" h
despite fast opportunity. The appeal is, therefore, posted for 3
hearing before D.B on 29.01.2020.

Chairman\

LT e

oo AGHH U AGERIGNGWILH

?;i.;jmuhammad Raflque, Junior Clerk  for ‘the -

N

SR e esbHRAtYRIGE E*%er?espa nHERS TS N

~-~?‘i9'h|ch is placed on file. Copy whereof handed
over to appellant. To come up for rejoinder and

arguments on  30.03.2020 before the, D B?:}c
MrEessie Il- i xI:;_

i N
I

Member

Due to public holidays on account of Covid- 19, the case
is adjourned. To come up for the same on 18.06.2020 before
D.B.

ader



Claatazngn
o .-';" ,. ©02.09:2019 Appellant in person and Addl. AG alongwith Akbar
RN Hussain, ASI (Legal) for the respondents present.

A

Representative of the respondents requests for time to
furnish written reply/comments. To come up for requisite

reply/comments on 27.09.2019 before S.B.
Chairman\

A 27.09.2019 , Counsel for the appellant and Addl. AG alongwith
o Akbar Hussain, SI for the respondents present.

Representative of the respondents requests for further

time for submission of writtén reply/comments. Adjourned to

23.10.2019 on which date the requiéite reply shall positively

5\ \

.23.10.201'9" ‘ Learned counsel for the appellant present. Mr.
’ Kabirullah Khattak learned Additional Advocate General
alongwith Sheraz H.C for the respondents present.

Representative of the respondents requests for time
to furnish written reply/comments. Granted by way of last
chance. To come up for written reply/comments on
27.11.2019 before S.B.

\

Chairman



| 03."OA7.2019 Counsel for the appellant Sher Zada present. Preliminary arguments
heard. It was contended by learned counsel for the appellanf that the

appellant was serving in Police Department as Head Constable. He was

imposed major penalty of removal from service on the allegation that he

was involved in case FIR No. 354 dated 17.09.2016 under section
381/411/436/427/201/34 PPC, Police Station Kohsar, Islamabad. It was

further contended that the appellant filed service appeal which was partially

accepted, the impugned order was set-aside and the respondent-department

was directed to conduct de-novo inquiry vide detailed judgment dated

.7+ 19.08.2018. It was further contended that the respondent-department again
| imposed major penalty of removal from service vide order dated
16.01.2019. It was further contended that the appeliani ﬁléd departmental

appeal but the same was regretted. It was further contended that the -

appellant also filed revision petition but the same was also rejected hence,

| the present service appeal. It was further contended that neither de-novo

inquiry was conducted in accordance with the Police Rules, 1975 nor the

same was conducted as per direction contained in the judgment therefore,

the impugned order is illegal and liable to be set-aside.

The contentions raised by the learned counsel for the appellant need
consideration. The appeal is admitted for regular hearing subject to all legal

objections. The appellant is directed to deposit security and process fee |

" within 10 days, thereafter, notice be issued to the respondents for written

T ) '(ﬂﬁ reply/comments for 02.09.2019 before S.B.

& .3
(Muhamrﬁ Amin Khan Kundi)
Member
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Form- A "
FORM OF ORDER SHEET
Court of ‘
Case No.- _713/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ‘
1 2 3
1- 30/05/2019 The appeal of Mr. Sher Zada presented today by Mr. Taimur Ali
Khan Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order pleas
REGISTRAR \5’\
7. This case is entrusted to S. Bench for preliminary hearing to be
2 Jos |14

put up there on _O 3 /D? !I‘fl

CHAIRMAN

LN




B The appeal of Mr. Sherzada Ex-head iCo-nstable No. 1569 Elite Force Peshawar received

today i.e. on 28.05.2019 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

Copy of departmental appeal and revision petition mentioned in the memo of appeal is not
attached with the appeal which may be placed on it.

No._ /O34 /s,

ot 29 —S$~ /2019,

o

regisTRAR =2\ \1 AV
SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Taimur Ali Khan Adv. Pesh. .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Py

T

APPEAL NO.7[© 1019

Sherzada | o V/S “Police Deptt:
INDEX
S.NO. | DOCUMENTS ANNEXURE | PAGE
0l. |[MemoofAppeal | —eemeee 01-04
02. | Copy of FIR A 05
03. | Copy of inquiry report B 06-07
04. | Copies of bailout order dated C,D.E&F | 08-11

19.12.2016, order dated 23.11.2016,
order dated 22.02.2017 and order
dated 23.05.2017

05. | Copy of judgment dated 19.10.2018 G | 12-15

06. | Copies of reinstatement order, charge H;J&K 16-19
- | sheet, statement of allegations and ‘
reply to charge sheet

07. | Copy of order dated 16.01.2019 L 20

08. | Copies of order dated 26.02.2019 and M&N 21-22
order dated 07.05.2019 '

09. | Wakalatnama | e 23

APPELLANT

THROUGH:

L , (TAIMUR ALI KHAN)
: ADVOCATE HIGH COURT
&

(ASAD MAHMOOD)
ADVOCATE HIGH COURT

Room No. FR 8, 4™ Flour,
Bilour plaza, Peshawar cantt:
Cell# 0333-9390916



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.” 7[> /2019 ' iehyber Pakhtukhwa

Scrvice ‘Fribunal

‘Blary Noo——————

Dated

215

Sherzada, Ex-Head Constable, No.1569,
Elite Force, Khyber Pakhtunkhwa, Peshawar.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

oYCE

2. The Commandant Ellte}‘Khyber Pakhtunkhwa, Peshawar.

yC€.

3. The Deputy Commandant Elite, Khyber Pakhtunkhwa, Peshawar.

F%edto—da?’

(RESPONDENTS)

fGudezx

- /
APPEAL UNDER__SECTION 4 OF/THE KPK SERVICE
TRIBUNALS"ACT,MI—9_774~A"GAINS/i THE ORDER DATED

07.05.2019, WHEREBY _THE / REVISION OF THE

APPELLANT UNDER POLICE {1975 AMENDED IN 2014
HAS BEEN_REJECTED _AND_AGAINST _THE_ORDER™

T R LT LT

DATED 26.02.2019, WHEREBY THE DEPARTMENTAL

Do e I@LQ THE APPELLANT HAS BEEN REJECTED
Regisirar - AGAINST THE _ORDER DATED 16.01.2019, WHEREBY
>§\3‘ K 13 THE MAJOR PENALTY OF REMOVAL _FROM SERVICE
HAS BEEN IMPOSED UPON THE APPELLANT, FOR NO
GOOD GROUND. |
PRAYER:
[

THAT ON THE_ACCEPTANCE_OF THIS APPEAL, THE
ORDER DATED 07.05.2019, 26.02.2019 AND 16.01.2019
MAY KINDLY BE SET ASIDE AND THE APPELLANT
MAY BE REINSTATED INTO SERVICE WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS
FIT AND APPROPRIATE THAT, MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.

ggsl%ﬁ



RESPECTFULLY SHEWTH:
FACTS:

1. That the appellant joined the police force in the year 1998 as
Constable and completed all his due trainings and during the course of

transferred to Elite Force Khyber Pakhtunkhwa.

2. That since his appointment the appellant performed his duty duties
with zeal and devotion whatsoever assigned to him and no complaint
whatsoever regarding his performance.

3. That the appellant, Whlle_servmg in the respondent department was
falsely implicated in_a criminal _case - vide FIR No.354dated
17 09.2016 U/S 436/ 427/ 381/ 411 Ps Kohsar Islamabad. The
appellant was arrested by the pohce on the same day (Copy of FIR is

attached as Annexure-A)

4. That on the basis of said FIR, irregular inquiry was conducted agamst
the appellant in which no O proper ch chance of assoc1at1on W1th _inquiry

——e e e

proceeding was provided fo the ¢ appellant as he was in Ja1l durlng the

B i -

inquiry proceedlng (Copy of inquiry report is attached as
Annexure-B)

5. That the appellant was released on bail on 19.12.2016 and reported for
duty, but he was mformed ‘that he was as dismissed from service vide ™
order dated 23.11.2016 on the basis of that irregular 1nqu1ry “The
appellant ﬁled departmental appeal and revision agamst his dismissal
order, but both were rejected on 22.02.2017 ‘and’ 23.05.2017
_respect1vely (Coples of bailout order dated 19.12. 016 order

"dated 23.11.2016, order dated 22.02.2017 and order dated

23.05.2017 are attached as Annexure-C,D,E&F)

6. That the appellant then filed service appeal No. 711/2017 in this
august Serv1ce Tribunal which was ﬁnally dec1de on 19.10.2018. The
august Service Tribunal accepted the appeal The 1mpugned order
dated 23.11.2016 was set aside and t the appellant was reinstated in
servleg _ _The respondents were directed to conduct denovo inquiry

strictly in accordance with rules. (Copy of Judgment dated
19.10.2018 is attached as Annexure-G)

7. That in compliance of judgment dated 19.10.2018, the appellant was
reinstated into service and charge sheet along with statement of
allegations which was as replied by the appellant in Wthh he denied th_e

allegation and clearly mentioned that baseless FIR was lodged against

him and he did not commit any offense. (Copies of reinstatement
order, charge sheet, statement of allegations and reply to charge

sheet are attached as annexure-H,[,.J&K)

8. That denovo inquiry was conducted against the appellant in which no
chance of defence was prov1ded to the appellant as neither statement

ot = T S




were recorded in the presence of the appellant nor gave him

‘provided to the appellant and on the e _basis of irregular i Inquiry, the
respondent_No.3 passed_the order dated 16.01.2019, whereby the

appellant was removed_ from_service. (Copy of order dated
16.01.2019 is attached as Annexure-L)

9. That the appellant filed departmental appeal against the impugned
order dated 16.01.2019 which rejected for no good ground on dated
26.02.2019, then the appellant filed revision to the PPQ Lnder Rule

11-A of Police Rules 1975 amended in 2014, which was also rejected

on dated 07.05.2019, however the appellant did not keep the copy of
departmental appeal and revision which may be requisite from the
department. (Copies of dated 26.02.2019 and order dated
07.05.2019 are attached as Annexure-M&N)

10.That now the appellant come to this august tribunal on the following
grounds amongst others.

GROUNDS:

A) That the impugned orders dated 07.05. 2019 26.02.2019 and
16.01.2019 are against the law, facts, norms of ] justice and material on
record, therefore not tenable and liable to be set aside.

B) That denovo__inquiry was not conducted against the appellant
according to the prescribed procedure as no proper opportunity of
defénce was provided to the .appellant because neither statements were
recorded in the presence of the mlant nor gave him opportumty of
cross examination of the witnesses and the impugned orders are l1able
to be set aside on this ground alone. o

C) That the august Service Tribunal directed to the respondents to
conduct denovo inquiry strictly in accordance with rules, but despite
that direction the inquiry was not conducted with prescrlbed

procedure and in accordance with rules, which is clear violation of the
direction of this Honourable Tribunal as well law and rules.

D) That in the denovo inquiry only appellant was called by the inquiry
officer and the_complainant, who was Ex-IGP was not called by the
inquiry officer, then how it is possible to conduct the inquiry against
the appellant in prescribed manner which means that the whole
proceeding of the inquiry conducted against the appellant is violation
of Article-10-A of the Constitution of Pakistan.

E) That even the inquiry report was not provide to the appellant, which is
against the law and rules.



F) That show cause notice was not served to the appellant before
imposing -the major punishment of removal from service which is
Violation of law and rules.

G) That criminal case is pending against the appellant and the respondent

department should suspended the appellant_till_the_conclusion of
¢fiminal case under CSR-194-A, but without waiting to the conclusion

N e

of criminal case the appellant was removed from..serwce which is

violation of CSR-194-A. "™ "
e

H) That as per Superior Court judgments, mere filling of FIR does not
proves a person to be guilty of the commission of offence, rather he
would be presumed innocent unless convicted : ‘by the court of
competent jurisdiction.

I) That the appellant has been condemned unheard and has not been
treated according to law and rules. :

J) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
Sherzada
THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
&

(ASAD MAHMOOD)
ADVOCATE HIGH COURT
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Csivjeck ENQUIRYAGAL ST HC SHER /ADA |

CHARGFD IN CASE FIR N
KOTUS”AR ISLAM. JABAD.

_______,.,—-—-——

o It s Subnutted that the SUUGCf flcpmtmanml enquiry
against the HC Sher Zada was entrusted t0 ﬂ:eundcrmgued on . the .

“following allegations:-

{S‘UMMARY OT‘ ALL F(‘/H()NS ' '
nl. apfuhammad Hussain, Deputy Commandmzr Elite Force

Kmbet Pakhumklrwa Pesiawar as compercnr mzth'ori:‘y,
am’of 1he opinio!n. that Head Constable Sher Zada has
rendered nimself liable 10 be pmccedcd anmn.st as he has
committed | the following miscondect ) within the mcmzmb of
“police Rules (amcnded vide NWTP gazetle, 27 J(mu(uy

1)76”

HJ‘ ‘Ill‘Jo :‘_r' ?" "‘/r Tfp N( 25.' ([(ffa

Es y‘.'a*.m 43627381/ ‘ppC police Statzon Kohsar |

Ista 1bad.
2. . .. For the purpose of scr -utinizing - he conducr of the said .
gference to the above allegations, Mr, Javed

accus/cd with r
Iqba( SP/Elite che Mardan Regaion, IS (Iypomtccl as

Enqmry Of;‘“cer
POCEEDING

' Dur mrr enquuy the zuia‘c)srmzed visited 10 Adya[a_ Jail

Rawaipmd: and recorded his . sratcmenf '
L According 10 his statement. “he was deputcd with Ex-DG .

FIA Islamabad Nawab Alkbar Khan Hoti and settled m Islanmbad a[onﬂwzth i

- the famz[y ‘As far.as allegatiot regarding his prl.suzce in Islamabad is
. v(mccuz ‘Ot the cwnfjul! day 45 per CDR data o1 72.09.2016 he visited 107

ls!amaua({jo. z”L pm nose of DIl wping IS [amt/p o 1’){ur(/art /u/ Eul-ul—/iz/m"

PTO : = S
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TR
o rged hint in FIR owing 0 unkno

celebratior.. . The E\-DG I"IA fahely char

reasolt. : - :
Dmmrr 1/1(3 course of cnquu W the. undw—:ﬁignqd also

recorded Lstaremeurs of 10 of the case SI: Tariq Rauoof C!,z-c‘em('g.:l ulso.
jer concern and conclude([ that -

perused flze case f ile (md heard all ol :

PV e T LR IR B R

ecove:ed zupeex 97 000 on
lsedf()/

01 During' inteno"anon IO of the case
instance of the accused. Suml(u ly kerosenc oil (md ma{c/t el
(e commission of offence Yrave also been recover ed. -

03, Photage of CCTV Camera clegr Iy shows um/ouf of the accusad to the
hence he could 191 rebut his /)rcsanca jzom

AP R

e s e o R E

said.on the same day,
Istamabad .

N : -y [ND ING
' ‘ Viewing the m')ove accused HC Sher Zada is fozmd gmlty in [ius

cconmended for smmble punishment

Supumtcndan Of olzce
“Elite Fore M(n dan Rawon-[ Mardan.

rl
v

P .
—_— ocase and re

¥

Note: All the relevant docti nents are enclosed i erewith..
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Sher Zada _Khén Vs

.19.12.2016
. Learned counsel! for the petitioner.

Present. .
Learned ‘counsel for the accused
.. Learned: -counsel for the complainant
. Learned SPP for state and 1.0 along with record.

ORDER

Today an appllcatlon for addlLlOﬂ of s aectaon--ZOl ppC in _the
: 1E}ib’iﬂ0pcllllﬂn wae filed hy the iwllhtmru el aamie s allowid meation

ndudge Wedt,
abaxiZl%l ppCis added in the petttron

The petltlon(_r b!m ¢ Zada Khan S/0 1‘lahim—ud-Din, saeks
post-arrest hail in case FIR No. 354, doted 17 920 16, registered under
Section - 381/411/436:427/201/34 opc, Police Station Kohsers,

Islamabad

A Today,'co Y plamant namely Nawabzada Muhammad Akbar
Khan. Hoti. appeared before the” Court submitted deC|S|on of Jirga as
Mark-A and gdt recorded his ¢ ,Ldtement on separate paper (o the effect

that the' matter has been sett led betw«.en thie part|es to the t_xtent of

bail of the petitioner in view of Mark- A; that in the light of compromise

Mark-A he has no Ob]ECtIO(‘: on acceptance of bad petition: of the

petltroner/accused Slgnature of the complainant has been taken on

ark- A as well as on his statement. Complainant has

the margin of M
also been ldentiﬁed by hls counsel and in this regard his signatures

S nas also been obtamed on the margin of his statement. petitioner

accused a1so'recorded hIS statement to the effect. that he will abide.by .

S o .- the conditions‘mentioned in the Marg- A. His sngnature has been taken.:
E S on the margin of his statement and he has also been 1dentlfied by his
j counsel. :

g .

, In view of the above, ‘as Lhe matter has been patched up
between Lhe [)dlLiL.b “and (.umplennant Ima_luldc.d no objection usl
acceptance of mstant petition, therefore, case of the petitioner has
become one .of lurther inquiry after statement of complainant and

keeping the petitioner pehind the bars would serve No useful purpose.

‘_'Awwd—; ;T' .;.-Accordlngly, instant post-arrest'bati petition |s hereby conditionally
RN/ B ' accepted subject to his furnishing bail. bonds in the sum of
Sur““!l“uw ,,“P{Rs 200,000/- _wn.h_one jocal surety in the like amount to the
V)Leﬁu lulam—u.\.\Satlsfactlon of learned trial court. police record be returned ‘to the

8 JAN [.L."i 5‘
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Office of the Depolty Com mandnn‘u
- ‘ e Force uhdbk v Palditunithwa Pashawar
77l = ] v - Saicel PR 4 /2005,
Thi- order wid cl| pose ol Ll 0 dopaercm | mo_ocdmw mun..t ]i rad
Consinhle Sher Zada No. 'IJ60, of Elite Force; tr dmfr*rmci from IF(P/'(hybcx
e ) B K
Pakiinhie y
" : ' ) ) : A
Ae i e cospladind, i vias ;1Eir.":_;{‘diw irw.o’veci in sy FIR Mo,
G it 00 20V /s A3/ 27/ 181/411 PPC POIICC aLaLaon ‘(olnar ls lamabud m i
thiv regara, Cha ge Sheet and ummary of Allegations were issued Lo hirn by this: .
()Ml' HRION ' 250- JJ/LI ](lLL‘( ZO (). 2016 arid SP Ll]LC‘ I_()r(‘p }\’\dlddn ‘Nd..\l '
Cappeinla r.‘l'nt'.llr'y officar bu Lho dcfzull'cr official failed to salisTy the ¢ enquiry’
Gincer, v ronecded all the \LdlClﬂOl'll.'i and submitted his finclings to tiis n'i"fi(f@. The
RIS TR VPO NIRRT 2 hirn. avilly e the matler and recommended hiin - 10; quitablr—*
s on Lei grounds mentioned in the enquiry report includding rec ovcr/ O|
sloulen st ad confirm presence. of the defaulter official at the fcene-.of 4
I S HTR VNS LTSS similacty,-a Final Show Ciise Notice was issued to him i hla |opw
W aaih factory. '
Vi ofore, | :'v'u_jl'mn'n'nad ||u,>'<ma 001\[{‘?5_" : :
Wi Y akbitndeawa |L";h\.||’\!c,lr as compe éh authority, Arupmg in view lhc .1L vu
s o :'--:;',z‘;'z'm::c;-rw!;:tms'_u: of the e:-rc;u:r-'-f uff cer mpose n'na'jor pena h\/ of d15|mzsal
/ H
T et e nees ihe defoulter of Fricial v/lir\ rrnediate er u ct.
Y \ Wel,
Pt : '- i f/ / .
f:vx J—\N’ni"h-\L H L?.\-J’llhr S
DcpuL\f Commandant.
N Flite Forcu (Khybar § dkﬂmnl h
S S oshawar.
i \,.‘ the above iy Iurwcxrclc-(.m tha:- ‘
i, Cormme mcam FRP 1 hyber I‘akhtunlxhwa Pcshawar for mforrmhon.,u
2. Supe: rintondent of Police, Elire forcolloadquarucrs. , o
K P G Susorintanadrnirof Do ice, Gl Force & Arcdar.
PR T afhee Supcriniendent, Elite Foice hny!*u Pakn u-u,.n“m Peshawar. _
S NLo Boros .-\i:‘-,lber Pur\}]n.l.ll"l.t.r1\1‘/:‘- Desiaeiin. Co S
bV e ion, i Doren Khybar PRiinaRsva e
b, ke .'-'mrc Ky Paldrlinbhwa Drosidies’ S e
cnm EHDe Foncn Ner Coldhtunishnaa Poshanviur, :
Lo U oy wih w,rum Lo enguiry enls: 3T pagas
cao UL Elite Force Khybar Pakhb lkra‘»n Pesnawar.
: 0 (\\ .
L
‘ v \u,~\\'
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~ Better Copy

OFFICE OF THE DEPUTY COMMANDANT

ELITE FORCE KHYBER PAKHTUNKHWA PESHAWAR
17101-10 Dated 23.11.2016. .

This order with disppse of the department proceedings ‘against
Head Constable Sher Zada No, 1569, of Elite Force, transferred from:
FRP/Khyber Pakhtunkhwa. S

: According to the complaint, he was allegedly involved in case
FIR No. 354, dated 17.09.2016 .u/s 436/427/391/411 PPC Police
Station Kohsar Islamabad, in this regard, Charge Sheet and Summary
of Allegations were issued to him by this office vide No. 15250-55/EF,
dated 20.10.2016 and SP elite Force Mardan was appointed as
enquiry officer but the defaulter official fuiled to satisfy the enquiry
officer, who recorded all the statements and submitted his findings to
this office. The enquiry officer found him guilty in the matter and
recommended him for suitable punishment on the grounds mentioned
in the enquiry report including recovery of stolen amount and confirm.
presence of the defaulter official at the scene of Crime/ (sic) similarly, a-
final Show cause notice was issued to him but his reply was (sic)
satisfactory. -

Therefore, I Muhammad Hussain Deputy Commandant Elite’
. Force Khyber Pakhtunkhwa Peshawar  as competent - authority, -
keeping in view the above facts and recommendations -of the enquuy

officer impose major penalty of dismissal from service the defaulter
official with immediate effect. .

(MUHAMMAD HUSSAIN)
Deputy Commandant .

' Elite Force Khyber Pakhtunkhwa -
Peshawar R

Copy of the cbove is forwarded to the:-

‘1. Commandant, FRP Khyber Palkhtunkhwa - Peshawar for
information. o . ' :
Superintendent of Police, elite Force Headquarters.
Superintendent of Police, Elite Force Mardan. .

Office = Superintendent, Elite = Force - Khyber: Palkhtunlkhwa

Peshawar. : .
RI, Elite Force Khyber Palchtunkhwa Peshawar. A
Incharge Kol, Elite Force Khyber Pakhtunkhwa Peshawar:
Commandant, Elite Force Khyber Palchtunkhwa Peshawar.

Elite Force Khyber Palkhtunkhwa Peshawar. '

__ along with complete enquiry enls: 31 pages.

-10. OH, Elite Force Khyber Palkhtunkhwa Peshawar.

N o ;

&)



~compelent authority. Conscqucnlly, _lm was summored and leard. in person. JIavm{, ann;

: ordcr and reject ms appeal 'I‘or 1'&‘.-1nstalc;‘n__mn»l in ;ciylpu..“;l

] : o= 3
. . =

l Il« . .
E;_i FPEETS Office of the Addl:Tugpeetor Genedal of Police
pre :"""“"W & 1Elite Foree Khyber Laklitunkhwa Peshawar

-, “,.E'f?

L __1325?7"3703 JEF ' ' - Dated Jof /0272017
: ORDER D :

“This order -wili disposd of the appeal sibmitied bS/ Ex-Icad Cons_tabje Sher Znw:
No. 1569 against liis dismissal order passed Iby Depuly Comnmandant Elite Force vide No. 171 -
102, dited 23.11 2016. , 1, SR P
. | e bucf [facts of the case are ihat hic .was mvolvcd in case "FIR No, 354 de.c','.'.?. ‘
17.09.2016. U/5 430 427-3 )'1 411 I’I" 'S Kohsar, Islamabad: In this rcgmd probhot
un.p.nlmwlul p'auc.uuhng( were intiated against lnm.iilc' was given full oppoxtumty of }:lqc:’glﬁlﬁk'
but he failed to salisly “the Guouiry Officer, who found him guxHy in 1hc_ Jmauu} sl P
1'ccommcndcd him for suitable 'pun-iahmcm ol the grounds of sulficient ev'icléhcc of ?”I"'
mvolvunuu in the said case including : ecovery oL stolen amount and his plCSCI]CC at 1hc scenn n'

u ime. Subbcqvcntly, a Final Show Causc Notiee was issucd to him but his lcply W‘IS fov m

unsatisfaclory. Resultantly, -he was “dismissed from scrvice by the Depuly Commandant I" il

Force. Now,-he has plcfcm,d dcpalhncmal appeal for re-instatcment in service bcfow t‘f

UIJOLH:,h the record of enquiry, cvidence therein and hu slatement dmmv pmsonaf hearing,

undersigned is of the consmucd vicw that he had wﬂll’uﬂy caliscd damagcd to-the: plOpL‘l lv'.~.~":

could zain wn%ssxon of the bail ducto a compreinise u.ac]u,cl through a Jirga between !

. com Jhun :nl and lhc aucu:’cr' ilx, clLd}L/_adnlLLL d_m_ RS rmu.mu_r_i the alforcaaid aot Of causingiT

..... nl o ERRATEN
Lo - e '.'"\ .._f AP

d‘mmbu and c.ommlu.cd o mJI\c Lhc los..cs . ceen )

lhmclou, in view ofnc ’lmplc C\’ld(.llc%, I, Sycd Al\hlm /\.h Shah (PSP;,

r‘.:.'

‘ {(\Oxdm :qnuou“lju cd | | SR
()\}J . o e T ,“ C}‘ (
\l?\ L YSYEDAIITALY ALL .SIIAI[) PRI':

‘ Addl: Inspector General of Police:
Thlc Forcc I\h/bcr Pal\htun]\hw Pesha\

DS . RS I -
o ~f \3“ Copy ofabo vc 1; lo%raxdlud Lo, Lhc S L 3
W i R VIR SRR
e pmsndinkoh el o Marighmogion 1 75

< -13'__%?\.11 -. ! '~ ) “:_ ; 1"\' y c,gf.'lybcn Pa}‘htquﬂwa l’csh’l\\’m
C&SRCAMCIOASLED f
Ty, ,j_:;- —[‘cad Comiabh, Shca ZLde No. ]369 through SP Elite F'orce Mardan.:
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o h : . “
: T 3 : ’ OrvICL 01" Ik - ‘ : S
INSPECTOR GENERAL OFPOLICE
KEYBER PAKIITUNKIIWA
A 4 o PESHAWAR. ‘
No. S/ ¢ Z’Z;i M7, dated Peshawar (he oia /0J /7017

This order is hereby pas$ed to dispose of departmenial appeal under Rule L1-A of
Khyber Pakhtunkhwa Police Rule-1975 .\'L’Ib’llnfll(.'-i|_lfl_\" tix-Head Constible Ster Zady Noo 1569
The appellunt was  dismissed  [rom service by Deputy Convmandant, Ulite  Foree. "I{h_\;'bc.r :
Pakhtunkliwa, I’ushcn,\;ur vide order No, T7101-1000, dated 23012000 on the elllcgclticm'bl’
involvement in case FIR No. 354 dated 17.09.2016 ws 436/427/381/41) PPC Police Station Kohsur,
Isl‘;-:mube'.ci'.

His appeal was rejecled by Addl IGP/Elie Foree, Khyber Pakhtunkhwa, Peshawar -

A Meeting o'I‘Appcl]ﬂl‘c Board was held on 04.05.2017 w herein petitioner way heard i m
person. During hearing petitioner contended that he has been released on bail by the court due to -

-alfecting compromise. _ | . -
Perusal”of record u.vcnlcd that petitioner while posted in Flite Porce was 'disnﬁsscd "

from service vide order dated 23.11.2016 of 1 Deputy Commandant Lt i mu, as he w us involved in

case 'R No. 354 daied 17.09.20 16 uls 436/:427/381/ b l’l’(‘ Police Station Kobsar, I:.Lumbad
Recovery of stolen property was alleecdly masie in ihe casc. l!ls dqulmuml ;1pp..gll

Was also u.]t.clc by Commandant, Elite Force vide order LIdlLd .'”7 02.2017. '

Pelitioner was heard at lenath b\ the Board but he Tailed to-adva nee any liesh ground.

His departmental .appeal l.las‘uh'eeldy been rejected on meril. Therciore 1_n the ubsence ol any fresh

ground, the Board decided that his ..l')[')k,dl is rejected.

This order is issuced with ilic :1ppr0v;~1l by the Competent Authority.,

IFor Inspeetor qudl ol Police,
Khyber Pakhtunkhwa,
Peshnasar,

&6_3,_3/74,57/ n7, . , o : o

Copy of the above is Torwarded (o' the:

«

1. Addl: IGP/ENe Foree, Khivber Pakhtankhwa, Peshawar, ) :
2., Deputy Commandant, Elite Foree, Ki yber Pakhtunkhwa. | Peshawar,
- " . . bl '
3. PSO o IGP/’J\hybcr Pakhtunkhwa, C 20 Peshawar.
4. PA lo Addl: 161 MT1Qrs: Khyber Pukh: un dnwa, Peshawar,
' 5. PA to DIG/HQrs: Khwber Pakhivnichwa, Peshawar.
61 PA o AIG/Legal, Khyber P akhtunkeh ey Peshawar,
7. Office Supdt: -1V CPO Peshawer.
§. Central Registry Cell. CPO. _ S S .~
" A FEE I :
. & 1
t ' . T evnat Brandh DAt T Oee M ey v F s . . . .



SEFORE THE KHYBER PAKHTUNKHWA S
SERVICE TRIBUNAL PESHAWAR,  elilamisiin™

- ’ Diaryl\‘o._}ﬁ_ ’
Appeal No. “‘ /2017 | ' i Datcd_&&lﬁ/zéj?

Sher Zada EX. Head Constable No. 1569, Eite Torce Khyber

Pakhtun Khwa Peshawar.

‘ (Appellant)
VERSUS

_The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

_ Additional Inspector General of quice/Commandant Elite Force,
Khyber Pakhtunkhwa, Peshawar.

. Deputy Commandant, Elite Force, Khyber Pakhtunkhwa, Peshawar

[ N

|U'S)

(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974
against the Office Order dated 23.11.2016,
whereby the appellant has been awarded the
major penalty of Dismissal from Service, against '_
which  the Departmental Appeal dated
16.01.2017, has also been rejected'.vide order
dated 22.02.2017, con‘lmunica'te‘d to the
appellant on 14.04.2017 and mercy petition was
\ filed which was also dismissed on 23.05.2017.

Prayer in Appeal:

On accipta'nce of this appeal the im'pugne&,_.‘
orders |dated 23.112016 - 22.022017 and|

73.05.2017, may please be set-aside and the

appellant be reinstated into service with all back

benefits.

Y ot 0 ~hay Fa N1 ,.‘1.

L TSI o e e

I

BRI L G WY




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 711/2017

Date of Institution... 22.06.2017
Date of decision... 19.10.2018

" Sherzada, Ex.Head Constable no. 1569 Elite Force Khybel Pakh‘runkhwa

Peshawar. _ . (Appellant)

Versus

1. Plovmcml Police Officer Khyber Pal\htunkhwa Peshawm and two otneLS

(Respondents)
- Mr. -Zlar.taj Anwar, . : _
Advocate ... Forappellant.
Mr. Kabirullah Khattak, | . B
Additional Advocate General .. Forrespondents. .
MR. AHMAD HASSAN, ... MEMBERE)
 MR. HUSSAIN SHAH, ... MEMBER®E)

3

" JUDGMENT

the parties heard and record perused.
FACTS

2

against- the appeliant and upon 'culmination major penalty of dismissal from

service wés imposed on him vide impugned order dated 23.11.2016. He fiied.

- departmental appeal on I'~6.,0.1.20]7 ~which  was- 1e]ected on 22.02. 20:7

communicated to the appellant on 14 04. 20]7 Thereafter he hlecl review },etmon.

which was also cllsmlssed on 23.05.2017, hcnce the instant service appeal on

22.062017.

ATi S’""’"

2. - Brief facts of the case are that disciplinary proceedings were initiazed

 AHMAD HASSAN. MEMBER - Arguments of the learned counsel for



ARGUMENTS

3. The lealned counsel for thie appellant argued that he was lalsely 1mpllcated

in a criminal case vide FIR no. 354 - dated -17.09.2016 ~under  Section

436/427/381/411 PS, Kohsar Islamabad. He was arrested by the police on the'_-

same day. On the basis of FIR, departmental proceedings were initiated against

him and thereafier major penalty of dismissal from service was imposed on him -

vide impugned order dated 23.11}2016 which was not communicated to him. Upon

4

his request the impugned order was provided to him on 13.01.2017 against which -

he filed departmental appeal on 16.01.2017 which was rejected on 22.02.2017 but

Lommumcated to the appellant ‘on 14.04.2017. Charcre sheet and statement of

all(.oatlons were not sezved on the "1ppellant rather ex- pa1te proceedings were
RYY: 3

conducted against the ap ellant,yjwhich he was never assocza‘[ed No o 5 oxtumt of
I PP A PP Y

cross examination and personal hearing was afforded to the appe lant.

4 On the other hand, the learned Additional Advocate Gene_ral a_fgued that the

.uppellanl was mvolved in a c11m1nal case FIR no. 354 dated 17.09.2016 under

Scetlon 436/427/381/411 P8, Kohsar Islamabad. As per enquiry report recovel'y"of '

stolen plopeny of Rs. 97000/- was made at the instance of the appellant; The |

L C TV Camera footage also. showed hls presence in Islamabad, As cha1ges leveled

against him were proved beyond any. shadow of doubt, so -penalty was rightly

awarded to him.

' CONCLUSION.

‘_ 5. As perrecord FIR was registered agamst the appellant on 17.09, 2016 and
was also arrested by the Police-on the same day. Impugned order was passed- on
23.11.2016. while departmental appeal was filed on 16.01.‘2017. Plea of the

respondents that departmenital appeal was time barred could not be substantiated

Hamchooda DAa~iien : | 74 NS N Tetasmizharo @/{/




‘through documentar y evidence. As the.’lppellant was in jail so after release on bail
on 19.12.2016,he obtained a copy of the impugned order.on 13.01.2017 and filed
departmental appeal on 16.01.2017. Respondents failed to submit any proof about
service of charge sheet and statexnenté of allegations on the appellant in jail.
Assertion of the Enquiry Officer about recording his statement in Jail was not
supported by any evidence, Enquiry report was-ful] of shortcomings. Stateménts of
_Wilnesses were not recorded during the proceedings nor opportunity of cross
~ eXamination was afforded to him. No opportunity of personal hearihg to the

appellant provided before awar.ing punishment. The respondents. also failed to

1

provide any proof about service ¢f show cause notice on the appellant. Prima-facie

proceedings were conducted at the back of the appellant As ‘numerous

shortcommgs have been highlighted in the enquiry proceedings so it can be safely
inferred that the appeilant was condemned unheard. These are sufficient for

N ot s TR T

e,
""«wmwzwm U S S s e = b

vitiating the entire proceedings. Adequate 1ustzhcat10n is available for de-novo

inquiry strictly in accordance with laid down procedure/rules. -

0. As a sequel to above, the appeal is accepted, the impugned order dated
. ‘ : 1
25.11.2016 is set-aside and the appellant is reinstated in service. The respondents

are directed to conduct de-novo inquiry s strictly in accordance wnh rules and

fmni“‘i %"‘*QC&M‘C‘B%j

conclude it within a period of ninety days’{ The issue of back benefits shall be

subject to the outcome of the de-novo inquiry. Parties are left to bear their own

costs. File be consigned to the record room.

. AD HASSAN)
, . : Membe1

(FIUSSAIN SHAH)

. Member - Date of Presentriian -/i/—e-—{
ANNOUN CFD ; ¥ ""' _ *—/mm'_—'" ST T e —
19102018 Capy, 2 S
‘E—-——-‘-‘—\ - . ——
| LO z:@“w.___*ﬁ__f‘

Hamsheeda Begum .
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SUMMARY OF ALLEGATIONS

i, Muhammad Hussain, Deputy Comma_ndant, ElitefF orce, Khybei‘ Pakhtunkhwg
' APeshawa_r.as‘ competent authority, am of the opinion that Head Constable Sher Zada has rendered
' himsé]f liable to be proceeded against as he has committed the following misconduct within the
~ meaning of Police Rules (amended vide NWFP gazette, 27" January 1976). ' i
AR SUMMARY OF ALLEGATIONS |
- He was allegedly involved m case FIR No. 354, dated 17.09.2016 U/S

436/477/381/4] 1 PPC Police Station Kohsar Islamabad
2,

For the pmpose of scrutinizing the conduu of the said ﬁccu%d with reference to

the above allegations, Mr: Waqar Ahmad Acting SP/HQrs; Elite Force Peshdwax, is appointed as

o,

Enquiry Officer to conduct denov:departmental enquiry against the defaulter as per directions of
the Honorable Coutt.

RN The Enquiry Officer shall provide reasonable opportunity of hearing to the
accused, record ';lalcmcntq etc and findings within (25 days) alter the 1ecc1pt of this order.

4 Ehe accused shall join the proceedings on the date, tlmc and place fixed by the

-

Enquiry Officer. y

(MUHAMMAD HUSSA_IIN) PSP -
Deputy Commandant

" Elite Force Khyber Pakhtunkhwa Peshawar.
» A’ .

“No. UA~ ¢ JEF, dated Pesl hawar the ‘,,;/01/201@1

Copy oflhe above is forwarded to the:- -

' _‘ 1. Acting SP/HQrs: Elite Force Peshawar.
20 RI/EIite Force Khyber Pakhtunkhwa Peshawar.
3. SRC/T]\/IC/OHC, Ehtc Force Khybcr Pakhtunkhwa Peshawar.

/1./ HC Sher Zada of Elite Force through reader Acting SP/I](\IS Elite Force
Peshawar. ,

,_n...-g-.z_—y

) J f ){L{{Fﬁ 1./ ]/l
(MUHAMMAD Hij‘JSA‘fI\T) PSP
Deputy Commandant

Elltc Force IKhyber P'xl\hlunl\hwa Pc'shawcu
Hm

v

| {""Hi‘“

o T (s



To

PR

The Honourable,
Superintendent of Police

Head Quarter Peshawar

Subject: REPLY TO THE CHARGE SHEER NO.42-47/EF, DATED 02-01 2019

R/Sir,

Applicant humbly submitted as under:—

. That I am innocent, I am falsely. charge in the FIR. I'have not committed any

offense.

That mare loading of an FIR is no offense under the law.

. That it is well establish principle of jurisprudence that accused is presumed - -

- to be innocent, so continuance of this inquiry-means that the very maxim
. which is infact establishes law defeated. '

w

. That the accuse is favourite child of Law.

. That interest of juetice demands that the instant inquiry may please be

- postponed till the decision of the competent criminal court/Session judge,

Islamabad.

It is therefore requested that instant inquiry may please be postponed till the
decision of criminal court in FIR. '

Dated: 05-01-2019

Your’s'obediﬁt
~ ( Sher Zjada)

Head ConstableNo.—‘] 593




Lccommundauon qf‘!he enquiry oflwex uphold his nme pumshlmm of |cmov

- ...._  — thcc of the Commandant
":"‘-'EI-ITEE‘:' B Eiltc Borcc Khybcr Pakhtunlthwa Pcshnwar .

Dnted:

- In light of report ol' the c.nqunry ol'llccl l.

. ftim unlt is" found guilty’ on. the charges Icvcled against him, henee: the enquiry oflicer -
C , )
—_—

.wcommundcd him for nmJor pumshmcnl s : :

x-Mend C‘.onsmbfc"Sh'cr Zagla No., I56§.

Therefore, Muhammud Ilussnm. (l’bP) e

. puly Cmnmnndum Flm. i‘mcc
' -Khyl:el Pakhtunkhwa Pcshuwm.

belng compélent mllhmlly Lcupmg |n view the [acty uncl

al Irom service.
Order atinounced! - A

(\'ILll\.\l\l;\l)llLSSA!N) P,
. Depaty Commanhyi

. i Elite Faree Khyher i’nkhlunkh\\n ]’\.Shu\\'ul
. o e
: S ‘ sl

B,

" Copy ol ubove is forwarded for mloamnuon and necessiry nclion (o the:-

' 1 AIG/ Complaint & anuuy K.hybcr i"tkhlul‘ll\h\\'n p
0 latfer No. 250/E&, daged 15,01, 2019, |
. 2. 7 Superintendent of Pollcc Lluc l"dlcc FIQus: Peshawar, 1 .
3. . Accountant, 6f Elite Force Pnkhlunichwn Peshatvar, L '
4,‘- R, Elite Force Khybcl Pakhtunkhwa Peshowar, o
B ,.5/ SRC/O!IC/FMC Cluc Force l<hybc| Pukbtunkhwa Peshawar, 33 ‘Mu

eshuwar wir o his olljee

T s ' i JA0112019



Office of the Commandant ,
Elite Force Khyber Pakhtunkhwa Pc«;lh awar

No. / “ /EF

Dated: ()6 /02/ 2019

. ORDER

Thﬁs order will dispose of the appeal submitted by Ex-Head Constable Sher Zada

No. 1569 against his removal order passed by Deputy Commandant Elite Force vide No. 833-
39/EF, dated 16.01.20109. !
!
The defaulter. Ex-HC appealed to the Commandant Ehle l"mce whelcm hc

e = e

recommended him for re-denovo departmental enquuy and SP/IIle Ll 1te F orce, Peshawar, Mr.

Saleem Riaz was '1pp01nled enquiry officer. During the course of enquiry proceedings the

enquiry officer found him guilty in th¢ charges and provided all the documental proofs as he was
involved in the casc reported vide FIR No. 354, dated 17.09.2016, u/s 436/42'7/381/41 1, PPC, PS

Kohsar, [slamabad. The matter was decided through DRC Mérdang and he paid- amounting to Rs.
50,00,000/- to the complainant of the case. The enquiry officer afgain recommended him (o up
hold his dismissal order and his appbal for 1'einstatemcnf in Police service be rejected in the
betler interest of department as he earns a bad name for the Force. i |

Keeping in view the recommendations of all the enquires officers, documental
proofs of the recovery memos and his personal hearing, he could not provide any cogent reason
for his innocence, therefore, his appeal for reinstatement in servicelis filed and rejected.

Order announced!

§ -Sd-
| Commandant
Elite Force Khyber Pakhtunkhwa Peshawar

39&7 23 mr B |

Copy to the:-
1. Superintendem of Police, Elite Force, HQrs: Peshawar.
2. Accountant, of Elite Force Pakhiunl\hwq Peshawar, y
3. ' R, Elite Force Khyber Pakhtunkhwa Peshawar. -E

AT SR&)IIC/T MC: E]Iic Force Khyber Paklﬂ.unl\hwa Peshawar.
5] Ex-HC SHer Zada ‘\Toj 1569 through reader SP Elite I“olce/HQu: Peshawar

f

(MUHAMMAD ITUSSAIN) P
Deputy Commandant
Elite [Force, Khyber Pakhtunkhwa, Peshawar

e
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+% BEFORE THE HONORABLE SERVICE TRIBUNAL, PESHAWAR

b ¢
Service Appeal No. 713 /20109.
SHEIZAda ..o e (Appellant)
VERSUS
Inspector General of Police and Others........ooovvvviiiiiiiiciiiee e ereenreseesreens (Respondents)
SUBJECT: ébMMENTS ON BEHALF OF RESPONDENTS
RESPECTIVELY SHEWETH:
PRELIMINARY OBJECTIONS:-
a) The appeal is not based on facts.
b) The appeal is not maintainable in the present form.
c) The appeal is bad for miss-joinder and non-joinder of necessary parties.
d) The appellant is estopped to file the appeal by his own conduct.
e) Appeal is bad by law and limitation.
f) The appellant has not come to this Honorable Court with clean hands.
g) The appellant has got no cause of action to file present Service Appeal.
FACTS
1. Correct to the extent of appellant’s enlistment in Poliég Department as
Constable however, the remainin‘g Para is subject to proof.
2. Para No. 2 is subject to proof.
W - 3. That the appellant was involved himse'lf‘ in Case _IilE No. 354 dated
/1_7509.2016, u/s 436/427/381/411 PS Kohsar :n“c_i wa:arrésted by the Local
v V7 Iiol\ice ‘of PS Kohsar, Islamabad. Furthermore, the guilt of appellant has

53

been further established by the CCTV.footage as on the day of incident/

offence, appellant was found inside home.

Incorrect.Proper FIR has been registered against the appellant. Appellant

has been proceeded departmentally by deputi_ngulnquiry Officer. All codal

formalities have been completed and during course of induiry, appellant

i

was found guilty with the assistance of CCTV footage as on the day of

incident/ offence, appellant was found inside home.

That the Bail petition of appellant has been confirmed by the Court of ADJ-

Il (West Islamabad) on 19.12.2016, due to compromise between the

parties. The complainant in the above mentioned case has patch up the

matter and raised no objection on acceptance of bail petiti!on of appellant.



0t O]

10.

%

Furthermore, compromise in criminal cases admits guilt of accused

thereby, meaning that the appellant was involved in the said case. Being

e P

Frd

member of discipline force, appellant was guilty of misconduct and was

N S A
proceeded departmentally which resulted in to dismissal from service

P

after fulfilling all codal formalities.

Correct to the extent that appellant filed Service Appeal No. 711/2017 in
Service Tribunal which was accepted by the Tribunal on 19.10.2018, with
the direction to conduct de-novo enquiry strictly in accordance with law/
rules.Therefore, in compliance with the order of Tribunal De-novo Enquiry
was conducted through SP/ Elite Force, HQrs: Peshawar in accordance
with law/ rules. The appellant was afforded all the lawful opportunity of
defenceand he was held guilty in light of recommendation of enquiry.The
enquiry officer recommended appellant again for major punishment i.e.
dismissal from service.

As explained above at Para No. 6.

Incorrect. The De-novo proceedings were initiated by the enquiry officer

P

purely on merit and in accordance with law/ rules. The appellant was
et ]

awarded all the lawful opportunities of defence including cross

examination of witnesses. The appellant was held guilty of the charges

-

leveled against him in the said FIR. Therefore, a final show cause notice

was issued by the Competent Authority.
That the departmental appeal filed by the appellant against the impugned

orders were rejected on quite legal grounds by the Appellate

Authority.

That the Service Appeal is not maintainable on the following Grounds.

GROUNDS:-

A.

Incorrect. That the orders issued by answering respondents are quite legal
and as per law / ruies. The allegations/ charges leveled against the
appellant were proved beyond any shadow of doubt during course of
departmental enquiry. |

Incorrect. That in compliance with this Tribunal Order dated 19.10.2018,
De-novo enquiry in the matter was conducted by SP/ Elite Force HQrs:
Peshawar in accordance with law/ rules and opportunity of personal
hearing, defence, charge sheet, statement of allegations, show cause
notice and final show cause notice have bé'en served on theil: appellant to

which the reply was found un-satisfactory. Therefore, the appellant was



e

again recommended by the enquiry officer for major punishment i.e.
dismissal from service.

C. . Incorrect. As explained above at Para No. B of Groundsi.

D. Incorrect. Proper departmental inquiry was initiated against the appellant
and no Article of Constitution of Islamic Republic of Pakistan 1973, has
been violated by the answering respondents.

E. Incorrect. Proper departmental inquiry was initiated against the appellant
wherein, appellant was held guilty for the charges leveled against him by

the complainant of above mentioned case.

F. Incorrect.

G. Incorrect. Departmental and criminal proceedings can run side by side.

H. This Para is legal 6ne hence, no comments.

I Incorrect. appellant has been provided ample opportunity of defence and
he was held guilty of the charges during course of inquiry.

J. That the respondents may also be allowed to raise additional grounds at
the time of arguments. |

PRAYER:-

In view of the above, it is humbly prayed that on acceptance of Para-wise

comments, the instant Service Appeal may kindly be dismissed being meritless.

Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar.

(Respondent No. 1)

»Wm

Commandant,
Elite Force, Khyber Pakhtunkhwa,
Peshawar.
(Respondent No. 2)

Deputy Corfman
Eltte Force, Khyber Pakhtunkhwa,
Peshawar.
{Respondent No. 3)



s mﬂﬁﬁm OFFICE OF THE SUPERINTENDENT OF POLICE

¢
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HEADQUARTERS, ELITE FORCE, PESHAWAR.

g7 /R,SP/EF, HQrs " Date:_Lb /022019,

To: A The Commandant
Elite Force, Khyber Pakhtunkhwa.

Subject: RE-ENQUIRY INTO THE DISMISSAL CASE OF EX-HC SHER ZADA

NO. 1569
Memo: Kindly refer to your office letter No.2500-2501/EF, dated 13.02.2019.
Respected Sir,

In pursuance of your kind order, the undersigned completed enquiry into the

above cited case. Its step-wise detail is as under:

PROCEEDINGS:

T went through the whole papers received to me. [ also collected the service record

of the dismissed police official and studied it t_h_oi'oughﬂlx;j_shgnt two competent police officials of
Elite Force — lines officer Abdul Baseer Khan and Inspector Legal Niaz Mohammad Khan to
Islamabad with special duectlves for collecting ev1dences including the Jnater ials placed on case

-_"-"—-
file and recording the fresh statements of the concerned pol:ce ofﬁ01als [ alio_s_gx_p_lnoned the

——

dismissed police official — Sher Zada and heard him in detail. He was given ample opportumty

to prove himself innocent, 1f he could. His fresh statement was also got recorded and the whole
— o —

case file was gone through.

FRESH STATEMENT OF EX — HC SHER ZADA:

Apart from Rs.09 Lac and 70 thousand, I also paid Rs.50 Lac to the complainant of the
case — Mr. Akbar Khan Hoti through the members of DRC Mardan for reaching an agreement

with him to get bail in the case. I had sold my 05-Marla house in Islamabad for Rs. 62 Lac for this

payment. It is true that I had been recruited as Constable in Police department by the complainant
— Mr. Akbar Khan Hoti. Though I had not been undergone through even recruitment course, yet
I was promoted as HC and thcn as ASI by Mr. iAkbar Khan Hoti. However before my dismissal I

w—f_”"'_"‘—
was demoted to the rank of IIC Mr. Akbar Khan Hoti also recruited my two brothers in law in

Police department. It is true that on the daylbefore the day of occurrence (}gld Qurban) after
dropping my boss at evening in: Mardan I had left for Islamabad (the place of occurrence) in my
personal motorcar without bnngmg it in the not1ce of my boss (the complainant). I remained in
Jail for 03 months and was released on bail through an agreement after I pcud the above
mentioned amount to the complamant The ca'se is still under t11al in the court and I have falsely
been implicated in it,

|
i
i
|
|

g



He was the co- villager of complainant. The complainant Mohammad Akbar Khan
Hoti enlisted him in pollce department as Constable on temporary basis vide his order OB No.

522 dated 18.07.1998 ( order « copy attached). The order, inter alla reads as under:

“He is enlisted merely on temporary basis and his service would be liable in to
terminate any tim'e without any notice under police rules 12 —21.”

He is educated up to middle class only. Constable Sher Zada wats promoted to the
rank of Head Constable‘(BPé —7) as a special case, vide letter Ends: No. 116-18 EC dated
06.01.2019 of Commandant FRP (Copy annexed).

HC Sher Zada ‘was further promoted to the rank of ASIL.(BPS - 09), vide letter

Ends:  No. 7833-36 dated 14.11.2011 issued from the office of Deputy Commandant, FRP.

Ironically, Sher Zada never underwent through even basic recruitment course. His

enlistment and all out-of-turri promotion can also be challenged. However, it is useless at this

juncture when he has already'been dismissed fiysm police service at the rank of Head Constable.

- »
(Copies of his service record are annexed.

FINDINGS:

Followmg are the substantial cogent evidences which prove Ex-HC

Sher Zada guilty of the crtme committed vide FIR No. 354, dated 17/09/201 6
U/S 436/427/381/411/34 PPC PS Kohisar, Islamabad,

1. The comiplainant has charged accused Sher Zada in  his

supplementat 'y statement for the crime commltted wde the above
mentloned FIR. (Reference attached)
2. During the course of investigation on 25/09/2016 Rs. 04 Lac and

70 thousand (out of ltotal stolen amount Rs. 50 Lac) were

recovered:in the first phase by the mvestlgatmg officer SI Ameer

Umer Khan on the, pointation of accused Sher —'Zaa.’a.

( Recover ¥ Memo and Site-Plan attached).

3. During tlte course of investigation on 03/1 ()/2()1l 6 Rs.05 Lac were
recovered by the investigating officer Tariq Rauf of CIA in the
second pl1ase on the pointation of accused Sher Zada.
(Recovery memo attache d). |

4. During tlte course of inyestigating on 25/09/201 6a plastzc bottle
and a match box used in setting fire to the house has also been

recovered: by the mvesttgatlon officer on the pomtatton of

accused S/rel Zada. (Recovery memo attached). 1

R



5. The car of accused Sher Zada used in ihe occurrence has also
been recavered by the investigation officer on 23/09/2016.

(Recovery memo attached).

6. The mvesttgatmg officer Ameer Umer Khan, in hls fresh
statement, corroborated the recovery of Rs. 470000/- from the
custody of accused Sher Zada on- his pointation (statement
attach,ed)j‘ |

7. T hje' investigating officer Tarig Rauf, in his fresk statement,
seconded - the recovery of Rs.500000/- from ‘the custody of

accused Sher Zada on his pomtatlon (Statement attached).

8. The margmal witnesses — HC Ghulam Mustafa No. 4507 and
HC Skmdar Ali No 6677 also endorsed their previous

statements (fresh statement attached)

9. The totaxl’ amount Rs. 09 Lac 70 thousand recovered from the
custody of accused Sher Zada on his . porntatlon during the
course of investigation, has also been returned to the

owner. /complamant by the court. ( court order annexed). |

10. The accused party has confessed thetr guilt before the Jlrga

memibers and teturned the stolen amount Rs 50 Lac to the

complamant (stamp-ptizper attach.ed). The Jirga members were

the members of DRC Mardan. The stamp-paper bears the
signatur es of Jlrgal members, accused Sher Zada and
complainant Nawab Zhda Akbar Khan Hoti. It is noteworthy that
through this agreement the accused Sher Zada succeeded to get

v

bail in the case, which was impossible otherwise.

11. The CDR (Call Data Record) also shows the presence of accused
Sher Zada in Islamabad (the place of occurrence) at time of
occurren}‘ce which incriminates him. Accused Sher Zada also
confessed in his statement that he had gone to Islamabad at that
night secretly without the notice and permission of his

| boss/com})lainant. (CDR attached).




_in the better interest of deparfment

.ng )mk /

12. The -in,\;'_éstigation-case file possesses more than st{fﬁCieﬁi
evidence{ which incriminate accused Sher Zada. His name has
been placed in column No. 03 (a column wheré-the names of
guilty accused are placed) of the Challan farm by the
investigation officer. (Copy attached).

13. Accused:: Shet Zada has also "admitted lus guilt before the

Investtgatmn officer in his statement recorded under section 161:.

CrPC.(copy appended) wherein he stated that he h.ad been teased,
in.sulted and mentally tortured by the complamant which coerced
him for rhe crime.

14. Sher Zada is @ habitual thief. He has also been found charged in.
case FIR No. 374 dated 02.10.2016, U/S 3814 PPC, PS
In.'dustrml Area Islamabad. (copy appended). »

CONCLUSION:

There are more than enough undeniable substantial cogent

the transparency. and tmpartzalzty of ﬂze previous enquiries conducted agamsr‘

the above named official. He has rlghtly been dismissed from the pohce servtces

as there is no room for the thieves and cwmmals in the esteemed department )

The appellant does not deset ve any Gympath.y and mercy.

RECOMMENDA TIONS:

Keeping the above mentic ned facts and figures in view, it is humbly =
recommended that the (l%&ntis&al order of Ex-HC Sher Zada may please be.

‘upheld and his appeal foﬁi}e-insmtelnent in police service may please be rejected ;.

;&' | (SALIM RIAZ )
- Superintendant of Police,
™ " Headgquarters, Elite Force, Peshawaz

a.s/'. .

7 thie file_in_hand which mcrlmmate.
Ex- HC Sher Zada in case FMO _354,_dated 17.09.2016, regtstered us:
436/427/381/411PPC in Pollce Station. Kohisar, Islamabad I totally agree wzth:
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ACHARGE SHELET

"1, Muhammad Hussam Deputy Commandant Elite Force 'Khyber Pakhtunkhwa

Peshawen as competent authouty, hereby charge you Head Constable Sher Z,ada as follows

You were allegedly mvolved ‘in case FIR No. 354, dated 17 09.2016 U/S
436/427/381/411 PPC Police Station K_ohsar Islamabad. '
2. By reason of the aboMe you appear to be guilty of misconduct under the Police
Rules (amended vide NWFP gazette, 27" January 1976) and have ren}dere‘d yourself liable to all
or any of the penalties specnﬁed in the said 1ules .‘
3. You are therefore, directed to .submit your defense within seven days of the

recelpt of this Charge Sheet to the Enquuy Officer.

4, Your written defense, if any, should reach the Enquiry Officer within the A.

specified period, failing which, it shall be presumed that you have no defense to put in and in that -

case ex-parte action shall be takcn against you

s . You are directed to intimate whether you desire to be heard in person.

6. A statément of alvl_;'egation is enclosed.

(MUHAMMAD HU SM

Deputy Commandant
. Elite Force Khyber Pakhtunkhwa Peshawar.

- -

R4



-

SUMMARY OF ALLEGATIONS

I, Muhammad Hussain, Deputy Commandant, Elite Force, Khyber Pakhtunkhwa,
Peshawar as competent authority, am of the opinion that Head Constable Sher Zada has rendered
himself liable to be proceeded against as he has committed the following misconduct within the
meaning of Police Rules (amended vide NWFP gazette, 27" January 1976).
SUMMARY OF ALLEGATIONS

He Was -a]}egedly involved in case FIR No. 354, dated 17.09.2016 U/S
436/427/381/411 PPC Police Station Kohsar Islamabad.

2. For the purpose of scrutinizing the conduct of the said accused with referenee to

. the above allegations, Mr. Waqar Ahmad Acting SP/HQrs; Elite Force Peshawar, is appointed as

Enquiry Officer to conduct denovedepartmental enquiry against the defaulter as per directions of
the Honorable Court.
3. The anui'ry :Officer shall provide reasonable opportunity of hearing to the

accused, record statements etc and findings within (25 ddys) after the receipt of this order

- 4. ~ The accused shall Jom the proceedings on the date, time, and place ﬁxed by the

Enquiry Officer.

/

(MUHAMMAD HUSSAIN) PSP
Deputy Commandant
“Elite Force Khyber Pakhtunkhwa Pﬁihawar.

No. 4~ 4P /EF; dated Peshawar the o4l /01/2014.
- Copy of the abo:;fe is forwarded to the:-
7 Acting SP/Hdi‘s: Elite Force Peshawar.
2. RI/Elite Force khyher Pakhtunkhwa Peshawar.
3. SRC/F¥ MC/OHC Elite Force Khyber Pakhtunkhwa Peshawar.

4. HC Sher Zada of Elite Force through reader Acting SP/HQrs Elite Force
Peshawar. '

——"

oy

(MUHAMMAD HUSSAI

@ "y : ‘ Deputy Commandant
Coutide_ Elite Force Khyber Pakhtunkhwa Peshawar.
/,{.
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The Honourable,

Subeﬁntehdent of Police, B !

Head Quarter Peshawar.

Subject: REPLY TO THE CHARGE SHEER NO.42-47/EF, DATED 02-0,1,-2019, . 'H
R/Sir, ' | - * |
; : e

Applicant humbly submitted as under:- ‘ : =§

. e

That I am innocent, I am falsely charge in the FIR. 1 have not-committed any
offensc. : lll

9. That mare loading of an FIR is no offense under the law.

3. That it is-well CSLabllbh principle of jurisprudence that accused is presumed
to be innocent, so continuance of this mquny means that the very maxim

which 1s infactiestablishes law defeated.

That the accuse 18 favourite child of Law.

5. That interest of justice demands that the instant inquiry may please be

postponed ull the decision of the competent ¢t iminal court/Session judge,
Islamabad. ‘ S : :
- i o T
It is therefore requested that instant inquiry may please be postponed till the
decision of criminal court in FIR. ;

1
I
i

Dated: 0012019 | | S
Your's obediently

( Sher Zada)

p—a

lead Constable No. 1';593
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ey s OFFICE OF THE SUPERINTE
X ELITE FORCE HEADQUAR

3 R/SP HQrs EF

DENOVO DEPARTMENTAL ENQUIRY AGAINST X - HC
' SHERZADA NO. 1562

It is submitted th\at Denovo Departmental enquiry against Ex - HC
Sherzada No. 1569 was (-:ntr-usl:ed tb the undersigned on the allegation that
while he was deputed Tor chu ty with ex-DG FIA Nawabzada Muha mmad Alkbar
Khan Hol-‘_j was allegedly involved ‘in case FIR No. 354 dated:- 17/09/2016
under section 436/427/381/411 PPC Police station Kohsar Islamabad.

The SLIIT]I_‘]’I%I-"Y of allegation and charge sheet vide NO. 42-47/E-'-f<;‘
datec:-2/01/2019  Peshawar issued by competent authority Deputy
COl’ﬂl;l]a'l'i.danL E-lite‘ Force Khyber Pakhtunkhwa Peshawar were sérved u.pon
au.llcégx:(.l HC Sherzada (mi}()’Z/O 1/2019.

The undersigned recorded the Si‘:;lt@n‘xcn& of mvestigation officer
aud witness of the Fsul;)?je(_:t case 1 the ol"i’iczg of Mr. Ullat ({j‘.a:\l'l'ar DS/ !53]1}:“‘?“)
secretarial circle Islamabad.

The statement of investigation officer Tariq Rauf Sub,[nspcctorl
presently posted as :?%‘HQ Police Station Sabzi Mandi Islamabad revealed that OT g |
29.09.2016. He was posted as Sub inspector in CIA Islamabad. The case F H

No. 354 Dated:- . !'7/09/20]6 uncler seclion 4-36/427/38-]/4 117 PPC  Police

Station Kobsur Islamabad wransferred rom Police Station Kohsar for further

f
t

investigation by CIA and enurusted; to him. During the course of investigation
‘ |

accused HC Sherzada admitted for the offence of robbery and burning the
: . ! . ) :

. . . : | - - : ey
house ol complainant Nawab zada Muhammad Akbar Khan Hotw he

mvestigntion officer recovered Rs.500000/- [rom accused Sherzada. He further
added that aceused Sherzada is guilty and complete challan against him have
already been sent Lo court.

The statement of witness (Recovery memo) Mr. Sikandar Ali HC

No.5H677 presently posted ar Polide Station Sabzi Mandi Islamabad revealed

that on 03.10.2016 he was posted in CIA. Sub-inspector/Investigation office




/-—

/‘-’
/) -

oL 5 .
j.f- ///2/_#‘_//1// //,/,u—/ //(//L D ¢ / /w’c’//'/ (///// // /

/’ /e
35

. 7
e & S N~ )
7 //j r//’ _3__._///6 9// o’)—l/:”{‘”"/;: 5/ -_';':‘//“j

f/ JE / g

// ,// 0 C/ | «’-’/5,17 /.z

ST
O/(/’/@///_A/y///'?’/(////"é J}(_//’ //_//(/.f/ﬂjO////Z,
O Gt eGP Al df"@f% ot /////// <

T

Zj“ /4,, //// S O (//,f// (//o'/j U Gl

// -7 77\-//(/ ’/// A7 = ﬂj/j@

J/z(, = w4 L 0 % ;«/ p of’&/ s 27
O e
‘ _ | A\ TS : |
5t ,@,Z/ %/C( hopr %7/ o}/ﬁ /////C
' /é/ 52 6/0( 19
-~ i

-__:?:) ,

Py Y .



I Muhammad I—Iussam Deputy Commandant Ehte che Khybe] Pakhtunkhwa

Pcsha\wu as compctent zmthouty, her bby charge you Head Constab e Shex Zada as fo!lows

You were: allegedy mvolved in case I'IR No 354 daled 17. 09 2016 /s
436/427/381/411 PPC Police Station Kohsar Isiamabad.-

2. By reason of the above, you appear to be guilty of misconduct under the Pohco_

Rulés (amended vide NWFP ga7ette 27" January 1976) and have rendered yourself liable to all
or any of the- penaltles specxﬁed n the said rules
3 . You-are therefore, directed to submit your defense within seven da) s of the

1ece1pt 01 thxs Chal ge Sheet to the Enquiry Officer. _
4, Your written- defense, if any, should reach the Enquiry Officer within the
specified yeriod, failing which, it shall be presumed that you have no defense to put in and in that
case ex-parte action shall be taken against you. _

5. You are directed to intimate whether you desiré to be heard in-person..

6. A statement of allegation is enclosed.

(MUHAMMAD HUSSAILN)
Deputy Commandant
Elite Force Khyber Pakhtunkhwa Peshawar.

."/



- SUMMARY or ALL]‘GATIONS

H_ﬁmmld IIussam Deputy Commanclant, Elite T01ce Khybel PakhtunkhW’l
Peshawal as. competcnt authonty, am of the op1mon that I~Ie'1d Constable Shel Zada has rendered:
himself 11ab]e to be proceeded agamst as he has connmtted the followmg mlsconduct w1thm the

meaning of Pohce Rules (amended vide NWFP ga7ette 27“ Tanuaty 1976).
‘ SUMMARV OI' ALLEGATIONS

436/427/38 /41 [ PPC Police Station Kohsa1 Islamabad; -
2

R e

the above allegatlons M, Waqa1 Ahmad Actmg SP/HQrs; E ite Force Peshawar, is appomted as

anuny Off icer to conduct denow dcpaltmental enquiry agamst the defaulter as per directions of
the Honerable Court,

3.

The anuny Ofﬁcer shall provide leasonable opportumty of hearing to the

accused, record statements etc and fi findings within (25 days) after the receipt of this order.

4. The accused shall join the proceedings on the date, time; and place fixed by th
Enquiry Ofﬁcel _ / A
(MUHAMMAD HUSSAIN) PSP
"= Deputy Commandant
the Force Khyber Pakhtunkhwa Pfihawa:
,}J«,_.;' No. Z/:Q - /-/‘ + /EF, datcd Peshawar the 0;1/01/201@ - -
. Copy of the above is forwarded to the:-
T Acting SP/Hle. Elite Force Peshawar, »
2. RI/Elite Force ;Kliyber P'ikhtunkhwa Peshawar. ,
3. SRC/FMC/OHC Elite Force Khybex Pakhtunkhwa Peshawar,
4, HC Sher Zada of Elite Force through lCadCi Acting SP/HQIS Elite Force _
Peshawar, :
, . i - (MUHAMMAD H psg
(_\> & _ Deputy Co’mmanchnt
Sl . Elite Force Khyber Pakhtunkhwa Peshawar.

e i -
: lb/ J_)r/\_)( ~ .—a“\ \.__) \\J’ Ve _J-J s \L _)\Q\("“f_\L n
- 5"“&41%'.‘-;{“ B ., _> y B
a , - I SN |
‘. : i ‘
!

%

Poan - - VY

‘He was’ allegcdly mvolvcd ‘in case FIR No 354 dated 17 09 2016 U/S

.' F01 the purpose of scrutinizing the -conduct of the salcl accused thh 1cference to.



: Ir"'
The Honoutable, Sl : ~ : S
- ;;: “_Q_ D v,

~

Superintendént 6f Police,” K

Head Quarter Peshawar, " =

~ Subject: REPLY TO THE CHARGE SHEXR NO.42-47/EF, DATED 02-01-2019. i

: R/Sir:

- €
Applicant liumbiy submitted as undey-
1. That T am innocgnt, I'am falsely charge in the FIR. T have not committed aliy
offense. ' . ' \
2. That mare loading of an FIR is no offense under the Jaw. o DR
‘ 3. That it is wel] establish principle of Jurisprudence that aceused is presumed
to be innocent, so continuance of this inquiry means that the VETy maxim
which'is infact establishes |dw defeated. - H
4. That the accuse is favourite child of Law. o '
5. That interest of justice demands thal the instant inquiry may please be
postponed Gl the decision of the competent criminal court/Session judge,
Islamabad. L : -
Itis therefore requested that instant Inquiry may please be postponed till the
decision of criminal court in FIR.
Dated: 0301-2019 : f - A
.f
| | @p \/”L,D
¢ : / p ;F . J— e ————
; r _
. Your’s obediently
| A
| ‘ ( Sher Zada)
‘ Head Constable No. 1593
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Sitbject: ENO UIRY A GA]NST HCSHER ZADA
CHARGF/) IN CASE FIR NO. DA TED PS:

)  KOQHISAR ISLAMA BAD.”

Memo: -
nental enquiry

{ that the subject depai
the

It is submittet
rusted to the undersigned  on

_anainst the HC Sher Zada. was ent
' fnl!owmg allegations:= .

SUMMA {RY OF ALLEGA I’ONS - :
0L “1\4:1!1(1;;:;11(:4 Hussain, Deputy Comm(m(lmr Elite Force.
Kiyber Pakl:tunhhwa, Pesitawar as compf'ran( antlrority,
am of the opinion that. Head Constable Sher Zada has

rendered humef!mblu to be p;occw‘cn aguinst as e lias

coqmuﬂtar' the following /mscondcct within the nieaning of
police Rules (amendcrl yide NWIEP gnzatle 27’ January

, 1976" ,
gUM'MARY OI"ALI FCrA?fNS
s L’ Tlfn Ne. ;S'! dated

L finen teed 1.0
PP‘" police Station Kohsar

R I 1 -.:.5‘.(1/“,.,{_(’,1

L 17.00:2016 W 4364277381741
Istabnbad.

For the purpose of scru

nccus/ul with lcfmcncc ol

Iqba! Sp/Llite Force Ma/ dan R

CUEnquiry Officer.
PPOCEIJDING S

tinizing the conduct of the swid
flic abovc allegations, L, Javed

egaion, is appointed as

. During: enquu; the undusrguc! visited (0 Adyala Jail

Rmualpindi and recorded his S(atunen!

" According 10 his “statemenl
vab Akbar Khan Foti and s
the family As far as allegation regarding his presen
concern'On.the wmrfu/l ‘day as per CDR data o112 0
Ls/am_anan'pJ (,,c pu, naSe: of brisging Fis [family 10 Murdai [

“fre Was deputcd )

ettled in Islan*nbn(l
ce n Isiamabad is

9. 2016 he visiterd 10
or Em-u!-,/izhn

alonrrwiih

FIA Islmmy\bnd Nay

‘PTO

i
P

5
. 4 '\
T —— hfn’l‘ =
vt i
""ww'

PSR
ey n

pill Ex-DG -

*-nf
v .
’Sw'mu I
A -
i T
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F¥ . -celebration.. The Ex-DG FIA fnl.yely charged hini in FIR-owing to unkinoyy

.
4" ’ '

s pedSOI -
! During the course of enquiry
" recorded s(a tements of 10 of the case SI: Tariq Raunof
cird ull aflfc) coneern and co::c!udul (h a; i

5

the undcrsignad nlso
Chcr.ma[ also

perused ihe case file and i

Al

0. Dmmg mteuoganon IO of ¢ case zecave/ed rupees 97,000 on

instance of the acciised. Sunclaz ly kerosene oil and matel elc used [ for
the conm:/ssmn of offence liaveialso been zccovercr/

02, P/Lomqe of CCTV Camera clegrly shows innfout of the
hence he cmrld ipt rebul s pnew;t"' from

(lc.cuSq(/ to the

saidion the same day;
Is{’(u{mba(/ . .

. F [ND ING ‘ :
Viewing the nbove accused HC Sher Zada is found guilty in his

\ /I\’

-»_ Superinterden Of Dolice

Elite Fore Mm darn ch;on-[ Mardan.

Note: All the relevant docujnenis are-enclosed herewitl.,
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of this unil i found UMty on the chnrges love
Jecommended vim for major powmshimenl,

Khyber Pokitupkivwa Paghawa,
mcommmdnllon

Office of the-Commandant
Elite Force Khyber Pakhtunknwe Peghowar

Oren 74,0020,

ORDER

In light of report of ihe enaquiry officer, x-Mewno Sanstable Sher Zuus Ny,

©d Apns iy,

569
WRCC NG Sheuy Miteer
Therefore, 1, Muhamntud Oussoin, (PSP, Wiy Commond.ni Blde Porce
oelag competent nuthie iy, acoping
qfihe enquiry officer uphold s MO dui sty
Order mnouncey!

N vilyw (e nely

CHE O £CMQN oM servige,

. \,
. *(‘

/4

ML ll-\“M;\J -IUSS.'\JN D E.l‘
aadity Cominea..

. Rine arey Khaner 1, Luuuum\n S ¢

g
14 .,l

Z iEF

Copy of ubove 13 OTWATACH Tor normntion atal CCERSNTY L GUOH 1D ¢«

AL/ Complaan & Engury. Kayber Pakathones dentuwng werr
wetier No. 250/E&), daied 15,91 2019,

Supernienden; of Palice, &

10 58 0 ce
ae Taree, MQ v: Peynawem

Accountant, of Elitz Foree 2akkiunthwr Pash, ivm

Ri, Clite Force Khybcr-?ukmunknwn Pesinwar

SRC/OIICIFMC Clie Force Khyber Puklg tkigwer Resinwar 39 Pages



"Khmn Hoti was allegedly involved in case FIR No.

OFF[CF OF THE SUPFR N*rs:' ey
ELITL F‘ORCE HEADQUAR . = "\WAR

/sp IIOrs "m ~ e_L/ _/ /2019

EPARTMEN RAL LNQUIRY A{xﬁiﬂ\m’i LX — HC
 SHERZADA NO 1‘369

It is submmed that Deriovo, Dcpartmentcl enqut y against Ex - HC

herzata No. }.‘SCQ was entrusted to the undersigned on the allegation that

while - he was deputed for du ty with ex-DG FIA Nawabzacda Muhammad Alkbar

354 dated:- 17/09/2016

- under sectlon 436/427/381/411 PPC Police station Kohsar Islamabad.

" The ssumma.:ry “of .allegat';miﬁn_d charge sheet vide NO. 42-47/13‘15“

dated:-2/01/2019  Peshawar issued by competent

authority  Deputy

Commandant Elite Force Khyber Pakhtunkhwa Peshawar were served upon

: 'é-n'llt;:gc:c;l HC Sherzada on 02/01 /2019,

t The tmclm\wned recorded the statements of investigation officer

. e ST T T T T e b fen TR -t e VL o RN S
and \'\fi_‘l:nr::f%-%'. of the s;ubje‘g:l; case 1 the o[hcc, of Mr. Ulfat Galiar DSP /'SD ‘(),

T it

SECT um .Lli C ml lohmabad

The statement of investigation officer Tarigq Rauf Sub Inspector

e

presenily DM ted as ‘wHO Pohco Station Sabzi Mandi Islamabad revealed that on

29.09.2016. He was pm‘gsted as Sub mspector in CIA Islamabad. The case FIR

No. 354 Dated: - /4'9/90 16 under SccUrm 436/427/381/411 PPC  TPolice

Slation Kohisar Islamabad mransferred from Police Station Kohsar for further

investigation by ClA and entrusted to him. During the course of inveshgation

accused HC Sherzada.admitted for the offence of robbery and burning the

house of complainant Nawab zada Muhammad Akbar Khan Hoti. The

mvestigation officer recovered Rs.500000/- from accused Sherzada. He urther

added that accused Sherzada is guilty and complete challan against him have

dready been sent to court.

g (Recovery memo) Mr. Sikandar Al

lh(‘ s{cncn"(,n ol witnes Al HO

~ e
w.eoor "

Mo.HB77 presently posted at Police Station Sabzi Mandi [slamabad revealdd

that oo 03.10.2016 he wds posted in CIA. Sub-inspector/ investigation officei

-y



SR hm ptcscme and_a('cuscd oh(’l’ ,ada admlttecl =1 ilmcc befo"c Ll

mvcsiwalmn oﬂu er.

Thg sta LC m

Mu%tala HC No 4\107 Du,svntl\ p-ostc—:d,v [

03. lL) 90]6 he was posLed in CIA Islannbad ancl Suhb- mspcctor/mvestl ation

Police Station Kohsar I.\l

\

from the‘-hou-‘sc of accUse“d Sher* Zada in his ru,sem

,':

]he %Lat(‘mcnt of ASI Mr Asun Ghaffar presently postec at Police Stanon

Knhsar Is]amabad wvcal ed

that on. 709 201(3 on wrikten. applmalmn of

complainant Nawab Zada Mnhlmmad /\kbar KKhan Hoti residence of Khyaban

labal sector F-7/3 'h‘ou c No.22 1 slamabac I he lodd%d the F IR No 354 Unoo

Section 436,427,381,411 PPC at Police Station Kohsar Isla_lmabad, and

investigation was cnim)[cd to Sub- mspu*tm Ameer Umer of Polycc btatl

L RO r T e
S A7 Kohsai I'sldlﬂdl)«’ld.

SL].la-InspecL:o.l" Ameer Umer was on causal leave therefore his statement

. was nal recorded and h‘i‘.._s departure report vide DD No: 1/30 Dated: 2/1 /20]_9

Police Station Kohsar ’slamnbaci 15 (Attached).

The si;a‘l:emen‘t of complainant Nawab Zada Mohammad Akbar

Khan Hoti was also 1'ec§'i-cled who stated that on 13.09.2016 his house situated

| at Khayaban Igha) I-im_zxse No0.22 Sector 7-7/3 [slamabad was robbed and bur nt

oy accused HC Sher /,,ndd along with his Inotnor-m law Mr. Abdul Anan and

accused stolen cash 'RS.SO;OOOOO/— and Gold ornaments mmcluding  stud

| _ (Kiffling) and burnt fhe house which  damaged different articles  worth
Rs.1,50,00000/ - ‘ .
The statermient of alleged HC Sher Zada No.1569 was recorded and

cross examined by 34 questions. Hi

the undersigned is not satisfied by his statement.

(07 No. vp-J'_l;_(-“{lzr_)gl'aplws of burnt room produced: by complamant sre

-Attached showing the damage of different articles

at CIA Ialamalmd wwalccl that on-

‘officer [‘rmq Rauf was mveqtlgauno Lhc case FIR No ’%'%4 claled 17.09, 20 b of .

.._""ol~—'2nld WJLnesq ('Reégzi}c:"f-y~' memo) Mr. Ghulam

amabao Investigation OH]C(‘I recovered RSA_SOOOOO/—“

s statement revealed that he is innocent by [




)

I\ccpmo .i.n‘-;"\fié-w all- lhc St

au‘m an and Cross cxamm

'5 { IIL oh(‘] 2ada No - ].869;__,-_,1;1@@'}mder.ncpcd rmnh(,d to the toncIumnn iha‘

lom] Pohac mcovuod _x“ﬁ'oljnt of-Rs 970000/

:a.e(:ﬁ-l‘s'c:d }Lmno COUL%@ of mvcstlgatlon

p‘r‘esem‘:e on Lhc duy ol owuncnce m 1hc-'

,e tablished and Jouncl-ouxlty charcres lcvelcd agamst

.1'(-‘:(:01"hx:mj:z'lcled HmL al(ﬁed IIC \Shewada No 1569 left bad name to the

Department and Elite Force ma.y"be awarded m

ajor pnmshmcm of - (Removal

f I'O'l‘:l'l sery i_ce] E
Submiitted Pleas .
) '//i /'
: ”NA QAR AHPVILDE
, R E SUPERINT TENDANT OF POLICE

. Elite Force Hmdqual Lcr Pe s_l'naiwa,r.

B ol

alion o{.__

ﬁom the. posse%,mn ofl'
1c C D R of H > Shewada shows ms

alea Uenefore hls mvolvrmem IS

hi-m. It is therefore”




The L.G.P, |
‘ProvincialPollceOfficer\X ol
Khyber Pakhtunkhwa. NN\ "

" Subject: DEPARTMENTAL - APPEAL

 LAW AND FACTS.

1
i
¥

Prayer
On acceptance of this appeal order dated
23.11.2016 may please be set-aside and
appe!.’ant mzy pleasc ko roin
-service with all back behqfit.’s
' gy

- Sir,

i

‘The appellant humbly submits as under;-_

order dated July,‘,1998.

prescrlbed Trammgs

satlsfactlon of hIS superlors
|

/?w’w N
AGAINST

| | ORDER DATED 23.11.2016, WHEREBY
| * APPELLANT HAS BEEN DISMISSED FROM
SERVICER, WHICH IS ILLEGAL AGAINST

1. That appellant was appointed as Constable vlde

- 2. That appellant successfully completed
3.  That appellant performed his duty to the entlre

4. . .That - due’ to perfOrmance efficiencyﬁi -
‘appellan - appell "L'-,A___,was~pv”moted upto



| rank of A.S.I i.e. Assistant Sub-Inspector of

10.

11.
12.

13,

Police.

That appellant has got 17 years unblemlshed_ o

record of service in past.

That an FIR No.354 dated 17.09. 2016 was

Iodged against appellant which is |Ilegal and |

false.

That appeliant remamed in lnltnally in lllegal |

confinement  and afterward in
confinement and his total conflnement is from

17.09.2016 till 20.12.2016.
i
That appellant is released from ]all on ball on
12.12.2016.

That appellant has not been served with any

charge sheet.

That appellant has neither been assoclate‘d with

the Inquiry nor any witness examined in front
of appellant. |

That appellant has not./ been given any.

opportunity of cross-examirflation.

That appellant has not been served with any
final show cause notice. . /

That appellant received impugned dismissal
order dated 23.11.2016 on 13.01.2017, after
release on bail from ja{il on 20.12.2016, thus

this Departmental Appeal is within time. - o

Judlual -




- ————————.

3/ 14. That appellant also filed petition before Hon’ble | . o
| | - Peshawar ngh Court, Peshawar u/s 491 Cr. PC R
for illegal conﬂnement, which speaks of |Ilegal.,

hard treatment at the hands of prosecution.

15, That appeliant has not been handed. over the | ‘
| ' ‘ . R
ingquiry proceedings. _ r - c

/ .

! 16. That appellant is jobless. I - ]

o 17. That dismissal order dated 23.11.2016 is itlegal

| against law and facts on following grounds: _

GROUNDS

A.  Because appellant is incorrect and falsely chekged.

‘B. Because nothing has been recovered from the e
appellant and appellant has no concern at ali wjth’"
the allegecl offence and recovery (if any) is shown - |
by the police, which is fake and fabricated.

Because during the investigation no incriminating )
material could be brought on record on the basié-.
of which appellant could connected wuth the

alleged offence. The recovery shown by the local.

police is fabrlcated and self-created by thé local
police.

{ - D. Because the section 427 PPC is bailable and
- section 436, 381, 411 PPC are not attracted in the

above mentioned case, hence the .appellant is

entitled for the concession of bail as the matter off
, rlght
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E. Because the investigation has been completed and
appellant is not more required by the police for
‘the purpose of investigation. R

F. Because impugned penalty is too harsh and long

17 years’ service of appe\lant has not been taken
into conSIderatlon

G. Because the Inquiry Officer has conducted

arbitrary, one side inquiry, which is whimsical. | |

H. Because IAquiry Officer has not given his.
independent findings. ¢

I.  Because Ihquiry Officer has based his: findings
upon so-called fictitious recovery/ planted
recovery upon appellant in the shape of money,

which can be of any one to enrope appellant.

J. Because Police Rules, 1975 is no more in the field.

and appellant need to be proceeded a per law as
per KPK E&D Rules, 2011,

It is, therefore, humbly préyed that on
acceptance of this appeal/ representation, order
dated 23.11.2016 may please be set-aside and

appellant may please be reinstated in service with
all back benefits

Appellant

S/0 Rahim-ud-Din

R/0 House No.22, Main MargaHah
Road Sector F-7/3, Islamabad




o OFFICE O¥ THE .
INSPECTOR GENERAL OF POLICE
. KHYBER PAKHTUNKHWA
J; G PESHAWAR. .
No.S/ /S /7 N9, dated Peshawar the @ / /185 /2019.

| rn,c,ommcndcd by the Board his petition is hereby rejected.

(')RDFR

llm o1dcr is hercby passed to dlsposc of Rc.vmon Petition under Rule 11-A of Khyber Pakhtunkhwa
* W
Police Rule-1975 (dmcnded 2014) submitted by le-IIC Shcr Z.ada No. 1569,

Brlcf l’dcts of the casc arc that the pctmoner was dismissed from service by Deputy Commandant,
Elite Foree, Khybcx Pakhlunkhwa Peshawar vide order No 17101-10/E), dated 23.11.2016 on the allegation of
involvement in case F lR No. 354 ddted 17.09.2016 u/% 436/427/381/4] 1 PPC Police Station Kohsar, Islamabad. His

w -
dppCd] was |cpccted by C‘ ommandant, Lhtc Force, Khyber’ Pdkhtunkth Peshawar vide order No. 3697-3703/11,

dated 22.02.2017, e preferred revision petmon to Worlhy IGP/Khyber Pakhtunkhwa which was discussed in

the Appcllate Bodrd meeting 04.05.2017 and rejected by Competent Authority vide CPO order No. $/3173/17, dated
23.05.2017. e approached Scrvice “Iribunal- Peshawar vide service appeal No. 711/2017. Service ‘I'ribunal,
Peshawar reinstated I1i|11 in scrvice and directed to conduct de-novo inquiry vide judgment dated 19.10.2018. De-novo

inquiry was conducted and he was again removed from service by Deputy Commandant, Elite Force, Khyber

- Pakhtunkhwa Peshawar vide order No. 833-39/EF, dated 16.01.2019. His appeal was rejected afier re-denovo cnquiry-

by Commandant, E!ité Force, KP vide order No. 3226-33/EF, dated 26.02.2019.

Meeting of Appellate Board was held on 08.04.2019 wherein petitioner was heard in person. During
hearing petitioner contended that he was ['dlscly charged in the case and the recovery shown by local police is
fabricatcd ‘

Petitioner was posted as driver with Ex-IGP Nawab Akbar Khan Hoti. He remained posied yvil‘h the
IGP for 20 years. He stated that on the day of occurrence, he was in Mardan and the security guards deployed at the
house were present, Ilowevm none of them appears in his favour for the statement. e was rcinstated in service by
Service Tribunal on 19 10.2018 but after de-novo enquiry, he was again removed from scrvice. lis appcal was again
rejected. The FIR registered against him on 17.09.2016 is ufder trial in the court. His entire case is sub-judice 1o the
court. However, departmental proceedings are separate from criminal proccedings. During his entire service he has

ncnhcr good cntry nor bad entry at his.credit. In the mstant case, his involvement cannot be ruled out. Therefore, as

lh_ls order is issucd with the approval by the Compctent Authority,

AlG/Establishment,
For Inspector General of Police,
Khyber Pakhtunkhwa,

£ | ' Peshawar,
No. §/ /f?do-* fl/,,g, eshawar

Copy of the above is forwarded to the:

Commandant, Elite Force, Khyber Pakhtunkhwa Peshawar. One Service Roll, Two Service Books an

three enquiry files (210-pages) of the above named Ex-HC received vide your office Memo: No. 4402/EF
dated 18.03.2019 is returned herewith for your office record.

Deputy Commandant, Elite Force, Khyber Pakhtunkhwa Peshawar.
PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

PA to Add1: IGP/HQrs: Khyber Pakhtankhwa, P(Sdedl

PA to DIG/- 1Qrs: Khyber Pakhtunkhwa, Peshawar.

PA to AlG/legal, Khyber Pakhtunkhwa, Peshawar.
Office Supdl E-IV CPO Peshawar, -

NIE VI
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hatappeltant successtulty

Tlie conumandant,
‘ filite force Peshaway,
Khyber Pakhtuukhwe,. _
DEPARTMENTAL APPEAL AGAINST _
ORDER DATED i6.01.2019, WHEREBY APPEALLAN

DISMISSED FROM SER
FACTS. '

T HAS BEEN
VICE, WHICH 1S [LLEGAL AGAIST LAW AND

Onacceptance of this appeat order dated 16.01.2019 may please be set-aside
and the appetlant may please be reinstated in the service with all back

benetits,

as under:-

That appeliant was appointed as constable vides order july 1998,
. ’ aqn . . )
conpieted the preseribed Trainings,
Thutappellant performed his duty to the engiye satisfaction of his superiors,
That due to performance, efficje

ney of appellant was promaoted ap to he
rank of AS.Y he. Assis '

@ant sun-inspector of Police,
" Thatappellant lius BOU L7 yeurs unblenished record of service in the past.

. N .
-Thatan FIR no354 dated 17.09.2016 was lodged against appellant, which iz
iHegal and falye. '
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9.

10.

Li.

L4,

15.

6.

17.

14.

That appellait remained in initially in illegal cortfinement and afterwurd in
the judicial confinement and his total continement is from 17.09.2016 till
20.12.2016

That appelautis relensed trom jail vn bail on 12.12.2016.

That the appellant has noc been served with any cimrge‘,sheelz nethey any
enquiry is conducted and nas been dismissed from  service.

That the honorabte Khyber Pakhtunkhwa service Fribunal veinstate the -

appettant with all benefits aiter deciding the case on merits and facts.
# : . .

That appéllant fias been dismissed again on dated 16.01.2019 after a vague
and partial, a one sided inguiry has been conducted against the appellant in
which even a single cause for such a }na]or punishment have not been
proved.

That appetlant has neither been associated with the inguiry nor any witne:;.s
examined in frout of-tie appeltant '

‘Ihat appellant has not been given any opportunity of cross-examinatiosn.
Thut appellant has not been served with any final shiow cause notice.

That the inpugned dismissalorder issued on dated 16.01.2019 thus this

departmental appeal is within tine. ’ ,

That appellant also filed petition before Hon'ble Peshawar High court,
Peshawar u/s 491 CrPC for illegal confinement, which speak illegaf hard
treatmentat the hands of prosecution.

‘Thatappellant has not been handed over the inquiry proceeding s.

Fhat al')peliarjt is jobless.

That dismissal order duted 19.01.20°LY is against taw and facts on the
following grounds ~

Grouids

A

B.

[0

Because appellant is incorrect and falsely charged.

Because nothing has been vecovered from the appeliantand, appetlant has
no concern atall with the alleged offence and recovery (ifany) is shown by
the police ; whick is talie and fabricated.

Because during the investigation nincriminating naterial could be browght ou
vecord on the basis ol which appellant could connected with the alleged
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affence. The recovery shown by the local police is fabricated and self-creuced
by the local police.

Because rhesection 427 PPC s bailable and section 436,481,4L1PPCare not
atracted in the above mentioned case , hence the appeliant is enuLied for
the concession of bail as the svatter of vight,

Gecause the investigation has been completed and appellaut is not more
required by the police for the purpose of mveslu,aunn

Because impugned penalty is two lmrah and long. 17 years' service of the
appellant has not been taken into cmmderatwn

Because che inquiry ofticer Lus conducted arbitrary, one sided in inquiry
which is whimsicul.

Because inquiry officer has not given his independent tindings.

Because inquiry officer has bused his finding s upon so-called fictitious

“recovery ./ planted recovery upan appellant in the shupe of money, which

can be afany to entobe appellant,

Because olice rales, 1975 is no-longer in the ficld and appellant nzed t be
preceded per law as-per KPK E&D rules 2011,

It is thuclme humbly prayed that on acceptance of ' this appeal/

representation, order dated 16.01.2019 may please be set-aside und
appellant may please be reinstuted in service with all back benefits.

Appeltant .
f’L“ Sher Zada ’J Z[/LK
/6 Rahing ud Din

1t/o House No.22, Main Margallan

foud, Sector ¥-7 /3 1slain Abad,

v ' 3(’?/0//3'_@ (Y

PR
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o Office of the Commandant
':mﬁ"'m Elite Force Khyber Pakhtunkhwa Peshawar

- " Dated: o)5/02/2019.
 ORDER SRS

This order will dispose of the 'IppC'ﬂ submitted by Ex-Iead. Constabk bhu z 'ldd
No. 1569 against his removal order passed by Deputy- Commandant Ehtc FOIGL wdc No §33- -
1 39/EF, dated 16.01.2019.

The defaulter Ex-HC appealed to the Comm'md"mt Elite Force wherein he .

recommended him for re-denovo departmental enquiry and SP/IIQm Elite Force, Pesha\\ ar, M1 -

Saleem Riaz was appoinied enquuy officer. During the course of enquuy plOCBCdll‘lgb lhe!‘

— T e

enquiry officer found him guilty in the charges & and p10v1ded all the documental 1)10015 as he was

involved in the case reporied vide FIR No. 354, dated 17.09. 2016, u/s 436/4’77 81/411 PPC,PS

Kohsar, Islamabad. The matter was deCJded—t.h-l-eugh*BRG—Mﬂ-}-d’»\-n..qnd-hc paid qnlounun;: to Rs ‘
—————— .

——

! 50,00,000/- to the complainant of the case. The enquiry officer again recommended. him to up

hold his dismissal order and his appeal for reinstatement in Police scrvice be rejected in the

bcue1 interest of department as he carns a bad name for the Force.
Keeping in view the 1ecommcndahons of all the enquires o[ﬁcexs docmmntal'

plOOfS of the recovery memos and his pelsoml hearing, he could not plowde any com:nt u'mon.

for his innocence, therefore, his appeal for reinstatement in-service 1s hlcd mcl leCClLd
e T T i

i Order announced!

4 | ‘ -Sd-

f ' Commandant

I o : Elite Foree Khvbu P'ﬂ\htunl\hwa P(,shaw"u
| No. 2037-33 ‘
Copy to the:-

1 Superintendent of Police, Elite Force, FIQrs: Peshawat.

2 Accountant, of Elite Force Pakhtunkhwa Peshawar.
, 3 RI, Elite Force Khybel Pakhtunkhwa Peshawar.
5; ' /4/ SRC/OIIC/TMC' Elite Force Khyber Pakhtunkhwa Pushaw"u n P Q/Sea
Ex-HC SHer Zada No. 1569 through reader SP Elite Force/HQrs: nghawaf

, ‘ (MUIIAMMAD 1108
: ; ‘ ) Deputy Commandant .
: Elite Force, Khyb_e_r Pa};htunl_(hwa, Peshawar.
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[ iTEsss  OFFICE oF THE SUPERINTE ~ 20LICE
o bt ey )
;%;:‘;:“{w; ELITE F, ORCE HEADQUAR \WAR

O.__ /0 ___R/SP HOrs EF Date/ _'i/_L/2019

DLN oV DF‘"‘ARTMEN TAL LNQUIRY AGAIN ’l LX HC
SHDRZADA NO 1569. ‘

It is submitted that Denovo Departmental enquiry agamsL Ex - fl(“ :

Sherzada No. 1569 was (,ntlustcd to the unclcrswncd on t‘.he allegation that

while he was de putec fm duty with ex-DG FIA Nzawal:qzaclél Muhammad. Alchar

Khan Hoti was allcgedly involved in case FIR No. 354 dated:- 17/09'/20‘1'6"

under section 430/427/381/411 PPC Police station I&ohsar Iﬂamabad;

The xummaly of allegation and charoe Shect v1de NO 40- 47/EF

dated:-2/01/2019 Peshawar  issued bv competent”’ (Luthorﬂy D(-,‘p‘ul'.y'
/ A ! 2

Commandant Elite Force Khyber Pakhtunkhwa Peshawar wcre served upon -

alleged HC Sherzada on O’Z/b»l /20109,

[ : ' The undersigned recorded the statements of investigation’ officer -
/ \ S T
\'7:7"" and witness of {he »ub_]ul case in the olfice of Mr. Ulfat k.mlm H-‘SI"‘*‘TW‘O '

secretariat circle islamaba d.

The statement of investigation officer Tariq Ra‘t.‘rfﬁSub:Inspcctor

presently posted as ‘w‘HO Police Station %abm Mandi Islamabad revealed that.or-

29.09.2010. He was posted as Sub inspector in Cla Islamabdad. The case Fim

No. 354 Dated:- LA/09/2016 under section 4-36/427/38_]/-4-1 L PEC  Police
Station Koksary Islamabacd l:rau‘lsfm'r(:zcl from Police Station Kohsar. for farther

investigation by CIA and entrusted to him. PDuring the course cJI'iinyc.ﬁ;l;ig:.n..lgio._n.

’ e . . o - L
accused HC Sherzada admitted for the offence ol robbery and burning the

house of complainant Nawab  zadg Mubammad Akbar Khan .'.Hot:i'. 'Fh‘c

Investization officer Fecovered Rs.500000/- rom accused Sherza Ho hn lh"r

Added thal acchsed Sherzada is guiltv and complate challan z‘n;g;;iin:f._!: him have

adreaddy lJr‘(‘n sent to court.

The statement of witness (Recovery memoj Mr.'Sikemdm' Al Hr L

MeSA77 presently posted ar Police Station Sahy; Mandii lxlqumbad revealed.

that on 03.10.2015 he was posted in CIA, Sub- nspec fm/":' esltigation nnir..:c:f

IS




-

/A %ada in his presence and Jccused Sher Zada admitted the offence before the
investigation officer.’ :

The statement of 2nd ﬁriﬁaeés (Recovery memo)‘ I\/h _-Ghula;;n;-‘ :
Mustai’é HC No.4507 presently posted at CIA Islamalgad"1‘evéaled that:O,lz‘l

03.10.2016 he was posted in CIA Islamabad and Sub-inspe'ctor/investigation‘

.

officer Tariq Rauf was investigating the case FIR No.354 dated: 17.09.2016 of

Police Station Kohsar Islamabad. Investigation officer recovered Rs.500000/-

‘ from the house of accused Sher Zada in his presence.
The statement of ASI Mr Asim Ghaffar presen tly posted at Police Station " -

’ © Kohsar Islamabad revealed that on 17.09.2016 on written application- of

complainant Nawalb 7ada Muhammad Akbar Khan Hota 1631dcnce of Khyaban.

Igbal sector F-7/3 house No.22 Islamabad he loddged the FI-R No.254% 'Und_er

Section 4-36,4-27,3‘81,411 PPC at Police Station Kohsar IslAamab"ad al'lcl_"

investigation was entrusted to Sub-inspector Ameer Umer of Police Station,

f
’ l iKohsar Islamabad.

his statement

el
Lo

Sub Inspector Amger Umer was on causal leave therelore

Cwas not recorded and his departure report vide DD, No: 1730 Dated: 2/ 1/2019 :

Police Station Kohsar Hlamabad 15 (Aua(,hed]

The stalement o[ complainant Nawab Zada Mohamm ad Akbar

han Hotl was also recor ded who stated that on 13. 09. 2016 hH house 31Lu'1tecl

Cat 1~‘(ha._yab;:m lgbal House No.22 Sector F—?/\ lslamabad was mbb(,d and bumt

by accused 1 HC Sher Zada along with his brother-in-law Mr. Abcl_ul'Anan e_md .

- Hs ) t
accused stolen cash Rs.50,00000/- and Gold ornaments including stud
(killling) and buarnt the

house which damaged diflerent articles worth'

Rs.1,50,00000/ -

The statement of alleged HC Sher Zada No. 1569 was recorded and-
cross examined by 34 questions. His statement revealed that-hens innocent but

the undersigned is not satisfied by his statemendt.

07 No. photographs of burnt room produced by complajnant &t

e e

attached showing the damage of different articles.
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'/ elieged HC Sherzad,

recommended

S

Keeping in view all

a No. 1569, the under

local Police recovered an amount of Rs. 970000/ from the possesswn of

accusoed LIUIH]‘J course of mvestwatlon The C. D R. of I—IC Sher

~

resence ence in the area ther.efor
pres )

on the day ol occurr e ‘his’ mvolvement IS
established and found

guilty charges levelcd agamst hlm IL is therefor

that alleged HC Sherzada No. 1569 left bad name to the
Department and Eljte. Force may be awarded major pumshment of [F\cmoval

—-L—...--..--......_._._ -

rom service). ' '

Subimitted Pleage,

. (WAQAR A{-”MEU :
SUPERINTENDANT OF POLICE

Elite Force Headquartel }JESlldV\’q.I".:

Lhe statemems and ClOSS exammatlon of"

signed reaL,h(,cI to the COl‘lCIUblOl’l that'

zada shows 1’118 ,

H

H
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N mn .SUPRL\J “co*rz" OF PAK ISTAN S
- (Appc!‘at\,-[z TISC lCu(Ih)_ - B T
C, ’ :1. ':._: o _ - . : - - NN _.w
v i REDF]\ i T ::--m': ‘ . e '
ST '-;;,. . Mr. .]ustu.c Faqn” whammi llmwkhm‘ : : :
5’ y '7!,1 f .--”\{3. ]umcc M Iavco du'-l - :
& 7" 2l R
i1l Petitions No.500 & 501-p/2 m3 '
{QOn appeal from ‘orders dated 14.6.2003 ¢ £ s N . : X .
-the NWPP Service Tribunai, Peshawar, -~
,;'1:;*:(; in SL!‘\'IGL Appea b\'O 223 &. 2”-&"'00’“ .
Hahib / Ad "'n(‘a (i C P.SOO P/O Ut,t!tic".;;.
Fl.i.’i !\.udq (C P 501 P/ L) o ’ .
o . o~ Versus =
Fresicing Officer; Revenue Appellite C . : .
Ne.3-and-athers. Respondonts,
Far the pet aO’kiS - M - Khushdil Kitan, ABC,
' : £"‘a Zakidor Qur eshi, ."ﬁ Ry ) . :
For rispondent No.3%4: © M Jas fv:u ramind Biany ASCYAQR L
No.i-2: Shah Jehan (Exd, Assii) )
Daw of hearing: -~ 27.4.2005 S
ORDER -
FAOIR MTUBHAMNAD I‘i;z.a.s.)ss:z»r.x"-r:,., 4, - The petitioners s;cck;i icave to ‘
" appeal from, o"dcrs dated leG"O(B p.l\.%Ld by mc MWEP Servies Tribunal, Sy
. . . . T —

Peshawar, (hz-,rcma&cx referred to as the i’.iomm.x.) i Seivice Appeals Ne.223 and

N

224 of 2002..

. . .~

2. . ".\ The D»t tlo*cs felt aggrieved by arder. dated 25.2.2002 4 Jsmn by T

the appellate, umor!*v in rekrch of their ol.‘x.\ rn ocn:omy as Pufw(rm lht,

£

- opre forred” Service Appeals No. 223 md "’?4 of &{‘ 2 tl’;u'c-a;::lmsl which wege "1~

T WOLG

. dismissed by the F=wun !, lylhc separale .mpumcu .,10 st dlt*" 4J2(,O3
: . | : : T
3. The learned c\;unsci f01 the e. pels ':.":=.:=.':='s ‘;ubm:i‘v,-i ibat the order
\‘.f_'il%_c-h?was cai’iéc.i ?nﬂqueﬁlion i g app: al b»fov te Tribuial, was Trself an dx,."‘,i-’ Hate "

“order passed by the d u;win:;entm m.lthoz'liv. Theezfore, the, Tribune! had takes a o
- GITONCoUs Vi cf the matter in. 1smawg the service appe: 'L't if tl‘.-:: petitionesson Y
e > greund iac.ntm .imz:rt rental yem ‘ ‘



. L : - c L rem e emm T
,,.._,Mu.)""‘_"" e e T v U, - Bt R T AR R T RN -

e . The leamcd counsel for the rcspomx nts ould not conirovert thc ) SN
ab()\'b-pO“lt'Oll R ~‘_', A S ; IR S
' e e e - R ) Lo ‘ -
-5 L We, Invc ma.d lhc Ic.m u:I comm! for siu, parlics aid have alw '

Dul uscd the, avmlable record Wc ﬁnd that thc ncspcndwts bemg gg-rgcved- cf the, '
. original order of thc departmental authouty i 1cspccl ot thcu ocnmrii:},:' hm‘f _;:'va.ii-cd
the cmedy of appeal wlnch was dLCLpiu[ h\ ilu appct imh- ‘u:lhm'ily Hﬂwzm apamnst R
ihe_order of the’ appell‘nc authonty that tku. put tioners had preﬁ,m,d the sr-rvmc_
. "prals In these cucumstauces it could not bc sdid thal the acpa: tmenta 1 femedy o

h nd '.ui bu,n c\lmustcd lIn. lmpubnui ordus ol 1hc lnbunal arg not sustzinable. =~ = - |

, (1L ic.\‘V

»

L6 , . For the forcoomv 1eason> both 1hc SC I)Cil' ions are converted into
. T a 1DCﬂlb‘ md the. same are allowcd The i 1mpugs.w orders daleo 14.6.2003 of the
Tubu nal are set aside: Con.,eaucntly, the S\,nqcc Appeals. l\io 2 and 224 of 2002 -

cf the petitioners-shall be dlSpOSCd of by the Tr xbun :E t.hcbb n accoxdanc wsth o

Jaw. There slmll be no order as'to costs. L R i




ZELITEE= . Jiﬁcc of the Commandant
vy, oo 4 » ffore -
Ln'“w“ e Aite Force Khyber Pakhtunkhwa
! Peshawar
No. Q—)S“D “&So‘ s F
¢ JE Dated: /3700% 712019
ORDER

Ex-Head Constable Sher Zada No. 1569 of Elite Force Khyber Pakhiunkhwa was
involved in case FIR No. 354, dated 17.09.2016 /S 436/427/381/411 PPC Police Station
Kohsar. Istamabad. He was properly charge sheeted und summary of allegations were issued to
him, On the recommendations of the enquiry officer, he was dismissed from service by U
Deputy Commandant, Elite Force Khyber Pakhtunkhwa Peshawaer vide Order No. 17101-10/EF,
dated 23.11.2016. On the dircctions of the Khyber Pakhtunkhwa Service Tribunal, he was
reinstated in service [or denove enquiry proceedings but the enquiry officer found him guilty
again in the denovo enquiry proceedings and recommended him for major punishment and he

was a‘g,ain removed from service vide Order No. 833-39/EF, dated 16.01.2019.

Against this order, he preferved an appeal 1o the undersigned. e was heard in
person in Orderly Room on 12.02.2019.

1. Feroze Shah, Commandant Elite Force Khyber Pukhtunkhwa Peshawar as

Competent Authority accepled his request ond Mr. Safeem Riaz SP/HQrs: Peshawar is hereby

appointed as enquiry officer to conduct re-enquiry into the matier and fact finding report/

recommendations be submittcd within 07 days to proceed further into the matter.

gwel: i"“U"‘d e 1330Pa8es *\
- slohmcg ’_,....-— -~
(FEROZE SHAT) PSP
Cornmandant,
Elite Fotce Khyber Pakhiunkhwa Peshawar
Copy to the y
i. Deputy Commandant, Elite Foree Khyber Pakhiunkhwa Peshiwar, R
V2 SPIHQrs: Elite Foree Peshawar. -




