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HEFOUE THE KHYBEU PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 713/2019

CHAIRMAN
MEMBER(E)

Bl'l ORi:: MR. KALIM ARSHAl) KHAN ... 
MISS FAREEHA PAUL

Sherzada, Ex-Hcad Constable No. 1569, Elite Force, Khyber
(Appellant)Pakhtunkhwa, Peshawar.

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Commandant Elite Force, Khyber Pakhtunkhwa, Peshawar. 
3/rhe Deputy Commandant Flite Force, Khyber Pakhtunkhwa,

(Respondents)Peshawar.

Mr. Taimur Ali Khan, 
Advocate For appellant

For respondentsN4r. F'a/ai Shah Mohmand, 
Addl. Advocate General

%

28.05.2019
.23.05.2023
23.05.2023

Date of institution 
I3atc ol' 1 icaring... 
Date of Decision..

JUIKFEMENT

FAREEHA PALL, MEMBER (E); The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal

dated 16.01.2019, whereby majorAct, 1974, against three orders, one

penally oF removal From service was imposed upon the appellant, second

dated 26.02.2019 whereby his departmental appeal was rejected and third

dated 07.05.2019, whereby his revision petition was rejected. It has been

prayed that on acceptance of the appeal, the impugned orders might be set

aside and the appellant might be reinstated into service with all back and
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consequential benefits alongwith any other remedy which the Tribunal

deemed lit and appropriate.

Brief facts of the case, as given in the memorandum of appeal, are that9

the appellant joined the police force in the year 1998 as Constable and after

completion ol'due trainings, he was promoted to the rank of Head Constable

and transferred to Iflilc f’orce, Khybcr Pakhtunkhwa. While serving in the

respondent department he was falsely implicated in a criminal case vide FIR

No. 354 dated 17.09.2016 u/s 436/427/381/411 PPC, P.S Kohsar Islamabad

and arrested on the same day. On the basis of the said FIR, inquiry was

conducted against him in which no proper chance of association was

provided to him as he was in jail at that time. Me was released on bail on

19.12.2016 and reported for duty but he was informed that he had been

dismissed from service vide order dated 23.11.2016. Feeling aggrieved, he

filed departmental appeal and revision petition but both were rejected on

22.02.2017 and 23.05.2017, respectively Me filed service appeal No.

711/2017 before the Service 'fribunal which was finally decided on

19.10.2018 and the impugned order dated 23.IL2016 was set aside and the

appellant was reinstated in service, 'fhe respondents were directed to

conduct denovo inquiry strictly in accordance with rules. In compliance of

judgment dated 19.10.201 8, the appellant was reinstated into service. Charge

sheet alongwith statement of allegations was served upon him which was

duly replied by him and he denied the allegations leveled against him.

Denovo inquiry was conducted and on the recommendations of the enquiry

ofl'icer, major punishment of rcnicy/al from service was imposed upon the
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appellant vide order dated 16.01.2019. Feeling aggrieved, he filed

departmental appeal which was rejected on 26.02.2019. Then he filed

revision petition before the PPG under Rule 1 l-A of Khyb.er Pakhtunkhwa

Police Rules, 1975 which was also rejected on 07.05.2019; hence the present

appeal on 28.05.2019.

Respondents were put on notice who submitted writtenj.

repiies/comments on the appeal. We have heard the learned counsel for the

appellant as well as the learned Additional Advocate General for the

respondents and perused the case file with connected documents in detail.

l.^earned counsel for the appellant after presenting the case in detail4.

argued that the impugned orders were against the law, facts and norms of

Justice. According to him, the denovo enquiry was not conducted according

to the prescribed procedure as no proper opportunity of defence was

provided to him; neither statements of witnesses were recorded in the

presence of the appellant nor he was given opportunity to cross examine

them, lie further argued that during the denovo enquiry, only the appellant

was called by the inquiry ofneer, whereas the complainant, who was an ex

IGP, was not called, l ie further argued that as the criminal case was pending

before the competent court of law when the inquiry was conducted, therefore

under CSR-194-A, the respondent department should have suspended the

appellant till the conclusion of criminal case but without conclusion of

criminal case, he was removed from service. He requested that the appeal

might be accepted as prayed for.
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[.earned Additional Advocate General, while rebutting the arguments5.

of learned counsel for the appellant, argued that the appellant was involved

in a criminal case u/s 436/427/381/411 and was arrested by the local police

of P.S Kohsar, Islamabad. His guilt was established by the CCTV footage as

on the day of occurrence, he was found inside the house of the complainant.

He further argued that the appellant was released on bail oh the basis of

compromise with the complainant which further confirmed the guilt of the

appellant. He contended that a proper enquiry was conducted and on the

recommendations of the enquiry officer, the appellant was removed from

service. He requested that the appeal might be dismissed.

6. After hearing the arguments and going through the record presented

before us, it is evident that the appellant, while serving in the respondent/

department, was iiivolved in a criminal case under Sections 436/427/381/411

PVC P.S Kohsar, Islamabad, 'fhe FIR dated 17.09.2016 was registered on

the request of Nawab Akbar Khan Hoti, Bx-I.G of Police, Khyber

Pakhiunkhwa. The appellant was arrested on the same day when the FIR. was

registered, 'fhe department initiated an inquiry against him and as a result he

was dismissed from service, about which he allegedly came to know when

he was released on bail. After exhausting the right of departmental appeal

and revision petition, he filed a service appeal before this Tribunal, which

was accepted with the directions to the respondents to reinstate the appellant

and conduct denovo inquiry strictly in accordance with rules. In pursuance

of the judgment of the. Service Tribunal dated 19.10.2018, a denovo inquiry 

was ordered and charge sheet and statement of allegations were issued on

\
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02.01.2019. In response to the charge sheet the appellant responded with the 

request to postpone the proceedings of inquiry till the final outcome of 

proceedings of criminal court/Scssions Judge, Islamabad, which 

accepted and the iJepuLy Commandant Hlite Force, Khyber Pakhtunkhwa 

upheld his major punishmcnl of removal from service vide his order.dated 

16.01.2019. departmental appeal of the appellant as well as his Revision 

Pctifion were also rejected by the Commandant Iditc I'orce vide order dated

was not

dated 07.05.201926.02.2019 and AlC/l-stablishment vide order

respectively.

While going through the proceedings of denovo inquiry, we noted that7.

it had not been conducted in the light of rules, as directed by the Service

Tribunai in its judgment dated 19.10.2018. While conducting the denovo

inquiry, the inquiry officer did not record any statement of the complainant

i.e the ex-iOP, Mr. .Akbar Khan Floti, as he was the material witness,

without whose statement proper conclusion could not be arrived at. Further,

no chance ol’cross examination was given to the appellant which is a clear

violation of tiie i-ules. Another point, that was noted while going through the

record, was that for conducting denovo inquiry, Mr. Waqar Ahmad, Acting

SP/llC)rs, Iditc foi-ce, Peshawar was appointed as Inquiry Officer who

submitted his report on 07.01.2019. fhe impugned order dated 26.02.2019,

passed by the Commandant Flitc Force, as against that, while disposing of

the departmental appeal of the appellant, mentions denovo inquiry

conducted by one Mr. Salim Ria/,. A report dated 25.02.2019, forwarded to

the Commandant Flite Force Khyber Pakhtunldiwa, with reference to his
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letter dated 13.02.2019, by Salim Riaz, is available on record. According to

that report, the Inquiry Officer, Mr. Salim Riaz, went through certain papers

that were sent to him. l ie collected the service record of the appellant. He

further sent two competent police officials of Elite Force to Islamabad for

collecting evidence, summoned the appellant and recorded his fresh

statement. All this procedure adopted by the Inquiry Officer indicates that he

totally depended on already available documents and never bothered to go to

the scene of actual happenirig to collect the evidence himself. Moreover, he

only recorded the statement of the appellant, without giving him any

opportunity to cross examine the witnesses, mentioned in the denovo inquiry

as well as the complainant. 1'hese shortcomings make this inquiry faulty and

ironically the Commandant lilite f'orcc has based his order on the same

inquiry report.

Above all, f IR had already been registered and the case was subjudice8.

in the court of law, therefore, it was in the fitness of the matter to place the

official under suspension till the outcome of proceedings in the court of

Judicial Magistrate, Islamabad. Ecarned counsel for the appellant produced

an order dated 17.11.2022 passed by the Judicial Magistrate in case FIR No.

354/16 dated 17.09.2016 vide which the appellant has been acquitted of the

charges leveled against him. fhe detailed judgment provides that during the

course of hearing the complainant of the FIR, Mr. Akbar Khan Floti,

appeared before the Honourable Judicial Magistrate and submitted a

compromise deed signed by him and the accused (appellant in the present

service appeal) alongwith a statement recorded overleaf the compromise
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deed, wherein he categorieally stated that he had forgiven all accused

persons namely Sherzada and three others in the name of Allah and that he

did not want to pursue die ease any further and that he had no objection on

the acquittal of the accused persons from that case. It is an undisputed fact

that every aequittal is an honourable aequittal.

9. 'I'he above mentioned I'aets make this entire process faulty. It seems

that the respondents have not taken the directions of this Tribunal given in
s

its Judgment dated 19.10.2018 seriously and conducted a denovo inquiry and

later a re-inquiry, in a slipshod manner, without taking into consideration the

requirements of the rules, was shown to have been conducted.

10. In view of the foregoing, this service appeal is allowed with the

directions to the respondents to conduct the inquiry strictly according to the

rules by providing a fair opportunity to the appellant to present his case and

cross examine the witnesses and the complainant in order to arrive at an

informed decision. The process is to be completed within 60 days of the

icceipt of copy of this Judgment, 'fhe date of receipt of Judgment be

acknowiedged. Costs shall foliovv the event. Consign.

Pronounced in open court in Peshawar and given under our hands 

and. seal of the Irihiinai this 23‘^’ day of May, 2023.

11.

o
\\% 1

(FARCT/HA I*AUL) 
Member (E)

(KALIM ARSHAD KHAN) 
CHAIRMAN

I'Ozle Suhhan PS''^



S.A No. 713/2019

Mr. TaimurAli Khan, Advocate for the appellant present. Mr.23'’^' May, 2023 01

I'aza! Shah Mohmand, Addl. Advocate General for the respondents

present. Ai-gnmenls heard and record perused.

Vide our detailed judgment consisting of 07 pages, this02.

service appeal is allowed with the directions to the respondents to 

conduct the inquiry strictly according to the rules by providing a fair 

opportunity to the appellant to present his case and cross examine 

the witnesses and the complainant in order to arrive at an informed 

decision. The process is to be completed within 60 days of the 

receipt of copy of this judgment, d'he date of receipt of judgment be 

acknowledged. Costs shall follow the event. Consign.

O Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this 23'^ day of May, 2023.

03.

I/.
Hi

!

(FAl^.EllAI^AUL) 

Member (E)
(KALIM ARSHAD KHAN) 

CHAIRMAN

^l-aztc Suhhan
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Proper D.B is not available, therefore the case is18.01.2023

adjourned to 31.01.2023 for the same as before.

Learned counsel for the appellant present. Mr.31.01.2023

Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for the respondents present.

The appeal in hand is fixed for order, however Mr. Mian

Muhammad, learned Member (Executive) has been transferred,

therefore, to come up for re-arguments on 20.02.2023 before

the D.B.

(SALAH-UD-DIN) 
Member (J)

(FAREEHA PAM:) 
Member(E)

20.02.2023 Appellant present in person. Naseer Ud Din Shah, Learned

Assistant Advocate General for the respondents present.

Mrs. Rozina Rehman, Learned Member (Judicial) is on

leave, therefore, case is adjourned for the same on 23.05.2023

before D.B.

(Miiliami^d Akbar Khan) 

Member (E)
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Mr- Taimur Ali Khan, Advocate for the appellant presentfpir. 

Naseer-ud-Din Shah, Assistant Advocate General for the respondents

•23.112022

present.

Learned counsel for the appellant stated that as the appellant

has been acquitted in the concerned criminal case, therefore, he wants

to submit an application for'placing on file the concerned judgement,

however attested copy of the same has not yet been received by the

appellant, therefore, an adjournment may be granted. Adjourned. I'o

come up foivaffeuments on 1 1.01.2023 before D.B.o

y (Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Appellant alongwith his counsel present. Mian Niaz11.01.2023

Muhammad, DSP (Legal) alongwith Mr. Muhammad Jan, District

Attorney for the respondents present.

Arguments heard. To come up for ord^r on 18.01.2023 before

the D.B.

A

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
' Member (J)

.t
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Because of strike of the Bar, this matter is adjourned to14‘'\Oct.,2022

28.10.2022. Office is directed to notify the next date on the notice

board as well as the website of the Tribunal.

(Fareeha Paul) 
Member (E)

(Kalim ^^'shad Khan) 
Chairman

Nemo for the appellant. Main Niaz Muhammad, DSP 

alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate General

28.10.2022

I

for the respondents present.

tp
M — Notice for prosecution of the appeal be issued to the 

appellant as well as his counsel through registered post and to
••'i,

V «

Up for arguments before the D.B on 23.11.2022.come

A

(Salah-ud-Din) 
Member (J)

(Mi'an Muhammad) 
Member (E)
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Counsel for the appellant present. Mr. Javidullah, 

Asstt. AG for the respondents present,
02.11.2021

The learned Member (Judicial) is on leave, 
therefore, case is adjourned. To come up for arguments 

on 0,3.02.2022 before the D.B.

Chairmart-

•Lo"

ik-^

J) U.^ /i

30 " oS'

(5 Yup
e>y^

30''^ May, 2022 Learned counsel for the appellant present. Mr. 

Naseerud Din Shah, Asstt. AG aiongwith Mian Niaz , 

Muhammad, Inspector (Legal) for the respondents present.

Learned counsel for the appellant seeks adjournment 

in order to properly assist the Court. Adjourned. To come 

up for arguments on 03.08.2022 before the D.B.

!

(Kalim Arshad Khan) 

Chairman
(Mian Muhammad) 

Member(E)

(Vop^v (O—

(S> %0 >0^

H
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. .Appellant in person present. Mr. Kabirullah Khattak, 

Additional Advocate General alongwith Mian Niaz 

Muhammad, DSP (Legal) for the respondents present.

27.05.2021
■

• .

Former requests for adjournment as his learned 

counsel is engaged before the Honourable Peshawar High 

Court today. Adjourned. To come up for arguments on 

15.09.2021 before the D.B.

:Vz
(Salah Ud Din)

Member(J)
(Mian Muhammad) 

' Member (E)

1 ■

Appellant alongwith his counsel Mr. Taimur AN Khan, 

Advocate present. Mian Niaz Muhammad DSP alongwith Mr. 
Kabirullah Khattak, Additional Advocate General for the 

respondents present.

Learned Additional Advocate General requested for 

adjournment on the ground that he has not gone through the 

record. Adjourned. To come up for arguments before the D.B on 

02.11.2021.

15.09.2021

s

r-

(SALAH UD DIN) 
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR)' 
MEMBER (EXECUTIVE)

. /•
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24.11.2020 Counsel for the appellant and Addl. AG alongwith Mian 

Niaz Muhammad, DSP for the respondents present.
The representative of respondents has brought ^ 

record pertaining to denovo enquiry, which is placed on 

file. The copy of departmental appeal and the . revision 

petition submitted by the appellant have not been made’ 
available today. The appeal is adjourned to 16.02.2021 for 

arguments before the D.B. The respondents shall ensure 

the production of copies of appeal and the revision petition 

on or before piext qate of hearing.

(Mian Muhammi 
Member

Chairman

16.02.2021 Counsel for the appellant and Addl. AG alongwith Niaz 

Muhammad, DSP (Legal) for the respondents present.
Representative of respondents has submitted copies of 

departmental appeal/review petition, order dated 07.05.2019 

whereby the revision petition under rule-ll-A of the: Khyber 
Pakhtunkhwa Police Rules, 1975 was rejected, departmental 
appeal against the order dated 16.01.2019, whereby, appellant 
was dismissed from service, order dated 26.02.2019 and 

denovo enquiry report dated 07.01.2019. Placed on record.
Learned AAG states that the departmental representative, 

appearing before the Tribunal today, is not in possession of the 

complete record on one hand and, on the otheg is unable to 

assist the learned AAG in proper manner. Learned AAG intends 

to seek instructions from higher officer(s) before addressing his 

arguments.

The request seems to be proper and is, therefore, allowed. 
Adjourned to 27.05.2021 for hearing before the D.B ■

W-'
(Mian Muhammao) 

Member(E)
Chairman



Nemo for the appellant. Mr. Muhammad Jan learned 

Deputy District Attorney alongwith Sheraz H.C for the 

respondents present.

18.06.2020

On the last date, instant matter was adjourned through 

reader’s note. The appellant/counsel shall therefore, be put 

on notice.

Adjourned to 07.09.2020 before D.B
A

Chairmai?^
Member

Appellant is present alongwith Mr. Taimur Ali Khan, 

Advocate. Mr. Kabirullah Khattak, Additional Advocate 

General for the respondents is also present.

At the very outset, learned Additional Advocate General 

submitted before the bench that the copies of departmental 

appeal as well as revision Amoved by the appellant to the 

higher authority have not been placed on record, therefore, 
he requested that unless and until the record^complete^he 

could not address his arguments at this stage. The learned 

counsel for the appellant submitted that the record with

07.09.2020

respect to de-novo inquiry is also not complete and it may 

also be requisitioned from the concerned department. 

Request so made is appropriate, therefore, appellant and 

respondents are directed to place on record copies of 

departmental appeal as well as revision and complete record 

with respect to de-novo inquiry up to the next date of 

hearing. File to come up for record and arguments on 

24.11.2O2j0beR)re D.B.
r

t
(Muhamma

Member (Judicial)
1 Khan)(Mian Muhammad) 

Member (Executive)



V

y.

%

Counsel for the appellant and Addl. AG alongwith 

Niaz Muhammad, Inspector for the respondents present.
27.11.2019

Respondents have not furnished reply/comments, 

despite last opportunity. The appeal is, therefore, posted for ‘. 

hearing before D.B on 29.01.2020.

Chairmanr*';:

Rafique, Junior Clerk for the
*■ V)

-•£"

frB^y^hich is placed on file. Copy whereof handed
over to appellant. To come up for rejoinder and

30.03.2020 before the D.B, .
vr ; •; •

M^ber
Member

.V

30.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 18.06.2020 before 

D.B.
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02.09.2019
:•,

Appellant in person and Addl. AG alongwith Akbar 

Hussain, ASI (Legal) for the respondents present.

Representative of the respondents requests for time to 

furnish written reply/comments. To come up for requisite 

reply/comments on 27.09.2019 before S.B.
' •

Chairman

Counsel for the appellant and Addl. AG alongwith 

' Akbar Hussain, SI for the respondents present.
Representative of the respondents requests for further 

time for submission of written reply/comments. Adjourned to 

23.10.2019 on which date the requisite reply shall positively 

be submitted.

,27.09.20.19A

ChairmSn ’

Learned counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional Advocate General 
alongwith Sheraz H.C for the respondents present.

• 23.10.2019

Representative of the respondents requests for time 

to furnish written reply/comments. Granted by way of last 
chance. To come up for written reply/comments on 

27.11.2019 before S.B.

Chairman
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03.07.2019 Counsel for the appellant Sher Zada present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant that the 

appellant was serving in Police Department as Head Constable. He was 

imposed major penalty of removal from service on the allegation that he 

was involved in case FIR No. 354 dated 17.09.2016 under section 

381/411/436/427/201/34 PPC, Police Station Kohsar, Islamabad. It was 

further contended that the appellant filed service appeal which was partially 

accepted, the impugned order was set-aside and the respondent-department 

was directed to conduct de-novo inquiry vide detailed judgment dated
j

19.08.2018. It was further contended that the respondent-department again 

imposed major penalty of removal from service vide order dated 

16.01.2019. It was further contended that the appellant filed departmental 

appeal but the same was regretted. It was further contended that the 

appellant also filed revision petition but the same was also rejected hence, 

the present service appeal. It was further contended that neither de-novo 

inquiry was conducted in accordance with the Police Rules, 1975 nor the 

same was conducted as per direction contained in the judgment therefore, 

the impugned order is illegal and liable to be set-aside.

The contentions raised by the learned counsel for the appellant need 

consideration. The appeal is admitted for regular hearing subject to all legal 

objections. The appellant is directed to deposit security and process fee 

within 10 days, thereafter, notice be issued to the respondents for written 

reply/comments for 02.09.2019 before S.B.

BecurilyMTO^Fe® -

(Muh^mn^ Amin Khan Kundi) 

Member

.
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Form- A

FORM OF ORDER SHEET
Court of

713/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Sher Zada presented today by Mr. Taimur AN 

Khan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order pleas*

30/05/20191-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be 
put up there on lo'J I-SI hsln2-

CHAIR-f^AN

\
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The appeal of Mr. Sherzada Ex-head Constable No. 1569 Elite Force Peshawar received 

today i.e. on 28.05.2019 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

Copy of departmental appeal and revision petition mentioned in the memo of appeal is not 
attached with the appeal which may be placed on it.

/s.t,

j - /2019.

No.

\

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Talmur All Khan Adv. Pesh.

MM /o no

!
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL /2019 fi«vvber IPakbtuWiwa 
Service Tribunal

Diary No.

Dated

Sherzada, Ex-Head Constable, No. 1569,
Elite Force, Khyber Pakhtunkhwa, Peshawar.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
force.

2. The Commandant Elite, Khyber Pakhtunkhwa, Peshawar.
fhrce^

3. The Deputy Commandant Elite, Khyber Pakhtunkhwa, Peshawar.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF/THE KPK SERVICE 
TRIBUNALSlACT, r974^AGA!N^THE OTmE^DATED 
07m2M9^ WH]mEBY~~TH^ REVISION OF THE 

^PELLANT UNDER PQlIcE (l^T^MENDED IN^014 

iSsIbEEN^REJECTED AND AGAINST THE ORDERT 

DATED 26.02.2019, WHEREBY THE DEPARTMENTAL
APPEAL-J3F THE APPELLANT HAS BEEN REJECTED 
AGAJ^T^HE__ORDER DATED 16.0L2019, WHERE^ 
THE^IAJOR^ PENALT^F REMOVALFROM^RVICE 

HATS^EENTMPOSED UPON THE APPELLANT, FOR NO

Fi6edlto-<?Say

Miegistrar^ >

GOOD GROUND.

PRAYER:

THAT ON THE^ACCEP-TANCEJJF THIS APPEAL, THE 
ORDER''dATED 07.05.2019, 26.02.2019 AND 16.01.2019 

MAY KINDLY BE SET ASIDE AND THE APPELLANT 
MAY BE REINSTATED INTO SERVICE WITH ALL 
BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER 
REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS 
FIT AND APPROPRIATE THAT, MAY ALSO BE 
AWARDED IN FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWTH: 

FACTS:

1. That the appellant Joined the police force in the year 1998 
Constable and completed all his due trainings and during the course of 
service the appellant was promoted to the rank of Head Constable and 
transferred to Elite Force Khyber Pakhtunkhwa.'

2. That since his appointment the appellant performed his duty duties 
with zeal and devotion whatsoever assigned to him and no complaint 
whatsoever regarding his performance.

3. That the appellant, while serving in the respondent department was 
falsely implicated in a criminal case vide FIR No.354dated 
17.09.2016 U/S 436/ 427/ 38l/4irPs~ Kohsar ~Islamabad. The 

appellant was arrested by the police on the same day. (Copy of FIR is 
attached as Annexure-A)

4. That on the basis of said FIR, irregular inquiry was conducted against 
the appellant in which no proper _diance of association withjnquiry 
preceding was provided to the appellant as he was in jaif during the 
inquiry proceeding. (Copy of inquiry report is attached as 
Annexure-BJ^^

5. That the appellant was rejeased on bail on 19.12.2016 and reported for 
duty, but he was informed that he was dismissed from service vi3e^" 
order dated 23.11.2016 on the basis of that irregular inquiry." The 
appellant filed departmental appeal and revision against his dismissal 
order, but_^both were rejected on 22.02.2017 and 23T05720T7 
fespeSively. (Copies of bailout order dated 19.12.2016, order

order dateddated 23.11.2016, order dated 22.02.2017 and 
23.05.2017 are attached as Annexure-C,D,E&F)

6. That the appellant then filed service appeal No. 711/2017 in this 
august Service Tribunal which y^s finally^decide on 19J0^2pl8. The 
august Service" Tribunal accepted the appeal. The irnpugned order 
dated 23.11.2016 was, set aside and the appellant was reinstatedJn 
service. The respondents were directed to conduct denoyo inquiry

in accordance with rules. (Copy of judgment dated 
19.10.2018 is attached as Annexure-G)

7. That in compliance of judgment dated 19.10.2018, the appellant was 
reinstated into service and charge sheet along with statement of 
allegations which was replied by the appellant in which he denied ffie^ 
allegation and clearly mentioned that baseless FIR was lodged against 
him and he did not commit any offense. (Copies of reinstatement 
order, charge sheet, statement of allegations and reply to charge 
sheet are attached as annexure-H,I,J&K)

8. That denovo inquiry was conducted against the appellant in which no 
chance of defence was provided to the appellant as neither statement



were recorded in the presence of the appellant nor gave him 

opportunitv„of, cross examination, even the inquiry report was not 
provided. to_the appellant and on the^basis ofjrregular inquiry, the 

respondent^HQ.3 passed Jhe order dated„16..0i-.2.019, wherebv^Ke
appellant was removed_JrQm..service. (Copy of order dat^
16,01.2019 is attached as Annexure-L)

9. That the appellant filed departmental appeal against the impugned 
order dated 16.01.2019 which rejected for no good ground on dated 
2^.02,2019, then the appellant filed revision to the PPO under Rule 
i iOf PoJiO^ Rules 1975 amendedjn 2014. which was also reiected 
on dated 07.05.2019, however the appellant did not keep the copy of 
departmental appeal and revision which may be requisite from the 
department. (Copies of dated 26.02.2019 and order dated 
07.05.2019 are attached as Annexure-M&N)

10. That now the appellant come to this august tribunal on the following
grounds amongst others. —-

GROUNDS:

A) That the impugned orders dated 07.05.2019, 26.02.2019 and 
16.01.2019 are against the law, facts, norms of justice and material on 
record, therefore not tenable and liable to be set aside.

B) That denoyp inquiry was not conducted against the appellant 
according to the prescribed procedure as no proper opportunity of 
defence was_ provided to the appellant because neither statements 

recorded m the presence of the appellant nor gave him opportunity, of 
cross examination of the witnesses and the impugned orders are liable 
to be set aside on tliis ground alone.

were

X-..

C) That the august Service Tribunal directed to the respondents to 
conduct denovo inquiry strictly in accordance with rules, but despite 
that direction the inquiry was not conducted with prescribed 
procedure and in accordance with rules, which is clear ViSatToiTofthe 
direction of this Honourable Tribunal as well law and rules.' ^

D) That in the denovo inquiry only appellant was called by the inquiry 
officer and the complainant, who was Ex-IGP was not called by the 
inquiry officer, then how it is possible to conduct the inquiry against 
the appellant in prescribed manner which means that the whole 
proceeding of the inquiry conducted against the appellant is violation 
of Article-10-A of the Constitution of Pakistan.

E) That even the inquiry report was not provide to the appellant, which is 
against the law and rules.

L



F) That show cause notice was not served to the appellant before
^......... -III. I- I III..................... 11^ I 1 II ................................... ............................. .............................. .... .................................................................

imposine the major punishment of removal from service which is------------------------------------------------------------------ -------
Violation or law and rules.

G) That criminal case is pending against the appellant.and the respondent 
department should suspended the appellant till the conclusion of 
criminal case under,CSR-_1.9_4-A. butwithout waiting_toJhe conclusion 
of criminal case the appellant was removed_from~service, which is 
violatTon of CSRG^T^AT"

H) That as per Superior Court judgments, mere filling of FIR does not 
proves a person to be guilty of the commission of offence, rather he 
would be presumed innocent unless convicted ^ by the court of 
competent jurisdiction.

I) That the appellant has been condemned unheard and has not been 
treated according to law and rules.

J) That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT
Sherzada

THROUGH:

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT

&

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT
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nta! enquiry 
the-.subject departme

undersigned
Memo: ■

. -u is submiiied that the
HCSherZada..as entrusted to the

on .

Inst thecjga
0V Elite Force

reimmarcMSjjS.^ «»»"■ S:“:r;:C7.«««'«,.
,, ,, proceeded ^
„nscondect if'' January

p/WFP gazette, 2'
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Rules (amended
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in FIR 0)ving to ui\kno)i^
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celebration.. The Ex~ 

reason. nf pnaiilrv ike undersigttecl also
T“no'lf “TLc Sr: Tm-lq ««"»«/ ChmqJ liso

case

i

P%9: 97;.000' onrecovered rupees
oil and match etc used for

I interrogation 10 of: ineDuring
instance of the accuse 
the commission of offence iiave

' "OJ. d. Similarly kerosene
also been recovered.

inn/out of the accused to the 
rebut his preseifce from

clearly shovs.Photage of CerV Camera 

oaid,on the same day, -
02. hence he could not

1Islamabad. 
F r ND IN G this• Zada is found guilty mViewing the above accused HC Shei 

dedfor suitable puiiishinent• case and recomnien
i

/\^\J .
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■•:m The StateVsm SherZada Khanm r

ir ./
19,12.2016 Learned counsel for the petitioner.
Present:-

I
m

ORDER for addition or sechon.201PPC in the

1 Today an application 

filPd hy
ollnwi'd •MM'-'Min1

St
l‘lIiul nniTi''

w a a(jEftolCiOPctinon
^t^TpPC is added in the petition,jft :

-ud-Din, seeks 

M-itd under 

Kohsar,,

£ Sher Zada Khan S/o Rahim
1 /.9.2016, registei

IT The petitioner _ 
FIR Nc

t;-
.359, dated 

PPC,
post-arrest bail in case

381/411/436/427/201/34
StationPolice

0 Section 

■ Islamabad.:t5n Muhammad Akbar
namely Nawabzada

submitted decision of Jirga as 

to the effect

' Today, cor|plainant

before the Court
li

Khan.Hoti appeared

and got recorded
separate paper 

between the parties
his statement on-1 extent of'i ■ , to the

light of compromise

of the 

taken on

Mark-A

that the imatter has 
bail of the petitioner in view

been settled
cT Mark-A; that m theI of bail .petitionacceptancei onobjection

Mark-A he has no
etitioner/accused. Signature

II has beenof the complainahL
his s.s»h,=h., Oihh-hlh-d

„.„shl Shh l» .his ..ehsih his s.h..h.^^

will abide.by , 

has been taken .■ 

identified by his

hasI P
'the margin of Mark-A-. as

identified by his 

obtained' on

E
Of his statement, 

effect.that he

also been 

has also been 

accused 

the conditions

the margin of his

the margin¥ \
statement to the

Mark-A. His signature
also recorded his>

entioned in the

statement and he
m has also been

on

, counsel. been patched up 

no objection
of the above,-as the matter has

huu
In view Ull

complainanlparties and
of instant petition, therefore, case

statement.

hasof the petitioner

of complainant

useful purpose, 

conditionally

between 

acceptance andi

mfterof further inquirybecome one would serve no

is hereby
behind the bars

arrest, bail petition
keeping the petitioner

instant post- ofv/^ccordingly 

accepted subject 

Rs.200,000/- with one

the sumbail, bonds in 
in the like .amount to the 

returned to the

furnishing 

' local surety 

trial court. Police

to his

record be

:-Tf 3'JAN 2u
of learned.satisfaction

• <
I

|r.'. ■v.'.h.hi-.'....; -vij
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Ofn^ce of tho Coputy Commandant 
Cf:ta F'oroo' ?fhy,bo-r f^a

f u k A., »<i« •: I

h 11.! n i h vv a . P e s h< a w a r

: -SLin^'. /tq-io-,.17/o} - - !■

ort'dtc
cli;:jX):;c oi Lfio daparLmoncU prococdirirp against Head . 

of Ei'iLO Force, l;rarnforrcd from FRP/Khybei'

'ihr orcic:r wi

Conri al'li-.' dx;i' Zada Ho. 1569 j

. I.
rtC-

,\r-: ■iviii,:; :,/j i.Ik; ooinpoiiiiL, 0;; vvas adepodi.y. iilvolveci in case FiR

2016 '.I/s '126/'127/381/qvi RFC Police SLaLion Kohsar Isiarnabad. In 

Chr:i ;;c Sheet and Surnrnary of Allcrjalion:; were issued to him by this-- 

Ho. (5250-55/lI-,^ daLod . 20H0.2016 and SP Flile Force Mardan was -2

ihe dofaL'li:cr official failed l‘.o satisfy five enquiry 

'ded all the sLafemenls ariJ submiLLed his findings to t.hi'.; office. The 

, -inir) him, in ihc ni.-.lter and reconimenderl hiin-ror suilable ■■

Odd,

1:1 ri;; regard

d;y

; OiMCe vat'.

. apr.-m'rW.cd .a;; criojiry officer bul 

v.'iir,■ o I M

'\i I

a grounds nieiUioncd'in live enquiry report inclurling recovery-of• ■ I r..in iSl ut;.'S". i ijC; 

Stolen i.;ri;;-e:u'.
-ISe-'-of diG defauUer official at the scene -'qfnd confir.Ti presence

:iiiriiiarly,. a Final .Show Cmise Notice was issued to ivirn tmt his |■^i;plY5
I n1.'-;... I ‘..Si '.'■•jt.;.ill

•uim ‘Msati raci:ory. :vTid(w.ylT;.

I, Mul-iani!7yidJ1ij;Tain^De|tut^^ 
rhvva Peshii'war as coiiipetdivt: authority, kooiving in view'the

I.-i

t'-I'hr: :s: ore.
/

) [.\.i11!• ’, 'iH .1
inajor penalty of dismissali

ivi,.^'.ori r.-;coTnr;:enri,-tipns of the enquirv Oif'icor impose
i

- ti-iO defaulter official withi.'nrnediate eiToct.

r'-' ■

iro:.: igm
t

a
/

(PilJl-JAiVdvtRD HlJSSAll-'O'PS'^ 
Deputy Commandant . 

elite Force Rhyber PakhtiinkhYm , y 
Peshawar. • ; ,

\
I

I

l..r,

i

of ti;o ahPve is forwarded to the:-

rnandant, FRP Khyber Pakhtunkhwa Peshawar for information.,
Co;-i
Superintendent of Police, Flii^' Force Headquarters.
S[j;'‘-‘;riivtenrir-iVt/or Police,^Fiim 'orce f'e.r-:' ^ _

Supoidntendbnt, Elite roi'ce Khyber Pakhlmiihnwri aesnawm. y
e i-kvcce Khyber Pakhl.unkhvva Pe.simwar. .
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OFFICE OF THE DEPUTY COMMANDANT 

ELITE FORCE KHYBBR PAKHTUNKHWA PESHAWAR

Dated 23.11.2016. .■ 17101-10

This order with dispose of the depaHment proceedings against 
Constable Sher Zac a No, 1569, of Elite Force, transferred fromHead

FRP/Khyber Pakhtunkhwc.

According to the complaint, he was allegedly involved in case 
FIR No. 354, dated 17.09.2016 . u/s 436/427/391/411 PPC Police 
Station Kohsar Islamabad, in this regard. Charge Sheet and Summaiy 
of Allegations were issued to him by this office vide No. 15250-55/BF, 
dated 20.10.2016 and SP elite Force Mardan was appointed as 
enquinj officer but the defaulter official failed to so.tisfy the enquinj 
officer, who recorded all the statements and submitted his findings to 
this office. The enquiry officer found him guilty in the matter^ and 
recommended him for suitable punishment on the grounds mentioned 
in the enquiny repoH including recovery of stolen amount and confnin 
presence of the defaulter official at the scene of Crime/(sic) similarly, a

issued to him but his reply ujas (sic)final Show cause notice was 
satisfactory.

Muhammad Hussain Deputy Commandant Elite
competent authoiity,

Therefore, I
Force Khyber Pakhtunkhwa Peshawar 
keeping in view the above facts and .recommendations of the enquny 
officer impose major penalty of dismissal from service the defaulter 
official with immediate effect.

as

(MUHAMMAD HUSSAIN) \ 
Deputy Commandant - 

Elite-Force Khyber Pakhtunkhwa ' 
Peshawar '

Copy of the above is foiwarded to the:

1. Commandant, 
infonnation.

2. Supenntendeiot of Police, elite Force Headquarters.
3 Superintendent of Police, Elite.Force Mardan. ,
4. Office : Superintendent, Elite Force ■ Khyber Pakhtunkhwa 

Peshawar.
5 RI, Elite Force Khyber Pakhtunkhwa Peshawar. 
o' Incharge Kol, Elite Force Khyber Pakhtunkhwa Peshawar 

Commandant, Elite Force Khyber Pakhtunkhwa Peshawar.
_____ Plite Force Khyber Pakhtunkhwa Peshawar.

alonci with complete enquiiy enls: 31 pages.
OFl, Elite Force Khyber Pakhtunkhwa Peshawar.

Khyber ffiakhtunkhwa Peshawar forFRP

7.
8.
9.

■10.
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A.
OITice oT tJie Ackll:.TikS]H'(:(-()r Gcnc^'nl of Police , 
Klilc Puj'ce Kliyber Palditiinklnva Pciiia^vai* '

ESJT
KJn;‘C;|fAMUUJ'WtV/\ \

I

y;\l!/•
/ DiUed 02/21; 17mr■ /

OR'DICR
v

'['his order will dispose of the appeal subiaiued by Ex-Head Constabje Slier Za'.b.

j No, 1569 apain.sfliis dismissal order passed by L^cpiify Commandant Elite Force vide No. i 71 ■■■ 1 -a

10/Elh dated 23.11.2016.

The brief Tacts of the ease arc that he.was involved in case FIR No, 354,

17.09.2016, U/S 436-427-381-411-PPC, PS Kohdan Islamabad; In this regard,
uepiii'linenial p'^uceeding.'i were inniated iigain.sl him^McAvas given full opportunity orHc'ar’h^f|j;?fi^')^

,•

j ' but he failed to satisfy the Vhaiuirj’ Ofllcer, who found him guilty in the inalLer ani.! 

1 recommended him for suitable punishment on the grounds pi suITicient evidence of r;i

v’’-'

*, »•:

■ J involvement in the said ease including recovery of stolen amount and Ills presence at the scene o'.
•I • issued to him but his reply was fowun■/.

prime. Subsequently, a Final Show Cause Notice 

i unsatisfactory. Resuitantly,..hc was dismissed from service by the Deputy Commandant .E'd;e. y..,,.. py-^ 

Force. Now, he has preferred depai1menta.l appeal lor re-instatement in service beforew'nv. ,...;..y;wwy 

' competent authority. Consequently, he was summoned and heard, in person. TIaving gonw 

■ through the record of enquiry, evidenee therein and his statement duiiing personal hearing, 

undersigned is of the considered view [hat he had willfully caused damaged to;lhe'property 

could gain concession of the bail due to a comprcinirc reached through a Jirga betweeiv ;p 

. - eoiunlainam and rhe accused. Me cIcarD-adnuLled-la-ERvp pommined. il.c'amror^uid-net of
V.>-—. ■"'i

' daini'igc'and commillcd to make the losses.
• ’ Thcrcibrc in view o'f the ample evidence, I, Syccl Akhtar All. Shah, (PSP;, Ad: a

iCP Elite Force IClrybcr Pakhtunkhwa Peshawar being-competent authority uphold his dismir--;.

.■J'.t'-' order and reject his appeal lor re-instatement in 5cryicc/;|

was

■•1 -
:

-•‘S.

A;:v.:;'dAr 
'■ ■' '''Ail

:•^^rdcr announced.
' a)) . .1' ■ :: .'w-.

* .• I* p**./' • 'i.'.t|P:.I ' 111- 1.:\ ■'

1 ■ • 4^' 'sa.i •
'.r, ' ■■:.ksYKDciViarikliALI'SHAH)PS:i' -,

, . Addl: Inspector General of Police-
'' Elite Force Khyber Pakhlunkhw. Pesha^■.■a:d' TChifl

. ...

' ' fMiii 
ddddgaii

,n
A. AT -■ i

n./t'} ' I

. • - ... VM. •• hyow-V-mypA-rk -•
Y//^ Copy of above is lprj^;ardcd ,m, they 

<Y . .•'■■■ V .‘‘I' ■ _ ,
r -V Force, NlardySR

,^HsRC/F’igC/,QA5]iEiUc;-ForpG^^^^ Peshawar. '

Ex-rfead Cqnk^ablc'Shc'r ZadaNo. 1569 through SP Elite Force Mardan.
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INSPKCTOR C;KNKRAL Oi’-^'AOIRCK 

Ki-IYiR-i^ PARlI'rUrNtCliVVA
PKSUAWAR. '

/'i 7, (ialcd IA'.shav\-ar ihe /2017. •

/'j!U'-

sn-zNo. S/

’ 0170ICR

This order is hereby pass'd to,dispose ol‘dcpurinien'ial appeal Liiuler Rule 1 l-A.ol'’ 

Ivhylicr Pakliiunkhwa Police Rule-1975 .subniliicd by tix-llead thnisia-ldc Slier Z:uhi No. 1569.'

P.'liie 'ISorec. ■ Kh\’bcr -

1 / I 0 1 -1 0/) ■. i\ daiei,! .2,5,1 l.diMb on die alleeaiion oP 
involvcmem ii, case iqR No. 354 dalcd ! 7.09.2016 ti/s 436AI27/3S1/4 I I PPC Police Suuion Kohsar, 

Islamaba.d-

The appeilani was dismissed from .service by i)cr.)uty Commandani. 

Jlikh[unklu\’a, Pesiiowar vieie oixlcr No.

ills appeal wa.s receded by Addl: I-GP/Piile l■orec, Khybcr ]kikhLunkh\\'a.. JT-shawar- 

vide order No. 3697-j703/i7T, dated 22.02.2017..

iMccling ol Appellate Roard v\';i.s held on 0-1.05.201 7 wherein pclitionci’ weis heard in 

person. During hearing pclitio'ncr contended thai he has been released on bail by the courl due lo'-- ■

„ • alTecting compromise.

I ciuScil ol iccoid icvcaicd that petitioner while posted in JCliic l-'oree was disniissed 

T'om service vide order dated 23.! 1.2016 ok Deputy ComiPandanl l.diic 'Poree as he wsis involved in 

riRNo. 354 dated 17.09._2016 lPs 436/427/311/41! TJT: Police Station Kohsaia Islamabad.

Recovery of .stolen property was allegedly made in the case, llis deparimcnial appeal

was also rejected by Commandani, LTilc Force vide order dated 22,02,201 7.

. Petitioner was hctiixl at ienglli b_' the Doaixl [)ut he hiiicd lo udvtincc tmv Iresh ground.

-His dcparlmenlal-appeal has aiready been rejoelcd on merit. Tlicrcibrc in tiic absence of am.- fresh 

; ground, the Board decided that his appeal is rejeeted. /

1 hi.s ui'dcr is i.ssucd with iiic ajjproval by (f'lCjCConipclenl .'Vuihorilv, /

case

\

(M.RSa'OO A1 l.hj/yr Kl lAlTR) 
AKfOCstajyhshnienp 

inspector General oi Pohee. 
Khybcr Pakhiiinkhwa, 

Peshu'.var..S/3/7/-T/;• No. /I 7,

Copy ol the above is forwarded to the:

]. Addl; IGlVBliic Force,, Kliybcr Paklnaiikhwa, Peshawar. 
2., Deputy Commandant, Elite Force., Ki yber Paklnunklr 

, 3.' TSO io IGlVKhybcr Pakhiuilkhwa, C.GO Peshawar,
4. PA to Addl: IGiVHQrs: Khybcr Pakh:unkhwa. Peshaw 

TA to DlG/T-lQrs: Kliybcr Paklitunkhw-'a, Pe.sliawar.
6: PA lo AIG/Lcgak Kln'ber Pakhtunk-h.vayPcsiiawai-.

■7. OfFicc Supdt: INIV CPO Peshawar.
8. Central Registry Ceil. GIRO.

’'\'a. Peshawar.
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Kltybcr Pnl<1ittil<h'A a 
Se.rvico TTri bu 5i s^ 1

rrrnrT t^WYBER PATCHTUNKHV^

^%j6h-oh
Diary iNo.

DatedAppeal'^*^- jil__ ^/2017

Head Constable No. 1569, Eite Force Klayber
Sher Zada Ex. 
Palditun Kliwa Peshawai.

(Appellant)

VERSUS

1 Tto Privinci.! Police Officer, Khyber Pekhtoothca, P'^eway ^ 
i' Mdifieoci Incpector G.oeral „f PoHce/Command... El... •«.,

S“ SX., Kfiybc, P—. P=-««
(Respondents)

3. Deputy

of the Khyber 

Tribunal Act, 1974 

dated 23.11.2016,

■4under Section 
Service

Appeal
Pakhtunkhwa
against the Office Order 
whereby the appellant has been awarded the 

f Dismissal from Service, against 
Departmental Appeal dated 

rejected vide order

major penalty o 

which the
16.01.2017, has also been 
dated 22.02.2017, communicated to 

14.04.2017 and mercy petition

the
was

also dismissed on 23.05.2017.___ _
appellant on 

filed which was

Prayer in Appeal.
of this appeal the impugned!

22.02.2017 and 

be set-aside and the 

service with all back

On accfiptance 

orders
23.05.2^17, may please 

appellant be reinstated into

'
dated 23.11.2016

sQCjL/'

benefits.
TOrncaTlil-a ay
/

IJliAaEDIER 
Khyber PchbiUiickhwa 

Service Tvibcual,
P esii^-.vj'ur • /A
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BEFORE THE ICTYBER PAKHTUNKHWA SERVICE TRIBUTvlAL.
PESHAWAR. ,

Service Appeal No, 711/2017

Date of Institution... 22.06.2017

Date of decision... 19.10.2018

Sherzada, Ex.Head Constable no. 1569, Elite Force, Khyber Pakhtunlchwa-
... (Appellant)Peshawar.

Versus

1. Provincial Police Officer Khyber Pakhtunlchwa, Peshawar and two others.
.... (Respondents)

• Mr. Zartaj Anwar, 
Advocate For appellant.

Mr. Kabirullah Khattak, 
Additional Advocate General For respondents..

MR. AHMAD HASSAN, 
. MR. HUSSAIN SHAH,

MEMBER(E.) • 
MEMBER(E) '

JUDGMENT

AHMAD HASSAN. MEMBER:- Arguments of the learned counsel for

the parties heard and record perused.

FACTS

Brief facts of the case are that disciplinary proceedings were initiated 

against the appellant and upon‘culmination major penalty of dismissal from 

service was imposed on him vide impugned order dated 23.1 1.2016. He fned' 

. departmental appeal on 16,0-1.2017^ which was rejected on 22.02,2017, 

communicated to the appellant on 14.04.2017. Thereafter he tiled review petition,, 

which was also dismissed on 23.05.2017, hence, the instant service appeal on 

22.06.2017.

0

ATTESTED

t.'

. Khyber ...



2^ .

ARGUMENTS

3. The learned counsel for the appellant argued that he was falsely implicated

no. 354 dated 17.09.2016 -.under Sectionin a criminal case vide FIR

436/427/381/411 PS, Kohsar Islamabad. He arrested by the police on the- 

same day. On the basis of FIR, departmental proceedings were initiated against

was

liim and thereafter major penaltj of dismissal from service was imposed on him 

vide impugned order dated 23.1 i ,2016 which was not communicated to him. Upon 

his request the impugned order was provided to him on 13.01.2017 against which 

he tiled departmental appeal on 16.01.2017 which was rejected on 22.02.2017 but

communicated, to the appellant 

allegations were not served on the appellant, rather 

conducted against the appellant,^which he 

cross examination and personal hearing was afforded to the appellant.

14.04.2017. Charge sheet and statement of‘on

ex-parte proceedings were

associated. No opportunity ofwas never

4,' On the other, hand, the learned Additional Advocate General 

■appellant was involved in a criminal case FIR 

.Section 436/427/381/41 1 PS, Kohsar Islamabad. As per 

stolen property of Rs. 97000/- was made at the instance of the appellant. The 

t. C rv Camera footage also showed his presence in Islamabad, As charges leveled 

against him were proved beyond any, shadow of doubt, 

nwarded to him.'

argued that the

no. 354 dated 17.09.2016 under

enquiry report recovery of
\J

so penalty was rightly

CONCLUSION

. . As per record FIR was registered against the appellant on 17.09.2016 and

also .arrested by the Police-on the same day. Impugned orderwas
was passed- on

11.2016- while departmental appeal was tiled on 16.01.2017. Plea of .the 

respondents that departmental appeal was time barred could hot be substantiated

• 23,

EXAMINER
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ihroLigh documentary evidence. As the appellant was in jail so after release on bail

on 19.12.2016, he obtained a copy of the impugned order .on 13.01.2017 and filed 

departmental appeal on 16.01.2017. Respondents failed to submit any proof about 

on the appellant in jail, 

his statement in jail was not 

,s. Statements of

proceedings nor opportunity of

service of charge sheet and statements of allegations

Assertion of the Enquiry Officer about recording

Witnesses were not recorded during the 

examination was alTorded to him. No
cross

opportunity of personal hearing to the

^ippellant provided before awar|ing punishment. The respondents also failed 

]irovide any proof about
to

service of show cause notice on the appellant. Prima-facie 

at the .back of the appellant. As

be safely
inferred that the appellant

pioceedings were conducted
numerous

was condemned unheard. These 

^'itiating the entire proceediniTAStNIe'justificSon
are sufficient for

is available for de-novo
inquiry strictly in accordance with laid down procedure/rules.

As a sequel to above, the appeal is accepted, the impugned order dated 

23.11.2016 is set-aside and the appellant .s remstated in servrce. .The respondents

0.

m-e directed to conduct de-novo inquMietly in accordance with rules and 

. p»..-conclude it within

subject to the outcome of the de-novo iinquiry. Parties are left to bear their own
costs. File be consigned to the record room.

i
^AElAlAD HASSAN) 

Member
(HUSSAIN SHAH) 

Member Date of Presertt'-V 

Ni.y;nbsr cfr.r 

Ccipysog Fee____

j:Hr ''

ANNOLTNCPn 
19,10.2018 Ce

N2E^:e of 

Date iiu C?,i"

Dsite ci'IfcS.'i:,,'.
Uamsheeda Bo^urn
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SUMMARY OF ALLEGATIONS

i, Muhammad Hussain, Deputy Commandant, Elite Force, Khyber Pakhtunkhwa, 

Peshawar as competent authority, am of the opinion that Head Constable Sher Zada has rendered 

himself liable to be proceeded against as he has committed the following misconduct within the 

meaning of Police Rules (amended vide NWFP gazette, 27‘'\lanuary 1976).

SUMMARY OF ALLEGATIONS
FIR No. 354, dated 17.09.2016 U/Slie was allegedly involved in case 

436/427/381/411 PPC Police Station Kohsar Islamabad.

For the purpose of scrutinizing the conduct of the said accused with reference to. 

the above allegations, Mr. Waqar Ahmad Acting SP/HQrs; Elite Force Peshawar, is appointed as 

Enquiry Officer to conduct denov-.'departmental enquiry against the defaulter as per directions ot 

the Honorable Court.

2.

The Enquiry Officer shall provide reasonable opportunity of hearing to the 

accused, record statements etc and findings within (25 days) alter the receipt of this order.

The accused shall join-the proceedings on the date, time, and place fixed by the

3.

4. .

Enquiry Officer.

/

(MUHAMMAD I-IUSSAfN) PSP ■ 
Deputy Commandant

Elite Force Khyber Pakhtunkhwa Peshawar.

no,Ki3_M/_3l /EF, dated Peshawar the o.r^/01/201^
\

Copyoftheaboveisforwardedtothe;-

Acting SP/FIQrs: Elite Force Peshawar,

RI/Elite Force Khyber Pakhtunkhwa Peshawar.

SRC/FMC/OHC, Elite Force Khyber .Pakhtunkhwa Peshawar.

ITC Sher Zada of Elite Force through reader Acting SP/FlQrs: Elite Force 
Peshawar.

• 2.

3.

■1

ii /-

!L n/i
(MUHAMMAD Pib'SSAI’N) VSf 

Deputy Commandant
Elite Force Khyber Pakhtunkhwa Peshawar.

o
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To

The Honourable,

Superintendent of Police, 

Head Quarter Peshawar.

Subject: REPLY TO THE CHARGE SHEER NQ.42-47/EF, DATED 02-01-2019.

R/Sir,

Applicant humbly submitted as under:-

1. That I am innocent, I am falsely .charge in the FIR. I have not committed any 

offense.

2. That mare loading of an FIR is no offense under the law.

3. That it is well establish principle of jurisprudence that accused is presumed • 
. to be innocent, so continuance of this inquiry means that the very maxim 

. which is infact establishes law defeated.

4. That the accuse is favourite child of Law.

5. That interest of justice demands that the instant inquiry may please be 

• postponed till the decision of the competent criminal court/Session judge, 
Islamabad.

It is therefore requested that instant inquiry may please be postponed till the 

decision of criminal court in FIR.

Dated: 05-01-2019

Your’s'obedient]

( Sher Zfeda)
Head Constable'No.1593

^ r ■ -
i *

«.
'• .4.

K

• /I
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Office of the Commandant 

. Elite Force.Khyber Pakhtunkhwa Peshawarmimi-CSS* ■-•iwnaMwnMww».M(jei '■

::No; /EP .
Dnuul: /Ol/ 20t9OUDF.R \

of nils uriil J ^»nnNo, 1569. '

.I'ccoinnicndcd.him Ibr major punishmcni.'

Therefore, l! Muhrmmed |.lussoi„, (PSP), Depuly Com,„e„d„„r Elho force

. '°"'P=10iP nothorhy', kcopi„B in vicrv ,hc lids r,„cl
. o,„mc„d«,o„ ,r,he enquiry omcer uphold his nrejor punish,,,cn, ol' ,c„a,dl I'ron, .service.

Orderflriaoonccd!

on. the charges leveled ogninsi him,' hcncc: Ihc cnt|iiii'y ol'liccr

■KJiybor Pokhtunkh Wfl

(MUI.IAMMAI) IIUS.SAINH*,
_ • _ i,)cpul\ CominaiVckuii

hliic I'nrce Khylu'r PakhUinkhwu I'cslmwiir

..P,

Vwi
•No.'. /£l-

.Copy brabovc is forwarded for inrorjnaiion niul necessary action

AIG/ Complaint & Enquiry. .KJiybcr PnkJuunkhw.a 
loiter No. 250/E&l.daicd'!5.0l..2019.

■■ Superintendent ofPblicc, Elite l;orcc,.HQrs; Peshawar.

. Accountanl. of Elilc Force.Pakhtilniduva Peshawar,
Rl. Elite Force Khyber Pakhtunkhwa Peshnwa 
SRC/OMC/FMG,. .Elite Force Khyber Pukhiunkhwn Peshawar. M.

I.

.• - *'•'
to ihc;-

Pcsluiwar w/r to his ofliccF -

^ii

•. 2.

3.

. 4. r.

I

•••...

•;

r
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Office of the Commandant ;
Elite Force Ehyber Pakhtunkhwa Peshawar■^KiTE^'

13t|SS= ■

No. /EF Dated; c^(^/02/2019

ORDER

This order will dispose of the appeal submitted by Ex-Head Constable Sher Zada 

No. 1569 against his removal order passed by Deputy Commandant Elite Force vide No. 833- 

39/EF, dated 16.01.2019. i

The defaulteir Ex-FIC appealed to the Comraanc ant Elite Force wherein he 

recommended him for re-denovo departmental enquiry anTsP/HQrs: Elite Force, Peshawar, Mr. 

Saleem Riaz was appointed enquiry officer. During the course' of enquiry proceedings the 

enquiiy oflicer found him guilty in the charges and provided all the documental proofs as he was 

involved in the case reported vide FIR No. 354, dated 17.09.2016, u/s 436/427/381/411, PPC, PS 

Kohsar, Islamabad. The matter was decided through DRC Mardaniand he paid amounting to Rs. 

50,00,000/- to the complainant of the case. The enquiry officer again recommended him to up 

hold his dismissal order and his appeal for reinstatement in Police service be rejected in the 

better interest of department as he earns a bad name for the Force, i

Keeping in view the recommendations of all the pnquires officers, documental 

pioofs of the lecovery memos and his personal hearing, he could not provide any cogent 

for his innocence, therefore, his appeal for reinstatement in servicejis filed and rejected.

Order announced!

reason

I -Sd-
! Commandant

Elite Force Khyber Pakhtunkhwa Peshawar
No. ■ /EF

Copy to the:-

1. Superintendent of Police, Elite Force, PIQrs: Peshawar.

Accountant, of Elite Force Pakhtunkhwa Peshawar.:

RI, Elite Force ICliyber Pakhtunkhwa Peshawar. '
SRt50HC/FMC;

Ex-I-IC SHer Zada; No. 1569 through reader SP Elite Force/HQrs; Peshawar

2.
2

Elite Force KIryber Pakhtunkhwa'Peshawar.
5:

ID
f

(MUHAMMAD HUS
Deputy Commandant (

Elite Force, Khyber Pakhtunkhwa, Pesbawar

AIN) P/Sr?.

.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, PESHAWARf..
•f

Service Appeal No. 713 /2019.

SherZada (Appellant)

VERSUS

Inspector General of Police and others (Respondents)

SUBJECT: COMMENTS ON BEHALF OF RESPONDENTS

RESPECTIVELY SHEWETH:

PRELIMINARY OBJECTIONS:-

a) The appeal is not based on facts. ,

The appeal is not maintainable in the present form.

The appeal is bad for miss-joinder and non-joinder of necessary parties. 

The appellant is estopped to file the appeal by his own conduct.

Appeal is bad by law and limitation.

The appellant has not come to this Honorable Court with clean hands. 

The appellant has got no cause of action to file present Service Appeal.

b)

c)

d)

e)

f)

g)

FACTS

1. Correct to the extent of appellant's enlistment in Police Department as 

Constable however, the remaining Para is subject to proof.

Para No. 2 is subject to proof.

That the appellant was involved himself in Case FIR No. 354 dated 

17.09.2016 u/s 436/427/381/411 PS Kohsar and was arrested by the Local
:r:~ ----------------------------------------- -—~—............ ...................... .

Police of PS Kohsar, Islamabad. Furthermore, the guilt of appellant has 

been further established by the CCTV footage as on the .day of incident/ 

offence, appellant was found inside home.

Incorrect.Proper FIR has been registered against the appellant. Appellant
— ■ ,1 ,, I I, ______ - 1 ----------------- ------- — ............ I ~ ll'■llll'ln^ llliH III liiiiilll.l .................. ,

has been proceeded departmentally by deputing Inquiry Officer. All codal 

formalities have been completed and during course of inquiry, appellant 

was found guilty with the assistance of CCTV footage as on the day of 

incident/ offence, appellant was found inside home.

That the Bail petition of appellant has been confirmed by the Court of ADJ-
' N.. .................................................................................................. ........................................................... . ........-

III (West Islamabad) on 19.12.2016, due to comoromise between the..... .......... . ' ......... ^ __ __
------------------ 1. i-T-i .1

The complainant in the above mentioned case has patch up the 

matter and raised no objection on acceptance of bail petition of appellant.

2.

3.

V'V^
9"■y

4.

5.
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- { Furthermore, compromise in criminal cases admits guilt of accused 

thereby, meaning that the appellant was involved in the said case. Being 

member of discipline force, appellant was guilty of misconduct and was
I IIIIIH' I r»-~ ' ''' II r .... . ,,, imm -ri im i i i ■ ri 11 nm, i .im - -—■ i i irni

proceeded departmentally which resulted in to dismissal from service
i '     *■*»-<" "i' 'V i ‘ 'f* " ' ii ' i* Tfr-r^r^ ' "  —,

after fulfilling all codal formalities.

Correct to the extent that appellant filed Service Appeal No. 711/2017 in 

Service Tribunal which was accepted by the Tribunal on 19.10.2018, with 

the direction to conduct de-novo enquiry strictly in accordance with law/ 

rules.Therefore, in compliance with the order of Tribunal De-novo Enquiry 

was conducted through SP/ Elite Force, HQrs: Peshawar in accordance 

with law/ rules. The appellant was afforded all the lawful opportunity of 

defenceand he was held guilty in light of recommendation of enquiry.The 

enquiry officer recommended appellant again for major punishment i.e. 

dismissal from service.

As explained above at Para No. 6.

Incorrect. The De-novo proceedings were initiated by the enquiry officer
vi-iMj-rTTw-~rT—r‘'‘*****rTTr■I"-—I

purely on merit and in accordance with law/ rules. The appellant was
__ m----- inni 11 —i - .^ ^ .......- ---------- ------ nm | m ,

awarded all the lawful opportunities of defence including cross
I —— ,11 III ii—i " f 1.   .1^I—, I ^   

examination of witnesses. The appellant was held guilty of the charges
r"' ' ........ K..

leveled against him in the said FIR. Therefore, a final show cause notice 

was issued by the Competent Authority.

That the departmental appeal filed by the appellant against the impugned 

orders were rejected on quite legal grounds by the Appellate 

Authority.

That the Service Appeal is not maintainable on the following Grounds.

•'w' r

6. .

7.

8.

9.

10.

GROUNDS:-

A. Incorrect. That the orders issued by answering respondents are quite legal 

and as per law / rules. The allegations/ charges leveled against the 

appellant were proved beyond any shadow of doubt during course of 

departmental enquiry.

Incorrect. That in compliance with this Tribunal Order dated 19.10.2018, 

De-novo enquiry in the matter was conducted by SP/ Elite Force HQrs: 

Peshawar in accordance with law/ rules and opportunity of personal 

hearing, defence, charge sheet, statement of allegations, show cause 

notice and final show cause notice have been served on the appellant to 

which the reply was found un-satisfactory. Therefore, the appellant was

B.
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again recommended by the enquiry officer for major punishment i.e. 

dismissal from service.

incorrect. As explained above at Para No. B of Grounds.

Incorrect. Proper departmental inquiry was initiated against the appellant 

and no Article of Constitution of Islamic Republic of Pakistan 1973, has 

been violated by the answering respondents.

Incorrect. Proper departmental inquiry was initiated against the appellant 

wherein, appellant was held guilty for the charges leveled against him by 

the complainant of above mentioned case.

Incorrect.

Incorrect. Departmental and criminal proceedings can run side by side.

This Para is legal one hence, no comments.

Incorrect, appellant has been provided ample opportunity of defence and 

he was held guilty of the charges during course of inquiry.

That the respondents may also be allowed to raise additional grounds at 

the time of arguments.

! M'

c.
D.

E.
!

F.

G.

H.

I.

J.

PRAYER:-

In view of the above, it is humbly prayed that on acceptance of Para-wise 

comments, the instant Service Appeal may kindly be dismissed being meritless.

Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar. 
(Respondent No. 1)

Commandant,
Elite Force, Khyber Pakhtunkhwa, 

Peshawar. 
(Respondent No. 2)

V

Deputy Cornmanoarit^T^ 

Elite Force, Khyber Pakhtunkhwa, 
Peshawar.

1

(Respondent No. 3)
V\
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OFFICE OF THE SUPERINTENDENT OF POLICE, 
HEADQUARTERS, ELITE FORCE, PESHAWAR.

^ ^SSS
KHY8£R PAKKTUNKHWk, POUCE

nI
I

No ^*7 /R.SP/EF. HQrs Date: 1 /02/2019.

To; The Commandant,
Elite Force, Khyber Palditunkhwa./

Subject: RE-ENQUIRY INTO THE DISMISSAL CASE OF EX-FIC SHER ZADA
NO. 1569

Memo: Kindly refer to your office letter No.2500-2501/EF, dated 13.02.2019,

Respected Sir,

In pursuance of your kind order, the undersigned completed enquiry into the 

above cited case. Its step-wise.detail is as under:

PROCEEDINGS:

I went through the whole papers received to me. I also collected the service record 

of the dismissed police official and studie_d it U'iorougldy;J sent two competent police officials of 

lines officer Abdul Baseer Khan and Inspector Legal Niaz Mohammad Khan to 

Islamabad with special directives for collecting evidences including the mat^ri^s placed on case 

file and recordin^he fresh statements of the concerned police officials. I also summoned the 

dismissed police official — Sher Zada and heard him in detail. He was given ample opportunity 

to prove himself innocent, if he could. His fresh statement was also got recorded and the whole 

case file was gone through.

Elite Force

FRESH STATEMENT OF EX - HC SHER ZADA:

Apart from Rs.09 Lac and 70 thousand, I also paid Rs.50 Lac to the complainant of the 

Mr. Akbar Khan Hoti through 'the members of DRC Mardan for reaching an agreement 

with him to get bail in the case. I had sold my 05-Maiia house in Islamabad for Rs.62 Lac for this 

payment. It is true that I had been recruited as Constable in Police department by the complainant 

— Mr. Akbar Khan Floti. Though, I had not been undergone through even recruitment course, yet 

I was promoted as FIC and then as ASI by Mr. Akbar Khan Hoti. However, before my dismissal I 
was demoted to the rank of HC: Mr. Akbar Khan Hoti also recruited mvjwo brothers in law in 

Police department. It is true that on the day before the day of occurrence (Eid Qurban) after 

dropping my boss at evening im Mardan, I had left for Islamabad (the place of occurrence) in my 

personal motorcar without bringing it in the notice of my boss (the complainant), I remained in 

Jail for 03 months and was released on bail through an agreement after I paid the above 

mentioned amount to the complainant. The case is still under trial in the court and I have falsely 

been implicated in it. I

case
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»BRIEF service RECORT) of SHFW zADA:
' • /'/

/
He was the co-yillager of complainant. The complainant Mohammad Akbar K1 

Iloti enlisted him in police department as Constable on temporary basis vide his order OB No. 

522 dated 18.07.199.8 ( order copy attached). The order, inter alia, reads

lan/

as under:
‘He IS enlisted merely on temporary basis and his service would be liable i 

terminate any time without any notice under police rules 12

/

in to
•21.”

He IS educated up to middle class only. Constable Sher Zada was promoted to the 

rank of Head Constable (BPS -7) as a special case, vide letter Ends; No. 116-18 EC dated 

06.01.2019 of Commandant FRP (Copy annexed).

HC Sher Zada was further promoted to the rank of ASI .(BPS - 09), vide letter
Ends: No. 7833-36 dated 14.11.2011 issued from the office of Deputy Commandant, FRP.

Iionically, Sher Zada never underwent through even basic recruitment course. His 

enlistment and all out-of-turh promotion also be challenged. However, it is useless at this 
juncture when lie lias already'been dismissed f^ii police service at the rank of Head Constable. 

(Copies of his service record are annexed. ;

can

FINDINGS:

Following are the substantial cogent evidences which prove Ex-HC 

Sher Zada guilty of the crime committed vide FIR No. 354, dated 17/09/2016, 

U/S 436/42 7/381/411/34 RPC, PS Kohisar, Islamabad.

1. The coniplainant has charged accused Sher Zada in his 

supplementary statement for the crime committed vide the above
\ I '

mentioned FIR. (Reference attached).

2. During the course of irifestigation on 25/09/2016 Rs. 04 Lac and 

70 thousand (out of total stolen amount Rs.50 Lac) were
recovered/in the first phase by the investigating officer SI Ameer 

Umer Khan on the pointation of accused Sher Zada 

( Recovery Memo and Site-Plan attached).

3. During the course of investigation on 03/10/2016 Rs.05 Lac
(_ ' 

recovered by the investigating officer Tariq Rauf of CIA in the

second phase on the pointation of accused Sher Zada. 

(Reco very memo attach e d).

4. During the course of investigating on 25/09/2016 a plastic bottle
• •:

and a match box used in setting fire to the house has also been 

recovered/by the inve.digation officer on the pointation of 

accused Slier Zada. (Recovery memo attached).

were
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3m
f 'h' 5. The car qf accused Sher Zada used in the occurrence has also 

been recovered by the investigation officer on 23/09/2016. 

(Recovery memo attached).

iW-

I
p

his fresh6. The investigating officer Ameer Umer Khan, in

corroborated the recovery of Rs.470000/- front thestatement,
custody of accused Sher Zada on his pointation (statement

rattached).

7. The investigating officer Tariq Rauf in his fresh statement, 

seconded the recovery of Rs.500000/- from the custody of 

accused Sher Zada on his pointation. (Statement attached).

HC Ghulam Mustafa No. 4507 and8. The marginal witnesses

HC Skindar Ali No. 6677 also endorsed their previous

statements, (fresh statement attached).

9. The total, amount Rs. 09 Lac 70 thousand, recovered from the

his pointation during the
%

custody of accused Sher Zada 

course of investigation, has also been returned to the

on

:K‘

owner/complainant by the court, (court order annexed).

10. The accused party has confessed their guilt before the Jirga 

members and returned the stolen amount Rs. 50 Lac to the
<

complainant (stamp-paper attached). The Jirga members 

the members of DRC Mardan. The stamp-paper bears the

members, accused Sher Zada and

were ^

signatures of Jirga 

complainant NaM’ab Zada Akbar Khan Hoti. It is noteworthy that

through this agreemen t the accused Sher Zada succeeded tp get

was impossible otherwise.bail in the case, which

11. The CDR (Call Data Record) also shows the presence of accused 

Sher Zada in Islamabad (the place of occurrence) at time of 

occurrence which incriminates him. Accused Sher Zada also 

Con fessed in his stater tent that he had gone to Islamabad at that 

night secretly without the notice and permission of his 

hoss/complainant. (CDR attached).
‘

•/
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than sufficient12. The investigation-case file possesses more
t'

evidences which incriminate accused Slier Zada. His name has 

in column No. 03 (a column where^the names ofbeen placed
placed) of the Challan farm by theguilty accused are

investigation officer. (Copy attached).

also admitted his guilt before theCN !
13. Accused Sher Zada has

Investigation officer in his statement recorded under section 161 

CrPC.(copy appended) wherein he stated that he had been teased, 

insulted and mentally tortured by the complainant which coerced

I
I
I

him for the crime. 

14. Sher Zada is a habitMl thief He has also been found charged in 

FIR No. 374, dated

Industrial Area Islamabad, (copy appended).

3

02.10.2016, U/S 381A PPC, PS
case

CONCLUSION:
N- enough undeniable substantial cogentthanThere are more

circutnsiantial and docunmPt^'I’-P''-<’-Pf^^^
E:c- HC Sher Zada in base FIR NP..-3M,.dMedJ7.09.2016, registered U/S

with436/427/381/411PPC in jpolice Station Kphisar, Islamabad. I totally agree

and impartiality of ihe previous enquiries conducted against 

ed official He has righify been dismissed from the police services

the esteemed department. ,

:>
the transparency 

the above nam I

for the thieves afid criminals in 

not deserve any syn^pathy and mercy. ^
as there is no room 

The appellant does

: ■-

p WCOMMRNDA TIONS: ' '•

Keeping the above men tioned facts and figures in view, it is humbly

order of Ex-HC Sher Zada may please be 

in police service may please be rejected,
recommended that the dismissal 

upheld and his appeal for fe-instatement 

in the better interest of department.

I /r t/
(SALIM RIAZ)

Supcpw-teudcint of Police, 
Headquarters, Elite Force, Peshawar.

'

■
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CHARGE SHEET

Muhammad Hussain, Deputy Commandant Elite Force dChyber Pakhtunkhwa1,
competent authority, hereby charge you Head Constable Sher Zada as follows,

FIR No. 354, dated 17.09.2016 U/S
Peshawar as

You were allegedly involved in case 

436/427/381/411 PPC Police Station Kohsar Islamabad.

By reason of the above, you appear to 
Rules (amended vide NWFP gazette, if' January 1976) and have rendered yourself liable to all

be guilty of misconduct under the Police
2.

or any of the penalties specified in the said rules.

You are
receipt of this Charge Sheet to the Enquiry Officer.

Your written defense, if any, 

specified period, failing which, it shall be presumed that you have

therefore, directed to submit your defense within seven days of the
3.

should reach the Enquiry Officer within the 

defense to put in and in that
4.

no

-parte action shall be taken against you.
directed to intimate whether you desire to be heard m person.

case ex
You are
A statement of allegation is enclosed,

5.

6.

(MUHAMMAD HUSSAIN) PSP 
Deputy Commandant

Elite Force Khyber Pakhtunkhwa Peshawar.

s’<,

!
i
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SUMMARY OF ALLEGATIONS

I, Muhammad Hussain, Deputy Commandant, Elite Force, Khyber Palchtunkhwa, 

Peshawar as competent authority, am of the opinion that Head Constable Sher Zada has rendered 

himself liable to be proceeded against as he. has committed the following misconduct within the 

ing of Police Rules (amended vide NWFP gazette, 27^'’ January 1976).

SUMMARY OF ALLEGATIONS 

He was allegedly involved in case 

436/427/381/411 PPC Police Station Kohsar Islamabad.
For the purpose of scrutinizing the conduct of the said accused with reference to 

the above allegations, Mr. Waqar Ahmad Acting SP/HQrs; Elite Force Peshawar, is appointed as 

Enquiry Officer to conduct denov^ departmental enquiry against the defaulter as per directions of

the Flonorable Court.

mean

FIR No. 354, dated 17.09.2016 U/S

2.

The Enquiry Officer shall provide reasonable opportunity of hearing to the 

accused, record statements etc and findings within (25 days) after the receipt of this order.
The accused shall join the proceedings on the date, time, and place fixed by the

3.

• 4.

Enquiry Officer.

(MUHAMMAD HUSSAIN) PSP 
Deputy Commandant

Elite Force Khyber Pakhtunkhwa Peshawar.

^ / ? /EF, dated Peshawar the o^/01/201^.

Copy of the above is forwarded to the:- 

Acting SP/HQrs: Elite Force Peshawar.

RI/Elite Force Khyber Pakhtunkhwa Peshawar.
SRC/FMC/OHC, Elite Force Khyber Pakhtunkhwa Peshawar.

Elite Force through reader Acting SP/HQrs: Elite Force

No.

■rii

2.

3.

FIC Sher Zada of 
Peshawar.

4.

• ; r\
j 1

(MUHAMMAD HUSS4^ Ps/ 

Deputy Commandant
Elite Force Khyber Pakhtunkhwa Peshawar.c_
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riie Honourable, 

Superintendent of Police,

Head Quarter Peshawar.

CHARG]LSHEERJNa42:d2/E£ pATF.n 02-01-201^ • ti
1-Subject:. REPLY TOjm

r e

under:-Applicant humbly submitted

innocent, 1 am falsely charge m

as
in the FIR. I have not committed any I

1. That I am 

o f fen sc.
j

offense under the law.2. d'hat mare loading of an MR iIS no

that accused is presumed 

that the vei^ maxim
3 That it is well establish principle of jurisprudence 

■ to be innocent, so continuance of this inquiry means 

which i.s infactiestablishes law defeated.

is favourite child of Law.4. That the accuse IS

5. '
postp 

Islamabad.

y please be postponed till theis therefore requested that instanf inquiry ma
It IS
decision of criminal court in FIR.

!■

Dated: 0701-2019

Your’s obediently 

( Sher Zada)

Head Constable No. 1593

•I • )
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Office of the superinte 

Elite Force headquar
POLICE
vWAR

«•> •« »|V» • MPM > an 
•I

I'AKinVNKKViA. POUCr

;n£^»-4 :Tm
O No. Date i24/2019 ,./D R/SPHQrsEFr; rt'

DENOVO DEPARTMENTAL ENQUIRY AGAINST EX - KC
vSHERZADA NO. 1569

It is submitted that Denovo Departmental enquiry against Ex - HC

Sherzada No. 1 .S69 was entrusted to the undersigned on the allegation that

while lie was deputed ioi' duty with ex-DG PIA Mawabzada Muhammad Alcbar

Khan Hoti was allegedly involved in case FIR No. 354 dated:-. 17/09/2016

under section 436/427/381/411 PPG Police station Kohsar Islamabad.

The summary of allegation and charge sheet vide NO. 42-47/EF

Peshawar issued by competent authority Deputyda.ted:-2/01 /2019

Commandant Elite Force Khyber Pakhtunkhwa Peshawar v/ere served upon

a.llegod HC Slierzada on ,02/0 1/2019.

'The undei'signed recorded tlie statements oi investigation ollicer/ •
/

7- and wiiiK.as.- of ll'ie subject case in the oflicc ol Mr, Ullai Callar !)Sl-'/SUPO
T7 f

secretariat circle Islamabad.

The statement of investigation officer Tariq Rauf Sub dnspector

piesenr.lv posted as SHO Police Station Sabzi Ma.ndi Islamabad revealed that 

29.09.2016. 14c; was posted as Sub inspector in CIA Islamabad. The case F1,K
V

PoliceNo. 3h4 Dated;-• ! V/09/20 1 6 under section 436/427/38 1/d 1 F PPC

Station Kohsm* islama.bad Lransreryed from Police Station K.ohsar for further 

investigation by CIA and enLi'usted| to him. During the course o\ investigauoiT 

accused HC Sherzada admitted for the offence of robbery and burning the

house of compla.inant Nawab zada. Muhammad Akbar Khan Hoti. The 

invcstigaticn offit.'cr recovered Rs.500000/- ti‘om accused Slierzada. He further

added that act.aised Sherzada is guilty and eomplete challan against him have

..lii'eady been sent to couia,.

ess (Recovery memoj Mr. Silcandai' All HCTbc sl.atement of witn
* «

e vStation. Sabzi Mandi Islamabad revealedNo,6677 presently posted at Polic

in CIA. Sub-inspector/!nvestigalion oifiecithat on 03.10.2016 he was postec

i
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■■■ 's. :CHARGE SHEETs /■

1, Muhammad. -Hussain,. Deputy Goniniandant Elite. Force .Khyber Pakhtunkhwa 

Pesbawar-as competen-Pattthorityj'hereby. charge you Head Constable Sher Zada as follows;

You were allegedly involved’ in case FIlC'.No, 354, dated-.17.09.2016 U./S 

436/427/381/41 1 PPC Police Station Kohsar Islamabad.- —

By reason of the above, you appear to be guilty of misconduct under the Police 

Rules (amended vide NWFP gazette, 27'’’ Januaiy 1976) and have rendered yourself liable to all 

or any of the-penalties specified in the said rules.

You are therefore, directed to submit your defense within seven days of the 

receiptfof this Charge Sheet to the Enquiry Officer. '
Your written - defense, if any, should reach the Enquiry Officer within the

specified period, failing which, it shall be presumed-that you have no defense to put in and in that 

case ex-parte action shall be taken against you.

You are directed to intimate whether you desire to be heard in person,

A sta.tement of allegation is enclosed,

.•.

T-

2.

3

4.

5.

6. •

(MUHAMMAD HU
Deputy Commandant

Elite.Force Khyber Pakhtunkhw'a Peshawar.

\

/K.

•C
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SliltiilARY-BF ALLEQA^ONS

^■■’■'^'“feWlir'a^'Hussain. 'Deputy Coramandant, Elite Poi-ce.'Khyber Pakhtunkhwa, 

Peshawav as competent authority,.,am of the opinion that Plead Constable Sher Zada has rendered 

himself liable to be proceeded against as he has committed' the foilowing’ misconduct within the

meaning of Police Rules (amended vide NWFP gazette, 27“’January 1976)!

SUMMARY OF ALT >KGATTON.S

"Sir '

sea;
He was allegedly involved in case FIR No. 354, dated' 17.09.2016 U/S 

436/427/38 l/4r-l;.ppc Police Station Kohsar Islamabad.-

\
’ll

Foi-.the purpose of scrutinizing the'conduct of the said .accused'with reference
the abo've allegations, MtvWaqar Ahmad Acting SP/HQrs; Elite Force Peshawar,

Enquiry Officer to conduct denbwdepartmental enquiry against the defaulter 

the Hono’-abie Court. ^

to.

is appointed as 

as per directions of

3, The Ehquiiy i Officer shall provide reasonable opportunity of heaTing to the 

lecoid statements etc and f ndings within (25 days) after the receipt of this order,

The accused shall join the proceedings on the date, time, and place fixed by the

accused

4.

Enquiry Officer.
i

1

(MUHAMMAD HUSSAIN) PSP
... " Deputy Commandant -

•Elite Force Khyber Pakhtunkhwa Peshawar.

JirksiAlJ- /EF, dated Peshawar the ■Ocl/0.1/201<^. 

Copy of the above is forwarded to the;-.f

Acting SP/HQrs; Elite Force Peshawar,

Rl/Elite Force Khyber Pakhtunkhwa Peshawar.

SRC/FMC/(3HC, Elite Force Khyber Pakhtunkhwa Peshawar,

HC Sher Zada of Elite Force' tluough reader Acting SP/HQrs: Elite Force 
Peshawar,

i-
2.q-'

3.
'•if

4.

'.I

nt* u ^i

(MUHAMMAD HUSS^

Deputy Commandant 
.Elite Force Khyber Pakhtunkhwa Peshawar.

PSD

I i
// :;
’’dFiU n( r’-n|,0

r.-irrn'
. r ->-a-'' '.J

A - \
"1-7,t.

L-'-'
-a J I/,

■i

[
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■1 lie Hon.o.urabie,' :•

Super,inten-dent'af-Poljce,

Head. Quarter Peshawar., 

SiJbiect: reply TO THK CHARGK

R/Sir;.
ME£Rm^h47/EF, DATFT) n?,m -2019. h '

Applicant humbly submitted

ThatJ__am innocent, I 
offense.

e
as undei':-

falsely charge in the I'lR, I Inave not committedam ■
any

j

2. Tltat mare loading of an FJR is no offense under the law.

3. That it i
accused is presumed

inquiiy means that the vei'y maxim
to be innocent, so continuance of this i 
which is .mfact:establishes law defeated. r

.4
4. I hat the accuse is favourite child off iaw.

V

• I

5. That interest of Justice demands that the i 
postponed till the decision of the 
Islamabad.

;instant inquiry may please be

ft.'
I ■-'V

f'l It IS therefore requestied that instant i 
decision of criminal

r

inquiry may please be postponed till ther- '
court in FJR.

Dated: 0^01-2019I

a'^L\f

•i

U-
Yoiir’s obediently 

( Sher Zada)

Plead Constable No. 15'93

/

i

.■ K

;
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Suhjcct: GED INCASEJUBJ^

■Memo deparlmeiifnl enqm'y 
nn .

Lhai (he subject
]un,5tedio the unclersisnad

'■ ' 'Ji. is SLibiniitccl

ainsi the HC Sher Znclo.
' ' fnllo}ying ciHegoUoi^s.-

thc
'.vas e

a'T
I'A"/if. V

jr;.-. ■ surMAEIOLAIAMAIOI^
. "Muhammad Huss/uii
■rather PakhUuM SherZad. hr.s
.n Of the opinion

rendered hiniself hnble In ;e pt ,„er.nins "/
....... ..

Rules (amended ^’ide /v» S

umdant, Elite Force, 
competent

X p!
'Deputy Cornu\ aiillfority,II 01.

;
he has■ i.

Sit
comm

■ 'police 

197G‘ . .
^rmkMAPy OF ALM^drUM ..........„.r,v.f p/o. 55-'.', doled

t

1.

I

I •:
I

\ Jsta nhad. 
n, ,1.,

' "Enquiry Officer.

!; n; I

Mr, Javr.d1 ■. 1
2. ■ !t• 1 • Ii !t .

I

•'.,
I Adyata Jail>

pnocEERUASe.^ vis'ited toK undersigned ritheduring' enquiry
Ramlpindi and recorded his stale deputed

, ■ >i..orr/.n.^ statement ^

in fstanuihad is

l!with FX'DG
(•with

•\

Khan Elpti1 FIA Islamabad Uaiuab Akhqr i 
fAe family. As far as allcgauon

'■'On-the evcntfuil day as pei 
pfhrhiginj

j r,!;,irdins his presence

PP^ finnlpw Martian for EioMln
concern..I 5j
jslam'ahaft for the purpose ■I

I
1.

\
\

■ : pTO i\ %

ri i
■iii

♦
• j

:k.i •
;

t

I
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.4'in ■FIR-oy'‘’iiiy to Linknoyi'-ii^(^

Durins fhe course ■ of .rmuiry the un'krsisnsjl MSO

■reemM sUUanenls of W of-IM cose SI: TarU, Kuuoof CH<^n:^r also

■ Iperusediho ease file an fheM'all Oilier COIlcmi inidtoncludedlhi r

-p: ".'.-:-edehratiou.. The Ex-BG FJA falsely chm-^ed him 

■ ■ rctison.--. ■ . ■ : J.
I

4

t,
Durins Inlmdsalion 10 of p case recovered rupees OOfiOO on 

instJnee of the accused. Siniilafiy kerosene o'd (uu! iwilch etc used Jo 

the eUwv^^ion of offence 'havc-also &ecn recovered.
02. PiioitiCie of CCTV Camera clcprly shorn Inn/oai of the accusqc to

soid\on ihe same'day, hence.-he cofdd not rebut Ins pncsenyC fiom

Islajlwbnd.

■ .FINDING

101
§ I'-i-'

I

the in
f

;

in thisaccused HC Slier Zada is found suilty•5
Viewing Ihe above 

and recomn^ended. for stiUable piiiiishiiicnt
i ■
I. ^ .

case

I
•->_ Superinienderd Of J^olice 

EUie Fore Mardan Region^, Mardan.

nents arc enclosed here^vith..Note: All the relevant docii

i
I

i •
■,i t,1- c

t\ \
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Oftlcc of thc-CommoncJont 
ElitC'Forcc.Kliybcr Pakhtun-chw;; Pc5hn>vai-

».N6;
O/'.cti / A ,0i, 20.^I

Jii light of rspon of u^c enquiry ofricci. Iix-Mci.c Cansmblc Shev Z.cti No. 56i) 

•''Si-insi liin, ^cncc: me cni'ini; ,iuici.r
of ihib unil is found JWty on ihc charges ic.vcicd
;ecommcndcd..Timfcrn^nJor poiushmcm,

Therefore. 1, MuhnmnTad /.v.ssoin. .PSP' X-n 
KJiyhcr Pokhlunkhwn PcjhQwa,.
‘•ccouin^endatlor. (jf ihc

V. y Cciiiwnni'ii .ni Elik orcc

fi ocln; comncicm nuu.c iiy. ^conll1^ in ii.c 
enciutry ofliccr ophoicl nj n^nJor pim.siuueni

acu II u 
Ol fCmoviii rpm scrviCo,I

Order announcpj!/ \,
/ 4 '\•1 \

'MI.VIaMMaO iK.kS.SAi\ IVS.P 
JciHiu Coniiiv.il.V '

r I•j
i-/

/ ’ . j
Ellli; hn-i.-c Kliyiu'r
% ••

\\ I>1
, Np/__ /CP

)
Copj-oruUovcis .orwoTOcci for n'ormniion a'-tl

AiG/ CompiD.i'u & Cnq.i''-y, IGiyocr I'nkji 

icuer Wo. 250/E(5il. cicicd :S.Oi 2Ci9.
Supcnniendc.v of Police, E1..C Porcc.-.■iQ I'cin^wpi 
AccounlD.-.t, of Elii: Pore: i^a/iiminMnvp Pcsiv.wm 
Rl. Elite Force Khyhcr.PBkmiinknwD Pcsimw..: 
SRC/OHC/FMcTiliiC Force Khyocr Puktunikinvr Hcsi

cccisnry .cuon lo:
(

.ii'ik,.i\v,i :’ci.ni,i\vnr w/r lo ■'iS 0; ICC

2

3• 1
4.

iFlV/pt
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OFFICE-O-F'.TKIE SUPFFfWF
■ EUTE; FQR.CE-^H EADQUAR'.

mlts.t/ri'AKinvf^Kw/A, po
■mum*.-.* » >aucE

\WARPP*
'■■-■ -ji •I:'-N-0/yV) ; R/SP,H'Qrs:EF Da1:eP?-/^?/'/2Ql9

DENOVO DBPAktM^NTAL ENOXIIKy.. AGAINST' EX - KC
'-SHERZADA NQ/1-56-9'

It is submitted that Dei1ovo_ Departmental enquiry against Ex - HC 

bherzarla No. .1569 was entrusted to the undersigned on the a.Uega.tion that 

whi]f:v lie. was deputed 1nr duty w.ir.li ex-DG PIA Mawabxada 'Muhavrimari Al<l:)ai'fi

Kha.n f-loti wa.s allegedly involved in case FIR No. 354 dated:- 17/09/2016

under section 436/427/381/411 PPC Police station Kohsar Islamabad.
i s

The summary of allegation'and charge sheet vide NO. 42-47/EF

da.'ted:-2/01. /20] 9 ■Peshawar issued by competent authority Deputy 

ComiTianda.nt Elite Force Khyber Pakhtunkhwa Peshawai' were served upon

• u,

alleged HC Sherzada on 02/01/2019.

/ I'he undersigned recorded the statements of investigation otricer
•M:..

#'•

.v:./o
' \- end witne-ss of the subject case in the office of M'r. Uffat Ga.ftar OSP/SDPO,

s.ecretar-iat circle Islamabad.

The statement of investigation officer Tartq Rauf Sub Inspector

presently posted, as SHO Police Station Sabci Mandi Islamabad revealed tliat on

29-09.2016. .He was posted as Sub inspector in CIA Islamabad. The case l-'tR

No. 3h4 Dated;- l.'//09/2016 under section 436/427/381 /4], 1 PPC Police\

Slation Kohsar hcla.rnabad transferred from Police Station Kohsai' for further

investigation by CIA and entrusted to him. l.During the course of investigation

accused HC Sherzada . admitted for the offence of robbery and burning the 

house, of comiolain.ant ^Nawa.b zada Muha:miTiacl Akbar Khan Hoti. The

.investigation olficer recovered Rs.500000/- from accused S)'ier:/„ada. He further

added lIuH: accused S.h.erzcicla is guilty and co.rnplete challaci against him have

ali'eady bcein sent to court.

ffhe-st.aternent of witness (Recovery memo) Mr. Sikandar .All HG

No,6677 preseriLly posted at Police Station Sabzi Mandi Lslamabad revealed 

that on 03.10.201b hepvas posted in CIA, Sub-inspector/investigation rrr.. .
OT.l:iC.CM

, p



>v.,.

m--'-:, ...
iSa.cftt in his

p^^■' ■■-

JjjJnvestigahon officerw:- .
presence,. anfca&used Sher Zacia: admitted the offence before the'- -

ici
T**“

■The. statemWt-mh-^hddiwitness (Recavery memo) Mr. -Ghulam,'11■«

IT'''m-'4 m
I

5 Hd IMa-s-mia W'G No.-t.&Q:G mmsently'''posted: at ;ciA. .J-slamabad revealed that 

03.10)20,16 he

i-: on

was posted in CIA- Islamabad ■anch-Sub-.iaspector/investigatio.n

.o:('Jjcer Tariq .Rauf 

J dice Stal.ion Kohsa.r Isjaniabad.

investigating the cas.e..FIR No..354-dated: .17.09'.2016 ofwas

Investigation officer recovered -Rs.SOOOOO/ 

in his presence.
^^1from the house of accused Sher Zada i

■■ The state.ment of ASI Mr Asim Ghaffar 

Kohsar Islamabad revealed that

presently posted at Police Station

on. 17.09',2G1.6

complainant Na\vab Zada .Muhammad Akbar K,han

l.qbal .sector,]r-//,3 house No,22 Islamabad he loddged the, FIR No,354 Under 

Section 4 36,427,381.4 11

mve.st.igation wa.'S entrusted to Sub-.mspector 

Kohsar Isiain,a;bad,

written, application ofon

Hoti residence of K'hyaba.n

PPG at Police Station Kohsar Islamabad and m
Ameer Umer of Police Station

/
1mwSub Inspector Am.eer Umer 

was nnt recorded and his departure report vi-de'DD. 

Police Station I'.ohsar Isla.mabad i.s (Attached],

The statement of complainant Nawab

on causal leave therefore his statement vl'i;-v/as

fiC-.ANo: .1/30 Dated: 2/1 /2019

.v

Zada Mohammad A]<ba.r 

was also recorded who stated that on 13,09.2016 his house situated 

at Khayaban .Iqbal House No.OO Sector F-7/3 Islamabad

Khan Hoti m
m

was robbed and burnt 

■-ty ac..cuscd HC S.tier Zada along with his brot!-i.e.r-in-l.aw Mr. Abdul Anan and 

accused stolen casli 'Rs,50,-00000/

(I'-iiriing) and buimt the house w.liich 

Rs. 1,50,00000/-

and Gold ornaments including :U:ud 

damaged di fferen t articles worth

Vi

The.statement of alleged HC She.rZada No. 

examined by 34 questions. His statemeni: revealed that he 

the un.clei’signed

1569 was i'ecorded and
cross

IS mnocenl; but

not satisfied, by his statement. 

07 No. p-hhtogi'aphs of burnt

IS

produced- by complainant'-aI'cI'oom

e of different articles.



Vi,
t-

Keeping 

.ged HC S.hej-7,ada No,-'] SfjiQ- 

il' .Pdlic'e

in -.-view air the st-atemeats and

!9,v^tp,e undersigned reached
cross exanimadon of. iA

to the conclusio.n that
»
....recovei-eci a.i'i 

d;i:iri,iTg-co.u:ns&;:or-
amount of, Rs,. 970000/.'f,-om the 

investigation: The C.D-:R, " '
possession .of ’ ’ 

Rfor HC Sherzada shows his 

aiea, .therefore -his involvement is

-I'sed
m.1presence on the d,ay of 

, e s t a. b 1 i s It e d, a n d fo u n d

recommended that alleged 

Department.

-fro'rn.senvice). ■

Submitted Please,

occun-enoe. -in. the 

guilty charges leveled
j S'
1against him. It is therefore" 5!S

HC Sherzada No. .1569 left bad name to the
and Elite Force Clay be awarded „j|^

m a I o r p u n .i s.h m e n t' o f. (R e iito vai I

T

.to
■ -//
///

/
/• r

to
- ^''h' (.■{IrAQAR AHMED; 

SU'P,ERINT.ENDANT OF POLfCE
Elite Force Headquarter Pes.hawaii

n-',‘
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To,
The I.G.P, ^
Provincial Police Officei^; 
Khyber Pakhtunkhwa.

i;

I
Subject: DEPARTMENTAL APPEAL/ AGAINST 

ORDER DATED 23.11.2016, WHEREBY 

APPELLANT HAS BEEN DISMISSED FROM 

SERVICER, WHICH IS ILLEGAL AGAINST 

LAW AND FACTS.
I
f

Prayer

■i

On acceptance of this appeal order ^ated 

23.11.2016 may please be set-aside and 

appellant may please be reinstated In . 

service with all back benefits
I

S/r,
(

The appellant humbly submits as under;-

s

That appellant was appointed as Constable vide 

order dated July, 1998.

1.!
!

2. That appellant successfully completed the 

prescribed Trainings.

3. That appellant performed his duty to the entire 

satisfaction of his superiors. . /
f

ii
1 4. . That due to; performance. efficiency

appellaat^^p^tiit-wae-j^ upto, .... r
...— 'T'.Ti • A

i



r

f

. Assistant Sub-Inspector ofrank of A.S.I i.e 

Police.

5. That appellant has got 17 years 

record of service in past.

6. That an FIR 

lodged against appellant, which is illegal and

unblemished

No.354 dated 17.09.2016 was

false.

That appellant remained in initially in illegal
afterward

and his total confinement is from

7.
in -ludicialconfinement and 

confinement 

17.09.2016 till 20.12.2016.
i That appellant Is released from jail on bail on 

12.12.2016.

appellant/has not been served with any

charge sheet.
)

10. That appellant has neither been 

the Inquiry nor any 

of appellant.

11. That appellant has not I been given 

opportunity of cross-examiijiation.
12. That appellant has not bLn served with any 

■ final show cause notice.
■ I ■ ,

That appellant received impugned dismissal 

order dated 23.11.2016 on 13.01.2017, after 

release on bail from jail on 20.12.2016, thus 

this Departmental Appeal Is within time.

8.

9. That

associated with 

witness examined in front

any

13.

i
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14. That appellant also filed petition before Hon'ble
i

Peshawar High Court, Peshawar u/s 491 Cr.PC 

for illegal confinement, which speaks of illegal 

hard treatment at the hands of prosecution.

1

f

. Il

ls. That'appellant has not been handed over the 

inquiry proceedings. i’ : . F.
y

16. That appellant is jobless.
''s

17. That disnnissal order dated 23.11.2016 is illegal 

against law and facts on following grounds:_

GROUNDS

-A. Because appellant is incorrect and falsely charged.
■r:;

i piB. Because nothing has been recovered from the 

appellant and appellant has no concern at all with 

the alleged offence and recovery (if any) is shown 

by the police, which is fake and fabricated.

m.

i
i:

I
SiiIM- c. Because during the investigation no incriminating 

material could be brought on record on the basis 

of which appellant could connected with the 

alleged offence. The recovery shown by the local 

police is fabricated and self-created by thd local 

police.

a Jit
o#i;

If& ! wi1
ir
KS

i
%

‘a

i

D. Because the section 427 PPC is bailable and

section 436, 381, 411 PPC are not attracted in the 

above nnentioned sill
case, hence the appellant is 

entitled for the concession of bail as the matter of
11̂Ml

■i

right. II
i1

#1
3
■m
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E. Because the investigation has been completed and 

appellant is not more required by the police for 

the purpose of investigation/

■

•i
- II-

Because impugned penalty is too harsh and long 

17 years' service of appellant has not been taken 

into consideration.

F. ‘,e,

F,

(S

Because the Inquiry Orficei has conducted 

arbitrary, one side inquiry, which is whimsical.

G.

H. Because Inquiry Officer has not given his' 

independent findings. <

■;

Because Inquiry Officer has based his findings 

upon so-called fictitious recovery/ planted 

recovery upon appellant in the shape of money, 

which can be of any one to enrope appellant.

I.

V

i

J. Because Police Rules, 1975 is no more in the field, 

and appellant need to be proceeded a per law as 

per KPK E8cD Rules, 2011.

i
i

t /

It is, therefore, humbly prayed that on 

acceptance of this appeal/ representation, orderS/IJ^^J 

dated 23.11.2016 may please be set-aside and 

appellant may please be reinstated in service with 

all back benefits
■

r:

Appellant
■

' lb i ■;.v

Sher Zada6-<<^^^
S/o Rahim-ud-Dm^
R/o House No.22, Main Margallah 

Road, Sector f-7/3, Islamabad,

i;

i



OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYHER PAKH rUNKHWA 
PESHAWAR.

/19, dated Peshawar the ^ 7 19.No. S/.....

ORDER

'I'his order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber Pakhtunkhwa 
Police Rule-1975 (amended 2014) submitted by Ex-ITC^hc^/^adaNo. 1569^"^ ' ———

' Brief facts of the case are that the petitioner was dismissed from service by Deputy ('ommandant,

Elite Force, Khyber l^khtunkhwa, Peshawar vide order No. 17101-10/Bl', dated 23.11.2016 on the allegation of

involvement in case FlRMo. 354 dated 17.09.2016 u/s 436/427/381/411 PPG Police Station Kohsar, Islamabad. His 
appeal was rejected 6y Commandant, Elite l^rce,T<J^ber PakhtuhkliwaTlSiawar vide order No. 3697-3703/1-1-, 

dated 22'.02.2017. Me preferred revision petition to Worthy IGP/Khyber Pakhtunkhwa which was discussed in
the Appellate Board meeting 04.05.2017 and rejected by Competent Authority vide CPO order No. S/3 173/17, dated 

23.05.2017. Me approached Service I'ribunal Peshawar vide service appeal No. 711/2017. Service Iribunal, 
Peshawar reinstated him in service and directed to conduct de-novo inquiry vide judgment dated 19.10.2018. De-novo 

inquiry was conducted and he was again removed from service by Deputy Commandant, Elite Force, Khyber 

Pakhtunkhwa Peshawar vide order No. 833-39/EF, dated 16.01.2019. Mis appeal was rejected after re-denovo enquiry 

by Commandant, Elite Force, KP vide order No. 3226-33/EF, dated 26.02.2019.

Meeting of Appellate Board was held on 08.04.2019 wherein petitioner was heard in person. During 

heating petitioner contended that he was Falsely, charged in the ease and the recovery shown by local police is 
fabricated

Petitioner was posted as driver with hx-IGP Nawab Akbar Khan Hoti. Fie remained posted with the 

IGP for 20 years. I-Ie stated that on the day of occurrence, he was in Mardan and the security guards deployed at the 

house were present. However, none of them appears in his favour for the statement. Me was reinstated in service by

Service I ribunal on 19.10.201 8 but after de-novo enquiry, he was again removed from service. I lis appeal was again 

rejected. I he FIR registered against him on 17.09.2016 is under trial in the court. Mis entire case is sub-judice to the
court. However, departmental proceedings are separate from criminal proceedings. During his entire service he has 
neither good entry nor bad entry at his.credit. In the instant case, his involvement cannot be ruled out. 'Fherefore, as
recommended by the Board his petition is hereby rejected.

This order is issued with the approval by the Competent Authority.

22

(SADIQNiAM)C|l(:) PSP
AIG/Establishmcnt,

For Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar.

1

No. S/ /!9,

C"opy of the above is forwarded to the:

1. Commandant, Elite Force, Khyber Pakhtunkhwa Peshawar. One Service Roll, Two Service Books and 
thiee enquiry files (210-pages) of the above named Ex-HC received vide your office Memo: No. 4402/EF 
dated 1:8.03.2019 is returned herewith for your office record.

2. Deputy Commandant, Elite Force, Khyber Pakhtunkhwa Peshawar.
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. PA to Addl: IGP/MQrs: Khyber Pakhtunkhwa, Peshawar.
5. PA to DIG/I IQrs: Khyber Pakhtunkhwa, Peshawar.
6. PA to AIG/Eegal, Khyber Pakhtunkhwa, Peshawar.
7. Office Supdt: E-IV CPO Peshawar.
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i'lic CDiiiiiKiiiciam-,

■I.'.lile force l-'eshawrii',

KhybcrPakhtiiiikhwii..

DEPAUTMEWTAL APFm AGAINST

OiiDElf DATED 16.01.2019, WHEREBY APPEALLAWT Hac rtrrM
dismissed from service, which
FACTS.

i

Subject;

IS ILLEGAL AGAIST LAW AND

PlfAVEK/

!i

On acceptance ol'this appeal nrder dated 16,01.2019 
cuid Clie appellant may pleaac be reinstated n. the 
beiiefits.

i

may please be set-aside 
service with all back

j

Sij;

I'he uppellaiit humbly submits us Uiulcr;-

Tliat appellant was appointed as

j
1i . cunscable vides order July 1990

'|■|,«appdla„tsl,ccess,„llya,.nplettcl the prepcrib^lTrai

■;

: iiings.
d. Tliacappellaiitperlormed his duty to the

enthe .satisfaction ofhis superiors, 

vv'a.s j-n'nmotecl up to the
4, •niMdue mp„,a,nfappellaiu 

1 unk of A..'>,1 iai. As,sistant
sun-inspector of Police.

unblemished j'^coi'd of service in the

lodged against appellant, which i.s

6. Thai a PP'dlanchas got 17 y ears
past. •6.

^■|K nud54 dated 17.09.2016 wasThat 
illegal and false.

.! an'i

'1

i
■ •;

!
■!

- i

-I

i
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‘I'liciL uppellaiit reinaiiied in initially in illegal confinement and afterward in 
- the judicial confinement and his total confinement is from 17.09.20 .16 till 

20.12.2016

7.

0. That appellant is i c:leased from jail on hail On 12.12.2016.

9. That the appellant lias not been served with any charge.sheet nether any 
enquiry is conducted and nas been dismissed from service.

ID. That the honorable Khyber Pakhtiinkhwa service Tribunal rein.scate the 
appellant with all benefits after deciding the case On merits and facts.

1J, That appellant lias been di.sniissed again on datetl 16.01.2019 after a vague 
and partial, a one sided inquiry has been conducted against the appellant in 
which even a single cause for such a major punishment have not been 
proved.

That appellant has neither been associated with the inquiry nor any witness 
examineil in fronttifthe appellant.

That appellant lias not been given any opportunity of cross-examination.

14. That appellant lias not been Sei vcd witli any final show cause notice.

15. I'hat the impugned dismissalordei- issued on dated 16.01.20l9 thus this 
departmental apipeal is wiihin time.

16. That appellant also filed petition before HoiTble Peshawar High court, 
Pesliawar ti/s 491 CitPC for illegal confinement, which speak illegal iiard 
treatment at the hands of jirosecution.

:/••I
i
i

12.

-!
1'
!
i

'J

':2 1w
j

i

That appellant has not been handed over the inquiry pi'oceeding s.17.

That appellant is jobless.17.
i

That dismissal order dated 19.U1.2019 is against taw and facts on the 
following grounds

ID,

Vi

Groiiiids

A. Oecausc appellant is incurrect and falsely charged.

b' 0. Because nothing has been rccoveretl from the appellant and, appellant has 
no concern atall with the alleged offence and recovery (ifaiiy) is shown by 
the police ; which is fake and fabricated.

Because during the iiivesiigatioii ii iiicriminatiiig material could be brought on 
record on the basis ol which apjiellant could connected with the alleged

iJ.h*

I

;
!

T- :

i

f
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orfcnce. TiiK recLiv^ry shown by die local police is fabi'icated and sell-creaced 
by tlie local police.

[Jecaiise die section 427 PPG is bailable and section 436,4P],411PPCare 
atti acted in die above nieiitiuned case , hence the appellant is entitled tor 
Che concession of bail as the matter of right.

Oecause the investigation has been completed and appellant i.s 
eqiiired by the police lor the purpose ofinvestigation.

because impugned penalty is too harsh and long 17 years' service of the 
appellant has not been taken into consideration.

Iiecause the iiu|uiry otlicer has conducted arbiti’ary, one sided in inquiry 
wliich is whimsical.

because inquiry oflicei- lias not given his independent findings.

Because inquiry officer lias based Ins finding s upon so-called fictitious 
recovery,/ planted recovery upon appellant in the shape of money, wind 
can he of any to eni'obe appellant.

Because police rules. .iy75 is 
preceded per law as per KPK G.i'Xi rules 2011.

It is thta-elore humbly, prayed that on acceptance of'this appeal/ 
representation, order dated 16.01.2019 may please be set-aside .md 
appellant may please be reinstaced in service with all backbeneBts.

i
U. not

11 not more
rN

P.

C. /

1-1.

I

1
J- longer in die held and appellant need to beno

iCppeilaiit

I 0 ■ ^
------ B/u Uaiiim uti Din

, // C ^6hcr Zaila

r>
2

lt/« House iSio.22, ivlaim iviargallaii 

Jioad, Sectoi l'-7/3 Islam Abad.
S

. r
j r<r-

y

i

O J,.2
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Office of the Commandant 
Elite Force Khyber Pakhtunkhwa PeshaAvar

^%g#;
bSkHUHoV

Dcited: 0^6/02/2019i

ORDER
!ih

This order will dispose of Ihe appeal submitted by Tx-Head.Constable Slici Zada
o-^ 'y. a

$
No. 1569 against his removal order passed by Deputy ■Commandant Elite Force vide No

39/EF, dated 16.01.2019.
The defaulter Ex-HC appealed to the Commandant Elite Force wherein he

recommended him for re-denovo departmental enquiry and SP/tlQrs; Elite Force, Peshawar, Mi.

appointed enquiry officer. During the course of enquiry proceedings the 

quiry officer found hinT^U^ThNh^rges and provided all the documental prooN as he was 
reportc7vidrFlRNojido.dah^l7.09.2Q u/s 436/427/381/4.11, PPC, PS

Islamabad, 'fhe matter was.de£i.d.ed4-hr0ugh-D'RC-Mardan-anddic paid ra^unting to Rs.

.]
Saleein Riaz was

en
involved in the case

Kohsar,
50,00,000/- to the comnlainant oj^e case. The enquiry officer again recommended him to up 

hold his dismissal order and his appeal lor reinstatement in Police service be rejected iiUhe
i

better interest of department as he earns a bad name lor the Force.
Keeping in vie\v the recommendations of all the enquires officers, documental 

proofs of tire recovery memos and his personal hearing, he could not provide any cogent reason 

for his innocence, therefore, his appeal for reinstatonenUn service is filed and rejected.

Order announced!' i

-Sd-
Commandant

Elite Force Khyber'PakhtunkhwaPcsliawai'
No. /EF

Copy to the:- • • '

Superintendent of Police, Elite Force, HQrs: Peshawar.

Accountant, of Elite Force Pakhtunkhwa Peshawar.

RI, Elite Force Khyber Pakhtunkhwa Peshawar.
SRC/OPIC/FMC; Elite Force Khyber Pakhtunkhwa Peshawar. 7?P^^

Ex-HC SlTer Zada No.’ 1569 through reader SP Elite Forcc/HQrs:. Pcshaw'ar

1.

2.

•3.

5.

T
(M UIIAMMAD imSSAlN), 1^'.' 

Deputy Commandant (
Elite I'orce, Khyber Pakhtunkhwa, Peshawar

j
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Office of the Superinte 
Elite Eorce Headquar’ =’OLICE ' 

WAR
i‘A!r)nvwi(w.. poLici:

/£) R/SP HQrs EF DateiL2:/^/2019
\

DENOVOJ3EPARTMEWTAL '------------—ENQUIRY AGATWRI' EX - HP,
SHERZADA Nh 1569 , ~~

It is submitted that Denovo Departmental enquii-y against Ex - HC . 

the allegation that, 

ex-DG RIA Nawabxada Muhammad AK'bar

bliereada No, ,1569 was entrusted to the undersigned 

was depute.d I'm-duty with

on
while lie

Khan Hoti allegedly involved iwas
case FIR No. 354 da.ted;-. 17/09/2016 

section 436/427/381/411 PPG Police station Kohsar Islamabad. ' ' ' '

m

undei'

The summary of allegation and charge sheet vide 

Peshawar issued iDy

NO., 42-47/EF
dated;-2/0l /2019 

Commandant Elite Force
competent' authority Deputy

Khyber Pakhtunkhwa Peshawar w'ere served upon
alleged HC Sherzada on 02/0-1/2019.

i lie i.indcrsigiied

niici vviLriG.s.s of l.Iie .sul^jccl;

secietariat circle Islamabad.

/./ recorded tine statements ■ ol inrestigation ofnedr 

in the olTicc of Mr, Uilat Callaj:
U:.

Cri se
DCP/SDPO .

The statement of investigation officer Tariq Rauf Sub Inspector
'sHO Police otation Sabzi Mandi Islamabad revealed thatpresenr.lv posted as

I on
29,09,2010. He was posted as Sub iinspector in ClA Islamabad-. 'I'he case F'lR
No. .304- Daicd;- 1>/O9/2016 under section 436/427/381/41,1 PRC 

n-ansferred fi-om Police Station

Police
> !..a t i o 11 [\01' s ..1 r 1;; I a m 

investigation by CIA and
Kohsar. for further

enu-usted to'him. During the

for the offence of robbery and burning the 

Nawab zada Muhammad

course ofhnyestigati.o.n . '
accused HC Sherzada admitted

bouse oJ co.mplainant 

investigation offic
Akbar .'Khan .Hoti. 

accused Stierzada. He, lurther 

:igains.t him have

The
recovered Rs.500000/- from

ridded tlml, accused Sherzada
is guiUv and complete .chailani

o.iready been sent to coui i,..

■ihe slarernent of witnes.s (Recoverv 

presently posted 

'hat on 03.10.2016 he

memo) Mr, Sikandai' AiuHC 

1 Islamabad revealed

inspector/Investigation ofl'icci

Mo.6677
at Police Station Sabzi Manr

was posted in CIA, Sul>i



..a-

accused Sher Zada admitted the offence before thehis presence andin

i n V e s t i g a.t i 0 n o ff i c e r.
(Recovery memo) Mr^ Ghulam 

CIA Islamabad revealed that on
t

CIA Islamabad and Sub-inspector/investigation

FIR No.354 dated; 17.09.2016 of 

officer recovered Rs.SOOOOO/-

The statement ot 2nd witness 

Mustafa HC No.4507 presently posted at 

03.10.2016 he was posted in 

officer Tariq Rauf was investigating the case

Station Kohsar Islamabad. Investigation 

' from the house of accused Sher Zada in his presence 

The statement of AS! Mr Asira

Police

Ghaffar presently posted at Police Station

written application of1,7.09.2016 on 

Akbar Khan Hoti residence of Khyaban

Islamabad revealed that on' Kohsar

complainant Nawab Zada Muhammad

F-7/3 house No.22 Islamabad he locldged the FIR No.354 Under 

Kohsar Islamabad and 

Umer of Police Station

. Iqbal sector

Section 436,427,3S1,41-1 PPC at Police Station

entrusted to Subminspector Ameerinvestigation 

Kohsar Islamabad.

Sub Inspector Ameer Umer was 

was not i-ecorded and bis departuie le 

Police Sration Kohsar Islamabad is (Attached).

The statement of complainant

was

.'D
causal leave therefore his statement 

port vide IDO. No; 1/30 Dated: 2/1/2019

on

Nawab Zada Mohammad Akbar 

13.09.20.16 his house situatedKhan Hoti \vas also recorded who stated that on

No.22 Sector F-7/3 Islamabad robbed and burntwasat Khayaban Iqbal Hoi.ise 

by accused HC Sher Zada along with his brother 

cash Rs.50.00000/- and

law Mr. Abdul Anan and-in-

O old 0 rn a ni e n t s . i n c 1 u d i .n g s I l.i d
accused stolen

damaged different .articles worthihe house which(Inffling) and burn I

Rs.l ,50,00000/-

stalement of alleged HC Sher Zada No, 1569 was recorded and
The .

cross examined by 34 ciuestions. His statement revealed that hois mnocent but

the undersigned ivS not satisfied by his statement, 

07 No, pluitographs of burnt 

attached shelving the damage ol dilferen.t ai tides.

produced by complainant :ii-Ci'oom
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/
Keeping 

eiieg(^d HC Sherzad 

local Police

in view all the! statements'-'and •cross exanimation, of 

undei signed reached to the eonplusion- that

970000/- from the 

investigation. The C.D.R. of HC

a No. 1569, the,dj f!

recovered an aniount of Rs.I
possession or'WO

f

accused duiing course of i
Sherzada shows hisiim

f/
presence on the day ol' 

established and found 

recommended that alleged 

i-^epartineiu and Elite- F'orce 

from

occurrence in the 

guilty charges leveled 

HC Sherzada No.

r/ aiea. therefore his involvement is 

. against him,- It is - therefore ■ 

1569 left bad

V /

name to the;

may be awai'ded major punishment of (Removal
service). 

Subiriitted Please,
i

•P'
/// ■i/ i/

/

(tVAQAR AHMED j ' 
SHPERintENDANT of POLICE'
Elite Force Headquarter Peshawar!
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■■ -P-RESENT:.
« .JLJStke FaqirjVIriEaniukicl ' ■

\ -.

£’ ir-.'.

(lvii.Petil:ions Mo.SOO & 5Q}-P/20fe. ' • 
.('On appeal irom orders dated ! 4.6.2003, of - 

- the N Vv'FP Service Tribunai, Peshawar, ', 
passed in Service Appeals No.223 &’ 224^002.1

Hab'ib /UiWed.. (in' C.P.50O-P/0j) - 
Fa2alRaxiq(C.?.50i-P/p3) ■■

• •

•> -.

Petitioners.

Vcrsu.s-

i.'ic-SiCing Officer: Kevedue Appsiliite Coitrl 
Mo.o-and-others. KespOindents.

For the petitioners:•?

Mr ivluishciii ivhan. ASC.
■ ■ Mr Zaltoor Qureshn AOR..' ‘

l‘or rcspcii'donl No.3-4: Mr jiiii rviubamnuKl ^.Ann, ASC/'/xOK.
j No. I-2: • Shoh.Rhan (BsU. .Assii)

■nave of hearing: • 27.4.2005

ORDER ••

RjOfU ivIUH-AMMA'O AHUKH.AR. .?. - 'ine petitioners sc-tks icavo to 

■appeal Rom.orders dated 14.6;2003, passed by the NWF? Service Tribunal, ■ 
Peshawar, (hereinafter rcrerred to as the Tribunal) in Sci-viec Appeals Nc.223 and 

224 of 2002.■ ■
. .'v

■v'.

, The petitioners, felt aggneved by order dated 25.2.2002. passed .bv " 
the appellate, au^ority hi .respect of their place of seniority 

A - pmRned-'Seivice Appeals No.223;and 224 of 2002 thcrc-against which 

dismissed by tne rribunai,- by the separate impugned ordcis'datcd >4.0.2003.

The learned counsel for the. potdioners submitted that the order 

\vliich was called imquesiion in appeal before fnc Tnbuha], was'itseif an appellate 

order passed by the deparimental nuthority. .Tiicmlbre, the.Tribune! had taken 

erroneous efthe matter in dismissing the 

Lae.ground that the departn'ientai remedy iiadjj.sibh'' efi e:d;ni.is[ed.

'• ■■ . ■ ' -A. /iJ'-

.. ff-

•• 2.
'.V

**.
ns Pmwaru. ii'hey

WCvC

' 3. •

/
sii

i

.service appeals-of the petitioners on - '•
• 1

r'.
1

: ■. ■•r n
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Theieamed couns^el-for .t^^ie respbndcnls could not conLidveit the . 
iibove-positibn. . -

' ■ Wc.Ji^Jicard the,. Iciirncd, coin,SCI in,- llic pmliOs iUKl have also ■ ^
pemsedtlm available reidrdcWc;M-that *c .espoSaO,Its being aggrieved rf ■

, O'-dei-of the departme,itai authority in .i cspcct of Iheirscnibi ity had'availed
iii'c remedy of appeal which was acccpicd liy the .ii.ndllaiy mnhoi iiy. j, 
die, order Of the appellate authority that the petiiioners had prefened 

- appeals. In tiicse circumstances, it cotdd pot be said tiiat the departmental .eincdy '

. . had not been exhausted. The impugned ordcs oC(he MVibunal arc not sustainable.

V*/

-5..

the sei'vice

:
:

■ at law;;

, -6: ■- . For the foregoing reasons, both these .petitions 

appeais-iuid. the-same are allowed.. The impugned .orders dated 14.6.2003 

. Tiibunal are set aside- Cbnsea^ently,.the Sei^dce Appcais-No.223 qnd 224 of 2002 - 
: of the petitioners-shall be disposed of by the Tribunai .alVesh in accordance with 

law. Tliere shall be no order as'to costs.

r- arc converted into
f

of the

■>.
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^)tricc of the Commandant 

Elite Force Khyber Pakhtunkhwa 

Peshinvar

-ciSolNo. m- Diiicci: /3/^<Si /2UI9.

ORDER

E.\-Head Consiablc Sher Zada No. 1569 of Elite Force IChybcr PflkJilunkhwa 

involved in case FIR No. 354. dated 17.09.2016 U/S 436/427/381/411 PPG Police Station 

Kohsar. Islamabad. He was properly charge sheeted and summary of allegations were issued to 

him. On the recommendations of the enquiry oHker, he was dismissed from service by the 

Deputy Commandant, Elite Force KJiybcr Pakhiunkhwa Peshnwor vide Order No. I710NI0/HF, 
dated 23.11.2016. On the directions of the Khyber Paklilunkhwn Sci'Vicc Tribunal, he was 

reinstated in service for denovo enquiry proceedings but the enquiry officct found him guilty

vs'fis

again in the denovo enquiiy proceedings and recommended him for major punishment and he 

was again removed from service vide Order No. 833-39/EF, dated 16.01,2019.
appeal to the undersigjied. He was heard inAgainst this order, he prefened an

person in Orderly Room on 12.02.2019.
I. Feroze Shah. Coniinandiim Elite Force Khyber PykJiUinkhWa Peshawar as 

Competent Authority accepted liis request and Mr. Saieem Riaz SIVHQrs: Peshawar is hcKhy 

appointed as enquiry officer to conduct rc-enquiry
recommendations be .subinincd within 07 days to proceed further into the matter.

into the matter and fact finding report/

(FEROJJcSHAfl) PSl*
Cornmnndapt,

Elite Force Khyber Pakhiunkh^tt Peshawar

Copy to the

!. Deputy Comma
SP/HQrs: Elite Force Pe,sha\vwr.

ndant. Elite Force Khyber Pakhumkhvva, Peshawar.


