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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR.

Execution Petition No. ^7^2^ ^ /2023
In

Service Appeal No.869/2022

Aizaz Khan V/S C&W Deptt:
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2. Copy of Judgment 03-08<rga- A-

Vakalat Nama3. 09

PETITIONER 
Aizaz Khan

THROUGH:

-n
(SYED NOMAN ALI BUKHARI)

ADVOCATE HIGH COURT

Cell No: 0311-9440376



BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR.

Execution Petition No. /2023
In Khyber Fakhlul-ihw'a 

Sci'vscc Tj’ibunalService Appeal No.869/2022 5m
lak l3<}35

Dt;»ry No__

Aizaz Khan S/o Akhter Qiaz Khan Ex-Lab Attendant, 
O/o Chief Engineer C&W Deptt Peshawar.

Dated

petitioner

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 

Communication and Works Department, Peshawar.
2. Chief Engineer, Central Design Office, C&W Department, Peshawar.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE

JUDGMENT DATED: 12-04-2023 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND

SPIRIT.

RESPECTFULLY SHEWETH:

1. That the applicant/Petitioner filed Service Appeal No.869/2022 
against the order dated 10-07-2015 whereby the services of the 
appellant was dispensed with.

That the said appeal was finally heard by the Honorable Tribunal 
on 12-04-2023 and the Honorable Tribunal is kind enough to 
accept the appeal vide judgment dated 12-04-2023 as prayed for 
and the respondent was directed to re-instate the appellant into 
service from the date similar placed person was re-instated with all 
back benefits. (Copy of judgment is attached as Annexure-A).

2.
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3. That the respondents were totally failed in taking any action 
regarded the Hon’able Tribunal Judgment dated 12-04-2023.

4. That the respondent totally violated the judgment of Hon’able 
Service Tribunal, is totally illegal amount to disobedience and 
Contempt of Court.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
respondents are legally bound to implemented the same in letter 
and spirit.

5.

6. That the petitioner has having no other remedy to file this 
Execution Petition.

It is, therefore, most humbly prayed that the respondents 
may be directed to obey the judgment dated 12-04-2023 of this 
august Tribunal in letter and spirit. Any other remedy, which this 
august Tribunal deems fit and appropriate that, may also be 
awarded in favor of applicant/appellant.

PETITIONER
Aizaz Khan

THROUGH:

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the above 
Execution Petition are tr^e and correct to the best of my knowledge 
and belief.

/I DEPONENT

4<7/
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----------- PKSHAWAR

Service Appeal No. 869/2022

i •.

L .

MEMBER(J)
IVIEMBER(E)miS. ROZINA REHMAN 

MISS EAREJCHA PAUL
r

• i
of Akhlar Qia/. Khan, Ex-Lab Attendant 0/0

(Appellani)Mr. Ai'/az Khan son 
Chid Engineer C&W Department, Peshawar

I
i

«)
I

Versus t

1through SecretaryPaUhtunkhwai (;()vcnnncnt ol Khyber
( omniiinication & Works Ocparlment, Peshawar.

. Engineer, Centra. Design Of.ee, C&W «epart^^«r. .

. i ■■
t'

1

Syed Noman Ali Bukhari, 
Advocate

■ For appellant
.* y

For respondentsMr. AsiflVlasood Ali Shah, 
Deputy District Attorney, \\\ f'

. ?

s27.04.2022
.12.04.2023
12.04.2023

•■r
. ■ j'l'

Date of institution 
Date of Hearing... 
Date of Decision..

1

s.*

t

■IllDCEMENT

EAUEEHA PAUL. MEMBER (E): The service appeal in hand has '
•1 •Section 4 of the Khyber I’akhtunkhwa Service Tribunal :

dated 10.07.20)5, whereby service of the-\ : ••

been instituted under

.'\ci, 1974 against the order

dispensed with. It has been prayed that on acceptance of the r 

impugned order might be set aside and the appellant might be

r/
t

appellant was I

appeal, ihe

leinsuiLcd in service with all back benefits and any other remedy as deemed ^

ATTE

:

appropriate by the Iribunal.

ej.-.- •I'.-:;.*
I
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dum of appeal, are tHat .'
in the memoran 

Attendant (Bl’S-02) vide
case, as givenBrief facts of the order dated •2.

Bab.appointed aswasihc appellant and uponprocedure

i„n Committee. Since then he

XUjyvIT Lab. C&W

• n through the ptopei’a iter going tnioug1 1.07.2014,
tmental Selection

endation of the Depar

duties at the office
recomm

of Research Officer,
perfornung werewas alongwith other colleagues

without observing;
s of the appellantDepartment. Services

d order dated 30.07.2015

of the appellant
with vide impugne including' -dispensed

Other colleagues
codal requirements ice Tribunal with thethe

appeals before the Service

LScn-taAPPPPlN.''”™'^
d by the appella

led vide judgment dated 18.08.2017

ppointed in the 

. the appellant, alongwith

for reinstatement. In response to

'i'

prayer as pvaye

Under the Rule of 

Khuzaif Shah, filed 

those applications, the

accep
light of that judgment.

and they wore a
namelyone

Consistency

1applications the Chief Engineer iletter towrote aAdministralive Officev/B&A Officer 

) C&W Department Peshawar 

. •rhereafter

made for early 

written by the Section

Government of ^

which 

under good 

to those letters, the

waswherein request
(Centre

action in the matter

Ornccr-(Opinion-ll)o

WM-W.. C«

aclministtutivc department

another letter was

to the Secretary tof Law Department
theaccording to

decide the caseadvised to

issue. In compliance

was

governance being an administrative

of the appellant
ice under the rule of

dated 14.05.2018 but the '
f

f Articlc'25 of me

reinstated in to service 

vide order 

a clear violation o

was
colleague

andlawofgood.governance

discriminated which was

consistency

appellant was

.•*f r-r



t

/

/•. ^ (w h./

3
4

i
/• j *,of I.lomio Ropublio of Pokis.n. On 07.05^20.8 te opp.ll.n. 

,E.in reqoosBd for ,eins»..o»oi «ith reforenoo to Khoaif Shbh's o.e, in ■

of which Administrative 

dated 14.06.2018 addressed to Section

i

. .
t .

Officer/B&A Officer through his letter _

Officer' (Establishment), C&.W y 

no vacant post of Lab.

I •
■? •_response «

Peshawar informed that there was

accommodate Vhe appellant. Thereafter, the
Department,

Attendance in that wing to

and after filing application dated ■appellant- filed several applications 

26.02.2020, the Superintendent (PM3C) wi'Ote letter to the Executive

(i>MBC) C&W Department. Peshawar with the directions to 

admissibility regarding the adjustment of the appellant against ■ 

any suitable post in (PMBC) C&W Department for further necessary action. 

The department again did not take any action on the application of the 

appellant. The appellant filed another departmental appeal on,31.12.2021 

which was also not responded within the statutory period of 90 ddys,; hence ,

'l■^ngincel•

submit the

. / •

i'

h
i

. A

the present appeal.

who submitted writtennotice

the appeal. We have heard the learned counsel for the 

the learned lOcputy Oislrict Attorney for the respondents 

flic with connected documents in detail.

Respondents were put on3.

rcplics/commenls on t

appellant as well as 

and perused the case

case in detailI .earned counsel for the appellant after presenting the

pugned order dated 30.07.2015 was against the law and
4.

argued that the im

lucis and was discriminatoi-y, hence liable to be set aside. He further argued
••1 y.-r

appointed in the service aAcr completing the due*'thai the appellant was

'T-J 1
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filling the subject post, got

Peshawar^ .

of not observing

t

stated that the respondents, before

tificate from the office of Deputy
. lieprocess

No Objection Cer
, 4 0. .2015, hence the plea taken in the Inquiry Report

■NOC of Deputy Commissioner,

Commissioner >
•V-

I

'
on ■ >■

1'

ated with the
had been made victim of discrimination.

as provided in •

rormalilics had been neg i
coda! •X
According to him, the appellant

He quoted the example of another
• 1

partiality 

A.iiclc 25 of the Constitution of 1973.
i

accepted byMussarrat Nazir, whose appeal

under the Rule of Consistency the •

was
of the appellantcolleague

,hu Service Tribunal and argued that 

of the appellant might 

in the

■t

{
prayed for as being a , 

umerated in august ^

also be accepted as Iappeal 

similarly placed person

•
light of the principle en

1985-SCMR-1185. In similar ; ,•
i

:
cited asCourt’s judgmentSupreme . 213/2017 titled • *'Tribunal accepted the appeal No

of Khyber Pakhlunkhwa through Secretary 

”, vide judgment dated 06.08.2019..

i

the Service 'circumstances
■ •

“Arif Shah Vs. Government -r

C&w Department. Peshawar and others

pheld by the august Supreme

■ *

Court of Pakistan. Me
which was also u

led that the .appeal might be accepted as prayed for.
reques

ofrebutting the arguments

conducted by

of 07 number
■/

noted that the

District Attorney, while

argued that an inquiry
Learned Deputy

was
|,.,u-ned counsel for the appellant ‘ J

Office) into the matter
Chief Engineer (Central Design

Class-1 V during 2013 to
without observing eodal formalities and procedures

fthen
2015. It was

ofeippointments

apjMnntmcnls

.,S given in BSTA Code. According to

vnadcwere
stated that ,him, the Inquiry Report 

followed nor representatiws ^
. r

of
had beenprocedureneither proper

I
}

'zr'
^4
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participated in those 

terminated under 

Civil Servant Act, 1973 read with

i,c C&W DepartmentAdministrative Department

hence the services of those employees were 1 ■
appoinlmenls,

Rule ll(i) of the Khyber

of KJiybei- Paklitunldiwa (Appointment

Pakhlunkhwa

Promotion and Transfer)
Rule 15

Khuzaif Shah waslearned DDA further stated that

liability of sanctioned post in the department and

available to

Rules, 1989. the

leinsiaied based on the aval

Lab. Attendant and no vacancy wasihc appellant was a
dismissed.He requested that the appeal might beacconnriodatc him.

that in the year,md record presented before us transpires 

of class-IV were

Arguments

2015 certain appointments

6.
made in the C&W

2013 to
made without adopting proper

result of
found to be 

irv conducted in that matter in 2015, as a

IX'partmeni, which were 

preccclui'c. in an incpiiiy
dispensed with. Some of those ^ 

in 2015 and 2016 and got the
of those employees 

loiocked the door of this Tribunal

werewhich services
'll

employees

remedy of reinstatement in service 

17 11,2017. The.present appellant alongwith

dated 18.08.2017 andvide order
f

another colleague, Khuzaif

Service Tribunal at that time but
»

of their other similarly placed colleagues, 

under the rule of consistency. All 

processed by the

five of those who were decided

had iiot submitted appeals before theShah,

when the judgment came in favour

for reinstatementihcy filed applications 

the seven cases whose services were dispensed with, were

C&W l^epartment and in the first instance

reinstated. Later on , Khuzaif Shah was also reinstated,

appellant
by this 'I'ribunal were

his request, being a

the ground that no vacant post of Lab

similarly placed affectee but the present

: Attendant was ^ailablc.
on

was left on
y

I> r
l

'll
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available which clearlyAs various judgments of the Apex Court 

mcnlion that similar rdief is to be extended to similarly placed affecvees ol'

the present case, the present appellant had also to be

are7.

impugned order, in 

irealed in the similar way in

an
in which his other colleagues were treated as a 

Tribunal. Availability of post cannot be made

11.01.2018 and 14.06.2018 of 

office of Chief Engineer (CDO) C&W,

tan
result of judgments of this

in this case. Letters datedexcuse

Administrative Officer of the
Ithe Chief lingineer (Central) and Section Officer 

respectively, mention that two Naib

addressed to I»

(I'.'siablishment) C&W Depai-tmenl 

Qnsids had been adjusted on two posts of Lab: Attendants for drawing their
\

very muchsalaiy, which clearly indicates that post of Lab. Attendant

the ptesent appellant for his appointment but two wrong

was

available for

adjustments had been made on those posts by the department. \

4

In vie\v of ilic above discussion, the appeal is allowed as prayed foi­

ls directed to reinstate the appellant from the 

reinstated in service with all

S.

and the respondent department 

date when his similarly placed colleagues 

back- benefits. Parties are leli to bear their own costs. Consign.

I

were (

Pronounced in open cowl in Peshawar and given under our hands 

and seal oflhe Tribimal this I2lh day of April, 2023.____ _

I
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iHMAN)(ROZI^A(KAREO;tA PAUL)
Member (K)

v-ozal .Siihhan tnL

1IVIcmbcX(J)

V.^ hire
I

:i
’ ’’•'0 7/ C-
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1> ra-
The Chief Engineer (CDO), 
C&W Department, 
Peshawar. ^'1i ‘--g

REINSTATEMENT IN SERVICE APPEAL # 869/2022 UNDER THESubject:

ii
TITLE ^*AIZAZ KHAN LAB ATTENDANT VS GOVERNMENT”

Respected Sir,

In light of Service Tribunal Peshawar Judgment No. 869/2022 dated 12/04/2023 •
msi(copy enclosed), I submit my arrival report for duty on this day the-May 05, 2023 (F/N).

It is further requested that necessary order of my posting may be issued so as to '

enable me to receive my pay etc. ns per decision of the Service Tribunal accordingly.

i'hanking you Sir,

Yours faithfully, ■ 'Mmm-■

End: 01 Set

(AIZAZKHAN) :
Lab Attendant (BS-04) 

o/o Chief Engineer (CDO)
C&W Department Peshawar

m¥mlit
a

Copy alongwith copy of service tribunal decision dated 12/04/2023 is forwarded to the: ^
1. Superintending Engineer C&W Circle Bannu.
2. ARO, RRMT Lab: C&W Department Bannu.

wm¥!l$

'Wli

-a

For information and necessary action. It is requested that my . service boo^may be. 
sent to the Chief Engineer CDO for necessary action please. •

End: 01/01 Set

oXd ra<i A3
- t ;■(AIZAZKHAN) . 

Lab Attendant (BS-04 ) ., 
o/o Chief Engineer (CDO) 

C&W Department Peshawar

■■ • f-.

S
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