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The execution petition of Mr.  Aizaz Khan

submitted today by Syed Noman Ali Bukhari Advazztn it

is fixed for implementation report hefore Singie Renah o

Peshawar on w}‘Oé")ﬁlﬁ ~ Qriginal Jile be

requisitioned. AAG has noted the next date.
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PETITIONER
Aizaz Khan

THROUGH:

(SYED NOMA’I&%}UKHARD
ADVOCATE HIGH COURT

Cell No: 0311-9440376
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Execution Petition No. 2 /2— /2023

Ill ‘ Khyher Pakhiulkhwa

S . A l N .869/2022 Scrvice Tribunal
ervice Appeal No o _@_ 5
Dated%é%./ >_ é Q/POQ‘;

Aizaz Khan S/o Akhter Qiaz Khan Ex-Lab Attendant,
O/o Chief Engineer C& W Deptt Peshawar.

petitioner
VERSUS

1. Government of Khyber Pakhtunkhwa ~through  Secretary
Communication and Works Department, Peshawar.
2. Chief Engineer, Central Design Office, C& W Department, Peshawar.

RESPONDENTS

................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED: 12-04-2023 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND

SPIRIT. -

ooooooooooooooooo

RESPECTFULLY SHEWETH:

1. That the applicant/Petitioner filed Service Appeal No.869/2022
against the order dated 10-07-2015 whereby the services of the
appellant was dispensed with.

2. That the said appeal was finally heard by the Honorable Tribunal
on 12-04-2023 and the Honorable Tribunal is kind enough to
accept the appeal vide judgment dated 12-04-2023 as prayed for
and the respondent was directed to re-instate the appellant into
service from the date similar placed person was re-instated with all
back benefits. (Copy of judgment is attached as Annexure-A).



3. That the respondents - weré fotally failed in taking any action
regarded the Hon’able Tribunal Judgment dated 12-04-2023.

4, That the respondent totally violated the judgment of Hon’able

Service Tribunal, is totally illegal amount to disobedience and
Contempt of Court.

5. That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the

respondents are legally bound to implemented the same in letter
and spirit.

6.  That the petitioner has having no other remedy to file this
Execution Petition.

It is, therefore, most humbly prayed that the respondents
may be directed to obey the judgment dated 12-04-2023 of this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be

- awarded in favor of applicant/appellant. M{j

PETITIONER
Aizaz Khan

THROUGH:

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the above
Execution Petition are trye and correct to the best of my k}vledge

and belief.
A
W«u\

DEPONENT




appropriate by the Tribunal.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL o

PESIHAWAR

Service Appeal No. 869/2022

BEFORE: MRS. ROZINA REHMAN ... MEMBER(J)
MISS FAREEHA PAUL MEMBER(E)

Mr. Aizaz Khan son of Akhtar Qiaz Khan,

Chief Engincer C&W Department, Peshawar...cocoeeeeees (Appell(int)
Versus

1. Government  of  Khyber
Communiciation & Works Department, Peshawar.

Ex-Lab Aftcndant, '0104 .

Pakhtunkhwa  through  Sccrctary-

2. Chief Engineer, Central Design Office, C&W Department, Peshawar.

(Respondents)

....................................................................

Sved Noman Al Bukhart,

Advocale For appellant
Mr. Asif Masood Ali Shah, For respondents -
Deputy District Attorney,

Date of Institation. .......cooveeieenns 27.04.2022

Date of T1earing. ....oevevmvvvaneneens 12.04.2023

Datc 0f DeCisioN. .o.vvoeveenriaeiaess 12.04.2023

JUDGEMENT

FARERHA PAUL, MEMBER (E): The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974 against the order dated 10.07.2015, whereby service of the: ' 

’

appellant was dispensed with. It has been prayed that on acceptance of the

v
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appeal, the impugned order might be sct aside and the appellant might be .

reinstated in service with all back benefits and any other remedy as deemed
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5 Bricf facts of ihe case, as given in (he memorandum of appeal, are that

the appellant was appointed as l.ab. Attendant (BPS-O?.) vide order dated

11.07.2014, after  £OMg through  the proper procedure and upon

Fecommendation of the Dcpartmcntal Sclection Committee. Since then he

f Rescarch Officer, RRMT Lab, C&W

was performing duties at the office ©

PDepartment. gervices of the appellant alongwith other collcagues were

dispensed with vide impugned order dated 30.07.2015 without observing; -

Other colleagues of the appellant, including’

- -

ce Tribunal with the

the codal requircments.
Mussarrat Nazir, filed scrvice appeals pbefore the Servi

prayer as praycd by the appellant in the instant appeal. Those app'eais' wér?

accepted vide judgment datcd 18.08.2017 in Service Appeal No. 1171/20’15 . 5' -

and they were appointed in the light of that judgment. Under the Rulc of!
t

Consistency, the appellant, alongwith one namely Khuzaif Shab, ﬁléd

applications for reinstatement. In responsc 1O those applications, the. .
/\dministrativé Officer/B&A Officer wroic 2 jetter to the Chief Enginée'r‘ L
(Centre) C&W Department Peshawar wherein request was made for ca?b
action in the matier. ‘Ihercafter another letter was written by the Section
O ﬂ'tccr~(()pinion-l 1) of Law Department 10 the Sccretary to Government of ‘
Khyber Pakhtunkhwa, C&W Department, according 10 which  the

administrative department was adviscd 10 decide the casc under good '
04 .

povernance being an administrative issuc. In compliance t0 those letters; the

colleague of the appellant was reinstated in to service under the rule of

consistency and jaw of good.governance vide order dated 14.05.2018 but the

]

appellant was discriminated which was a clear violation of Article 25 of tae
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8 o, . . . . :
that the appcllant was appointed in the scrvice after completing the duc

Constitution of Islamic Republic of Pakistan. On 07.05.2018 the_appcliant

again requested for reinstatement with reference to Khuzaif Shah’s case, in

response of whicB Administrative Officer/B&A Officer through his letter

dated 14.06.2018 addressed to Section Ofﬁcer'(Establishment),' C&W
Department, Peshawar informed that there was no vacant post of Lab}
Aucndance in that wing to accommodate th
appellant filed scveral applications and after filing application dated
26.02.2020, the Superintendent (PMBC) wrote letter to the Executive
Fngincer (PMBC) C&W Department, Peshawar with the directions fo
submit the admiséibility regarding the adjustment of the appellanf agaiﬁst

any suitable post in (PMBC) C&W Department for further necessary action.
The department again did not take any action on the application of the

appellant. The appellant filed another departmental appeal on‘31.'12.2(52i

which was also not responded within the statutory period of 90 days,; hence

the present appeal.,

3. Respondents were put on notice who submitted written

replics/comments on the appcal. We have heard the learned counsel for the
appcllant as well as the Jcarned Deputy District Attorney for the respondents
and perused the case file with connected documents in detail.

v

4. Learned counsel for the appellant after presenting the casc in deiail
argued that the impugned order dated 30.07.2015 was against the law and

frcts and was discriminatory, hence liable to be set aside. He further argued

¢ appellant. Thereafter, the

M-

R
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¢ the subject post, g0t

process. He gtated that the respondents, before fillin

No Objection Certificate from the office of Deputy Commissioner Peshawar_ .
on 14.01.2015, hence the plea taken in the Inquiry Report of not obéérving;

codal formalitics had been negated with the NOC of Deputy Commissioh.cf.il" ;

According Lo hlm the appcllant had been made victim ©

partiality and favoritism offending hi

973. He quoted the example of another

Article 25 of the Constitution of }

collcague of the appellant, Mussarrat Naz

the Service Tribunal and argued that unde

appeal of the appellant might also be accepted as prayed for as being 2 |

similarly placed persom, in

Supreme Court’s judgment

circumstances the ervice Tribunal accepted thc appeal No. 213/2017 titled"

“Arif Shah Vs. Government of Khyber Pakhtunkhwa through Secretary

C&W Department, peshawar and others”, vide judgment dated 06. 08 2019,,

which was also upheld by the august Supreme Court of Pakistan. l-Ie‘

requested that the appeal might be acceptcd as prayed for.

5. lecarned Deputy District Attorney, while rebutting the argumcnts of

jemrned counsel for the appellant argued that an inquir y was conducted by

then Chiel Engincer (Central Design Office) into the matter of 07 numbc

I

appointments of Class-

appointments were made without obscrving codal formalities and procedurcs

peither  proper procedure had been followed nor representatives of

¢ the Rule of Consistency the

£ discrimination, e

s fundamental rights as provided in

7ir, whose appeal was accepted by |

the light of the principle enumerated in august L

cited as 1985-SCMR-1185. I similar”

«1V during 2013 to 2015. It was noted that the :

T e ecme

ax piven in ESTA Code. According 10 him, the Inquiry Report stated that |
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Administrative  Department ic C&W
appointments, hence the se‘rvices of
Rule 11(i) of the Khyber Pakhtunkhwa
Rule 15 of Khyber pakhtunkhwa (App

Rules,

the appcllant was & I.ab. Attendant

(s

Department participated in those

those employees Were terminated under

Civil Servant Act, 1973 read with

ointment, Promotion and Transfer)

1989. The learned DDA further stated that Khuzaif Shah was

reinstated based on the availability of sanctioned post in the department and

and no vacancy was avatlable to

accommodate him. Tle requested that the appeal might be dismissed.

6.  Arguments and record presented before us transpires that in the year

2013 to 2015 certain appointments of
Department, which v
procedure, inoan inguiry conducted in
which scrvices of those emp
employees knocked the door of
remedy of rcinstatement in service

17.11.2017. The.present appellant alo

Shah, had not submitted appcals before the Service Tribunal at that time but

class-1V were made in the C&W

vere found to be made without adopting proper

that matter in 2015, as a resuft of

loyecs werc dispensed with. Some of thosc

this Tribunal in 2015 and 2016 and got the

vide order dated 18.08.2017 and

ngwith another colleague, Khuzaif

when the judgment came in favour of their other similarly placed colleagues,

they filed applications for reinstatemen

the scven cases whose services we

C&W Department and in the first instan

by this ‘I'ribunal were reinstated. Later o

\ under the rule of consistency. All

re dispensed with, were processed by the

ce five of those who were decided

n, Khuzaif Shah was also reinstated,

on his request, being a similarly placed affectee but the present appellant

was lefi on the ground that no vacant post of Lab: Attendant was availablc.

——— .

- T
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7. As various judgments of the Apex Court are available which clearly

mention that similar relief is (o be extended to similarly placed affectees of

an impugned order, in the present ¢ase, the pres;cnt appellant had also to pc
reated in the similar way in which his other colleagues were treated as 2
result ol judgments of this ‘I'ribunal. Availability of post cannot be made an
excuse in this case. Letters dated 11.01.2018 and 14.06.2018 of
Administrative Officer of the office of Chief Engineer (CDO) C&W,
addressed  to  the Chicf Engineer (Centrz;l) and Section Officer
(Fistablishment) C&W Department respectively, mention that two Naib
Qusids had been adjusted on two posts of Lab: Attendants for drawing _their
salary, which clearly indicates that post of Lab. Attendant was very much

available for the present appellant for his appointment but two wrong

adjustments had been made on those posts by the department.

N. In view of the above discussion, the appeal is allowed as prayed for
and the respondent department is directed to reinstate the appellant from the
date when his similarly placed colleagues were reinstated in service with all

back benefits. Partics are left to bear their own costs. Consign.

9. Pronounced in open courl in Peshawar and given under our hands

andl seal of the Tribunal this 12th day of April, 2023.

(FAREEHA PAUL)
Member (F)
Sepgies
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Encl: 01/01 Set | | A o "‘i_.'.'-
' . /\2 S /d/2.

The Chief Engineer (CDO),
C&W Department,
Peshawar.

Subject:  REINSTATEMENT IN SERVICE APPEAL # 869/2022 UNDER THE *
TITLE “AIZAZ KHAN LAB ATTENDANT VS GOVERNMENT”

Respected Sir,

ln'lighl of Service Tribunal Peshawar Judglncnt No. 869/2022 dated 12704/_'202?; -

(copy enclosed), I submit my arrival report for duty on this day the-May 05, 2023 (F/N). * - - - . ‘:}"_?. :
It is further requested that necessary order of my posting may be issued so as to

enable me to receive my pay cte. as per decision of the Service Tribunal accordingly.

Thanking you Sir,

" Yours -féithfully,- -

& (AIZAZ KHAN)
Q\ Lab Attendant (BS-04 )
o/o Chief Engineer (CDO) -
C&W Department Peshawar .

Copy alongwith copy of service tribunal decision dated 12/04/2023 is forwarded to the: - T
1. Superintending Engineer C&W Circle Bannu. : Ll
2. ARO, RRMT Lab: C&W Department Bannu.

&Lfc.
For information and necessary action. It is requested that my service bool;/may be
sent to the:Chief Engineer CDO for necessary action please. - - oo

&
o~
(AI/ALK_HAN) T T PR
- Lab Attendant(BS-04 ).. = - 0ot
o/o Chief Engineer (CDO) =~
C&W Department Peshawar -

’.1.
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