R
26.04.2023 Appellant present through counsel.
Muhammad Jan, learned District Attorney for respondents
present. ' ;
B, - Learned Member Executive (Mr. Muhammad Akbar Khan) is
CAN _
o o
. - . . . rin 1 ~
QSh @y, on leave, therefore, case is adjourned. To come up for arguments
a@r ~ , :

* on 26.06.2023 before D.B. Parcha Peshi.given to the parties.

C o)

" (Rozina Rehman)
" Member (J)

- *Mutazem Shah* .



09. 01‘ -2023 Learned counsel for the appellant present. Mr. Naseer-ud-Din

| & Shah Assistant Advocate General for the respondents present.
N\

ﬂ .
;4 60“99'2‘@ ~ Learned counsel for the appellant requested thqt simllar na'Fure

service appeal has been fixed for arguments on 10.02.2023, therefore,
'.' the appeal in hand may also be ﬁked on the said date. Adjourned. To

come up for arguments on 10.02.2023 before the D.B.

A%
e
(Mian Muhamrfad) . ~ (Salah-ud-Din)
Member (E) : Member (J)
10.02.2023  © Learned counsel for the appellant 'pl@SCllt. Mr. Azam Uzair

Khan, Additional Advocate General for the respondents present.
Learned counsel for the appeliant requested for adjournment
m order to further prepare the brief. Granted. To come up for

)

ArLUMEnts on _(> 042073 before the .13,

-

(FAREEHKPAULY  (ROZINA REHMAN)
Member(E) Member (J)

ol



19 Oct, 2022 Learned counsel for the appellant present. Mr. e
Muhammad Adeel Butt, Addl: AG for réspon_déms o

présent.

Learned counsel for the appellant seeks adjournméﬂt}‘ L
on the ground that he has not prepared the case. To come-. .“

up for arguments on 10.11.2022 before D.B.

ScanNNED | | ’CD:

KPST . |
ifpegjhaﬁfwaﬁj - (Fareeha Paul) - (Kalim Arshad Khan)
L Member(Executive) Chairman
10.1 12022 : Counsel for the appellant present.

Naseer Ud Din Shah, learned Additiohél.‘Advocate

- General for respondents present.

Former requested for adjournment on the ground that he
has not made breparation of the case. Adjourned. To come up for |

arguments on 09.01.2022 before D.B

(F areehaﬁszml) ' (Rozina Rehman)

Member (E) ' Member (J)

Gty
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01.06.2022 Learned counsel for the petitioner presenf.

roply os et

Notice be issued to the respondents forfarguments
on restoration applicati:o'n before the D.B on 25.07.2022.

ScarNED
R BT . | -
Peshawar ~ (Mian Muhammad) . (Salah-ud-Din)
Member (E) _ - Member (1)
25" July 2022 Counsel for the petitioner present. Arguments on
' S - application for. r‘esto_ratioh pf:_‘ apvp_e_alheard‘ and case file

‘perused. Th'roughiiﬁst";in'i‘t ﬁé_tiﬁi)h the petitioner has prayed for
. setting aside order dated 15.10.2021 vide which the appeal of
the pr'esenf petitioner was dismissed in default for non-

prosecution.

Since the Ainstan‘t, appliéation_has been filed within
time, therefore, the appeal be restored and registered on old
number be ﬁxec_l‘.for its previous proceedings on 19.10.2022

CbeforeDB. ..

LR H -
'\, ‘. . ’

(SalahUdDin) - - . .. (Kalim Arshad Khan)
Member(Judicial) - : Chairman




Form-A

FORM OF ORDER SHEET
Court of
Appeals Restoration Application No. b 319/2021
Date of | Order or other proceedings with signature of judge
order '
Proceedings ”
2 3
04.11.2021 The application for restoration of appeal no. 912/2019
submitted by Uzma Syed Advocate may be entered in the
relevant register and put up to the Court for proper order
please. | o
v
| EGISTRAR
This restoration application is entrusted to § Bench to be
put up there on A ngZ %—07'7’
CHA
.02.2022 Due to retirement of the Worthy Chairman. the
Tribunal 1is defunét, therefore, case is adjourned 10
01.06.2022 for the same as before.
Al//:" eader




26.07.2021

15.10.2021

At
gl

Miss. Uzma Syed, Advocate, for the appellant piresient. Mr.
Javed Ullah, Assistant Advocate General for the respondents
present. - o _

Learned counsel for ‘the abpellant, req(:eéted for
adjournment on the ground that she has not gone through the
record. Adjourned. To come up for arguments before the D.B. on
15.10.2021. |

—’——e
(ATIQ-UR-REHMAN WAZIR) . (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

~ Nemo for.appellént |

Kabir Ullah Khattak learned Addltlonal Advocate- General
alongwith Tahir Muhammad A.S.| for respondents present

Case was called time and again but neither eppeliant nor
his counsel appeared. Consequenﬂy, instant service appeal is
dismissed in default for non- prosecutnon No order as to costs Flie

be consagned to the record room.

Announced
15.10.2021

M

(Afig-Ur-Rehman Wazir)
Member (E)




-.02'.12.2020 o | Counsel for appellant present.

Kabirullah Khattak learned Additional Advocate General

alongwith Noweshrwan Inspector for respondents present.

> ; b Former requests for adjournment; granted. To come up for

“arguments on 10.02.2021 before D.B

¥

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
. 10.02.2021 Mr. Shahzullah, Advocate, for appeliant is present. Mr.
' v . Kabirullah Khattak, Additional Advocate General and Mr.

'- o 1 : Nowéherwan, Inspector (Legal), for the respondents are also
| present.

Irrespective of other issue involved in the instant lis one of
the issue -pertains by giving effect to the impugned order
retrospectively which is pending adjudication before Larger
Bench of this Tribunal constituted for the purpose, therefore,
unless the issue is adjudicated"proceedings are adjourned in the
instant lis. File to e up for furth»er proceedings on(@.O{}.ZOZl
before S.B.

X

(MIAN MUHAMI\M(MUHAM

MEMBER (EXECUTIVE)

oy
NS

.7)’ 4'2‘/ Wt‘& /t? gy//~/4 _
# 2‘4’7”“’2-//4/7&/ A
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_ / 5”____5 .2020 - - % . Due to~COV‘I'D¥1-9‘?,T:I‘;ﬁ“égcgise:isradj‘qur_;ne'd-‘to.
-:; '7_1/__/2020 for the same-as:before.
07.08.2020 - Due to summer vacation case to come up for the same on
08.10:2020 before D.B.
08.10.2020 Counsel for appellant present.
Mr. Kabir Ullah Khattak learned Additional Advocate General
‘alongwith Sher Ali S.I for respondents present.
Former requests for adjournment. Adjourned. To come up
for arguments on 02.12.2020 before D.B.
‘ L Mr Rehman Wazir) . (Roziné Réhm'ah)‘ '
I T 7+ 7 Member (E) . L Member (J)

)
A .




ﬁ: ,.Z‘J’

. ‘SéWiceApp'eal No.912/2019 ~

" 23.01.2020 Due to general strike of Khyber Pakhtunkhwa Bar Council,
learned counsel for the appellant is not available today. Mr.
Kabirullah Khattak, Additional AG for the re;pondent's" pr:eéehf.,;:r-'f

Adjourned to 16.03.2020 for rejoinder and arguments b'ef.o"‘re

D.B. SR,
4 e
(Hu$sain Shah) (M. Amin KHan Kund,i)-.f, -';'f_f.‘j'_'i‘

Member . Mem_b,er

16.03.2020 Clerk to counsel for the appellant present. Addl:‘A‘G ' e '

alongwith Mr. Nowsherwan, SI for respondents present. Due - C
to general strike on the call of Peshawar Bar Council, the - - - “
instant case is adjourned. To come up for arguments  on. B ::‘;;:‘

15.05.2020 before D.B.

b

(MAIN MUHAMMAD) (M.AMIN KHANKUNDI) ~ ** =~
MEMBER ' MEMBER.




27.08.2019 Counsel for‘the appellant present.

B}

On the strength of decisions paé,sed in "Appeal No.
1385/2017 and Appeal No. 264/2012 instant appeal is admitted for .
‘regular hearing.  The appellant is directed to deposit security and .

Ap ellant 0;39053‘“?‘:% process fee within 10 days. Thereafter, notices be issued to the
Se [OCes - :

- ___..  respondents. To come up for written reply/comments on
S .‘\.g\\% ' 25.10.2019 before S.B, ' |
AT

. 1
: . y b
L L

25.10.2019 " Appellant in person present. Mr. Zia Ullah learned Deputy
‘ District Attorney alongwith Nowsherawan Inspector Lég'al for the

réspondents present.

Representative of the respondents requests - for time to
furnish requisite reply/comments. Granted. To come up for
written reply/comments on 28.11.2019 before S.B.

Chairmfan

28.11.2019 Appellant in person and 'Addll'. AG alongwith

Nosherawan, Inspector for the respondents present.

Parawise comments of  respondents have been

furnished, which e made part of the record. The appeal is

~ assigned to D.B for arguments on 23.01'.2_0‘20. The appellant

may furnish rejoinder, within one month, if so desired.

Chairman
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Form- A A
FORM OF ORDER SHEET
Court of
Case No.- Cl/ /9 /2019
| INEZAN
S.No. Date of order Order or other proceedings with signature of judge
proceedings i
1 2 3
1- 11/07/2019 e The appeal of Mr. Israeel Shah resubyrs;g:eﬂg}today by Uzmq .Sy‘e.dé,li
Advocate may be entered in the Institution Register and put up to. the
Worthy Chairman for proper order please. \ )
A Q—e—w ‘
recistrane /)1
\5,07”9 This case is entrusted to S. Bench for preliminary hearing to be

*

put up there on >7,0g, 15 .

.

CHAIRMAN
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The appeal of Mr. IsraeeI'Shah Ex-Constable No. 548 District Buner received today i.e. on
03.07.2019 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegation, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.
2- Copy of departmental appeal is not attached with the appeal which may be placed on it.

No. ZZ éQ /S.T,
Dt. 5 - Zg /2019,

REGISTRAR ' '\ (N
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

: PESHAWAR.
Uzma Sved Adv.Pesh.

L NN K\ S o\ $30demsnd ’X C&&QKX\M’
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\%%&léf Sexved Ao &\‘{&M\&- ENTS \N\\M‘k
U cenueded o N oM

Q- -

Qbﬁ\ “‘“% Eq?“&w M

" | \\\ &\
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.9 /R /2019
Israel Shah V/S Police Deptt:
........................ \
INDEX
S.No. | Documents Annexure | Page No.
I. {Memoof Appeal | = ----- 1-4
2. | Copy impugned order , -A- . 05
3. | Copy tribunal judgments -B&C | 06-13
4. | copy of rejection order -D- 14
5. | VakalatNama | = --—-e- 15
APPELLANT

THROUGH: . p /

(UZMA SYED)

SYED NOMAN ALI BUKHARI
(ADVOCATES, PESHAWAR)

Y



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO._ A1 /2019

Khyber Pakiitul
h
Scrvice Trxbuna:vg

Israel shah Ex-Constable No. 548 Diary Nmﬁz&

District Buner Datea 2%[25/7

.................................................................................... (Appellant
VERSUS

1. The Regional Police officer, Malakand, at Saidu Sharif Swat .
2. District Police Officer Buner.
e RESpondents)

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
02.05.2019 RECIVED BY APPELANT ON 1.7.2019
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT AGAINST THE ORDER DATED
Fijedto-day 30.05.2009 WAS REJECTED FOR NO GOOD

GROUNDS.
Registrar
ST
PRAYER:
= THAT THE ACCEPTANCE OF THIS APPEAL, THE
ana fmitted to -ga,  ORDER DATED 02.05.2019 and 30.05.2019 MAY BE
SET ASIDE. AND THE APPELLANT MAY BE
I REINSTATED WITH ALL BACK  AND
R;gi?;rar CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
} o] WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

APPOPRIATE THAT MAY ALSO BE AWARADED IN
FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH:

FACTS:

Facts giving rise to the present service appeal are as under:

That the appellant was the employee of the pollce and was on the
strength of the police force Buner.

That during Taliban Militancy in Buner appellant was dismissed
from the service by the respondent no.2 vide order dated
30.05.2009. Copy of impugned order is attached as Annexure-A.

That, neither any show cause, charge sheet, statement of allegation,
inquiry, opportunity of defense, final show cause notice,
opportunity of personal hearing has been served and provided
respectively nor any publication has ever been made calling him for
assumption of his duty. ' |

That some of the colleagues of the appellant have been re-instated
by the Service tribunal, Peshawar . Copy of Judgments is

. attached as Annexure-B & C

That appellant Feeling Aggrieved, immediétely preferred
departmental appeal before respondent no.1& requested therein that
case of the appellant is at par with those police officer, who have
been re-instated in to service by service tribunal Peshawar, so the
appellant has also entitled to re-instatement in principle of natural
justice. The copy of departmental appeal may be requisite from the
department, the same is not available with the appellant.

That the departmental appeal of the appellant was rejected by
respondent no.l vide order dated 02.05.2019 received by the
Appellant on 01.07.2019 for no good grounds. Copy of rejection
order is attached as Annexure-D. |

That appellant being aggrieved of the impugned order of respondent
and having no other adequate and efficacious remedy, file this
service appeal inter-alia on the following grounds amongst others.



@

GROUNDS:

A)

B)

C)

D)

E)

F)

G)

H)

That the appellant has not been treated in accordance with law,
rules and policy on subject and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan 1973 by the
respondents and the appellant has been dismissed from his legal
service without adopting legal Pre-requisite mandatory Legal
procedure. The order passed in violating of mandatory provision of
law, such order is void and illegal order according to superior court
judgment reported as 2007 SCMR 834. Hence the impugned order
is liable to be set aside.

That the impugned order was retrospective order which was void in
the eye of law and also void according to Superiors Court Judgment
reported as_2002 SCMR 1129, 2006 PLC 221 and KPK Service
Tribunal Judgment titled as Abdul Shakoor Vs Govt of KPK.

That the appeal of the appellant was rejected on the ground that the
appeal is time barred but according to superior court judgment
reported as 2015 SCMR 795 there is no limitation was run against
the void order. Moreover, the Supreme court of Pakistan has laid
down vide reported judgment PLD 2003 SC 724 and 2003 PLC
(CS) 796 that the delay if any shall be condoned in respect of
employee where delay already condoned in identical circumstances.
All the person shall be treated equally who are sailing in the same
board, ‘

That the appellant has highly been discriminated. Other police
officials, who were also dismissed with appellant have been
reinstated by the respondent No.l, whereas, appellant has been
denied the same treatment. The case of the appellant is similar and
identical in all respect with those, who have been reinstated.

That neither charge sheet, statement of allegation, show cause
notice was not served upon the appellant nor was inquiry conducted
against the appellant, which was necessary and mandatory in law
before imposing major punishment which is violation of law, rules
and norms of justice. '

That the appellant has not been treated according to law despite he
was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone.

That no chance of personal hearing was provided to the appellant
and as such the appellant has been condemned unheard throughout.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.



© !

It is, therefore most humbly prayed that the appeal of the
appellant indy be accepted as prayed for.

APPE

ISRAEL SHAH
THROUGH: p /
(UZMA SYED)
&
(SYED 1321%%; ALI BUKHARI)

ADVOCATES, PESHAWAR
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: 1

. Whers is y o _f£E. js)’wﬁ Qhah_$4§ While

posted .__:ﬁd)”gé_.ﬂmmwdf accotdin 0 g to the report received in
this office Y.tcle D D No. g7 dated _3"‘/ 472009 vou left the place of duty

with out valid cause and intimation to your office in charge ,since then you

3
t

have been un authori%*o absmen from duty ;ha:t is frorn this constitute mis
conduct on youl part ar ‘0 2 s 1ch you ure lable i action under section S sub
section{4) ‘of the remova fror  seivic “c; {Speciai Power ordinance
2000)(Amended )Ordinay ne 2 01, '

1 have come to :he coaclusion that cither the accused polce
officer has{ceased t be c¢¥icien” and exhibit cowardice or reasonably
suspected of being assaciated with ‘hose engaged in subversive activities

. b . - - _
during operation of the wilite: tv in Suner District.

-

1, as c.om-;'.-?.tent authority, am, :1':!‘;er'ei'ore_. satisﬁed to proceed

under sec hon 5) of sub secticn (45 of the 1'@1{30\'1‘ from azivies (Special power
{

ordinance )OOO) {Amendvent' ordinance 200 qnd diznense with the encuiry

ARSI
-n

‘.

vr

proceeding as laid down i+ tl e swid ordina. nee and am further satisfied that

there is no '.n'-*c-:d of ho'ling cevartmental suquiry .since the accused Police

official __A_&_(', TQLJ. \X SMM q& ’m Been  foune guilie of 6‘:;__‘2:‘

misconduc as d fned i the  rding e, LM ,’.?3 DR FASIHD DO PO Buner

r———a

as competert authority ther-fore smpoze major venaity by dismissing him

{rom servicelfrom the date of * is absence.

PR

I
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BEF b RETHE YBER P/\ Ki ]TTJNK LIW/\l SLRVT(‘E TRIBU PESHAWA]
| Appeal No. 13852017 ki
.DE'ltC:OfIITSIZHLIUOH 2.2017'
De%tg of Decision ... 29.01.2019
”U ?\mmm’z_eb E.X?C(S;}stabie'l\ 390 District _BU.HCI-‘. (Appe.llaht)‘

Swai and anolhu
. (Respondents)

The R L.UOI'Idl Polch Olﬁcm Malakand Sardu Sharif,

Present.
NMiss Uzma Syed & S.Nauman Al Bukhari
Advocates : For appellant

Muhammad Iaz Paindal:hel ~
For respondents.

M. MU
Asstt. Advocate General '
MR. HAMID FAROOQ DURRANI, .. CHAIRMAN

MR HUSSATN SHAH, MEMBER(E )

JUDGMENT
H. \MH) “ARQOQ DURRANMNIL, Ci: {AH\MAN -

L. Appellant is aue,ncvcd of orders dated 30.05. 2008 and 29.1
passed by the respondents No respectively. The former ordel

passed and 1,
pertains to dismissal of service of appellant while the latter is regard

2

]

rejection of his departmental appeal

\\\\\ 2. The facts, as gatherable fromt record, al th.u.tig-th sellant, while
\ ‘.“\ ) _;ﬁ :

Mposted at Kingargalai was found absent from dutyswee . 05.05.2009. He




was, therefbre, proceeded aguinst depar't;ﬁehtaily and  the order dated
30.05.2009 was passed under the. provisions of Khyver Pakhtunkhwa
Removal from Sc—:fvice (Special Powers) Ordinance, 2500. Pertinently, the
enquiry proceedings-were dispensed Wi_l'.h in the matter. The departmental

-appeal of appellant was rejected on the sole ground of being bared by time.

]

3. We have heard learned counsel for the appellant andl learned Assistant

Advocate General on behalf of the respondents.

It was the contention of learned counsel  for thg appellant” that the
Aimpugned order of dismissal from service, though passed on 30.05.20()?;‘
was given effect 'I’rOIﬁ the date of abscnce of appellant i.e. 05.05.2009. 1n her

. :vie\'\? the order was, therefore, Qoid and the del-a.y ".?".n submission of
dlc-:part‘menta.h appeal was not to be counted to the delriment of appellant. Itv
was further conte_ncled that admitiedly no enquiry was concluqtecl against the
:appt-:llant.,‘howeycr, he was awarded major punishment of dismissal :'I’af‘om

“service and there was consistent view of the Aj;ﬁctx Court requiring holding of

o A ,
proper enquiry in similar matters. She refied on judgment: reported as 2000-

[SCMR-1743 and 2008-SCMR-G00.

On the other hand, learned Asstt. Advocate General argued that the
- departmental appeal of appellant was hopelessly time-barred and.in view of

09 .amd ending on
\ % - |

\'\ - the travel history of appellant starting from 20.08.

4
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LA ! : : . w
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4. - Itis (;Of?S;DiCL?OL!SIy noted that proceedings against the appellant were
heéld under the erstwhile Khyber Pakhtunkhwa Removal fom Service
O . .

' |

(Special Powers) Otfdinance, 2000 which, no doubt, contained provisions for
S | _

L e o N
\V/ dispensing with the enquiry but,reasons to be recorded in writing: At the

same time, the provisions contained in Section 3 of the Ordinance ibid made.

i
1
i

it mandatory for the departmental authority to issue order in writing and

g
33510

inform thela.ccused‘?d'{’ the action prcrpbsed to be taken with regard (o hnn ancl
the mounds of the '1cuon Reasonable opportunity of qhowing causce against
the proposed action?g was also to be given-to the a'ccus_e-d under the law ibid.
The exceptions to tfh"e said mandatory p.rqvisic&ns‘\fve]'e in te'm:.ns that where
| the c,ompct.cm authlornlv was satisfied that -in the mluc,bt of sccurity of -
Pakistan or any parl{ ther%—:o it was not expedient to give; cuch opportunity or
in cases where a pcxson bun" proceeded against upon conviction by a court

of law, was xum,nu,d to rimprisonment or fine,

j" L -
In the case inihand the cnquiry proceedings were admittedly not held

= against thc appellam't while the dispensing with of sucls procwdmﬁs was not
i supporlt,d by re S480N$ a8 rcqumd by the law. It is also a tact that no gh
cause notice, as oblmlt._d by Section 3 of Khyber Pakitunkhwa
from Service (Special Power) Ordinance, 2000 was servéd:
“appellant betore imbosi—ng majer penalty of dismissal fic
clrcumstances i L,dﬂ LJL. safely h(*J that the llepsl

#

&\\ departmental aut houty was not curable withouot

,%':
z

orders repardless 1hc delay in submr.,svm of d




s « ,,f‘ff 4 —
. :
-?’ri"’j" Y
» |
5. In view of thc '1bove facts and also followmr7 the Judoment of tl tw%
, 111bunal passed. m A| peal No. 264/2012, decided on 06 10. 2017 we allow
the appmi in hand and remil th; matter to dep'utmm al appellate authority
‘For re-deciding th:ie"a.ppéa.l of appellant, within three movr-fths, on its merits
and in a.ccordancei.witl"l law.
T - Parties are Jeft 1o bear their respective costs. File be consigned to the
| reéorcl. room.
| ”P// - ‘
(HAMTD L\I\OOQ DU?R/\\H)
CHATRMAN
(H USSA]N SHAH) :
MEMBIZ l (I )
ANNOUNCED
29.01.2019 Corsgn
L

it
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o D of ' OQuvder aor pther proceedings with sipnature of Jadpe or Magistiate
Ch Ottlor/ ‘
procecding
; ) 3 ‘ C
C BEEORICUIE KUY BER PAKITUNKIW A SERVICE FRIBUNAL
Service A ppeat No. 26472012
Dide ol Institaton A N AT e
P ol Decinion oo boddn ey
Noocned Mo 1y Constable Noo b Phrissteier e
Appethimt
Versus
C b The Deputy daspector General of Police, Malalan, Resion
: Soada Shan !, Swat,
20 he EIsen  Poliee (€ Heer, Boner
' Respondeis
& | N
v Dol 017 DGV N
. AT iy

MUBIANINAL TIAMID M GHIALL, MENMI: Appetlong

presents bearmed counsel for he appeilant and Mre, Kabin 1 2.0,

¢

N aatiahs Assistant Advocate General for the respondents preseint,

The appellant Amanat Khan Lx-Constable, who was recentled

Cinthe year 2007, has Bled the present appeal w/s Lol the Fhvhey

. \ . ey . - . :
Claichtunkbnva Service Fribunal Act, 1974 against ahe respandents,

! . i
! 5 . .
cana challenocd therein the impuuned order dated 206.08.2008 passcd ¢
] ~ ~ I |
A A )
oo T iy respondent No, 2 whereby the appeliant was awarded major,
[ . T, T . ' .

Sovialiy ol removal ol sertice on (e pround o chicnce lrom

1
i : . B . :
cawydmizeansduet, Ty appeliong Hios .ti.sg made e piened e order |
- y m— 3 i
gk rgitased inetatintnd Butiiumt et LA i boreem p T ey e e . -

. J*‘
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dated 20.08:20172 wherehy  hi application Tor réinstatement. e

serviee was lilad by respondent No. | being time barred.

.\- .

that "belore the

-

carned counsel -1or the appellant contentec

issuancee ol impuencd order

Celand statemen ol allegstions were dediced, nor iy

appethint. Farther argued no - dimitaition SRS aeaingl (e
egal/void order. Further arpued that the appetlant has not bheen

treated inaccordance with law as sucl the impugned orders arg

lable to By set aside and the appellant be reinstated in service,

Ao Bedmed. Assistant Advocnto General™ while OpPposing (e

prescent appedlargued that the presentappeal is time barred. Further

seearing ox-Pakistan leave and the competent authority was siiisticd

with the dispensing with  the ‘i:‘](;ti"it‘y"prf-)ccccl.ini.; ~eoagainst the

appellant as provided in Removal rom Scrvice (Special Power)

+ordinance 2000 (‘-/\n'icm-iML'n[) 20000 Further

rened thar e
appellant was disinterested. towards his duties and eseaped tiere

.y

»

ram. Further woued the inpugned orders were validly pasic

doesn’t warrant any interforence, Lo
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COEFICE OF THE
INSPECTOR GENERAL OF POLICE

B KITYBER PAKHTUNKHWA
' ( entral Police Office, Peshawar,
No. 8§/ /"}/ 0 3 19 dated Push;lwn v the Cy? / Oj 12014,

To s The  Regional Police Officer, -
Malakand at Sivat.

Subject: . APPIEATL ,
Mcimo: o : o

The Competent /\uLImriLv h;l‘- examined and filed  (he amwlimlim‘) 'ulhmil!(‘f‘ by

\(1\1u d\\uudu{ by I)P()/I%unu vide O3 No. 56 dated 30.05.2009. hunn badly time barred.

I'he applicanl may please be mfmmcd accordingly.

. E : | 5 r)’b‘/‘ﬁ
F) i | (SVID(2

ANTY-UT-TTASSAN)
&(l C\-r’c—'C'/ ./’

Registrar,

For Inspector General of Police.

/,\/ 7e O(O}/ ‘ | ({//M’ Khyber Pakhtunkhwa,

S

Peshawar,

ofe e 052/

a/'&7-2&/7
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Israel Shah Ex-Constable No. 548 District Buner

TRIBUNAL PESHAWAR

Service Appeal No. 912/2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

S .. Appellant
VERSUS
Regional Police Officer, Malakand Region at Saidu Sharif Swat.
2. District Police ofﬁcqr Buner.
................ .. Respondents
INDEX
S# | DESCRIPTION OF DOCUMENTS ANNEX PAGE
1. | Para-wise Comments - 1-2
2. | Affidavit - 3
3. | Authority Letter e 4
4. | Dismissal order copy _ A 5
5. | Copy of Rejection order dated 26.04.2013 B 6
issued by Appellate Authority ‘
6. | Order copy about second departmental appeal C 7
DIS POLICE. OFFICER,
. BUNER

(RESPONDENT NO.02) .
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Q\

- PESHAWAR

Service Appeal No. 912/2019

Israel Shah Ex-Constable No. 548 District Buner SN Appellant

VERSUS

1. Regional Police Officer, Malakand Region at Saidu Sharif Swat.

2. District Police officer Buner.

........................... Respondents

, PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully sheweth: ‘
: Prehmmary Objectlons -

= Y N N

That the present service appeal is badly time barred.

That the service appeal is not maihtainable in its present form.

~ That the appellant has not come to this Honorable Tribunal with clean hands.

That the instant appeal is bad due to mis-joinder and non-joinder of necessar}; parties,
That the appellant has concealed material facts from this august tribunal.
That the appellant has gof no cause of action and locus standi to file instant appeal..

That the appellant has been estopped due to his own conduct.

ON FACTS

1.
2.

Para No 01 relates to the record of the appellant, hence need no comments.

Correct to the extent. That the appellant had showed cowardice and was deliberately absented
from-his law full duty on 05.05.2009 without prior permissioh of his senior, resultantly he was
rightly dismissed from service vide office order No. 56 dated 30.05.2009. (Copy of the same ,‘
is Annexed as Annexure “A”). )

Incorrect. In some cases as per rules, removal from service special poWer ordinance 2000 the
competent authority has mandate to dispense the enquiry proceeding. -

Pertains to record.

.~ Incorrect. That the appellant has submitted departmental appeal before the respondent No. 01

against the impugned order, in the year of 2013 which has been filed by the respondeﬁt No. 01
being time barred. (Copy of the same order is Annexed as An;nexure “B”).

Incorrect. That the appellant submitted .another departmental appéal before the Worthy
Inspector General of Police, Khyber Pakhtunkhwa Peshawar in the year of 2019 which was
rejected being badly time barred. Further more the Worthy Inspector Geheral has not arrayed

-as respondent in the present service appeal. (Copy of rejection order is Annexed as

* Annexure “C”),

That the service appeal of the appellant is liable to dismissed on the following grounds

GROUNDS

F103 ROUTINES] LEGAL\PARA-WISECO.\;IMEN'T'S SERVICE APPEAL No 912 israel Shah,docTahir

a. Incorrect. That the appellant has been treated in accordance with law, rules and policy of
the Government and the respondents have not acted against the constitution of Pakistan.

Therefore the impugned order has been passed in according to the law, rules & Justice.

Page 1 1012972019



b. Incorrect. That the impugned order has been passed according to the law and rules, which
¢ © s ‘Illot avoid orcler. | ‘ | , |
‘ ~ ¢. Incorrect. The rejection order of the departmental appellate authority hae been passed
according to the law & ruies. | o
d. Incorrect. That the appellant has not been discriminated but he has estopped due to his own
conduct because he was absented from his law full ‘duty without. prior permission of his -
senior and was failed to make his arrival to the respo_rident department.
e; Incorrect. In some cases the department has man(late to dispense the enquiry. proceeding as
per.rules, ‘removal special power ordinance 2000. ,' _
f. Incorrect. As explained in the above proceedmg Paras. the appellant has beén treated in -
‘accordance with law & rules therefore the 1mpugned' order is not liable to be set aside.
g Incorrect. That Police Department being a discipline Force, the appellant deliberately
‘absented from his law full duty and did not appear before the respondent No 02 to explam '
his compulsion. ' S _
h. That the respondents also seek permission of this Honorable Trlbunal ‘to adduce more -

L points / grounds at the time of arguments. ' :

v PRAYER: : ‘
' In view of the above facts and grounds it is most humbly prayed that the appeal of the

. appellant may ‘graciously be dlsmlssed with costs.

" DIST ROLICE OFFICER
BUNER.
(Respondent No. 02) A

h F:\03 ROUTINE\SI LEGAL\PARA-WISE COMMENTS SERVICE APPEAL No. 912 [sracl Shnhldoc'l';.hir " Page2 lOEQ/iDl9
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 912/2019 .
Israel Shah Ex-Constable No. 548 District Buner ~  ........ esresesiones Appellant -

VERSUS

1. Regional Police Officer, Malakand Reglon at Saidu Sharif Swat
2. District Police officer Buner.

.................. Respondents

AFFIDAVIT

We thé above respondents do hereby solemniy affirm and state on oath that the whole
contents. of the accompany Para-wise comments are true and correct to the best of our

knowledge and belief and nothing has been concealed from this Honorable Tribunal.

S ’ _ g{(ﬂ]l@: il P

Malu?\a IR (R‘QS‘ ~. ' :

DISTRIET POLICE OFFICER,
BUNER.
(Respondent No. 02)
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® BEFORE THE KHYBER PAKHTUN KHWA SERVICE
'TRIBUNAL PESHAWAR

Service Appeal No. 912/2019
Israel Shah Ex-Constable No. 548 District BUREr ~ .eevvvevereereeenrnnnneeonnens Appellant

VERSUS

1. Regional Police Officer, Malakand Region at Saidu Sharif Swat.
2. District Police officer Buner.
........................... Respondents

AUTHORITY LETTER : ;-

We, the above respondent do hereby authorize and allow Mr. Nowsherwan
Inspector Legal Buner to file the accompany Para wise comments in Honorable Tribunal

Peshawar on our behalf and do whatever is needed in the court.

\
\

’

. REGIONA HQE OFFICER,
MALA%A{L\;ICRQ L’%Lz )] {_' AR DU SHARIF SWAT

DISTRI ICE OFFICER,
{ BUNER.
(Respondent No. 02)
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a2 1 - Phone ¥ 0939-310470
A \ =  F#%...4.0939:510501
A ' ORDER. i
| Whers is y js}'w d__ghah_g4g whie
posted ug_QX@(_*_ . /Qmﬁwajﬂ acc*ojdmfr to the 1'cpoxt received in
this office ;rzde D D No g~ dated _;;/_J /

009 vou left the place of duty

. with out valid cause arxi intimation to your Tlf ce in charge ,since thm you

have been un authorizea abs :nce from duty hc.- is from this COl‘l'Stlt‘dtC mis

conduct on .your part ard a s ich you are habl_e to action under section 5 sub
section(4) iOf the remova fron'  service (Speciai  Power ordinance
2C00HAmended 10rdinad ce 2( 01. '

il have comfe to ihe cciclusion thar cither the accused police
officer has{ceased to be eficien® and exhibi cowdrdice or reasonably
suspected of being asc”)t:laue with those ehgaged in subversive activities .
during operation of the nilita: tv in Surer District.

II, as comg~=tent authority, am, Atl{erefot‘e, satisfied to proveed
under section (5) of sub=ecticn (47 of the remédial from service (‘Special VOWET
ordinance 2000) (Amend rent' ordinance 2001 and disnense with the enquiry ::

. . I, "y . . Co.
procezding as laid down 15 tl e saud ordinance and am further satisfied that

there is no ineed of hol: hng devartmental enquiry .since the accused Police

official 44_’(’3{_{_\1 gw g‘q@ has bezn f'n.mo guilty of frass,
misconduci fas dcfined i the rding e, LMr. AGD IR }‘ ASHID-D. P. O. Bu'ier -
as competent authority ,ther-fore Jrnpo:se major, penaity by dismissing hin’; '

from servicejfrom the date of ! is absence.

OB Ne. Y S ! ‘ '

i .
DATE __30-S _ ju0e
; |

»
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The Regional Police Officer,

Malakand, at Saidu Sharif, Swal‘

The District Police Officer, Bune

. O
/E, dated Saidu Sharif, the g’ 6

-

3

eyt

*h 12013

Subject:

Memorandum;

has been exarnined and filed by worthy Region Police C

APPLICATION FOR REINSTATE

Reference yomrofﬁce Mema: No

-

The application of Ex-Constable} |

The applicant may be inforraed a

|

fsszﬁc dated 18./041720;13‘.%
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xet being time barred

céordingly.
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For: Regional Police’ Omcu,

" Malakar 3: tSaxdu Sh‘mf Swat
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rail Shah No. 548 of your District
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COIRETCE, OF T
_II\\iSI'I".(:'l'()!R GENERATL OF POLICY
i KITYRER PAKITTUNKITWA

;-- oo Central Police Oflice, '(:.\‘h;u\';‘:‘r.
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The Regpional Police Ofhcer.
Malakand al Swat,

CoSubjeel: - APPIGATLL ¢
i T I L -
Moo - o= i

JFhe Competent /\nthnfity has c\'wminv(l .md Bled the application _-:1,|'nmi|1r.z't by

<

Fix- (nm! IM( lsracl Shah No, 548 of Hunu District Molice against 1h<_, punishment. ol disnsissil arem

- it e - = -2 - -

Kervice ,nv.udul hy I)i’()/nunc_s vide ()I’, No. % dated 30.05.2009. hung; hadly time bavved.
. . IhL, applicant may pl(.axc he mlmm(.d aceordingly,
- S "
e ' ol - !
T ' = . .
' E (SYFEDY ::u/f.

S -TTASSANY
; ' V A JRegistrar,
o lnxp((tm Gieneral of Palice,

IChyber Pakhtunkhwa,
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