. 3
A
2
g
.

3" Feb, 2023

S.B.

Clerk of learned counsel for the appellant present. Mr: Naéeef-

ud-Din Shah, Assistant Advocate General for the respondents present.

On 17.11.2022 oﬁe Habib Nawaz, Assistant Director for the

respondents was present and has sought time for reply. But on the next

date i.e. on 19.12.2022 nobody did put appeara!ncé. on behalf of the

respondents. [t seems that the respondents are not intereéted in. .
contesting this appeal, therefore, they are placed ex-paﬁ'e,theif right to.

* defense is struck of. To come up for arguments on 11.05.2023 before -

5

(Kalim Arshad Khan)

Chairman

11.05.2023 ' Clerk to counsel for appetlant present.

- SCAuNES:
oy

Mr. Asad Ali Khan, Assistant Advocate General for

respondents present.

This case was fixed for arguments but inadvertently, the same
was fixed before S.B, therefore, instant service appeal be fixed
before D.B ;f(_)r arguments on 20.06.2023. Parcha Peshi giveni 1o
the parties.

(Kalim Arshad Khan)

Chairman
*Mutazem Shah*

- g‘ii,_.-
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17.11.2022

. : €
Appellan‘t in person present. Mr. Kabirullah Khattak, Additional

Advocate General alongwith Mr. Habib Nawaz, Assistant Director for

- . the respondents present.

Reply/comments ‘on behalf of respondents not submitted.

Learned Additional Advocate General seeks time to contact the

‘respondents for submission of reply/comments. Adjourned. To come

for reply/comments on 19.12.2022 before S.B.

(Mian Muhammad)
Member (E)

19.12.2022

Junior of learned counsel for the appellant present. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General for

~ the respondents present.

Reply/comments on behalf of respondents not submitted.

Learned Assistant Advocate General seeks time to contact the

vOS

Lok ok

i®
QNN

respondents for submission of reply/comments. Adjourned. To

semeusd

come up for reply/comments on 03.02.2023 before S.

‘(Mian Muhammad)
Member (E)



AN

17.08.2022 | Syed Roman Shah, AQVocate for the appellant pfesent and
" - requested for adjournment on -the ground that he has not Agone
through the record. Adjourned. To come Up‘ for p -

on 17.10.2022 before $.B.

Mninary hearing

(Mian Muhammad)
Member (E)

17.10.2022 ~ Appellant present through counsel.
Preliminary arguments heard and record perused.

| e Points raised need consideration. The appeal is admitted
/&0/"' for regular hearing subject to all legal objections. The
,Anpeganiﬂems{ted appellant is directed to deposit security and process fee

security & - within 10 days. Thereafter, notices be issued to the

respondents for submission of reply/comments. To come up

for reply/comments on 17.11.2022 before S.,B,

o

ey,

TPBEHTLR, e o



Court of

¥

Case No.-

Form- A

FORM OF ORDER SHEET

940/2022

%

S.No. | Dateof order
' | proceedings

Order or other proceedings with signature of judge

1 2 3
1 22/06/2022 The appeal of Mr. Arshadul Haq resubmitted today by Syed Roman
' Shah Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGISTRAR
2 2% fg A This case is entrusted to Single Bench at Peshawar-for preliminary
hearing to be put there on 2.4 _L-22— Notices be iésueﬁ to appellant
and his counsel for the date fixed.
CHAIRMAN
24" June, 2022 Appellant in person present.

‘Appellant requested for adjournment on the ground

that his counsel is not available. Adjourned. To come up

for preliminary hearing on 17.08. xfore S.B.

(Kalim Arshad Khan)
Chairman

Y




This is an appeal filed by Mr Ar;shad-uI-Haq today on 31/05/2022 against the
stoppage of monthly salaries against which he preferred/made departmenta! appeal/
representation on 21.03.2022 the period of nmety days is not yet lapsed as per section 4
of the Khyber Pakhtunkhwa Service TribunaI Act 1974, which is premature as laid down
in an authority report as 2005-SCMR-890. |

As such the instant appeal is returned in original to the appellant/Counsel. The

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action.

No._1209/ST,

bt/ /6 /2022

REGISTRAR ~—
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Shahid Qayyum Khattak Adv.Pesh.

,.Tk:. )rm«( (L‘m{% o’f w’m%« o(ﬂs s new  beem
Q,W‘PMtd/ "H’\lj?(?&\/e, Hm'¢ Caxe IOS ge- Zujorwnaﬁd
?W Fuvthas /g eond  ovoles Please

) ol
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MVW H/(jh Comh -

22/04/2 022



Aréha}dUlHaq'.;...'..' .......... e, “ieve.o.. Appellant

- Government of Khyber Pakﬁtunkhwa"and'others

BEFORE THE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA PESHAWAR |

' .Serv1c:c Appeal No. é /2022

Versus

D I I

Respondents

: Thfoﬁgll .
-~ 0333.9

Sy

I N D E X
-S.No. Descnptlon ofDocurnents | Annéx Pages-
1. | Memo of appeal w1th al’ﬁdav:t -' ‘- 4
- 2. |‘Address of the partlcs _ . 5-
3. Apphcatlon for 1nter1m rehef a]ongw1t11 aiﬁdawt Lol
4 .Apphcat]qn for condonatmn of deIay ajcngWIth A
| affidavit | , T ‘ ‘
- S Emp!oyment exchonge Card A 3 ‘ “
6. | Minutes of meehng of DSC "B g
L7 Appornfmen’rorder A | C /O |
8 Copy of medical f|tness and orr[vol repon‘ D'&_E //42"
= 9. | Copy of salones Sllp | F B 1321l
10/ Letter dated 09/09/2020 and dofed 23/1 1/2020 G&H lbfl"/é
11| copy of. ’rhe JUdg.ment ,dojed 03/C6/2021 I 1719
@2. Copy of o‘fher docqments 0 ‘_27‘
13. Woklolccinomo ' 0.
&2 i)
Appellant

l-éD QAYUM KHATTAK
Advocate Supreme Court
of Pakistan

195776

{ Romarr $hah

Advocate High ¢ourt

. Dated: 31/05/2022° . . Peshawar -

. Mob No. 0333-9195776



- BEFORE THE SERVICE TRIBUNAL KHYBER
o PAKHTUNKHWAPESHAWAR |

‘ ""S‘ervice Appeal No. QL(D /2022

1. Arshad Ul Hag S/o.Kimya Gul, Naib Qasid Office of the Assistant -
- Director, Local Government & Rural DeveiépmcntADepartment Karak.

rernnens TP . Appellant
Versus

: 1 ' ‘quernment- ‘of Kh.ybér' : “'Pakh'tl.l_nkhﬁra:,' 'througb "-Séérc-'tai'y nL_o'éaA'l h
_ B Government and Ruiral Development, Khyber Pakhtu11khwa_P¢s'hawar. ;
2. Director General Local

~Government and Ruyral Developmient Khyber
- Pakhtunkhwa Peshawar, , N . o !
s AssistahtDirgétqr, Local .Govémmeﬁt'&“lRural Development Katak o

R L Respondents

'APPEAL UNDER SECTION 4 OF SERVICE :TRIBUNAL_ ACT, 1974,
AGAINST THE STOPPAGE OF SALARIES BY THE RESPONDENT NO.3
-WITHOUT ANY LAWFULL AUTHORITY, ANY ENQUIRY OR DISCIPLJNARY - .
_PROCEEDING WHICH IS TOTAL_L;Y ILLEGAL, = WITHOUT ' ANY " -

JUSTIFICATION, AND AGIANT THE RULE AND REGL_ILATIQN»THVT:IS‘

LIABLE TO BE SET ASIDE AND THE APPELLANT'IS ENTITLED FOR THE = .

_RELEASE OF HIS SALARIES SINCE JANUARY, 2019 TILL THE FINAL |
DISPOSAL OF APPEAL AND ALSO HIS FUTURE SALARIES, ‘AND -
AGAINST THE DEPARTMENTAL REPRESENTATION 'FILED ON
21/03/2022 WHICH HAS NOT YET BEEN DECIDED. R

o

. .On accepting of this service éppeal-. the action of respondent No.3, for stopping
_of the -saléry of appellant may please be declare illegal, 'withoi)t lawful




R

el e
| 'Reslpethully Sheweth; . ‘ :
. FACTS. |

I.That the appellant was appeinted as Naib Qasid in vilage council
Mardan Khel, tehsilBanda Daud Shah, District Karak, Gfter completion
of all codal formalities, vide order dated 29/12/2017. (Employmenit

. “exchange Card, Minuts of meeting of DSC and appointment order
 are atached as Annexute- A, B, & C respectively). o

2. That oppelionf‘hodsubmiﬁed the medical .fifness corticate and rébor’red'
o his arrival on 29/12/201_7 and had sTor'fe'd.r'ehd_ering service. in the
. respondent department, (Copy of medical fitness and arrival report -
" are attached as Annexure-D & ). SRR S

without any legal proceedings the his-salary has been stopped in-the
month of vanuary, 2019, irespective of the fact that the appellant

 3.That appellant was regularly drawing his*salary il December, 2018 byt

had recéfved 13 months réguiar. 'sqlqri'es,,' {copy lof-'solorles_,slip '
attached as Annexure-F) T . o

4. That appellant tried his. best to tackle the: matter with respondent for hisv‘
release of salary, in-this respect the respondent No.3 had'issued letters " -
- No.939/ADLGKK, dated 09/09/2020, fo respondent No2. For seeking’ .
. advice for starting of salories of .appeliant which was replied vide - .
letter No. Director . (LG 3-1/Establishment - /2020, Dated 239,
November 2020, but no effective step has been takenso for. (Letter .-
dated 09/09/2020 and dated 23/1 1/2020 cre attached as’ Annexure
G & H. ' i SR .

'broc’ricol'sfepl has been taken by the respondents, g
6. That as the matter pertains to the recurrent ¢ause of action thus. the
appellant had” filed an appeal/ representation to the worthy
respondent No.2 for the release of his salary on 21/03/2022. but sofor
the same has not been decided and the Sfotucry time has now been .
~elapse hence, thiidppeoltonfollowings amongsf other grounds. - -

'G'ROUNDS:’- :

T AU That the act of respondént is flllegdl,'ogoinsf the rules and regulation and
o has not cqmplied ‘ih_e"c‘odqi formﬁﬁes and thus - has no footings in law
. therefore, is liable to be sef aside: - I

R . B. That similar opp'oin'fed.pe?son appeal has been alloiwed by this hondrable’ S
 Annexure-|| : S o : .




C. fhdf the act of stopping of salary is discriminatory in nature simi]arly itis
the violation of the fundamental right enshrined in the. constitution of

Islamic republic of Pakistan which safeguard against discrimination in
services. ' ' ' . -

v

' :.-D‘.-Thdf by'now it is“very much clear by the JU'dgme;'ifs‘ qnd gUiddh'ce of

- August Supreme Court of Pakistan that all the ¢ivil servant wil be treated .~

alike and if any tribunal or court 'of Idw' extends the benefit to any"

- employee, then of! the similarly placed employees will get the same
benefit, Irrespecﬁve of whether they have approached the court of law
“or not. ~ S o '

of law upon the 'r_eEomm‘enddﬂOn‘of".fﬁé départmental seleciion
committes, similarly ihe,oppenc_nf is rendering his services without any -
" hinder. © - Co ‘ ' o

opportunity to be heard in person nor properly enquired by following the
prescribed rules as per law and rules. - o »

L. That salary is the prerogative of an employee and without oddpﬁng legal
-Course it can't be stopped, hence the act of being denial froim salary has.
miserably impacted.the appellants overall professional carder:

Iimi]‘oﬁon can't be o hurdie in the way of appellant as.the oppellant
~ being @ poor person tried- his besi 1o resolve the mc_jﬁer at deporfmen’fcl .
.7+ level but when he came to know that a judgment hos_been rendered by

- this Hon'ble Tribunal in an identical ‘CUse he approaches this _Hoh.’b'l'e - .

Court for the same- refist.

- K. Tnot the impugned act 's Deing nof.iri accordarice with law ang fhe o
' - principles of justice, liable to be set aside. S o



' ﬂlt is. therefore most humbly prayed that by acceptmg this. service appeal the o

.'1'

action of respondent Ng.3, for’ stoppmg of the salary of appellant may plcase be
T declare illegal, without lawful authority, without a_ny Jusofcauon and against |
S .the settle prmc1ple of ‘service law and thus llable to. be ‘set aside- and the

appellant is thus entztled for all hlS unpaJd salarles smce J anuary 20] 9 e |

N '~l"urther it is requcstcd that xf any adverse order passed at the back oi" appellant

-may also bc set amdc as the same has never bcen commumcated to ‘the
| appe“ant ' '

T 'Any other rellef not specnfcally prayed for but deems appro’priate . m v't'hfe Co f.

fcnrcurnstances of the case may also be granted

JL)/\;"//' |

Appellant

:Throug_h : PRRES
s 15 QAYUM KHAT’I‘AK
Advocate Supreme Court

. , of Paklstan
-Syed- Roman Qhah

e Co Advocate High court
- “Dated:- - 31/05/2022 e O _ Peshawar

" Certified that as per mstructmn of my cllent no such appeal has been

ﬁled before thls Hon ble Forum '
e

Advocate

- AFFIDAVIT

" appeal are true and correct to the best of

o lhas been kcpt secret from this




A RESPONDENTS
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BEFORE THE SERVICE TRIBUNAL KHYBER .
o PAKHTUNKHWA PESHAWAR o

. " .Servnce Appeal No. "- . /2022 o
| :A'rshfad'Ul Haq ...l ........ RN Appclla.nt .
Versus ‘
= -Government of Khyber Pakhtunkhwa and others .Z‘ ............. Respondents

;o

ADDRESSES OFTHE PARTIES

 APPELLANT | . S
. "~ Arshad Ul l-laq S/o Knmya Gul R/o Tem Landokl tehsil “Banda B
-. Daud- Shah Dlstnct Karak e

L. Government of Khyber Pakhtunkhwa through Secretary Eoeal, B

Government and Rural Development,Civi‘l' 'Secretriate,‘ I(hyber'

" Pakhturikhwa Peshawar, - l. ) . L
2: ,‘ '~D|rcctor General ‘Local Govemment and Rural Developmcnt Khyber
R Pakhtunkhwa Near PDA building, phase 5, Hayatabad Peshawar
3. ‘ Assistant Dlrector Local Government & Rural. Development near

KDA hosplta] District Karak.

e,

Appellant o

'3;I‘l;1rough : L .
o AYUM KHATTAK _

. Advocate Supreme Court
o - ol Pakistan

e
’ 'Syed%%éaﬁ

R . C - Advocate High court
- Dated: .- 31/05/2022" 4 . . - .Peshawar '



AFFIDAVIT -

e

- BEFORE THE SERVICE TRIBUNAL KHYBER =~

PAKHTUNKHWA PESHAWAR

Service Appeal No. /2022
‘Arshad U] Hag oo ’Appell_ant‘ ‘
~-Versus g .
: 'Gové'rnfnerii of Khyber Pakhtunkhwa and others l.rzl..'....L.-..;.Réspon’dicnt_'s .
. ' o I c

* APPLICATION FOR CONDONATION OF DELAY .

S _'Réspectfi:lly sliéwet.h, '

1. That the appellant has filed the above rioted appeal in which rio date of hearing fixed yet. ©

2. That fhe“moﬂer of salary is recurent cause of action which ‘accried to
the appellant with each passing month and hence the question of

.. -Court for fhe.sdjr’ne.relief. R -
3. That appellant / applicant has filed departmental representation/ appeal on 2"1'/03/202'2 but -

‘the same has not yet heen decided, hence the present appeal is. will within time,

. 4. That as no specific order regarding the stoppage of salary has been passéd thetefore, the

- applicant/ petitioner was unable to challenge the same. _ ‘ o
5. That due to the above stated fact and cirmustz}nces the appeal of the appellant is well

- Within time but if this Hon'ble Court deem it otherwise then the appellant /.applicant - - .
- request of condonation ' o

© 6. That the delay if-any in filing of appeal was not intentional but due fo.the reason stated N

" above,

/Q
S
<
p oud
=
-

\
)

o~

I do hereby solemnly aff;

Y

.of delay if any.

Itis therefo;‘e moat humbly prayed that this application may rjleas'e

TN

Py

be acceptey. 7/2/(;;//\;//}

Petitioner | / | 7 |
: (’,%l;'ough o ///ﬁ%/( e
&) .

7\ -SYED ROMAN SHAH .
Ad\‘rocate,'High- court S

/.
W,
)
I
(&

* . application are true’ and correct to the best of our knowledge and belief and
. nothing has been kept secret from this Hon’ble Tribunal, | o

L),

Deponent

. -~
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Alssistant Dire
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A ser

L M Magsocd Islam $70 1
'Tlie Candidate is registet

§Oject:  MINUTES OF TH

OFFICE OF THE ASSISTANT.DIRECTOR -~ "~
JOCAL GOVERNMENT & RURAL DEVELOPMENT, -
DEPABIMENT DISTRICT KARAK : :

¢ Dated26/1202017 .

272017 to consider riecruitm
ications available/ cognected

tiny of the following cindidatbs recommended far appointment agiinst the posts. L ko

A meeting of the Departmental selection Commilice under (he Chafrmanship of . !
ctor Local Governrhent and Rural Development Department IKarak was' held on R

)i, MJ«:ETIN.G"] :

ent apainst the vovanl posts ol Naih Cusid and Sweeper - L
CVs were examined and ¢hecked and considered ol e ujl +

slam Badshah resident of Old Bazar Tehsil and District Karak. -~ o
in zmployment exchange District Karak Vide registration. . T
No.13260 he poss}csscd medal Qualification. The applicants’ [l the critérin:hencc,‘-
recommended for appointment for the post of Naib Qasid in the Ollice of the Assistant
Director Local Governmeni-and Rural ‘Dcyclnpmcnl Department District Karak. " .

Arshad ul Haq $/0 Kami | Gul resident of 'I'cri Landoki Tehsil Banda Daud Shah District . |
Karak. The Candidatc‘fs regisier in - employment exchange Distriet \Karak Vide.

*

¢ rtegistration No. 1528 he possessed Metric Qualifications The apnfnunts 'fulﬁl the - i
 criteria hence recdmmended for appointment for the posi ui Naib .gid,iﬁ the Village . - - ¥

- Councii Mardan Khel in Local Governmen{ and Rura! Development Depariment District ' .
Karak. - ‘ ' ‘ . i'

5. M. Balgiaz Sharcef /0 Mub-aminad Sharcel resident of Ghundi Kalla P/Q Dhub Tehsil L . ;
‘ and Distriet Kurak. ‘The Candidate is register in.employment exchange District. KLir;l}c o 1
- Vide registration Nd. 17277 he possessed Meuric Qualification. The applicants fulfil the '
criteria hence 1'cc0mmeuc|ic§i +<1 appointment for the post ol Sweeper in the Office of the

‘ {Member No, 1=)'

T 3 ) ————r e
i o ) . °
. . .

by

: ﬂ‘/\séisi'dm Director Local Goverranent and-Rural Development Department Dislrigi_[(at-‘zsk.,

(Meber Npy 2) -
NN
Progress O fficer*

LG&RDD Karaic
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@ Aan%)a’”)’e <
OFFICE OF T1IE ASSISTANT DIRECTOR  © |
LOCAL GOVERNMENT & RURAL DEVELOPMENT
mrmumm DISTRICT KARAK -

u;.wu.z_onz/zm

Pl OIN F'\’ITN’I ORDTR

(‘onsequcnt upon the wc.ommendauon ol sdcctton committee appmnlmcnt nf,'_ .
: Mr Ir- lnd ur Haq S/0 Kamia Gul resident of Teri Landoki ‘Tehsii B Shah District: Karak agamst-_'
~ the vacanl. post of Nalb Qasid in the office of the Village Counul Mardan- Khel -in. I‘mca!_ iy
Govermnment and Rural Development Department District Karalk- raic herchy ordered in BP$ 3in
usuc\l pay and. allowancc in tllc. best mtucst of public service. IIc IS dncctcd to 1cpml his aqul L
seon Jitc- u:cnlvm;, of appomiincnt order. - '

1

Nu foas % JADLGKK |- Dated.28/12/2017
Cupy‘{m»wnrdcd to (hilc:-, ) ) ‘ o e ) - . _ . o 4
L. Dircctor Generdl LG&RPD Khyber 1’.1L hlunknw'l Pcshaw.u ST P W S
2, Lo

-Na/lm Dlstuciif_;owrnrlm.nlI(ara]\ o
Deputy Commissioner Karak.
District Aceountants Olficer Karak,

oL

€.
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ACE

= To

~<1.TheAsﬂﬂmﬁI)
LG & RDD Ka

ircctor S o

rak

"'Subject:- ' '”ARRI"/_A_L R}

- .In compliance
. | :
Department

ﬁ_l’ORT‘ .. ) . ' ' ’ . Lo

of ll.1e Assistant Director Lécalﬁovcrﬁmdnl and Rural Dev'clop'mcnfl‘ S
Karak :om-.:c' Order No./fo2 )" __/ADLGKK - -j_dm_c'_d:_f”
‘29 1/ norr I o T

_ I beg 1o 'sflbni.it .

my arrival report for duty today on 22 ? / I ._./’230 7. )

. Yonlr;s"OIQC(lic_ﬁi‘ly e

L7
_ Irshad Ul Yiag. |
. Naih Qasid . -
' Ar
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- t
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w (13 Armexnre- £
> 1
P
1 =
: . Karrak s . Ch Y
sh:s 1. g : P Sec:00%X Month:July 2018. :

. : o . : , . KK8215 -ASSISTAN DIRECTOR LOCAL GO
Pers f: 00390073 - Buckle: . ASSISTANT DIRECTOR LOCAL '
Name: ARSHAD UL HAQ - - NTN: ~ LT

... NAIB QASID B © GPF #: ;' R TR
CNIC No.1420187587001 - S otold . T I
GPF Interest [Free . L T C I

" 03 Active Temporary ' a RN KK6215 . - K

~ PAYS AND. ALLOWANCES . . ~ o T . - N
000i-Basic Pay o S . 9,610.00°
1000-House Rént Al%owance o e . 1,413.00
1210-Cénvey Allowance 2005. , o ... L,185.00.. 1
1300-Medical ‘Allovance R i . 71,800.00°
1833-Integrated Alliwnce (2005) - o 450,00 .5
2148-15% Adhoc Relief A11-2013 ' T © 1, 240.00

2199- ~Adhoc Reliof Allow 810% - , ‘ o A T 170.00 -

' 2211-Adhoc- Rélief 211 2016 10% : ' . 804.00
2224-Adhoe Rélief ALl 2017 10% ' . B 961:00
Gross Pay and Al]owanqes S T 114,235.00 .

DEDUCTIONS: C S : T
GP: Ealance . [ 0.00° | : \ . Subre: - - ?70;60 ":‘:'
'3501-Bensvolent Fund ' ‘ " . 300,00
" 4004-R. Benefits & |Death Comp - ) ., 45L.00 .

Total Deductions e - ' T L 182100
,112;714q00
D.0.B . LFP Quota: : T ,

13.03.199% HARIB BANX LIMITED Hablb Eank ‘Ltd Ter1

00 Years 07 Months G601 Days 7900365203 - ;

M n L 8 v R . i

g . Karrak - L
s#: 2 o : ] F Sec:001 . Month July 2015,,, S
- ‘ 1 , KI6215 -ASSISTAN DIRECTOR LOCAL GO

.Pers_#: 00890073 Buckle: L ASSISTANT DIRECTOR LOCAL,
Name: ARSHAD UL HAQ : NTN: © -

'NAIB jQASID | ' Ger i !
- CNIC No.1420197587001 .oola i C

- GPF Interest Frea ’ - o : e e
T 03  Active Temporary ) o KK6215 -

"PAYS ‘AND ALLOWANCES S ' o . e

5002-Adjustment House Rent " 5,052:00

'
»
- N S Lot
oo !
4.' v




&) |
" 5011- A'dj Conveyance Allowance . . Co 10,‘710.0‘6 B
5012-Adjustmant Madical All- T o n ,9,000.00
5288-Adj 'Inter’gratac All 2005 . ' . : o 2,700.00
5309-Ads. 15% AdhocI ‘Allowance - " 1,512.00
$964-Adj Adhoc Relisf ALl 2015 T . 978.00 -
5975-Adj Adhd)c Rellef All 2016 o . : "3,924.00-~ . .
5990-Ad..j Adhoc Rallef ‘All 2017 . n : 5, 766.00 . 2
.SB'OI—Adleas:ILc Pay] : o o 0 57,660000°
© Gross Pay |ax':cl Al]owanc.es . . ’ . . : . 114 235. OU.
: DEDUC’.L‘IONS . . ' o )
.GPF Balanc_a - [0.00 . Subrc: . ‘ '
- Totéi~Daduzl:tiun;°.' ' o . ‘ . ) © 01,521,000
' ‘ 112}714.‘00.""'
Yo D.0.B 1FP Quota: o :
‘ : ©13.03.1999 HABIB BANK LIMITED Habib Bank ‘Ltd Ter;
00 Years 07 Months 001 Days 7900355203
. N . .
1
) . o
-t
1
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OFFIC!& OF THE ASSISTANT DIRE(.TOR . _f ) f;j RN
~ LOCAL GOVERNMENT & RURAL DEVELOI’M_FNT- b T

DEP Al RTMENT DISTRICT KARAK
Website: wiyw.lgltp.gov.ple '

Email address: amgmh@gmnum e
Phone Numiber: 0927-291204

':"‘hi\ro a43% jpoekk | Dated_i/ i /7020 e

The Director. Gencml c ‘ o S =
Lbcal Government & Ruiral DeveIOment ' L YL
' Govt of Khyber Pafdmmkhwa Peshawar, ' )

SUBJECT ADVICE FOR STARTING OF SALARIES

i\ T Klndly refer to the subject cited above. . L '.‘» - .:- B . " .
.”.,:: ; ©oltids stated that the following two no officials were appomtcd by 1he then AD LG&RDD. . . . '
' !2 vide no 1009/ADLGKK and 1003/ADLGKK dated 29/12/2017 after completion of all codal fmmalmes SRR
. 'I“hc appomtees drawn their monthly salaries up 10 13 months regu!arly Later on, upon the transfel of R
thc said AD LG&RDD Karak the| mewly posted AD LG &RDD stopped the salaries of the said ofﬁmals' |

wnthout completion of coddle formalities i.e. issuing any order of ren}oval from services/ot withdrawl” of |

5 mdcr cte: Now the said off' cials Ilnvc knocked the door of the Honomble service tnbunal for rcstdrtmg KR
of their salaries and the 1nstanl case is fixed for hc.mmg on 14/09/20% 00 - . e B f

I Keepxng in view of|the above scenario the undersngne(l may kindly be’ gmdcd as to clthcr K |
" the salaries ofthe qald official may be started or otherwise pica';c B TP .

: i

|

]

LG. & RDD Kmak' .

Copy forwarded to- the qumct Account Officer Karak for information ‘plcase. SR AL .

Py

Assistant D_iri:cto.‘r' T
LG & RDD Karak *




: DIRL'CTOR.A'] E GENERAL -
LOCAL GOVERNMENT & RURAL DEVELOPM LN'I .«
DEPARTMENT KHYBER PAKHTUNK1 WA

- No. Director (1.G) 3- 1/Eslnbhshrm.ni”()”()
G . . “ _Dated Peshawar, the 7_3"' Nov L_mhf.‘r,. 70“‘:) o
.. The Assistant Direttor, _ o T T
.. LG&RD; Kaxak : < : ope
" Sibject: - -ADVICE EOR STARTING OF SALARH‘S o

"o lam dll’LCtLd 10 rc'fer o your 1elter No. 939/ADL(JL\P\ dated ()9 o ’ﬂ”f) on 1|1r.
: -}’:"subjcct cited abovc and lo request you to prowdc the, appointment Oldelb oi lh olficials uncl

~'."--‘copy of Source form on Wthh. thfi‘ll' sal'mes were stopped and ruascms of stoppcu,u of salarics. : v o

- \W“" A

ASSISTANT DIRECTOR (ADMINHR) .~
o S o S ~  LG&RD R
Bndst No & date. evcn 3 S i

N

:'(,opyfonvardcdtolhe T o ' a ]; b T
' at 1. "PAto Director General, LG&RDD Khybet Pakhtunlchwa ' [

PR I
AW"-‘-—:’:_.T_*__:_{‘;% SR |
ASSISTANT DIRECTOR(ADNMINAR) .
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Serwce Appeal No 1378/2019

. DateofInstitution 210019
" Dateof Decl'slon ey 03.06.2021
e '

. .Méqsdod ‘Islam

- Assistant Director, Local Government R Rural Deveiopment SLRY
_DF'Dartment Karak. - '

(Anpe!lant) ) | ) i

‘ Prown(:|a1 Government “of Khyber PakhtunkhWa througn
.-_Secretary Local iGovernrnent: & Rural Deveiopment Department
5 !<hyb9r F’akhtunt hwa Peshawar and two others

; o (Pespondentﬂ) )
Abdul Nasir,’Khattak, _ - . fn
Advocate - .. For appellant. e b
S« Kabir Ullah Khattak, e - SR
Addiitional Advocate Gengral . For respendents. L
.'AHMAD SULTAN TAREEN o CH.A‘IRM‘AN :
POZINA REHMAN ' MEMBER (3)
JUDGMENT .
'RO7INA REHMA\J MEMBER Brief facts of the cate are that the -
' appellant was appomted as Nalb Qasid in the omm of Aqmqtam, i
i .
.. Diractor Local _Goyeroment & Rural Development Depaltment on the- e \
N ! I
: recommelndallon Jc:f Departmental Sefection Commuwc Accordmglv
% F
he rﬂported his arrival for duty It was on 01.03. 2019 when he was o
1. . S
. o
3 ‘iw“ I
nt A
R, -
o P
.. b} '.
s

BL‘FORE THEKHYBER PARHTU;JP’HWA SERVICE TRIBUNAI PESHAWAR R L



- informed by the bank ofﬂcral regardlng the stoppage of his sa!ary He .

submlt‘ted departmenta! appaal’ whlch was not responded to, hence,

o .

) the present se{'vlce appeal,

_2. “~z=d counsel for the appeflant argued Ihat the appellant -

1

’

was’ prooerfy appomted on’ the recornrnendation of DSC therefore, 4
_entitled to rerelve his salary He submitted that he was aliowed
salary for thirteen (03) months which Is evident from the 1ast pay sllp :
far rhe month of January 2019 tnerefore, Lhe respondents were not'
authorized toistop his salary He argued that he |s performmg his

' doty reguiarly but -was deprlved ofi hls monthry pay and thus the E

respondents violated rule and regulatrons of the Government, -

|

3. Conversely, learned A.A'.,IG submitted that the apoellant was

-neither appalnted as Nalb Qasid‘nor departmental ‘Sele'ction‘
Commlttee recommended him for the sald post as no DSC was
consntuted l-e contended that appomtment order dated. 29.12. 2017'
was fssued In back date by the .then" Assistant Drrector Local
Government iand Rural Development Department Karak by way of

~Fraud. He, therefore requested: for the dlsrms,al of the lnstant

appeat as theI appointment was bogus and fake.

4 From' the record, it Is evident that upon the recommendation .
. of Depar‘tmental Selection Cornmlttee petitioner was " appointed
agamst the vacant post of Naib Qasid in tl-.e'-ofﬁce ‘of Adsistant

irector’ Lor;:ai Government and Rural Development Department

Disrict Karak vide order dated 29.12.2017. He submitted his arrival




, T ~.report which is avalable on flie: where-after he started His service and SRUI : ' ’ |

‘ 'h'e- receiveid salary wl-uch Is evident from his payroll avaltab1e on flle RN Bt S

1 B . ST dlﬁerent letters vdere produced by the appeilant during arguments o

: ST 1 o .

: .  which are'ava!lahla on flle vide which advice was sought by Asslstant . ‘

i T . : i

Director ffom'D!rector General of Loqai Go_vernment in rlesp,ect'of the ,I ’ ,;' : .‘

Lo " present appellant] From the cbtnmegtts of the respondents it"is aso

' ST : o ~ evident that"wheq,the bogus appotntfnent order was polnted:out, pay - ‘

' : . - of the an'pellan-l was stopped i‘a‘nd high ups were informed for” ;o

’ o o | conductmg inquiry regerding. the fake appolntment wl-uch is -stilf

\' awalted Tt s not dented that pay of ‘the appeﬂcnt was stopped, Lo

without conduct]ng proper inquiry,ltherefore this aopeal is allowed ' '
with direct!on to the ;eqpondents ‘to conduct propar mquhv Wll.hm - i R

ninety (90) days of the recelpt of thts Judgment The appellant >I1a11

s E be provided proper opportunity of defense durmg the lﬂquwy R R
. . L

: proceedlngs “The issue of back bEnef" ts is subject to, the outcome of I

1 s - i . .

. lnqulry. Parties‘ are left to bear. thelr own C0<t< I’iic be conSIQned to R oo
] . )

3 . L o : . the record room.

) e . ANNOUNCED.
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Petitioner anngwrth his counsel present. . M. Muharnmacl:“'

Adee! Butt, Addl: AG- a[ongwath Mr, Hablb| Nawaz, AD. Localﬁ -'

" Government  Karak and Mr ‘Azaz UI,Ha,ss_an,'.Sgpslt .for-,:.'

1 respondents present

© The respondent-department produced a cooy of pay slrp m"_' '

respect of the pehtloner for .the month of February 022 L
substantlatlng that current alaly has been |eleased to the r

pet!tioner in . pursuance of the judgement of Serv:ce Tv:buna!'

dated 03. 06,2021 as well as order sheet dated 22. 12 2021, On a

" question from the Bench regardlng conductlng pr oper enquw _
per spirit of the judgernent of Service Tnbunal representatlve of -

the respondent-department couid not advance anv substantral

e reply/proof to show that proceedings have been jnitiated against -
~ the petitioner-so far, Learned counsel for the oetrtloner raused; v

ob]ectron on the. pay slip of the petutloner (February 2027)

wherein he has been shown as “Sound He!per"’anstead of h:s--j;
" original post of Naib Qasid, DDO code statement vvas also - ..
produced reﬂectlng at- senal "No. 66 one’ Muhammat! 'eeshan-' -

- Danish to have :been appomted as Narb Qasnd agalnst the post ofi' '
-petrtroner o s '

Learned AAL; on. the other hand substantlated that the'

appointment’ of the petltronel was sllegal as there was, ng Vacant._' L

oost and: the |ncumbent Assrstant Drrector Local Governrnent

Karak (DDO) had been transferred and the petttloner was ab!e to

manoeuver. for release of his sa!ary in connivance wrth Accounts o
office on the: basrs of fake appomtrnent letter dated 29:12. 2017 A

pertinent question was raased by the Bench before the lealned-_'-,

"AAG that if there was no vacant post at that point. of time then
" how could the ‘petitioner be appornted as Naib Qa5|d? It was

clarified that cnmmal ‘proceedings have been |n|t|ated by -
tegistering FIR with Aﬂtl Cotruptton Establlshmeht againgt foU|

accused persons. lnc!udmg the oetrtuoner Thrs oomt was rebutted: |

- -by learned counisel for the petitloner stating ‘that all thrs has been‘ : |
-:done dunng pendency of hls execution’ petltron when the Chapter- e
. had already been closed once the Servn:e Tr:bunal dedded h:s:f. :
service appeal on 03 .06, 2071 BRI _"

‘In view of the Pro & Contra arguments of the partles lt is .

vi W da’s/re Issue remains the’ same & to conductj:
2

"
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_Position. ‘eovoszsz. MAIB QASID - Fund Sect  "90%"
o ’ * NAIB QAE!ID_ Payr Sect 001
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961013

CHOWKIDAR

- o——

_LEL, POSTE :15 . . . . .
SINo PER. “NO. T|EMPLOYEE NAME © - |Emp -° POSITION - |DESCRIPTION {aoB" "{J0B DESCRIPTION BPS [OP/FTLL{TOTAL
- : : GROUP ’ . : ‘ :
912179  [MUHAMMRD IMRAN {1 80056335 |DRIVER 00101062 |DRIVER 0¢ |oPER 1
298405 [NAIK DRRAZ 7 80056337 |NAIB (ASID 00101698 [NAIB QASID 03 |FILLED 1
.298447  |IFTIKKAR KHAN . |1 80056338 |VILLRGE SECRZTARY [00102535 |VILLAGE SECRETARY |07 FILLED 1
'-298481 - |AMIR"MUHAMMAD KHAR. {1 ~{80056339 |VILLAGE -SECRETARY = 00102539 ' |VILLAGE SECRETARY {07 FILLED ©1,
888690 |SHAHID IQBAL 1 80056340 |VILLAGE SECRETARY (00102539 ° |VILLAGE SECRETRRY |07 FILLED 1 :
. 298890 |TRJALI. KHAN 7 180056341  |VILLAGE SECRETARY . 00102539 * [VILLAGE -SECRETARY |07 FILLED I :
2 283086 [AMIR BADSHAE {7 . [80056342 INATB gasiD 00101698 (NAIE QASID {03 jriiiED i \
i 754579 |SRABZADA IRFAN “fa- ~|80056343 | VILLAGE SECRETARY 00102539 -|VILLRGE ‘SECRETARY |07 '|FILLED N A
©__ 300052 |MOHAMMAD HAMID 1 80056344 [VILLAGE SECRETARY |00102538 |VILLAGE szcaamnv 07 {FILLED -1 \'§\)
2 7T zchie2 ITRL pHIED 7 20026345 |\HalB,GASID JODL01636.  [NALB.ORSID .. i .: . 03, JFILLED fooiw,dy AN
300357  [TAKIR-AYUE B! 80056346 JVILLAGE SECRETARY [00102539  |VILLAGE sgca}:'mm 07 |FILLED 1 % \
4: 13008640 . - HAZARAT-ALI - A7 o, )80056387 ;) NMB:QASIB © . -|ogiblses: : ’ =403 SIEILLED o 45 .
. 778872  |ANAM ULLAH 1 80056348 VILLAGE SECRETARY 00102533 |VILLAGE szcm:mpy {07 |FILLED 1 \\
‘... "BBBBBO ---|TAUSEEM ULLAH 12 7 {80056348-5 | VILTAGE -SECRETARY {003 102539, | VILLAGE ISECRETARY - [07 - [FTLLED *i[ v 1 ¢ 10 RSN
-, 301034 |MOHAMMAD TARIQ 1 80056350 [VILLA ECRETARY (00102539 |VILLAGE SECRETARY {07 nu.zo 17 :
§.t Y 943,389 . MEHAMMAD, .mmun 4T o 8005 6426” L SECRETARY, %100102539 45| VI11AGE | SEGRETARY, T{o7: 2I¥itas
.. h (80056427 VILLAGE SECRETARY 100102539 vnmez SECRETARY
3012677 Mung@mg_:-sa;pa.- L 80056428 T VITLAGE Tt ‘SECRETARY 4007025357 X -
B 301382 |NIAMAT ULLAH 1 B0056422 |VILLAGE sacasmm 00102539
5+ 935808 TIMEHMART JINZEMAM, 5 )T <o 800564301 INETBEGASED i, 22[001:02898: HimiBE
6 936014 [MUHAMMAD ASIF 7 80056431 -1NAI QASID 00101698 -
7: AEC 7961015 ) |TARTQIIMRANT . o |9 U1G00SEEs JNBIETORSTD. . .7 .- lA0Y0TE98 S AT AT _
303587 (GUL MBLOOK 7 80056423 [VILLAGE SECRETARY |00102539 VILLAGE sec FTARY : 1
. 2. 2303629; . INAWAE SHAH 1 7. 0056435 {YILLAGE SECRETARY ., [002:02539 [VILLEGE .SECRETARY. 07 - FILLED L. T L
8 S3A015__|AIR_RIAZ 7. eoossa=s— NATE-QRSID 100102698~ (rATD- QASID——- 0J—[FILLED--
ot -301542 ) MOHAMMAD, ASLAM - |1 . 180056436, “[VIELAGE SECRETARY . 00102539 ;[VILLAGE: SECRETARY * ]07. .|OPER; '
NAWAZ . < T . . .
9 . 859743  [MOHAMMAD supum |7 ., |80056437 [|waIB QASID 00101698 _{NAIB QASID . .{03 [FILLED 1
AR 7 . '|BO0S6438 . |VILIAGE® SECRETARY "JO0T0I53e ~I[VILLAGE “SECRETARY . |072: “fopEN: < i
10 936016 zmua MORAMMAD 7 80056440 INATB QASID .. |00101698 [NAIB QASID {93 JEILLED .1
117 *27404438 - [NoGKOL BHSAR 1" |7 /180056441, | NAIB QrSTD - T J0010T698 - (NAFE ORSTT, - 03 [FLiiED” [ o1y
‘ 1 80056442 [ACCOUNTANT 00100061 |ACCOUNTANT 16 |OPEN ‘1
'."'908740.. |ARSEAD. NABI 7 - |80056443- |VILLAGE SECRETARY +{00102539 VILLAGE 'SECRETARY 07 |FIELED i,
655435 [ITBAR SHAH 7 '{800564494 |VILLAGE SECRETARY (00102539 |virrace’ szcazmn_y 07 '|FILLED 1 -
: 923926 7 |HAYAT "KHAN 1 '|80056445 |SUB,ENGINEER - ‘|00i02381  T1SDB “ENGINEER | J1 FImLED [ o< s
12 "|ADAM SAZ KHAN 7 80056446 00100648 |CHOWKIDAR 03 |FILLED 1



. .
13 697501  |UMER .KARIK: ‘17 80056447 " INAIB QASID - . 100101698 |NAYE QASIE.. . |03 |FILLED 21
‘114 . 657502 |IRFAN ULLAHW 7 8005644€ |NA1B QRSID .- 00101696 |NAIB.QASID-, - .. [03- |FILLED - =1 }- - -
- "{15-- 699276 [IKRAM ULLAH - 7 180056449 INATE QASID . “looid1658 (NAIB QRSID ‘ - 103 |FILLED | 1
16 659277  [MANSOOR ISLAM 7 180056450 [CHOWKIDAR 00100648 |CHOWKIDAR 03 {FILLED 1 -
17 699283 . IRASHID ‘NAWAZ 7 80056526 . |NAIB QASID 00101698 |NAIB QASID - ™ - €3 [FILLED 1
: 710178  [FAKEEM ULLAH 1. 80056528 |VILLRGE SECRETARY 100102538 [VILLAGE sscm»:'mm 07 |FILLED 1
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