
!h18 April, 2023 1. Learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents 

present. '

2. Learned counsel tor the appellant seeks adjournment 

on the . ground that he has not prepared the case. 

Adjourned. To come up on 21.06.2023 before D.B. P.P 

given to the parties. ,

Q
kpst .

(Fareeha^^P^il) 
. Member^)

(Kalim Arshad Khan) 
Chairman

"^Adrian Shah, P.A*

i
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Lawyers on general strike today. -2L’Mov, 2022,

To come up for arguments on 12.01.2023 before D.B. Office is

directed to notify the next date on the notice board as well as the

website of the Tribunal.

P
(Kalim Arshad khan) 

Chairman
(Fare^a Paul) 

Member (E)

Learned counsel for the appellant present. Mr. Suleman, Senior12.01.2023

Instructor alongwith Muhammad Jan, District Attorney for the

respondents present.
^ 0

Learned counsel for the appellant requested for adjournment on

I hS the ground that he has not gone through the brief of the instant

appeal. Adjourned. To come up for arguments on 18.04.2023 before

the D.B.

(Mian Muham^d) 
Member (E)

(Salah-Ud-Din) 
Member (J)



Service Appeal No. 980/2019

Learned counsel for the appellant present. Mr. Kabiruliah 

Khattak, Additional Advocate General for the respondents 

present.

04.07.2022

Learned counsel for the appellant requested for 

adjournment on the ground that he has not made, preparation 

for arguments. Adjourned. To come up for arguments on 

12.10.2022 before the D.B.

A.I

1
(Salah-ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)

Junior of learned counsel for the appellant present. Mr.12.10.2022

Kabiruliah Khattak, Additional Advocate General for the respondents

present.

junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant is 

busy in the august Peshawar High Court, Peshawar. Adjourned. To 

come up for arguifiehls before the D.B on 21.11.2022.

^ A
(Salah-Ud-Din) 

Member (J)
(Mian Muhammad) 

M.ember (E)



02.08.2021 Counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General for 

respondents present.

Former requests for adjournment to further prepare the brief. 

Adjourned. To come up for arguments on 09.12.2021 before D.B. !

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Junior to counsel for the appellant and Mr. Kabirullah 

Khattak, Addl. AG alongwith Tariq Sheikh, Law Officer 
for the respondents present.

Learned senior counsel for the appellant is not in 

attendance to argue the appeal due to his engagement 
before the Flon'ble Peshawar High Court, Peshawar. Case 

to come up for arguments on 30.03.2022 before the D.B.

.09.12.2021

1-

iz
(Salah-ud-Din)

Member(J)

U_p |!-6Y ^
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27.11.2020 Counsel for the appellant and Zara Tajwar, DDA 

alongwith Suleman Law Officer for the respondents, 

present.
Learned counsel requests for tirrie to provide copy of 

the brief for consumption of learned Member. Adjourned to 

for hearing before the D.B. The requisite 

copy shall positively be submitted before next date of 

hearing.

29.01.2021

I r\
Chain(Mian Muhamn^d) 

Member(E)
h

fU /s.

^R^•Cc^oGL.V

Due to demise of the Worthy Chairman the Tribunal is 

defunct/therefore, case is adjourned to 02.08.20^ for the 

. same as before.^ . //

14.04.2021

^ ’ '■

.
READER

I
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Due to public holiday on account of COVID-19/ the case 

is adjourned to 07.07.2020 for the same. To come up for 

the same a$ before S.B.

13.04.2020

07.07.2020 Counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Sulaiman Senior Instructor, for the 

respondents present.

Representative of the respondents submitted written 

reply, which is placed on record.. To come up for 

rejoinder, if any, and arguments on 02.10.2020 before 

D.B.

Member (J)

02.10.2020 Counsel for the appellant and Mr. Muhammad Jan, 

DDA alongwith Suleman Law Officer for the respondents 

present.

Former requests for adjournment to further prepare 

the brief. Adjourned to 27.11.2020 for hearing before the

D.B. r\

(Mian Muhammad) 
Member (Executive)
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Junior to counsel for the appellant and Addl. AG for the 

respondents present.

Learned AAG requests for time to contact the 

respondents and procure the requisite reply/comments. 

Adjourned to 28.01.2020 on which date reply/comments 

shall positively be submitted.

' 16.12.2019
r

Chairman

28.01.2020 Glerk to counsel for the appellant present. Written reply not 

submitted. Abdul Malik Law Officer and Sulaiman Litigation 

Officer representatives of the respondents present and requested for 

time to furnish reply. Granted. To come up for written 

reply/comments on 04.03.2020 before S.B.

■s

Member

.lunior to counsel for the appellant and Addl. AG 

alongwith Sulemaip Law Oflicer for the respondents present 

Representative of the respondents seeks further time to 

submit reply/cominenls. Last opportunity is granted. To come 

up for written reply/comments on 13.04.2020 betdiv^B.

.Member -

04.03.2020

'A

't.;
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03.09.2019 Counsel for the appellant present.

Contends, that in the second round of departmental proceedings, the 

appellant was awarded major penalty of reduction to lower stage for a 

period of three years on account of absence from duty. In the impugned 

order dated 05.04.2019, the alleged period of absence was further treated as 

extraordinary leave without pay. The absence attributed to the appellant was 

thereby practically condoned, therefore, he could not be impose upon any 

punishment. It was further contended that despite remand by this Tribunal
i
I

on the ground of non-observance of procedural requirements in the 

departmental proceeding, the appellant was not associated before passing 

the impugned order.

In view of the available record and arguments of learned counsel for 

the appellant, the instant appeal is admitted for regular hearing. The 

=^"iOC633 Feo is directed to deposit security and process fee within 10 days.

Thereafter, notices be served to the respondents for written reply/comments.

^ppefenf n..PosJtefj
Seen

0
Adjourned to 04.11.2019 before S.B.

CHAIRMAN

04.11.2019 Counsel for the appellant and Addl. AG for the 

respondents present.

Learned AAG seeks time to contact the respondents for 

furnishing comments. Adjourned to 16.12.2019 on which date 

the requisite reply/comments shall positively be submitted^

Chairman
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Form- A •

FORM OF ORDER SHEET
Court of

980/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Khaled Nasir presented today by Mr. Noor 

Muhamma"d Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propar order please.

26/07/20191-

0)
^ -

REGISTRARS' z
This case is entrusted to S. Bench for preliminary hearing to be 

put up there on 2^3 ^*2.
2-

.j

t .



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL•7-

PESHAWAR

72019APPEAL NO.

VS I.G PRISON

S.NO. DOCUMENTS ANNEXURE PAGE
Memo of appeal1. 1- 4.
Order & letter A & B 5- 6.2.
Departmental appeal C 7.4.
Service appeal 8- 11.5.
Charge sheet 
Reply

12-13.6. E
F 14.7.

Impugned order8. G 15.
Service appeal 16- 18.9.
Judgment
Re-instatement order

19- 21.
J 22.

12 Inquiry 23- 25.K
13 Show-cause notice & reply 26- 27.

Impugned order 28.
Departmental appeal15 O 29.
Vakalat nama12 30.

APPELLANT

ITHROUGH:
NOOR MOHAf^Ap KHATTAK 

ADVOCATE



^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2019APPEAL NO.

IMr. Khalid Nasir, Ex: Warder (BPS-05), 
Circle Headquarters Prison, Haripur..... APPELLANT

VERSUS

The Government Khyber Pakhtunkhwa through Secretary 

Home Department, Khyber Pakhtunkhwa, Peshawar.
The Inspector Genera! of Prison's, Khyber Pakhtunkhwa, 
Peshawar.
The Superintendent, Circle Prison Headquarter Haripur, 
District Haripur.

1-

2-

3-

RESPONDENTS

OF THE KHYBERAPPEAL UNDER SECTION
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 05-04-2019
WHEREBY MAJOR PENALTY OF REDUCTION TO LOWER
STAGE FOR THREE YEARS HAS BEEN IMPOSED ON THE
APPELLANT AGAINST THE INACTION ON
DEPARTMENTAL APPEAL THE RESPONDENTS
WITHIN STATUTARY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order 

dated 05-04-2019 may very kindly be set aside and the 

respondents may be directed to restore the appellant 
on his original pay scale/rank with all back benefits and 
the respondents may further please be directed to allow 

back benefits of the intervening period i.e. w.e.f. 
15.3.2017 to 25.2.2019. Any other remedy which this 
august Tribunal deems fit that may also be awarded in

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

That the appellant was the employee of the respondent 
Department and was serving as Warder (BP5-5). That right 
from appointment the appellant was performing his duties 

quite efficiently and up to the entire satisfaction of his 

superiors.

1-

That during service the appellant was pre-maturely 

transferred several times from one station to another but
2-

r\f p r-> r\o 11 rj nf hie Hi ih/ \A/ii-h



:k devotion and with all zeal and zest. That lastly the appellant 
was pre-maturely transferred from the High Security Prison 

Mardan to Central prison, Haripur vide order dated 

11.03.2017 during banned period. Copies of the transfer 

order and Home Department letter are attached as 

annexure A &. B,

That appellant feeling aggrieved assailed his transfer order 

through Departmental appeal followed by service appeal No. 
844/2017 before this august Tribunal. Copies of the 
Departmental appeal and service appeal are attached as 

annexure

3-

C &D.

4- That during the pendency of the above mentioned service 

appeal the appellant was charge sheeted by the respondent 
No.3 which was properly replied by the appellant on 
19.7.2017 but the respondents No.3 without entering into 

the matter straight away issued impugned order dated 

07.08.2017 whereby major penalty of removal from service 

was imposed on the appellant. Copies of the charge sheet, 
reply and impugned order are attached as 

annexure E, F&G.

That appellant feeling aggrieved from the impugned order 

dated 07.08.2017 preferred Departmental appeal followed 

by service appeal No. 1219/2017 before this august Tribunal 
which was accepted in favor of the appellant vide judgment 
dated 16.01.2019 with the directions to the respondents to 

conduct de novo inquiry. Copies of the service appeal and 

judgment are attached as annexure

5-

H 8il.

That after obtaining attested copy of the judgment dated 

16.01.2019 the appellant submitted the same before the 

competent authority. That in implementation of the above 

mentioned judgment the respondent Department issued re­
instatement order dated 25.02.2019. Copy of the re­
instatement order is attached as annexure

6-

3.

That after re-instatement of the appellant the respondent 
Department started de novo proceedings and conducted 
inquiry into the matter but the same was not ip accordance 

with the law and rules. That it is pertinent to ;mention that 
the inquiry officer has not recommended the appellant for 

any kind of punishment. Copy of the inquiry is attached as 

annexure as annexure................... ............... ............... ...K.

7-

That after the de novo inquiry the respondent No.3 issued 

final show cause notice to the appellant vide dated 

20.03.2019 which was properly replied by the appellant and 

denied all the allegations leveled against him. Copies of the

8-



final show cause notice and reply are attached as
L&M.annexure

That astonishingly the respondent No.3 issued the impugned 

order dated 05.04.2019 whereby major penalty of reduction 

to; lower stage for period of three years was imposed on the 

appellant, furthermore the intervening period w.e.f 
15.03.2017 to 25.02.2019 was treated as extra ordinary 

leave without pay. Copy of the impugned order is attached 

as^ annexure

9-

N.

10- That appellant feeling aggrieved, from the impugned order 

dated 05.04.2019 filed Departmental appeal on 09.04.2019 
but no reply has been received so far. Hence the appellant 
feeling aggrieved and having no other remedy but to file the 
instant service appeal on the following grounds amongst the 

others. Copy of Departmental appeal is lattached as 

annexure O.

That the impugned order dated 05.04.2019 is against the 

law, facts, norms of natural justice and materials on the 

record hence not tenable and liable to be set aside.

A-

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article-4 

and 25 of the Constitution of Islamic Republic of Pakistan 

1973.

B-

That the charges leveled against the appellant has not been 

proved but despite of that the appellant has been awarded 

major punishment of reduction to lower stage as well as the 

intervening period w.e.f 15.03.2017 to 25.02.2019 has been 

treated as extra ordinary leave with pay.

C-

That the inquiry officer has not recommended the appellant 
for any kind of punishment in recommendations of the de 
novo inquiry but the respondent No.3 malafidejy issued the 

impugned order dated 05.04.2019 which is not tenable in 

tho eyes of law and the same is liable to be set aside.

D-

That the inquiry officer did not brought on' record any : 
material evidence nor associated the concerned official to 

the inquiry proceeding for digging out the real facts.

E-

That the respondent Department acted in arbitrary and 

maiafide manner while issuing the impugned order dated 05- 

04-2019 against the appellant.

F-



\

That appeiiant seeks permission to advance other grounds 

and proofs at the time of hearing.

.It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

G-

Dated: 25.07.2019 I

i

i‘

;

KHALID NASIR
THROUGH:

SHAHZULLAH YOUSAFZAII

ADVOCATES

I

t
!

:
I

i



OFFICE OF THEV
SUPERINTENDENT""----

CENTRAL PRISON MARDAN 
Email. mardanjail(C5gmail 

Phone; 0937-843114 

—-----C'ATED:/^,_/03/2017;-

ai der Khalid Nasir s/o Muhammad Yaqoob /
Attached to Central Prison Mai'dan ^

RELIEVING DOCKET.

&1J !

■7
.com

^.►1

NO; /7 6
To

!■ H
.:•

/ -/
tSubject;

Memo;
Under the instructions contained i 

ot Prisons Khyber Pakhtunkhwa, 'Peshawar 
14/02/2017.You

the Inspector General 
Order No.'KC-29S7 dated?' ^ 

/y relieved of your duties at this jail today onlu,
directed to report to the Superintendent CentraF’H 

Frison Hanpur, for further duties Jdiere s !'
1
d"

in
: :

...»---------- GYou are allowed days of joining time,
t.//

4 Id
U

W/L ■i-•a
SUPERINTENDXJ^T 

CENTRAL PRISCqVMteDAN
Endorsement No:

Copy of the above is forwarded to:- 
1 - 'Fhe Inspector General of Prisons Khyber Pakhtunlchwa 

2- The Peshawar. '
ur.

3- The District Accounts .Officeiy Hanpur.
For information please. ,

4- The Olfice Superintendent /In-chm-ge 
Mardan lor: information and further

r

pay Bramch Central Prison 
necessary action please,

\

ATTpSlTED
SUPERINTENDENT 

CENTRAL PRISON MARDAN ..

n
y.



COVHRNMEN'r 01' KHYBER PAKl-ri’ONKHWA 
HOME & TRiB/AE AFFAIRS DEPARTMENT.

6No. SO (?i-isons)/HD/20!7, 

Pc.shaw'ar Dated the 2.5''' January, 2017.

The Inspector General ,oi' Pmsons, 
Rhybei' IFikhvunkhwa,
Peshawar,

Siibieei: - POSTING / TRANSFER.

Dear Sir

\
1 nrn directed to refer lo llte subject noted above and to stale t.ltat the 

Inspeciorat.e of Prisons is frequently issuing postings / transfers of Jail Warders 

from their parents / domicile district as per Pakistan Pris.ons Rule, 1985,

0 Since Hcune Deiuirtmeni has moved ;i case to Law Department for 

amendment in the said rules to retain live Warders in their respective district, 

tliercloi'e, 1 anv further dii'ccied to convey that Ivenceforth such postings / transfers 

amongst ,lail 'VVarders may be stopped til! the case whii i-egard to amendment in 

the i-elevant rtiies ibid is reachcdTo ms logical conclusion, plea.se/

Y.ovirs Tiutlrfiilly,/
\

I /
y]A

, (ASADUlic^MHAN) 
vSection Ofl'iceT (Prisons)

C,c,

1. 'The Secretary to Goveimmeiu of Ikliyber Pakhiunk.hwa, Law
fkirllanaentary Affairs &. Human Riglu.s Department, Peshawar.

:
2. The Idancipal Siai'l' Ofi'ic.er to Chief Secreiary Rhyber Pakiiiuiikhvv;- 

Peshawar.
( ' ;

3. d'hc PS to Idoine Secretary RJiyber Paikhluii.khwa. Pe.s'hawar.
4. The PS to Special Secretarv Home, \

I.

attested
C. '
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ATTESTED
r
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pppnpFTHEKHYBERP.MmmmAsmmJ^^^^ ^f- -
/

K-iiyb<?r po k?: ft?J-: h \,v» 
S.vi v-l-u ''S'rihiiiluj

appeal NO._2iiii_/2017 i, '3L>i:i:-y 'sJo.

Mr. Khalid Nasir Warder,
Central Jail, Haripur District Haripur. appellant

VERSUS

1- The Government of Khyber Pakhtunkhwa, through Home 

Secretary, Khyber Pakhtunkhwa, Secretariat, Peshawar.

General Prisons, Khyber Pakhtunkhwa2- The Inspector 

Peshawar.

3- The Superintendent, Central Jail Mardan 

The superintendent. Central Jail Haripur, District Haripur.

District Mardan.

4-
RESPONDENTS

APPEAumMRsiamA^uuLKh^^

THE STATUTORYHRiQDOLNlNElYD^

I

/
/?

/j

1
i
t\

PRAYERS:
’Filed That on acceptance of this appeal the impugned 

order dated 11t03-2017 may very kindly be set aside 

■ and the respondents may please be directed not to , I transfer the appellant from Central 3ad Mardan till/ 

; comoletion of his normal tenure. Any other remeoy 
toJS^is august Tribunal deems fit that may also

be awarded in favor of appellant.

/,r—• v ^

Fi.€:;^sstr£3.r
d2io ^

/

i

nitd rjiV't'l-

, ^^^‘^*^‘r’/<;hfweth:
t&IS'jry FACTS:

Brief facts giving rise to the present
jirp as underi



respondent Department vide
then the petitioner is ^

and to the entire To
Service Card and ^

attached
.......... A, B & C.

theX/n-lZmTJ"«^‘r^er and since
SSS ofd "pertot ColS CN.C

letter

1-

as
areappointment 

annexure......
ellant during his service transemed/p_^^^^^
and performed to central Jail Haripur

appellant just after 06 months stay
maturely vide dated 1 D attached as
Mardan.Copyof the posting orae, ............

That app 
Stations

2-

pre-
at
annexure...... I i ■ » >

that the appellant
to another 

were

was
to mention

out from one station
;S„„ V »dere « ^ ^ ,
""''^ite^oiTpoStment. Copies of the

different stations ..........j_

That it is very pertinent
always transferred/posted3-

the
of
annexure.

That as per provincial
Addition, »11™ ™ f ostllg/hansfe is 2 years for 

Government Para-W tenu h ^^attractive areas and 1 
settled area and 01 & ^^le 1117 of the NWFP
year for heard area. ch^ii hp ordinarily allowed tobr^tTSrS^stnrrt^SehvLsorover

out prematurely. That It y 1^ warders/Head
an'rorsS^tf prison Oep^tTont heiondsj^

e—"™t s^TC rt Lff naTCiv With their stay are
"" “"office spperintendentZahld Nawaz

M.Ishaque 

Shah Faisal 
Ahmed Saeed 
Hasbanullah 

Niaz Akbar

4-

26 Years stay.
32 Years stay. | 
20 years stay.
30 years stay. ■ 
32 years stay. 
jl5 Years stay, 
j 15 years stay. ; 
^5 Years stay.

10 Years stay.
10 Years stay 

,2009 and NWFP 

; attached

1
; 2. Head Warder 

. 3. Head Warder
4. Head Warder
5, Head Warder

; 6. Warder
7, Warder
8, Warder
9, Warder

Sohail Anwar 

Ishfaq Hussain 

Amjad Hussain 

Zia-ur Rehman 
Transfer/Posting Policy 

1985

Warder 

of the
10.

asCopies 
ddtQOM^

areRULES 1 n I/'



\

That' vide Home Department letter dated 25-01-2017 

Transfere/Posting has been stopped where as respondent No.2 
transferred/posted number of prison staff (Warders/Head 

Warders) dispite of clear instructions issued by Home 

Department. That the petitioner was also posted out from 

Central Jail Mardan in violation of above quoted letter. Copies 
of the letter dated 25-01-2017 and transferred/posted letters 

dated 30-03-2017 and 11-04-2017 are

'0-

annexure.......................................

That feeling aggrieved and having
appellant filed Departmental appeal to respondent No.2 but 
reply has been received so far. That having no other remedy ^ 
the appellant filled this appeal on the following grounds among ;
the .others. Copy of Departmental appeal is attached as
annexure..................................................................................

other remedy theno6- no

GROUNDS:

That the impugned order dated 11-03-2017 issued by 
the respondent No.2 is against the law, facts, norms of 
natural justice and materials on the record hence not 
tenable and liable to be set aside.

A-

That the appellant has not been treated by the 
respondent Department in accordance with law and 
rules on the subject noted above and as such the 

violated article 4 and 25 of the

B-

respondents
Constitution of Islamic Republic of Pakistan 1973.

That the impugned order dated ll-O'i-2017 is pre 

mature under the law and prevailing rules.
C-

D" That the impugned order dated 11-03-2017 is against 
the clause I & IV of the transfer posting policy of the 

Government of Khyber Pakhtunkhwa.

That the impugned order dated 11-03-2017 has not ^ 
been issued by the respondents in the public interest 
nor exigencies of service. ' .

That the impugned order dated 11-03-2017 is against j 
the Notification issued by Home Department dated ■ 
25-01-2017, therefore not tenable and, liable to be set;
aside. ; | ^

> i

That the appellant seeks permission to advance other. 
grounds and proofs at the time of hearing.

E-

F-

' G-
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/i

It is therefore humbly; prayed that the appeal oHle ^ 

appellant may be accepted as prayed for. ^A
1

■

I

; ‘

rI i

APPELLANT i

i- K

44Hffi:iD NASIR
I

THROUGH;1;

HUSSAIN SHAH 
ADVOCATE i

SYEE
I

f;

Mobile No.03219012623)
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CHARGESHEET

I, Abdul Qayyum Khan,: Superintendent CirUe Jleadquarters Prison Haripur, as 
.Dompeli^nt authority do :h-ereby^'charge vou Warder (BrS-05) Khalid Nasir artached'to Cenfra'l-Jail 
Haripur as follow:- , . .. ^

As per report of the Line office furnished thrroug the Superintendent Central Prison 
Haripur vide memo No 6120AVE dated 03-07-2.017, you were relieved by Superintendent Central 
Jail Mardan on 11-03-2017 for Central Prison Haripur but you did not report for duty . As per 
rule notices were sent to your home address but you failed to report for duty. Finally a notice for 
joining duty was published In daily Mashriq Peshawar on 15-06-2017 with riftccn(15) days 
stipulated period and you reported on 21-06-2017 but again absented from line and duty as well 
as deserted from jail premises without the permission of the competent authority on 24-06-2017 
and still at large

This misconduct of yours., tantamount to gross indiscipline/serious negligence on your part.

By reason of the above, you appear to be guilty of misconduct under Rule-3 of the 
Khyber, Pakhtunkhwa, Government Servants (Efficiency & Discipline Rules) 2011 and 
have rendered yourself liable to all or any of the penalties specified in Rule-4 of the rules 
ibid.
You are, therefore, required to submit your written defence/reply within seven (07) days 
of the receipt of this charge sheet to the inquiry officer.
Your vvTitlen defence, if any, should reach the inquiry officer within specified period 
failing which it shall be presumed that you have no defence to put in & in that case, 
strict action shall be taken against you.
Intimate whether you desire to be heard in p.erso.n.
A statement of allegations is .enclosed.

2-

3-

4-
5-

Ammy
CIRCLE H/Qs PRl$d>^RIPUR

: -SXJPERil'

A-^TF'-TED
Ay
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. DISGHM:.INAR¥ A6/rM>m

I, Abdul (Jayyum : Khan, Silpermtendent Circii|iS^|nS|®ei:s Haripiir, as
competent authority am of the opinion that'Warder (liPS-OS^lKli'alid-msir attached to Central Jail 
Haripur has,rendered himself liable-to-be proceeded against:-hs he;.has>Gommltted the following 
act/omission within the meaning of Rule-3 of the Khyber- Rakhtunkhwa, Government Servants 
(Efficiency & Discipline) Rules 2011:- 
Statement of Alleeations:-

As per report of the Line office furnished thrroug the Superintendent Central Prison 
Haripur vide memo No 6120AVE dated 03-07-2017, He was relieved by Superintendent 
Central Jail Mardan on 11-03-2017 for Central Prison Haripur but he did not report for 
duty . As per rule notices were sent to his home address but he failed to report for duty. 
Finally a notice for joining duty was published in d^ih^iMashriq; Peshayva-r on;'15-0.6.-2017 
with fifteen(15) days stipulated period and he repoitied^;bn 21-0^^2017: biit again^^ 
from line and duty as well as deserted from jail pHiemises^wlthouLthe^^ 
competent authority on 24-06-2017 and still at large.w \ ,

His practice is a grave misconduct on his part 8c entails him for strict disciplinary action under 
the E & D Rules-2011 in addition to the breach of rule 1082('i) and 1083 of Khyber 
Palchtunkhwa Prison Rules- 1985.
The misconduct tantamount to gross indiscipline/serious negligence on his part.
For the purpose of scrutinizing the conduct of the said accused Warder with reference to above 
allegation, an inquiry is ordered against him and Mr. Faizan Zeb Assistant Superintendent 
attached to Central Prison Haripur is hereby appointed as Inquiry officer under section 10(1) (a) 
of the rules ibid.
The Inquiry Officer shall in accordance with the provision of ordinance provide reasonable 
opportunity of hearing to the accused official, record its findings and m'ake-within 07 days of 
receipt of this order, recommendations as to punishrnent or otheri'appbQpriafeva'ctto the
accused official.
The accused official and a well conversant official of the department shall join the proceedings 
at the date, lime and place fixed by the inquiry officer.

1-

2-

3-

■>'

SUPERINTENDENT 
CIRCLE H/Qs PRISON HARIPURosyoiy.Endst: No. 7Copy forwarded to-

Mr. Faizan Zeb Assistant Superintendent attached to Central Prison Haripur (Inquiry Officer) 
for initiating proceedings against the above noted accused official under the Government of 
Khyber Pakhtunkhwa (Efficiency & Discipline) Rules-2011 in addition to the breach of rule 
1082(i) and 1083 of Khyber Pakhtunkhwa Prison Rules- 1985.
The Superintendent Central Prison Haripur for information and necessary action w/r to above. 
Warder concerned C/0 Superintendent Central Jail Haripur with the direction to appear 
before the inquiry officer for the purpose of inquiry proceedings. {Charge sheet is enclosed).

2.
2

1- SHPERJM D'ENT
M HARIPURCIRCLE H/Qs PI^



The Superintendent;
Circle Headquarters Prison, 
Haripur.

Subject: REPLY TO THE CHARGE SHEET AND STATEMENT OF ALLEGATION

Respected Sir,

Reference to the charge sheet and statement of allegation No. 2244- 

46 dated 05-07-2017 communicated to the appellant on 18-07-2017.

1- That I was relieved from Central Jail Mardan on 11-03-2017 for central Jail 
Haripur but as I am a patient of Kidneys and Diabetes Meilitus f felt sick and 

started treatment from concerned Doctors and the Doctors advised me 

complete bed rest for more than 3 months time to time.

2- That when 1 fully recovered from my sickness I reported to Central Jail 
Haripur on 21-06-2017 for duty along with all medical certificates with 

photo states and handed it over to jail moharar Mr Ilyas who took photo 

states also by saying that all these certificates will be veijified from the 

concern quarters.

3- That on 24-06-2017 my officers received on PTCL call from my house that 
my uncle was died. I put up 5 days leave w.e.f 24-06-2017 to 28-06-2017 

which was recommended by my superior officers and they send me to my 

hometown.

4- That on expiry of my said leave I reported for duty on 29-06-2017at Central 
Jail Haripur but my arrival was not accepted by Moharar (Madad) Mr Zahid 
by saying that we don,t need your duty Go back. I visited the office of jail 
moharar time and again but in vain. Lastly 1 put up. application to Jail 
Superintendent vide dated 03-07-2017 for acceptance of my arrival but in 
vain. That it is very pertinent to mention that before thi^ letter I never 

received any kind of letters or News paper entry regarding my absence 

during my sickness period.

5- That I desire to be heard in person.

It is therefore most humbly requested that on acceptance of this 

reply to the charge sheet and statement of allegation I may kindly be 

exonerated from the charges.

Dated: 19'" July, 2017/'

Yours Sincerely

Khalid Nasir Warder, 
Central Jail Haripur



be^Fer copy of annexure PAGE-® //

CIRCLE (EASTERN) HQ's PRISON HARIPUR
Ph/Fax: 0995-611196-612402

No.2468
Dated 07/08/2017 ,

ORDER:
WHEREAS, the accused official Warder (BPS-05) Khalid Nasir 

S/0 Muhammad Yaqoob attached to Central Prison Haripur is hereby 

proceeded against under Rule-3 read with Rule-9 of Khyber Pakhtunkhwa 
Government Servants (Effeclency & Discipline) Rules-2011, for the charge 

of his long willful absence i.e. was relieved from Central Prison Mardan to 

Central Prison Haripur for duty on 11.03.2017 but he failed to report at 
later station owing to which a notice was sent to his home address for 

resuming duties but he failed to do so.

AND WHEREAS, due to non-response from him, another notice 

published in the daily newspaper i.e. Daily Mashriq Peshawar dated 

15.06.2017 as provided for under Rule ibid.

AND WHEREAS, the accused official resumed duty at Central 
prison Haripur on 21-06-2017 but again deserted on 24-06-2017 and is still 
at large while his whereabouts are still not known. An inquiry was ordered 

against him but he failed to appear before the inquiry officer on the date, 
time and place fixed for the purpose.

NOW THEREFORE, in exercise of powers conferred under Ruel- 

9 of Khyber Pakhtunkhwa Government Servants (Effeclency 8(. Discipline) 

Rule-2011, the undersigned being competent authority after observing all 
legal procedural formalities afforded him the final opportunity of personal 
hearing before the undersigned on 07-08-2017 but he failed to appear as 

well as keeping in view the recommendation of the inquiry officer, do 

hereby award major penalty of "Removal from Service" to Warder (BPS-05) 

Khalid Nasir S/0 Muhammad Yaqoob attached to Central Prison Haripur for 

his misconduct/willful absence.
The period of his absence is hereby treated as extra ordinary leave without
pay.

SUPERINTENDENT 

CIRCLE H.Qs. PRISON HARIPUR

Endst: No. 2469-72

Copy forwarded to all concerned.
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OFFICE OF THE
INSPECTOR GENERAL OF PRISONS 

KHYiBER PAKHTUNKHWA PESHAWAR
^ 091-9210334,9210406

No.Estb/Ward-/Orders/_

Dated

)6 A 091-9213445/^lli'\

U

/-Khybef 'v 
PakhtunkhwaX

ORDER
WHEREAS, Ex-warder Khalid Nasir S/0 Muhammad Yaqoob attached lo Central Prison 

awarded the major penalty of “ Removal from Service” by the SuperintendentHaripur , was
Headquarters Prison Haripur vide his office order No,2468 dated 07-8-2017 due to his willful absence

with effect from 11-3-2017 u.pto 20-6-2017.
AND WHEREAS, the said warder preferred his departmental appeal for settmg-aside the

penalty awarded to him, which was examined in light of the available record of the case arid it was 

observed that the appellant remained absent for long period and legal/ procedural formalities 

the E&D Rules -2011 have also been observed by the competent authority.

AND WHEREAS, he was afforded an opportunity of personal hearing
Moreover

required underas
on

26-9-2017 . During the course of hearing he failed to justify his willful absence
representative of Superintendent Headquarters Prison Haripur also highlighted his past

was twice removed
the
adverse service record and stated that before this penalty, previously, he

from-service on the_ similar charges_,^being habitual offender.
NOW THEREFORE, keeping in view the facts on record, the provision of rules in

vogue and in exercise of power conferred under Rule-5 of Khyber Pttkhtunkhwa Civil Servants

decision of the competent authority is upheld and appeal of theAppeal Rules 1986, the 

appellant is hereby rejected being without any substance.

INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA, PESHAWAR.

ENDST;NO.,

Copy of the above is forwarded to
The Superintendent, Headquarters Prison Haripur for information and necessary action with
reference to.his letter No.2807 -WE dated 11-9-2017. ^ r
The Superintendent, Central Prison Haripur for information and necessary action with reference
to the Superintendent HQ Prison Haripur order refened to above.He is directed to inform the

in his Service Book under proper

Haripur for

1.

2.

appellant accordingly and also to make necessary entry 
attestation .
Mr.Khalid Nasir Ex-warder C/0 Superintendent Central Pn on3,
information.

TJlGRfADMN)
'BRAL OF PRISONS, 
HWA PESHAWAR .

ASS1ST/^^^>T)1F
FOR INSPECTOR G 
KHYBER PAKHT'At '43



^ _B£FQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2017

Mr. Khalid Nasir, Ex: Warder (BPS-05), 
Circle Headquarters Prison, Haripur..... APPELLANT

VERSUS

The Government Khyber Pakhtunkhwa through Secretary 

Home & Tribal affairs Department, Khyber Pakhtunkhwa, 
Peshawar.
The Inspector General of Prison's, Khyber Pakhtunkhwa, 
Peshawar.
The Superintendent, Circle Prison Headquarter Haripur, 
District Haripur.

1-

2-

3-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 

AGAINST THE IMPUGNED ORDER DATED 07-08-2017
WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE HAS BEEN IMPOSED ON THE APPELLANT AND
AGAINST THE APPELLATE ORDER DATED 27.09.2017
THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS
BEEN REJECTED ON NO GOOD GROUNDS

That on acceptance of this appeal the impugned orders 
dated 07-08-2017 and 27.09.2017 may very kindly be 

set aside and the respondents may be directed to re­
instate the appellant with all back benefits. Any other 
remedy which this august Tribunal deems fit that may 
also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:

That the appellant was the employee of the respondent 
Department and had served the respondent Department as 
Warder (BPS-5). That right from appointment the appellant 
had performed his duties quite efficiently and up to the 
entire satisfaction of his superiors. Copy of the service card 

is attached as annexure A.

That it is very pertinent to mention that within a short span 
of time the appellant was transferred from one station to

2-



another station prematurely but inspite of that the appellant 
performed his duty with devotion and with all zeal and zest. 
Copies of the transfer orders are attached as annexure

B.

3- That appellant while performing his duty at Judicial lockup 

Nowshehra an order dated- 29.9.2016 was issued by the 

respondent No.2 whereby the appellant was transferred to 

High Security Prison, Mardan. Copy of the order dated 

29.9.2016 is attached as annexure

That appellant in response to the said order took over the 

charge and started performing his duty but just after the 

lapse of three months the appellant was again transferred 
from the High Security Prison Mardan to Central Prison, 
Haqipur vide order 11.03.2017 during banned period. Copies 
of the transfer order and Home Department letter 
attached as annexure

C.

4-

are
D & E.

That appellant feeling aggrieved the appellant lassailed his 

transfer orders through Departmental appeal followed by 
service appeal No.844/2017 before this august Service 
Tribunal. Copies of the Departmental appeal and 

appeal are attached as annexure

That during the pendency of the above mentioned 

appeal the appellant was charge sheeted by the respondent 
No.3 which was properly replied by the appellant 
19.7.2017 but the respondent No.3 without entering into the 

matter straight away issued impugned order dated 
07.08.2017 whereby major penalty of removal from 
has been imposed on the appellant. Copies of the charge 

sheet, reply and impugned order are attached as
H, I &J.

That appellant feeling aggrieved from the impugned order 
dated 07.08.2017 preferred Departmental appeal before the 

respondent No.2 but the same has been rejected on no good 
grounds vide order dated 27.9.2017. Copies of the 

Departmental appeal and rejection order are attached as
K & L.

That appellant feeling aggrieved and having no other 

remedy but to file the instant service appeal on the following 

grounds amongst the others.

5-

service
F &G.

6- service

on

service

annexure

7-

annexure

8-

GROUMOS:

A- That the impugned orders dated 07-08-2017 and 27.9.2017 

issued by the respondents are against the law, facts norms



of natural justice and materials on the' record hence not 
tenable and liable to be set aside.

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Articie-4 

and, 25 of the Constitution of Islamic Republic of Pakistan 
1973!

B-

C- That the impugned order issued by the respondents is not 
based on facts, therefore, not tenable and liable to be set 
aside.

D- That no show cause notice has been served on the appellant 
by the respondents before issuing the impugned order dated 
07.08.2017.

That no regular inquiry has been conducted in the matter 

before issuing the impugned order dated 07.08.2017 which 

is as per Supreme Court judgments is necessary in punitive 

actions against the civil servant.

E-

That no chance of personnel hearing/personnel defense has 

been given to the appellant before issuing the impugned 

order dated 07-08-2017.

F-

G- That no publication whatsoever has been made' against the 

appellant and as such the impugned order dated 07-08-2017 
is not tenable and liable to be set aside.

That the respondent Department acted in arbitrary and 
malafide manner while issuing the impugned order dated 07- 
08-2017 against the appellant. ■

That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

I-

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 20.10.2017
APPELLANT

:
’ KHALID NASIR

THROUGH:

NOOR MOH D KHATTAK
&

MUH /lAD MAAZ MAPNI 
ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/•

SERVICE APPEAL NO. 1219/2017
;

'/ .Date of institution ... 24.10.2017 
Date of judgment ... 16.01.2019 //

Mr. Khalid Nasir, Ex-Warder (BPS-05) 
Circle Headquarters Prison, Haripur. (Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Secretary Home & Tribal 
Affairs Department, Khyber Pakhtunkhwa, Peshawar.

2. The Inspector General of Prison’s, Khyber Palchtunkhwa, Peshawar.
3. The Superintendent, Circle Prison Headquarter Haripur, District Haripur.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE-IMPUGNED
ORDER DATED 07.08.2017 WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT AND AGAINST THE APPELLATE ORDER DATED
27.09.2017 THE DEPARTMENTAL APPEAL OF THE APPELLANT
HAS BEEN REJECTED ON NO GOOD GROUNDS.

V

Mr. Noor Muhammad Khattak, Advocate 
Mr. Kabirullah Khattak, Additional Advocate General

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HAS SAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel for the
' V.*

appellarit present. Mr. Kabirullah Khattak, Additional AG alongwith Mr.

Muhammad Juanid., Assistant for the respondents present. Arguments heard and

record.perused.

Brief facts of the case as per present service appeal are that the appellant2.

was serving in Prison Department as Warder, He was imposed major penalty of

removal from service on the allegation of absence from duty vide order dated



2

07.08.2017. The appellant filed departmental appeal on 20.08.2017 which was

rejected on 27.09.2017 hence, the present service appeal on 24.10.2017.

Respondents were summoned who contested the appeal by filing of3.

written reply/comments.

Learned counsel for the appellant contended that the appellant was4.

serving in Prison Department but he was dismissed from service on the

further contended that neither chargeallegation of absence from duty. It was 

sheet, statement of allegation was served upon the appellant nor proper inquiry

conducted nor any inquiry report was handed over to the appellant before 

passing the impugned order nor any show-cause notice was issued to the 

appellant therefore, the impugned order is illegal and liable to be set-aside.

On the other hand, learned Additional Advocate General for the

was

5.

respondents opposed the contention of learned counsel for the appellant and 

contended that the appellant remained absent from lawful duty. It was further

contended that proper charge sheet, statement of allegation was served upon theT—

^ appellant. It was further contended that proper inquiry was conducted and after

fulfilling of all the codal formalities the appellant was rightly imposed major

penalty of removal from service and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was serving in Prison6.

Department as Warder. Pie was transferred from Central Prison Mardan to

Centra] Prison Plaripur on 11.03.2017 but he failed to report 'at Central Prison 

Haripur for duty therefore, departmental proceeding was initiated against the

appellant. He was charge sheeted and statement of allegation was also served

upon him to which he also replied. The record further reveals that inquiry was

initiated against the appellant and inquiry report dated 01.08.2017 was not

handed over to the appellant before passing, the impugned order nor any show-

cause notice was issued to the appellant before his removal Trom service. This

Tribunal in Service Appeal No. 1014/2012 titled Saqib Gul Versus District



/
3

Police Officer decided on 23.11.2017 held that this Tribunal has already

delivered a judgment in appeal bearing No. 1040/2014 titled Gulab Khan

Versus Provincial Police Officer decided on 26,09.2017 where in it was held

that issuance of final show-cause alongwith the inquiry report is must under the

Police Rules, 1975 and the reliance was also placed on PLD 1981 Supreme

Court page 176 therefore, non-issuance of show-cause notice alongwith copy of 

inquiry !report has rendered the whole proceeding illegal and liable to be set-

aside. As such, we accept the appeal, set-aside the impugned order and reinstate

the appellant in service. However, respondent-department is directed to conduct.

de-novo inquiry within a period of 90 days from the date of receipt of this

judgment in accordance with law and rules. Parties are left to bear their own

costs. File be cosigned to the record room.
\

ANNOUNCED
16.01.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(AHMAD HASSAN) 
MEMBER

r-;;
c.v

>1
DVT.

;



OFFICE OF THE SUPERINTENDENT 
CIRCLE (EASTERN) HQs PRISON HARlPUR^:;^i||

Ph/Fnx: 09y5.6niy6-6l24a2

X

'''' iittSc ;No.
Bj; 
■1

in jorii;'.! Mociiliciiiion (n’ o.Tice order No. 232 daied. 12-02-2019 & iii-i.Nl?

Dafcd (9^ A / 0^ / 2019.

ORDER.

oP the Insoecior GcriC.-'al oi Prisons Khybcr Pakhtunld'l^va PcshoNvai' No.
oared. 22-02-2010 Ml. Khalid Nasir S/o MuhaniiTiad Yaooob recently I'e-insiaied into service||v!|i

'!:
■I Piif:j;ercby [ransfe.rred and posted lo Ccatr-ii PrNonO.'Iardan froni Centra! Prison ITaripur.i.s

Fniiher all terms & Conditions of abov.e referred office Order of diis orti.ee \viri';.|::.:;.ry

rernained the constant.

ys:
"OR

■a#-
.I'D

Coi'v ol [he above ;s Pnovarded lo:- '
1. Tl'ie Insoecicv General of Prisons Klhyber Pakhtankhwa Pesha\\ar for informiuion ^vv'i• n.Dkp': 

No. ;;s quoied above nica.se.
2. riie Sopci'inicndcn-c Ccniran'ri.'^oii ivlardan/Tlaripur for Ini'oiTuaiiOii please.
3. Mr. Mliiiammad Planiid Deputy Superintendent Jail/ Inquiry OFneer attached to District 

Jail -Abbouabad for inrormatioii aiui necessary action as deented appropriate iniM;' 
com pied ion of disclidi.nary proceeding against said \varder vv/," to lliis olTiee No. 238-42 ;j'q 
daled. 12-02-20 ! 9. *

-i. The'Districi Accounts Officer Haripur/Mardan for information A. neeessary aeiion.
.a. Warder (EPS-05) Rhalid Nasir S/o Muharnpnad Ya’qoob uTidcr-iransforrcd to CenUu! d- 

Prison ivlardan for information and compliance.

fYc.
SUPERINTENDENT 

CIRCLE H.Qs. PRISON HARIPUR'• ••‘h./■p oEndst; No. .a
-■

ri

k I.

/
/ // SUPillRINTENDENT/--• //
/ CIRCLE H^_2;m-IN2iSCN rlARiPUR2 0 4h/ ;d/ .N/ •/ n /1 -,A-

/-/■ ,p:. A--/
/:f" W2 /id 7 ddj j/c&! 10 d7'

7 ■ 4 ■

■o
\ i

o’’

N- 2 2)

7L/]0UAi i'CSTED

7\h i-Hr
/MI

I



REPORT- ABSENCE CASE OF WAl^DER KHALID NASIR,
I

____ In compliance to SuperinLendent Ciicie ! leadqmirier Prison HEiripur order No, 238-42 dated
."72^-2019, the undersigned hat| conducted de va.vo ia eeiiiV into tliO al)o\i; cited case. 1 he inquiiv

report follows as;

.STATIPMENT of ALLEGATIONS:

^ -

i

“As her writton report of thu Line Officer furnished through the 
Supcrinten.deat Ceiilnil Prisor ■.Hitripur, vide meiiu.; No. 612/ VVE dufed,03-07-2017, you wcic 
relieved by Supcrin|endent.lC mtra! Jail Martian on 11-03-2017 for Central Prison Haripui' 
but you did;:nGt repffrt fortduiy'- As per rule notices were sent at your home address but you 

Liileeiito :ig;potf foidutjs/ll^^ notice for joining duty was: published in daily The
J5C06-:!OT7‘(15V tlavs 'dtpuhiled period and you reported on 21-06-

; frc:;! .Lii! premises withoul
Mashriq Pcsfinwar On 
2017 but aguin abscrited iVon 
permission of competent autlujirity on 24-00-201,7 uid at iui ged'

line uud CiOp,, ir. ..

This practice is-a. graveJinisConduct on his part & entails him tor strict disciplinary action 

under the E&D Rule-2011.

d(i.;t of ;hc said accused vvarder with rcicrence lo 
him and Mr. Muhammad Hamid 

District Jail Abbotrabad (Inquiry officer) is hereby

For (he purpose of scrutini'/dng the con 
above allegations, Denovo Inquiry is oidered agidnsi
Deputy Superintendent Jail attached 
appointed as Inquiry otTiccr under I0(t)(a) ofthc rules ibid.
The inquiry ofticer shall in accordance with the provision of ordinance provide reasonable

il> Hivl'iigs and iaa.kc wilhiii 07 day.s of

to

oppoi iimity of hearing, to the aecu.scd. iec(a'. 
receipt of this order, recommendatioius .is u‘ iniai^iimoiit tu' oilier appropriate action agaiM^>l

him.
.Accused Warder and a well cauversant olficiai ol llic department (if required) shall join Ihc 
,praceedhi.gs aTrhe'date, time and pUice fxed'by theinquiry ofticer.

3.

»RTEE BACKCROUNI) SUMMaUV;

served upon the Warder “Khalid Nasir'Consequent upon the allegations charge sheet 
initially by the Superintendent Circle Prison Haripur No. 2244-46 Dated 05-07-2017 Mi. 
Faizai/zeb Assi,stam Superintendeni artacheil lo Cemral Prison Haripui: \va.s appoinred as 
inquiry officer lor initiating proceedings agaima the -Warder accused.
The inquiry officer submitted his inquiry ropori on 01-08-2017 and recommended to 'Hreat 
the accused as deserter froili 24.06-2017 and to awai'd major penalty \\'hich may be in the 

fot'm of culmination of his service; ontlie following grounds.
Accused was served 03 no, of.notices on. his home address to attend inqui.ry proceedings as'.

was1.

2.

3,
oni-12-07-2017. ii- 18-07-2017. di-2 ■-0 ^ MO 7 
(Vn 21-07-2017 the written repiy oi ihe t.atU ;; 
postal service but the warder accused himsel! did not appear belore the inquiiy oilicei.
The Warder stated his illness to be the cause of his absence but did nut pi'ovidc any medical

received by the inquiry officer vialet' Vv..\s4.

5.
doeuineni as proof lor it.
'fhe inquiry officer noticed lurthcr disiorLion 
24-06-20! 7 some officer rcceivx-n lelvphomc c

leave for five days through application. No sudi telephone call or

0!' Ihcls bv the Warder in hi.s statement that on 
d uboui me detith of his uriele atid that upon

r 6.

that call lie went on
application was confirmed by the inquiry officer aiter the inquiiy,
The accused further staled that he reported his arrival to the lines office on 29-06-201 i but 
according lo the Lines,Office lic '.vas continuously absent since 24-06-2017. The death of.

f anv dcaili ecrtiiieale.

7.

his uncle could'not be verifier! ^iue i>:. .ion-[H;- 
The accused did not appear before the mtiuiry offiLcr despite of tliree notices summoning 
him and despite of his| own desire to be heard m person as stmed by ium m has wniteii

I'MlUi

8,

statement.



serious about his duty oi /
■ Khatid Nasir'was not 

poiisible behavior.

• .
^'The inquiry officer found that the Warder 

and .nude up facts to jrtstify h,s ,rrcs
,he iiuiiiirv officer, the case might 

., 0,, accused cvould had prov.aec. me ^ ,,,erm,ne fitness of the accused
"" ....................

'appeared personally before the inquiry Olhccr10
nor Circle Hcudquurter Prison 1-l.aripur

07-OMiII —
awarded major

the Supjiimcp.dcnisubmission of inquiry re-poitUpon
alTorded him the final o.pporumuy 0- .

SupSntendent Circle Headquarter
penally of “Removal trom Seiviee . P Inspector

2469-72 afterwhich am appeal wasp ■ „„q4inient and rejected the appeal alici
l.G. Prisons uphelo ilic '.i'-i-' P^''

on
formuliiics the accused wasre

/ Prison Haripur order 
General oi

no.
Prisons. The worthy 
afldrdhig the opporlunily of persona! hearmu ufoycuil’

Service Tribunal Peshawar 
the grounds of

of inquiry report; and directed the 
the date of receipt ot

apppal before the Khyber P'akhtunkhwaThe. Warder, then madCi
l-0-20r7. which- reinstated tlie'ap'

notice.along with the copy
irv within, a. period- of 40-days from

onI nS'
on 24-
non-issuance : of .show-cause

conduct de-novo inquiryto.department
judgment. service

the jmake an appeal againstThe department decided. to 
Tribunal, Peshawar on the ground

material facts placed before
determine the 

of Pakistan, 'rhe

u.
i ■ 1

to: auicussed in scrutiny committee
Couriwith the Uiw Deparimeiii;

for filing of uppem/
The case was put 
Tiness of the subject case

rppya li; die Supreme
advised to conduct de-novo inquiiv as

1
I

was13-02-2019 and the deparimem
meeting vvas held on
per direction ofthe Service Tribunal

tNOUjW

Sfiu: «■»*:“ «;»■«. “n-
Abbottabad vide memo N(|. o41 datLd .... conversant official along with
Pfaripur ^vas rcque.ted via hame endorsement t.r dM.mtc 
relevant record on the date 4d time-rnentu

before the 
District Jail

; **5

ioned abfWV.

a. w.,. J M. Xs: “
■' present material evidence

Central Prison Haripur also Joined the inqinry
book of the warder

'and venue
District Jail /-ybbottabad also

[he opirorunuiy u dcfciul ms Cah.c
questioned and gjvcn

Mr. Zesh|tn.Contpder Operator attacted^^^^^to
record and llie service

proceedings 
were thoroughly examinedftnd analyzed.

FINDINGS: bmitted by the Warder and the 
noted by the earlier inquiry officerof case record, the statement su 

found with a vast contrast as ' 
service.

A Ter (he thorou 
queries replied by the warder

mraended his removal Ironi

Prom the perusal ot roeoiri. iia .aau.m. ^ ^
first inquiry officer that.he li.ul Mibnnli..d l- . Qfj.yoiy but m his later slatemevu
Ilyas, Line Moharrar of Centra lhason |U'f ,„„jieal
which he has .submitted to me ‘'y fog . Central Prison H.Popur on
certificates along rvith photocopies to the supm

were

who reco submiiicd to ibe 
medical eeriificaics to Mr.

'. !ii'(wic>us sii.acmeiu
of

; ;



?--K

,■. ■ --esr

2. The waj'dcr during question answer session slated, that he did not receive any show cause/ 
inquiry notice which is false as he lhinse.lf in his written statement of 19-07-2017 referred 

. to the charge sheet and siaiement o>rail.,';ru:>' ;: K(i.-22-l-'l-46 dated 05-07-2017 under which 
the enquiry was initiated.

..i

3,- On.the.questi.oir.why: you-did not appear before the inquiry officer? The warder again 
replied, that'he did not.receive any notice. .It i,s worth nientioning here that the warder did 

. not-appear Irefore.the inquiry officer-ticspite ol-.rus self-statemejit of the desire to be heard
V in •pe-rsQn.-;(Attaeh,ed as,Amiax-B)

'■J

lit
If..

I 4:. '4ir.;ihi;S;:app'e4hfo:'the. Inspector.Peshawar, he sttited that upon his reiurn
"^fronfliisjeavediehad heeiftenninaied frurn his service but in reality he- had been awarded

punisijnieiv. .only after proper inquiry.
|:

5,' From the perusal of li. 
service on couple of fid

s service book it v\'as found tha.i ilie warder was removed from 
es/eaiiier..

i-'

d penalty of “'Rcmovai ri'pni Service'’ by the Superintendent Circle 
ip'ur after. aiTorciin.y hiio uw op.j.^oriunity of personal hearing on 07-

6. The warder jvas awardt 
Headquaner-Prison Ha
08-2017. I-

7. "Upon.hi's ap|:)eal tlie.Worthy I.-Giupnsons'-Peshawar upheld the decision of the competent 
• authority aflilr affording him. oppormnit)' of personal hearing oh 26-09-201.7.

1
8. His previous service record refects His nun seridus.aUiiudes lovvarcls job and he is beyond 

repair to perform d.utiesqn the currcni critical securiiy and challenging environment.

I'Tr;

Reco m mendations:

.K-eeping in view the above memioned lindiiqgs, it is established that he remained absent 
unlawfully from Jail for the period me-niioned above and failed to produce vany genuine or 
lawful reason for'his absentee. His previous service record also refeels his non seriousne.ss 
towards his Job being uniform pvrsi.!i:;e.’ in d:-.: o.irmni critical securiiy .siluaiion in the 
country in general and threats to the jails in parduiiltir. I.lence charge again.st him t’uilv 
proved.

l\
0Ao.^n.-.-•tX \V ‘'b

(MUHAMMAD HAMID) 
INQUIRY OFFICER 

deputy SUPERINTENDENT 
DISTRICT JAIL BBOTTABAD
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*r:\ \r SHOW CAUSE JSfOTICE UNDER RULE-5 (i) READ WITH RIJLE£7
nnVF.RNMKNT SERVANTSi

f)iF: I THE KHYBER PUKHTUNKHWA
; nF,BfftrTRNCY& DISCIPLINED RULES, 2011.

;
1 h i IJiMaqsud Ur Rehman, Superintendent Circle Headquarters Prison Haripur 

I as: competent authority do;hereby charge you Warder (BPS-05) Khalid Nasir S/o 
: IVluh^mmad Vaqoob attached to Central Prison Mardan as follows:-

j. “As per written report of the SuperintendentiCentral Prison HaripuK 
hyoulrethained absent “As per written report of the Line Officer furnished through 
the Superintendent Central Prison Haripur, vide memo No. 612/WE dated. 03-07- 

: 2Ql(7,|y6u were relieved by Superintendent Central Jail Mardan on 11-03-2017 lor 
■ cUti-aliPrison Haripur but you did not report for duty. As per rnle notices were 

sent to your home address but yoii failed to report tor duty. Finally a notice fu 
joining duty was published in daily Mashriq Peshawar onri5-06-2017 with fifteen ( 
l;^)ld^ys| stipulated period and you reported on 21-06-2017^ but again absented irom 
lip^ihndi duty as well as deserted from Jail premises without the permission of the 
Goinipieteptlauthority on 24-06-2017 and at large (09-08-2017)”

: ; M Vibur this practice is a! grave misconduct on your part & entails you tor strict
disciplinary action under thp E & D Rules-2011.

;; ; ijilVtaqsud Ur Reh^an, Superintendent Circle Headquarters Prison Haripur
as: competent authority, am satisfied by the report submitted by Inquiry Otticc! tlic'c is 

: no nebd of holding any further: inquiry.
i.; I i Now therefore, younbove named.accused Warder, are hereby called upon lo show 

cau^y within seve^ (07) dais as to why Major Punishment of “Rmoval From Service”

L

!

!

i

SUPmOTENDENT 
CIRCLE H/Qs PRISON HARIPUR■ ./i: ;

hdst: No.i /Dated: .- ^3 /2019. ••
;.

' I

.,i kj The Honorable Khyber Pakhtunkhwa Services Tribunal Peshawar (campetl at 
■ i Abbpttabad) for infonnation in compliance of No. (Even) dared. 1 6-01-20 I h lor
; ; irifoirmatidn please.'

1; The:Inspector General of Prisons Khyber Pakhtunkhwa Peshawar w/r lo Eiulst
0! ^yNo.4022 'dated 06-02-2019.

3.1 The SuperintendentiCentral Prison Haripur / Mardan for inl'omiaritjn p!
Accused Warder (BPS-05) Khalid Nasir S/o Muhamm6d Yaqoob aUached m

' Central Prison Mardan {copy of Inquiry Report i is encl^ecp.

ease.

I

/
O■

SUPEl/lNTENDENT 

CIRCLE H/QsJiRlSOlN HARIPUR
I

;
:

j



To

The Superintendant,
Circle Head Quarters Prison, Haripur.

Subject: REPLY TO THE FINAL SHOW CAUSE NOTICE ISSUED BY
YOUR GOOD SELF ON 20.3.2019 WHICH WAS RECEIVED
TO ME ON 25.3.2019.

Respected Sir,

It is most humbly stated that I am serving as Warder (BPS~5) in the Central 
Prison Mardan. During service I was performed my duties in different prisons of 
Khyber Pakhtunlchwa quite efficiently and upto the entire satisfaction of the ray 
superiors. From the year 2015 till 2017 I was pre-maturely transferred several 
times to different prisons for duty and lastly I was transferred to Central Prison 
Haripur from dentral prison Mardan just after six months vide order dated 
11.03.2017 during the harmed period on the transfer/posting of Jaii Warders. When 
I was transfeiTed from Central Prison Mardan I was seriously ill and I sent my 
medical prescriptions to the Central Prison Haripur. Due to the said illness I 
not able to perform my duties in far area. So, feeling aggrieved 1 was filed 
Departmental appeal before the Worthy Inspector Genera] of Prisons, Khyber 
Pakhtunkhwa, Peshawar but no response was given on the said Departmental 
appeal. Then after I was filed service appeal before the august Service Tribunal 
Peshawar with;the hope that the august Service Tribunal will grant status quo m 
favor of me but un-fortunately your good self issued my removal order dated 
07.08.2017. I was challenged my removal order dated 07.08.2017 before the 
august Service Tribunal and the august Service Tribunal allowed ray appeal vide 
judgment dated, 16.01.2019. Respected Sir, I served your good self Department for 
more than 12 years with devotion and during my entire service no any complaint 
has been filed against the me.

was

It is therefore, most humbly stated that on acceptance of this reply I may 
very kindly be exonerated from the charge leveled against me.

Dated: 28.03.2019.

your Obedientlv

:KhaHd Nasir (Wardei') 
Central Prison, Mardan
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OFFICE OF THE SUPiE^NTEPrtrtm ; ;h|| 

CIRCLE (EASTERN) HQs PRISON’HARIPUR i i 
.Ph/Eax; 0995-611196-61241)2:. i

....................... ;

• !•
■ ■ ■: ;:

1
i

;. t:* . 11:111: I •i; •jI I

M'ulii;;i? 'M
I :r

. ■ .1 / 1<•
• No..’' • fi: i.-'! : • :rlii-r • I i? !!{
:

! Dated ^
•:

i5?•? !
... ............

ij .ll'j. I 'I 'i| ;s j';| '■ = .\y.'. I'v! j -j t.!
iii}illtlijSfffi:inl:SM4i;tHeaccUd;ofWardeaFS-05)K^^^ ^
I i| iKIiiiiiilMliiiiu)! I^^^pur^ose .as awarded the Major Punis^meht or-Rentova. from Service-.,de j 

|iititl|li-y^^^72iciytdi?i07-08-20n ,Tater.on:accep,anOe his-appea. by Khyber .Pahhtunhhwa ^
A&pedl No;i219/2017 was prooeeded.against under R«le-n of khyhcr,^ ^

I iililMlf i!iliiySi'Gt)til^.UySer;4nts Mciency & Discipline)Rules, 2011 & a Denovo Inquiry as ordered by ^ ^
6a.ed: 04-02-2019 wa, initiated aga.ns. hnn for the cha.,es of his,

iHiiA IWiiilijjitl&iiifeipt^cIhe^wNCl’^rgeSKeetS/ghowcauseNcrticesefveduponhim. ^ , ''irul
lltllll kuhamtndd HamidDeputy Sbperintendent Jail attached to District, ||

I lliji ■ inquiry 6fficer i^ subsequent case. Wherein,he furnished his reply, i |

recommended/ conveyed -Cnrses I.ence aga.nsf Inn, fully.,

0Hl|!iliiliili|>!:l|4-J-;pnders,^^^ being the competent

cctferred under Rule-14(a) ,oj Khybtr,. 
^^"lllliflliiiiiEiltuykffioieH^^^ Discipline) Rule 2011. having considered the charges,;;

ii i|iihiiilu||t|eiiol&cc:| ^iDlhyjnqtlty Repon submitted by the Inquiry Offrcer & p,-evious se,-vice hi.o,-y, ; tt: 
l|i iilii Ci bfititMail^ediofficial and after affording the opponunity of personal hearing,, undcrsrgneo
|: II pilllaiiiWpetiatitlV^ he^by award • M^or penalty of ^..Epf/CTVOA TO 5r>tC£ fOn ;;
Mnili) ^ IChalid NasiV S/o Muhammad Yaqoob attached to ,,
ii |if:!|:i lifStcSliftmill withthumedipte effoct.,^.

iniiRl;iipifHi;p;.iV!!.i'ipS;fAbPceji,Hp^

iliiillikliitafijic!
■jS:jiiljf ■■

Services Tribunal
'i- iiiil|!?ni'Sii2''-^l^i|>^^^rkfiplsons khyber Pakhtunkh™ Peshawar w/r to 

.■VCldi^iljiniPilCrbljsi'Boaklii^fotfibiallidiincernediunder.proper aftestation. moreover his service ( two volumes) also, ,
i:;h iilii l. iliiii^glLit'iikijattacbediforsaiaiiyaptivationipurposeplease.. ^ ;

ilifUlikk-S'nttieDisiriptAicounis Officer Mafdan for information&necessaiy action^
^'’l^'LK‘'1Wa(^er(BPS-05)lKhal.idNaSir S/b Muhammad Yaqoob then attached to Genual Prison Hanpur 

i!Eliii:4'U- liakadbk tolGentrWlPrison Mardan for information.

7'^'Mi /2019.• sJ •

o- 1

e II?I H -ii*
:

1

!

Hi
;

Hiauthority .granted him il'ie- ?- :

?! -
i ;

'• i'

•hI

will be considered as • : ; >;
!'i h.

f

i.
1

i, ; ;SUPERINTENDENT 
ciRCLE H.Qs. PRISON HARIPUR

i
i

r

\
\ r

•Peshawar for information .w/r 10=, ?.
iig; ii !

• t
J No. 6408 dated. 22*02*2019 : • ;

I

;
I
1,

1
r

Ilf if
• ’I;;!

. no\v ■ !
I !

!:;

1

mi^ENDENT 
CIRCLE H.Qs. PRISON HARIPUR

!
SUP

' :
!•:! i
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VAKALATIMAMA

____OF 2019

e^i/e^
y

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

VERSUS

d (RESPONDENT)
(DEFENDANT)

I/\A/e /f^ i/<of /\/^r y

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter. j-
1*

Dated. /_____/2019

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOlUSAFZAI

MIR AN
ADVOCATE

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141

I-'

/ ■

. ■ • 'T-

-4'^
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
■.*i^A-

• r.

SERVICE APPEAL NO. 980/2019

MR. KHALID NASIR EX: WARDER (BPS-05) CIRCLE HEAD QUARTERS PRISON,. 
HARIPUR. APPELLANT.

VERSUS

1. Govt of Khyber Pakhtunkhwa through Home Secretary, Govt of K.P.K Peshawar.

2, Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

3. Superintendent Circle H.Qs, Prison, Haripur.

RESPONDENTS.

INDEX

S.NO. DESCRIPTION OF DOCUMENTS Annex Page No.
1- Para-wise comments 1-3
2- Affidavit 4

Photocopy of the Service Record3- A 5-8

4- Photocopy of the Inquiry Report B 9-11

5- Photcopy of Order dated 05-04-2019 C 12

DEPONENT

.... A ■
\ ■ h4V t i.
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^FORE THE HONORABLE KHYBER PAKHTUNKH\A/A SERVICE tPsiIiJnAL ^11 

■: :.;..................................

i ''i:.
PESHjP^AR

*•'V

. :
;r.' •

S E RVI,)CE|APPE AfeNO: y .
; ■;.

<i'

/. .

iViR.KHALlD WASIR EX: WARDER (BRS-05) CIRgliE HEAD QUAf^TERS

RR!SilNS,:iHigiF>|i|iRi

^IREEIIANT• >4

VERSUS

. Govt of Khyber Pakhtunkhwa through:Home,Secr4tary>:Govt of K.P.K 

Peshavyar.

2, inspector General of RriMiispliVl5erl!^kl^Ktu«l<h|g||ish^

S. Superintendent Circle H‘QSfPrison, Haripur.

.1,

M.<■

a-

0 II
' I' '.#^^'1I

......................... ..^RESPONDENTS

jOMI^PARAWISE COMMENTSTORig^ON BEHALE^OF^RESPONDENT NO: 

.Respectfully Sheweth,

PRELirvflFMARYQ.BJECTiON.Sr

1-3

The appellant has got no cause of action/locus standi;

That the iiistarif .ap.pe’aliis badly';time:?barred.

The appellanhhas coneealedThd^ni^eriai facts from this 

honorable tribunal, hence liable to _be dismissed.

The appellant has not come to thia-honorable court with 
clean hands.

The appellant has filed the instant appeal just to 

pressurize the respondents.

The appellant has filed the instant appeal on malfide 

motives.

The instant appeal is against the prevailing law and 
rules. r

The appellant is stopped by his own conduct to 

instant appeal.

The present appeal is not maintainable 

form and also in the nresent circum sta n

e

ef.

•r'

■a
B 414- r

y

e

I
I

0

I
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That the office- oMers:: daLth^ti''©5^®^^^019 passed by 

respondent No,.3, Superintendent Circle H.Qs, Prisdn 

and Haripur is legally e’omjDetent ^d liable tp I be 

maintained.

- it 

■ 'm-M
. r;

J.

FACTS:y .

Incorrect and not admitted.'His,.,p-erformauce- .w^1.
satisfactory during; the; entire seirice as. evident from his 

service records Copy, of the seryide.' fe is attached as
AMNEX A.

This Para is irrelevant^so- needs; 

3. This Para needs no comments. ■

2,

Denied. The respondent No.3 on the basis of 

unsatisfactory reply of the present appellant removed him 

from service.

I »

a.6iIM
V

5. Correct and Admitted.

6. Correct and admitted.
'.V--

7. Incorrect and not admitted. The .punishment is according 

to law as charges were proved against him in the inquiry 

as evident from the recommendation of the inquiry report.
COPY OF THE INQUIRY REPORT IS

8. This Para needs no comments.

9. Correct and admitted.

10. Incorrect and not admitted. No departmental appeal has 

been filed so for.

r

'u

GROUNDS:

A. Incorrect and'.not admitted. He; waa. dealt with according 

to law and order was issued: . after fulfilling all the 

requirements as.set;forth.hy law.

B. Incorrect and-;n,ot admitted.

C. Incorrect and not admitted. In exercise of power 

conferred under Rule-14(5) of KP Government senant EA'-D 

Rule '2011 having considered the charges, evidence on. 
record and de novo inquiry submitted by inquiry officer.
The competent authority awarded major penalty Reduction 

to lower stage for a period of three years. Copy of . older
/nA /om Q a.€i n



lie’ll ^'-ro--. 
■ .........................................

D. Incorrect and; ;npt .admitted.- His'-service rec|p!rd; shQ.ws:-^ . .
that he was. remoyed from--seryice’fcduple of dimeSe’adfe'iir’^
The Inquiry officer clearly- stated that chargei- ag^ihst'ri'hiirfi''' ' 
fully proved:

i

I •. *.i ..'i .
^ 4 S ^ i ' i r

I

•I

1

■ r ; •

Haiilidsf yP'eput^f''
• * '* • • • )*i-.fc. . * *^

superintendent ,jaii. District jaiL-fAhb'oittabad said'indufryV; 

officer conducted' inquiry and. submitted report on the’ 
basis of saididnquify impugned/orderVof 05/04/2019 was '

E. Incorrect and not' admitted 

conducted*
. proper -

■

by Mr. Muhammad -f •jr: . ;-
■'i'

' li

issued by respondent no 3.

F. Incorrect aridinp.t ,admitted. . ..

G. Need no comments
••

PRAYERS

It is therefore most ' humbly/ ''^prayed ' that upon 

acceptance' of the’ in’stant'.reply/domments for or on 

behalf of the respondents th'e/diidve titled appeal' may 

kindly be dismissed with costs.

. ?

'- 'i ^
r.' iTrti 4'^'r- . s

/
/
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SUPEI^NTENDENT
Circle Headquarter prison, Hahpur

(RESPONDENT #3)

INSPECTOR^GENERAL OF PRISONS
KHYBER PAKHTUNKHWA'PESHAWAR

(Responderit#2)

t

C.'
#1

■ '/7^
■rJ

/
SECRETARY TO GOVERNMENT OF ICHYBER PAKHTUNKHWA 

HOME & TRIBAL'AFFAIRS DEPARTMENT-PESHAWAR

(RESPONDENT #1)
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• -x , •:•
in the matter of Service Appeal lSlo.-980/2019 

Filed by Ex-Warder Khaiid Nasir

i*
/

f:'-t;
■ ' :■■

Appellant

!. The WrmBert Khyber Pakhtunkliwa though Secretai/ito,he
. & FAs Department Khyber PakhtunldMaifeshawar

Ine bispector General; GPPrisGns:.Khyher4BaMitunMwa Pesha’
. he Superintendent Circle Headguaitepilf

Respondent

l’ 'a:-D

IF.;-
■

'■

-:d

2.
warj.

r-.
■|

S3UNTER ARI^AymQNjiB€l?iAbF«Q[ShRESB(ailU!raEi«

We, the undersigned respondents to hereby solemnly.affirm that the contents of 
me Para wise comments on the above cited appeaharelrue and correct to the 

uest of our knowledge and beliefand that 
^iecret/concealed from his honourable

Mns^tos

aterfiahfaets have been keptno m
court.

s.!■ • *-

:
SECRETARY TO GO.VERNMENT OF-Mi^^ER-PAKHTT rwiCHw a 

home & TRIBAL AFFAIRS DEPARTMENT ^

(RESPONDENT#!

!
h

t: !
) ;;

1

-D
7 «

khyber: PAKHTUNKHWA
ir

t#:2)

■vit

; -
A...i - .1,...y:ni

CIRCLE headquarter PRISON 
HARIPUR

(RESPONDENT # 3) MlA

a''-



f]
r»

Ph/Fax: 0995-611196-612402
/

No.(/
y /_j^/2017.uDated

'file InsiKcior General oTPrisons, 
Khybcr I’akhtunkhwa, Peshawar.

nPPAJVfMENTAl. APPKAL.Siibjccl: - 
Mciiuj:

\'

Rererciice your memo: No.l9852-WE dated 25-08-2017.

The requisite information pertaining to appeal of Ex-Warder Khalid Nasir 

itliaehed to Cenirul Prison l laripur is furnished as under on the prescribed formal for further

necessary aclion plcase:-

S Name A 
Paruntuge

Rank D.O.B Date of 
A|)poinlineiit

Punishment awarded dining liis 
entire service witli date A 
nature of offence

//

II

1) l5 days absented period from 
05-08-2008 to "20-08-2008 is 
iraled as“Lcave without pay" & 
WARNED by the order of the 
Superintendent District Jail 
Mardan.
2) Remained willfully absent
from duties w.e.f 01-09-2008 to 
11-09-2008. WARNED by the 
Superiniendent District .iail 
Mardan. ^
3) Placed under-suspens'on from 
23-01-2009 by the Superintendent 
Central Prison Peshawar due to 
recovery of mobile phone 
concealed in socks. ■ After 
completion of Disciplinary 
Proceedings he was awarder ihe 
major punishment of '' RenigvaL

Service”
Then re-instaied^ into service vide I 
Superiniendent HeadQuarler Jail 
Peslmvar ~Order"~N67""27T6/PB 
dated J08-i6^^9._ And period 
from Removal of service to re­
instatement into service was 
treated as Extra Ordinary Leave 
without pay.
4) Due to willful absence from
duties and lines/Jail premises 
w.e.f 20-10-2011 to 
10-2011 absence period was 
treated as “Extra Ordinary Leave 
Without Pay” vide Superiniendent 
Central Jail Pcsiiuwur Order No? 
151 dated 28-11-2011. .
5) -Placed Under Suspension firf

J Khalid Nasir Warder 11-03- 21-11-2007
S/o 1982
Muhammad
Yai.|0(.)b

i

1
/;

$4a
I

•I'
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Ph/Fax: 0995-611196-612402f:":

0: ■■ifiliw No. 7
7-

Dated / /2017.
- r- a disciplinary case vide 

Superintendent Head Quarter .fail 
Peshawar No. 771-73 
04-07-2014. .On completion of 
disciplinary proceedings iie was 
awaraed major Piinisliine^t__of
‘2._J[^itioval from Service” 
03-09-2014 as per above quoted 
order. ",

dated

r i'

S!-
on

I 6) Upon acceptance of 
deparfineiital appeal he was re­
instated into service vide 
Siq^mmml5TTr14ead Quarter Jail 
Pesliawar No. 2132 dated 03-09- 
20.!4.and

-i?hi

was posted and 
transferred to District .tail Buneri'M.l

?!
Daggar and absence period as 
well as the intervening period 
treated as ieave.wivhout pay.
7) Remainedwillfully absent 
from duties w.e.f 16-02-2015 to 
25-0.2-2015. • WARNED

A
was

i
fi

at
'District Jail Daggar at Buner and 
said period treated as leave 
without pay.
8) Placed Under Suspension in a 
disciplinary 
Superintendent Central Jail 
Peshawar No. 255 dated 15-Ui- 
2016.

*;•

videcase

On compieiion •'of 
disciplinary proceedings he 
re-isn tilled into

c
I; • was 

service -vide
M ■ Superintendent llcadquarter Jail 

Peshawar Order No. 545 dated 
19-02-2016 and absence period 
vv.e.i' 11-01-2016 to 15-01-2016 
Nvas treated as leave on medical

t 2

grounds with full average pay.
8) Awarded minor penally of 
stoppage of one annual iucremeni 
vide Superinlendenl Headquarter 
Jail Pe.shawar Order No. 3161-65 
dated

•t ;
0. '■

yr •
■

04-10-2016 during his 
at High Securityattachment 

Prison Mardan.
9) stoppage of one annual 
increment vide Superintendem 
Headquarter .lail Peshawar Order 
No. 3161-65 dated
04-10-2016 during his aitachment 
at High Security Prison Mardan. 
10) Awarded minor penalty of 
stoppage t)f one annual' increment 
vide Superinlendenl Headquarter

4

1 1

m-- ' V'

I • '
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Ph/Fax: 0995-611196-612402
■/■:I'M

If;

/
/ No.

/■

Dated / /2017.I?;
Jail Mardan Order No. 31-34 
dated 06-01-2017 during !iis 
attachment at Migh Security 
Prison Mardan.
11) ceNSLJRi:-; on 16-03-2017
during his attachment at Migli 
Security Prison Mardan.
12) Awarded minor pctialiy of 
stoppage of one annual increment 
vide Superintendent Headquarter 
Jail Mardan Order No. 908-11 
dated 06-03-2017 absence periof 
w.e.f 30-9-2016 to- 03-12-2016 
(64 days) treated as leave without 
pay during his attachnieiit at fligh 
Security Prison Mardan.-
13) Absence periof • w.e.f
31-01-2017 .to 27-02-2017 (27 
days) treated as leave without pay 
during his allachmeut at High 
Security. ' Prison 
videSuperintendenlHeadquarier 
Jail Mardan -Order No. 913-16 
dated 06-03-2017. I ■
14) Absence . periof w.e.f 
02-03-2017 to 08-03-2tH7 (06 
days) treated as leave without j)ay 
during' his aiiaciiment at High 
Security 
videSuperiniendentHcad(|iiarter 
,lail Mardan Order No. 1816-17 
dated 22-03-2017.

f

t?
I

}2

li

I
'mi!I* '■?

I
4II
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Mar.rlan,

f-. ■
if •• .1
-f f 

.-fi' ■■ ■

a f .1
i

Prison Mardan,

Wr
:

file aliovc named Bx-Warder Khalid Na.sir was relieved from Central Prison 

Mardan to (Jenlral Prison Haripur for further duties on 11-03-2017 but he failed to report 
withiit stipulati^joining lime period and absented at his own accord.

•A notice was sent to his home address for resuming duties but he failed to do so 

and the said notice was received back in this ofllce due not received by him deliberately, 

t.asily a lina! notice was published in Daily Mashriq Peshawar dated 13-06-2017 as per rules 

idiin (15 days) joining time but he reported on 20-06-2017 and again deserted Irotn duties 

and lines/.iail premises on 24-06-2017. An inquiry was ordered against him and he was also 

alioidcd the opporlLiiiity of personal hearing before the undersigned on 07-08-2017 but he 

ha'.tly tailed to appear lor .the purpose, hence he was awarded the major penalty of ■ 

"PcinuvW from Service” wdth immediate effect on die same day/datc and absence period 

ordered as E.O.L wilhoin pay.

Me is liabiuUii ot absentees at his own accorrl &. he always left liie assigned duties and 

iii'iCs/Jail premises without any permission of liie comj)etenl auihority/solely at his own will 

raid \-vish as per detailed descriptiijn in the above table rneniiuning more than a cloven times

?| if

iftlf1
w

.•S'-

I;was

I,;
M's a.#fit • •

tl-. Ofs-•^S
it
I ■ v

:
t ■ -.a
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mv
%

■ 1 i
No.ti- /

/"5^ :.■ / 'ifiDated / /2017.

t
i# violalion of rules and reguhitions, .... -,

l ie absenled from duties and lines/Jail premises on various occasions as stated 

in above table. Accordingly,, disciplinary actions were initiated against him by various 

aiiihorities during his ailachmenl to various .lails but he kicked out aj! the principles of 

disciptinc prescribed widiiii the orbit of settled rules and regulations.

Owing to the nature of vvillhd absence from duties and unsatisfactory w'oi'k and 

Conduct during his entire seiA'ice career with a lot of punishments, he considered die Prisons 

i,ci vicc as a part of reifeshment iti life and he presumed the Jail as a public parkio.go and left 

purely at his own accord.

-V

%

I

Moreover, the aforementioned aeeused Bx-warder, being a malingerer and a 

iion-serioLis official is now found very undesirable for further retention in Government 

-iCi vice/sensitive nature Prisons Department as he show’ed a non-serious and non-professiona! 

atiituLlc and also proved himself as a liability over the Department and the Public Bxcltequer, 

dicrefore he was awaixled the major Penally of “Removal tVoni Service” both in the Public 

interest anti in the best interest of the Department.

L.asi inii not leard he also proved himself as a stigma ratiier a persofm non in'islu 

and his ic-instatcn\cnl into Prison service may also lead to severe coinplicatioas in future as 

cs'kIcuL from his lilthy service track stated above.

Keeping in view- ilie above explanations, iiis appeal for re-inslatement into 

service may be rejected for the safely, security of this'Department and for our i'uiure
iiCitei'alitii'i,

tl
n .
ff .

V-

If
k--

ill

ft is therefore requested liial his appeal may be distnissed without zero/
considentiion please.«■■■
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In compliiinc;.' U) Su|)erin.t.oiui':'ii( Cu'c!.^ i t-jiul'inurici' Prison Phiripur ntsicr No. 238-^12 lUuccI 
!2-02-2Ui9. iho untier^ii^nod haij nundiicu-d .k-novo in.,,Ny i:no ii,e above eked case. The iatiuii'v

epon loliuws us;
'T oTA'rPMivNT OP A.LiasnAia()NS:i ;p-

“As pl'i- ^v['irt:^ ropaik of fluv LinT Ofiicy’r lurnishcd tiirou[^li 
-Suijeriiituiuk'iir Genjntl ih'isoi .Kuripiir, .vide htemo N(U,.(>r2/■NVL diUc.d.03-07-20!■?, you 
roheved by Snpcrinjentlent C =nt,-hl Jail MarUaiynn; U-03-?U17 torCentrni Prison Eaninu-
hut you .dk! not report l'or'du|y.;As2pe.-.r«ie notices Ayore sc,U nfyour hpnio;'address (juiyou
railed lo.oxpurt foJ.yuty., l4H!lyTn.^np|icc.toy jOiking duo' waTpkbll^^ ijGctaily Phe 
Muslniq Peshnwiu-Tisr'lS'-nO^piT f!53Alovs AipirUiteU .period anti yon rfcp<tried cm 2I-06-

:.,i-umI I'ro.;) didi prc-iiu.si's

thei :-
SmiIA

■■■

were.

SI'T
A)I7 S)m ui.','.v;n ;iiiSi|iitiHi (i-oul inu-. uar; cinp, '••

mi.'isioii of coiunctcul autli^riiy on'ik-Ob-dO t.'/ Aud u'. iu:;’e,"pel

This praotieo is a grave biionduci on his pari'& emails him ibr strict disciplinary action 
underthc E&.D'Ruie^20 i I, ' ■.■■.■

I. !-'o; die purpose
above allegations,. Denovu hujuiry, is ordered ag.ainsi 
Ideimly Superinlendent Jail amiched to Dislnct Jail Abboliabad (inquiry omccr} is hereby 
appointed us inquiry ulTicer umter U)(!-)(a) orihc rules ibid. ■
Hie iruiuirv ofneer shad in accordance Aviih die provision of ordinance provide reasonable 
uppnrmniii ol' iicarmg.io the accused, .ive.r..; ib bndmgs and vnaUc wdhm 0? days ,ot 
receipt of Uiis order, reconnncudHlioiR as u> puaimme.n or other appropriuie action against

him.
.Accused Warder and U wed cmiver.-iunl o
proceedings niahe date, time.abd place Tixbd by the inquii’y otlicer

of sci'iilinizing llib ewidum di dwTnid uecused wardev wtih. reibrence to
him and Mr. M'uhaininad Idainid

1

flicial ofihe dcp;iiiineni {ifroquired) .shad join the %T.■<.

'"dll'*7

%- "■

si'11 UAGKGROUNn ^l.iMMARw

s served upon the Warder "Khalid Nasir 
. 2244-46 Dated 05-07-201? Mn

Cuascqucnl uputi the ailegtuions charge sheei 
initiaily by the Superintendem Circle Prison l liii'ipm. No 
Fai/an Zeb Assislant Svipefimendanl attacl«l lo Ce.ural Pfison Haripur aras apponiKd as 
inrpury ofilcer fur iniiia'dng prticeeding.s aaatnpu ihc Warder uccused.
The iiKiuiry oJneet subiiiitied his inquiry report on 01 atg.aOI 7 and recommended lo-treui 
the accused as deserter froni ■24-06-2017 and to .award major penalty winch may be m Uie 
Ibrni ofcutniinmion of Ids service; on live following grounds:

■ Accused w'HS served 03 no. of notices on his home address to ultend inquiry proceedings asi

'.VilS1,
•

V

3.
/WpA M,! V. 12-07-201? ii- 18-07-20!/. :ii'.ji'i I

('Ml 21-07-2017 the written reply oi die ..am b .-at-r s\uv; 
postal service bm the warder accused himsolfdKi imt appear belbre the inquiry oliicer.

I hc Warder stated his illness to be. the cause of liis ubsenee but did not provide any medieai

icceivcd by the inquiry oflker via
u.

dtieunieiu as proof for JlT-
i'jic incjuirv oiTtcer noticed ...
■M-06-2U17 some ofneenece.veo lelcphomc wm bmm the deadi oi Ins uncle and that upon 
llKif, call he vvenl on leave for five days through application. No sudt telephone cal!
application was confirmed by die iiK|uiry oOicer after the inqtiiry, ,

accused further stated dial lie reported his arrival to the lines office on 297)6-2017 but 
accordiur 10 the Idncs Office tv^ was contmumisly absent since 24-06-2017, 1 he death ol.

hi. uncle could not he vorifed due to non -.fany death cerlitiuUe,
Thu accused did not mipear before the inquiry oflkc, despite of three notices summoning 
him und despite of his own desne to be heard in,person as stated by him in his written

in bis siaiemeni tluit on
6.

or

I:
^ likThe7

M ■ -m7|fp "m 1
I

8, r

sialemcm,
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no, sc,io«s about I,is tluiy »'■ ;•■■

'■ . orucutlbuoa,bu.,l,uWat<icrKbalKl>^-i,-
' ' TUc \miuuy oincti 

and liuulc lip

WASr siblc behavior.
Cncls ,0juS,VlV"i^

flM ‘pii

, n...n,s.a would
Cuw,u... dw ,wuu.d nui,bun>o,v,
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idecl relevain

-nt

,„0 supuduuuulcn, C i,'.^
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ol-dic Service I nbonni.

<r (
'I bc depurinu-ih

I nbunal. Peshawar on
'1 la; case was pal 
runcs.-v ' 
mecuay

vviih die

direcuoa .Vjer
prison iParipai 

bciorc die
Circle l lcadqaiuierU*- .....‘tj-rcirsts-■“■" •"•”

i.npair; ai'* ,l -41 daied .J-^- - ,, cQ^versaiUui tL nudorson,vn. ,0 dupuw » -ii

:.XL«ruco.do,.dKd..,eov<ii.-

■*

m Oisu'iei Jail•1^ U);00 AM ai
:f.. Prisonlleadquaru-r
!¥i. ■ widiolHicial alongI

nKOiioiwd abi've. Vhc sei dine
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Mr. KhaVid Nasir
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I'hc warder diiniig qucilion answer se^isiem smicddhai tic did noi receive any show cause/ 
inquiry notice whicli is false.as he-hinisel)'ifi iiis written statement of i9-07-20i7 rctenod

; 1-16 duicd 05-07-20! 7 under, wliichihc. cliary>-’ .died and su'iteivti.-m r-t 
live eiuiuiry was ii'iiuiucd.
to r ■

3, On the qucstioin wfiy, you-did nqi appear befoVc (he, inquiry onicer? 'I he warder again 
replied dial he'did not reeplye any holiec, It'ds worth .meruioning here dial the warder did 

behirc.ihc-u'iquiry tdTiCpr-dvspite ufiiiH sclhsiaicnient of the desire to be beardnot appear
in person..(Atlachcil as Annex-f'i);, I ■;

11 

J-®
q. -In his.appeal to the Inspepiar General o! Prisons Peshawar, lie siaied that upon his return 

■ horn Iiis leave he laid lice.1 icnuiiuaeJ iVomiio; .wrvice but in reality he had been aNvarded&•
•W hi iruraonineni only aOer 1 roper inqqirv.

From the perusal ofhs service book it-.was liumd dun die warder was removed from
service on eoupte otiiiv es earlier,.

m"l#lwi

v'dh

d penally of‘d^'cmovut.ii'om Service'’ by the Superimendeni Girele 
ipur iifieraiiording him die. oppmiunity of personal hearing on 07-

(i. The warilcr jvas awarch 
l-!ead(:[umycr;Pi:i.son Idiii 
0^-2017. I

7, Upon his apbeal the.Nkqrthy hGi.^sons. Peshawar upheld the decision o.f the competent 
■.mihortiy after afrprdint hiin (ipporiunily of peraoiVtd hearing oh 26-09-2017.

q. l-hs previous service reprd rcilects liis'non serious auiuides inwards job and he is beyond 
repair 10 perform duties in die currciii criticit! security and challenging environment.

h-w

P-
7

Piwmiitiunidaiimis:5f-

i Keeping in view the above incnlioncd-lindnigs. it is established (hat he remained absent 
unlmvfu!!)' from iail for the period meniioned above and ihikd to produce any genuine or 
Imvtul reason ibr his absentee. His previous service record also reflecls his non seriousness' 
lowurds his job being,unilbrm personuei iu ihv (.invnt critical security siluauon in the 
eoumry in genera! and threats fo, the jails in pariicufar. licncc elmrge against iuni iuily

nitivetb
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