F’J B ]8‘1‘ April, 2023 1. Learned counsel for the appellant present Mr.

 Muhammad Jan, District Attorney for the respondents

_ present.

2. Learned counsel for the appellant seeks ‘adjournment’
on the .ground that he has not prepared the case.

Adlourned To come up on 21 06.2023 betore DB. PP

a

: _ (Kalilp ‘Arshad' Khan)
Member( ) . ‘ . Chairman '

given to the parties.

SCANNED!
KEST
Peshawar

t

*Adnan Shah, P.A*



219 Nov, 2022 Lawyers on general strike today.. .-

To come up for arguments on 12.0130'23 before D.B. Office is

directed to notify the next date on the notice board as well as the

(Fare@ha Paul) | ; (Kalim Arshad khan)
Chairman

Member (E)

website of the Tribunal.

Learned counsel for the appellant present. Mr. Suleman, Senior

12012023
Instructor alongwith Muhammad Jan, District Attorney for the
. respondents present. | '

T 0 - |

(' % g Learned counsel for the appellant requested for adjournment on
% v § the ground that he has not goné through the brief of the instant
g m B

¥ Q appeal. Adjourned. To come up for arguments on 18.04.2023 before

the D.B.
(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)




Service Appeal No. 980/2019 | - D o
04.07.2022 Learned counsel for the appellant present. Mr. Kabirullah . |
Khattak, Additional Advocate General for the respondents

present.

adjournment on the ground that he has not made. preparation
for arguments. Adjourned. To come up. for arguments on

_ 12.10.2022 before the D.B.

’ —Zj

(Mian Muhammad) : (Salah-ud-Din)
Member (E) : - Member (J)
12.10.2022 " Junior of learned counsel for the appelléht_ present. MLr.

Kabirullah Khattak, Additional A’_dvocaté General for the respondents

present.

Junior of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the appellant is
busy in the august Peshawar High Court, Peshawar. Adjourned. To

come up for arg before the D.B on 21.11.2022.

(Mian Muhammad)  (Salah-Ud-Din)
Member (E) ' Member (1)

Learned. counsel for the" appellant requested for .



(e
02.08.2021  Counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General for
respondents present.

Former requests for adjournment to further prepare the brief.

Adjourned. To come up for arguments on 09.12.2021 before D.B. ;

i —

- (Atig-Ur-Rehman Wazir) - (Rozina Rehman)
Member (E) ‘ Member (1)
09.12.2021 " unior to counsel for the appellant and Mr. Kabirullah ‘

-Khatt'ak, Addl. AG alongwith Tarig Sheikh, Law Officer

A A for,the respondents preseht.

R Learned senior counsel for the appellant is not in
attendance to argue the appeal due to his engagém'ent -
before the Hon’ble Peshawar High Court, Peshawar. Case

| to come up for arguments on 30.03.2022 before the D.B.

(Salah-ud-Din) C%/

A Member(J)
30-3-%012
. | PY@FM D& mal avaalmlolL the. Cuse (s adpumed
do come wp floy dhe Lame ar bedme ow U-T- 202

ol

RMVY
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27.11.2020 - Counse! for the appellant and Zara TaJwar DDA'_‘ )
o “alongwith " Suleman Law Officer for “the respondents‘, ‘

present. i

Learned counsel requests for time to provrde copy of

the brlef for consumptlon of»learned Member.. AdJourned to

29.01.2021  for hearing before the D.B. . The requisite .

copy shall positively be submitted before next date of

" hearing.

v

(Mian-Muhamnfad) o Chair&m -

| Member(E) S

. Q\D{.ol.)pu Due ko QQ“&QM\L o:g- &uia\"—rﬂ,
7& '65:-(}&' /‘S’ 41((9{0“7'@/- é’i’ /4642»”24 (“;'v [/,Z;LQ_

oma & - ‘ . @W}

@(dq&v -

14.042021 Due to demise of the Worthy Chairman the Trrbunal is

"defunct therefore, case is adJourned to 02 08. 20 for the

AL ‘same as before

' READER



R

13.04.2020 | ~Due to public holiday on account of COVID-19, the case

is adjourned to 07.07.2020 for the same. To come up for R

"the same a$ before S.B. A B ﬂ
S . o Reader

07.07.2020 | Counsel for the appellant present.

Mr. Kabir Ullah Khattak léarnéd Additional Advocate
General alongwith Sulaiman Senior Ibstructbr, for the

respondents present.

Representative of the respondents submiitted written
reply, which is placed on record. To come up for
_rejoinder, if any, and arguments on 02.10.2020 before
"DB. B

Member (J)

02.10.2020 Counsel for the appellant and Mr. Muhammad Jan,
DDA alongwith Suleman Law Officer for the respondents
present. - |

Former requests for adjoUrnment to further prepare
the brief. Adjourned to 27.11.2020 for hearing before the
D.B. 2

(Mian Muhami d)

Chakman
Member (Executive) :



S
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16.12.2019 Junior to counsel for the appé!lant and Addl. AG for the -

respondents present. .
Learned AAG requests for time to -contact the - -

& - .

respondents and procure the requisite reply/comments.
Adjourned to 28.01.2020 on which date reply/comments

shall positively be submitted.

Chairman

28.01.2020 Cierk to counsel for the appellant present. Written reply -nlo‘-t .
submitted. Abdul Malik Law Officer énd' Sulaiman Liiigatio'ﬁ
Officer representatives of the respondents present and requested for
time to furnish reply. Granted. To come up for writté'n |
reply/comments on 04.03.2020 béforeS.B. | A _ -

Member

04.03.2020 Junior to counsel for the appellant and Addl. AG
| alongwith Suleman, Law Officer for the respondents present

~ Representative of the respondents seeks further time to

submit reply/comments. Last opportunity is granted. To come




- 03.09.2019 Counsel for the appellant present.

3 ._,’;:
—';“'r ]
& .

A Contends, that in the second round of departmental proceedings, the
appellant was awarded major penalty of reduction to lower stage for a
peridd of three years on account of absence from duty. In the impugned
order dated 05.04.2019, the alleged period of absence was further treated as
extraordinary leave without pay. The absence attributed to the appellant was
thereby practically condoned, therefore, he could not be impose upon any
punishmen?‘. It was further contended that despite remand by this Tribunal
on the gl;bund of non-observance of procedural requirerﬁeﬁts in the

R dépaffrﬁéhtal proceeding, the appellant was not associated before passing .

the impugned order.

In view of the available record and arguments of learned counsel for
the appellant, the instant appeal is admitted for regular hearing. The
appellant is directed to deposit security and process fee within 10 days.

Thereafter, notices be served to the respondents for written reply/comments.

W

CHAIRMA

Adjourned to 04.11.2019 before S.B.

04.11.2019 Counsel for the appellant and Addl. AG for the

respondents present.

Learned AAG seeks time to contact the responde-nt's for
furnishing comments. Adjourned te 16.12.2019 on which date

the requisite reply/comments shall positively be submitted

Chairman
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FORM OF ORDER SHEET
Court of -
Case No.- 980/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 26/07/2019‘ The appeal of Mr. Khaled Nasir presented today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
i) and put up to the W‘orthy Chairman for propdr order please.
® G
0% £ —ceu 3¢ 24
a& HZ REGISTRAR y
2 é

%‘ This case is entrusted to S. Bench for preliminary hearing to be
ﬂ put up there on £3-9-9 ol

5

CHAIEMAN




Y .
o

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR |

APPEAL NO. Cz&@ /2019

KHALID NASIR VS - L.G PRISON
INDEX
S.NO. | DOCUMENTS ANNEXURE PAGE
1. | Memo of appeal | . 1 1-4.
2. | Order & letter S A&B |56
4. |Departmental appeal | c |7
5. | Service appeal D 811
6. | Charge sheet E S112-'13,
7. | Reply - F | 14,
8. | Impugned order G 15.
9, | Service appeal H 1 16- 18.
10. |Judgment | 1 |19- 2L
11. | Re-instatement order 3 22.
12. | Inquiry | K |23- 25.
13. | Show-cause notice & reply L&M | 26-27.
14. | Impugned order N 28.
15. | Departmental appeal o 29.
12. |Vakalat nama avvevseenens |30,
APPELLANT

THROUGH: . o
NOOR MOHAMMAD KHATTAK
ADV CATE



< BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. /2019
Mr. Khalid Nasir, Ex: Warder (BPS-05),
Circle Headquarters Prison, Haripuf..covoiissaniniennanae, APPELLANT
VERSUS
1-  The Government Khyber Pakhtunkhwa through Secretary

Home Department, Khyber Pakhtunkhwa, Peshawar.

The Inspector General of Prison’s, Khyber Pakhtunkhwa,
Peshawar.

The Superintendent, Circle Prison Headquarter Haripur,
District Haripur.

............................................... crerenenss RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 05-04-2019
WHEREBY MAJOR PENALTY OF REDUCTION TO LOWER
STAGE FOR THREE YEARS HAS BEEN IMPOSED ON THE
APPELLANT AND AGAINST THE INACTION ON
DEPARTMENTAL APPEAL BY THE RESPONDENTS
WITHIN STATUTARY PERIOD OF NINETY DAYS

PRAYER:

That on acceptance cf this appeal the impugned order
dated 05-04-2019 may very kindly be set aside and the
respondents may be directed to restore the appellant
on his original pay scale/rank with all back benefits and
the respondents may further please be directed to allow
back benefits of the intervening period i.e. w.e.f.
15.3.2017 to 25.2.2019. Any other remedy which this
august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:

ON FACTS:

Brief facts giving rise to the present appeal are as under:

That the appellant was the employee of the respondent
Department and was serving as Warder (BPS-5). That right
from appointment the appellant was performing his duties
quite efficiently and up to the entire satisfaction of his
superiors.

That during service the appellant was pre-maturely
transferred several times from one station to another but

..... itn Af Fhat tha annallont narfarmaed hic Aoty with



devotion and with all zeal and zest. That lastly the appellant
was pre-maturely transferred from the High Security Prison
Mardan to Central prison, Haripur vide order dated
11.03.2017 during banned period. Copies of the transfer
order and Home Department letter are attached as
ANNEXUNC  sruerameassranenssarssraassnenarsarsstanransansssscnssnns A & B.

That appellant feeling aggrieved assailed his transfer order

~ through Departmental appeal followed by service appeal No.

844/2017 before this august Tribunal. Copies of the
Departmental appeal and service appeal are attached as
ANNEXUICarrrnersseusasuannns A errrerarars v N e tY R e e a s C&D.

That during the pendency of the above mentioned service
appeal the appellant was charge sheeted by the respondent
No.3 which was properly replied by the appellant on
19.7.2017 but the respondents No.3 without entering into
the matter straight away issued impugned order dated
07.08.2017 whereby major penalty of removal from service
was imposed on the appellant. Copies of the charge sheet,
reply and impugned order are attached as
ANMNIEXUIN e vuaesvanensrnsanssssasssssassnnssassnsnssssnsansssnnrans E, F&G.

That appellant feeling aggrieved from the impugned order
dated 07.08.2017 preferred Departmental appeal followed
by service appeal No. 1219/2017 before this august Tribunal
which was accepted in favor of the appellant vide judgment
dated 16.01.2019 with the directions to the respondents to
conduct de novo inquiry. Copies of the service appeal and
judgment are attached as annexure...ciieiivaniranas H&I.

That after obtaining attested copy of the judgment dated
16.01.2019 the appellant submitted the same before the
competent authority. That in implementation of the above
mentioned judgment the respondent Department issued re-
instatement order dated 25.02.2019. Copy of the re-
instatement order is attached as annexuré. v J.

That after re-instatement of the appellant the respondent
Department started de novo proceedings and conducted
inquiry into the matter but the same was not in accordance -
with the law and rules. That it is pertinent to mention that
the inquiry officer has not recommended the appellant for
any kind of punishment. Copy of the inquiry is attached as
GNNEXUIE @S @NNEXUICuuiurucrerirararasnnrnonrnasenrssanrarnensasassas K.

That after the de novo inquiry the respondent No.3 issued
final show cause notice to the appellant vide dated
20.03.2019 which was properly replied by the appellant and
denied all the allegations leveled against him. Copies of the



10~

final show cause notrce and reply are - attached as
annexurEIIlllllllllllllll.Il!lllllllllllllllilllllIlll!llll. llllllll L&Ml

That astonishingly the respondent No.3 issued the impugned
order dated 05.04.2019 whereby major penalty of reduction
to' lower stage for period of three years was imposed on the
appellant, furthermore the intervening period w.e.f
15.03.2017 to 25.02.2019 was treated as extra ordinary
leave without pay. Copy of the impugned order is attached
AS ANNEXUIuuussrsssvarsnrsarssrisrisisnssnssnns P, N.

That appellant feeling aggrieved. from the impugned order
dated 05.04.2019 filed Departmental appeal on 09.04.2019
but ho reply has been received so far. Hence the appellant
feeling aggrieved and having no other remedy but to file the
instant service appeal on the following grounds amongst the
others. Copy of Departmental appeal is .attached as
AN X U e vrsassrsnsnsssrrsesssnasssnsysanssnnssrsnnsssssnssunssennn .0.

GROUNDS:

A-

That the impugned order dated 05.04.2019 is against the

law, facts, norms of natural justice and matérials on the
record hence not tenable and liable to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article-4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That the charges leveled against the appellant has not been
proved but despite of that the appellant has been awarded
major punishment of reduction to lower stage as well as the
intervening period w.e.f 15.03.2017 to 25.02.2019 has been
treated as extra ordinary leave with pay.

That the inquiry officer has not recommended the appellant
for any kind of punishment in recommendations of the de
novo inquiry but the respondent No.3 malafidely issued the
impugned order dated 05.04.2019 which is not tenable in
the 'eyes of law and the same is liable to be set aside.

That the inquiry officer did not brought on record any
material evidence nor associated the concerned official to
the inquiry proceeding for digging out the real facts.

That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned order dated 05-
04-2019 against the appellant.
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That appeilant seeks perm|55|on to advance other grounds

and proofs at the time of hearlng

Ttis therefore, most: humbly prayed that the appeal of the

appe!lant may be accepted as prayed for.

Dated: 25.07.2019

APPELLANT

| KHALID NASIR
THROUGH: '

NOOR MOHAM AD/k TTAK
. g 7
SHAHZULLAHT{O SAFZAI

KW

MIR ZAMAN SA
ADVOCATES




e : OFFICE OF ’I‘HE&—,/)'};

“& ipﬁfpé . | | SUPERINTENDENT™

_gq}g N , ‘ CENTRAL PRISON MARDAN

e gl Email. mardanjail@gmail.com | |
: 4'!«/,- ZE‘»‘::E‘IJ‘\_\\

S . o Phone: 0937-843114 e
) ‘ - NO: /1§66 DATED://_/03/2017; -

To ; | 7. | N
. K;Warder Khalid Nasir s/o0 Muhammad Yaqoob / ’@' !
/ Attached to Central Prison Mardan K , / /] @ Ly
Subject: ‘ RELIEVING DOCKET.
Memo; | '
Under

the instructions contained in the Inspector General
of Prisons Khyber Pakhtunkhwa, Peshawar Order No. KC-2067 dated
14/702/2017 You are hereby relieved of your duties at this |
L/ /03/2017(4.N) and directed to r '

Prison Haripur, for further duties there. . L .
. ’ ¢
' You are allowed _days of joining time. |

PRV

SUPERINTENDRNT
CENTRAL PRISONA M A DAN
AL

Endorsement No: __ ]
Copy of the above is forwarded to:- .
- The Inspector General of Prisons Khyber Pakhtunlkhwa, Peshawar. « -
2- The Superintendent Central Prison Haripur.
3- The District.Accounts Officer, Haripur.
For information please. . : , o
4- The Office Superintendent /In-charge pay Branch Central Prison )
Mardan for information and further necessary action please. o

S

SUPERIN’TENDENT
CENTRAL PRISON MARDAN .

-  ATTESTED
E o




GOVERNMENT Ol KHYBER PAICHTUNKHWA, |
HOME & TRIBAL AFTFAIRS DEPARTMENT. @
' s
No. SO (Prisons)/HD/2017, 'B

P-eshaw;lr Dated the 25" January, 2017.

The Inspector General of Prsons,
Nhyber Pakhrunknwa,
Peshawar.

POSTING / TRANSFER,

Subject: -

Dear Sir
1 am directed o refer lu'lhc subject noted above and to state that the
Jall Warders

Inspeclorate oI Prisons is [requently issuing postings / wransfers of
1985,

trom theiwr parents / domicile district as per Pakistan Prisons Rule

R sinee Home Departiment has moved a case to Law Department for
amendment in the said rules to retain the Warders in thelr respective distric
lmnslu\

S PO

therelore, | dm turther direcied to convey that henceforth such poxlmu

amongst Jail \\/a]dmx may be stopped Gl the case with regard to amendmu\l n

the IL!L vant ltllk\ ibid is re ached 10 its lou( al Lon(,hlxmn plulst‘( i
1

1

. . . . B : l

1

L ‘, | Y.ou l_'?/k{jlj\l‘fh‘{‘u ! ¥,
o

(ASADULEA M HAN)
Section Officer (Prisons)

b The  Secretary  to Government  of  Khyber Pakhwunkhwa,  Law
l)d!lldn'l( ntary Aftairs & Human Rights D(pailmn,m P(‘\.h'lwm

Fhe Principal Sl Offwcer o Chiet Secretary Khyber Pakiiunkhwa

l’ulmwm
3. llu PS to Home Sceretary Khyber Pakhtunkhwa, Peshawar
4. hc PS to .SpcuM Secretary Home., S

ATTESTED

- ATTESTED &




I Sy J P aa

/’/

I o \)/ C/J 1//}

i
|



- RLEC,

-an  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL /
PESHAWAR ‘

[ LT
tvhe L5

o Br Paki:tukiwa
Fritusval

DS W
2
iy No. 20’

PTSIA)

APPEAL NO.__K(l{ /2017

Mr. Khalid Nasir Warder, - M
Central Jail, Haripur District Haripur. ares &|20/7
................................................... APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa, through Home
Secretary, Khyber Pakhtunkhwa, Secretariat, ‘Peshawar.

2-  The Inspector General Prisons, Khyber Pakhtunkhwa,
Peshawar. -

3-  The Superintendent, Central Jail Mardan, District Mardan.
4-  The Superintendent, Central Jail Haripur, District Haripur.

................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE _KHYBER PAKHTUNKHWA

SEVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
i ORDER DATED 11-03-2017 WHEREBY THE APPELLANT WAS /
P TRANSFERRED FROM CENTRAL JAIL MARDAN TO CENTRAL
JAIL _HARIPUR PRE-MATURELY IN VIOLATION _ OF |
‘; TRANSFER/POSTING POLICY AND AGAINST NOT_TAKING |
\ ACTION ON THE DEPARTMENTAL APPEAL OF APPELLANT s‘

WITHIN THE STATUTORY PERIOD OF NINETY DAYS

5 PRAYERS:

Viomto-day

E !;That on acceptance of this appeal the impugned |
"’%is‘ff’fi)r }f order dated 11-03-2017 may very kindly be set aside /
! and the respondents may please be directed not to /
- { transfer the appellant from Central Jail Mardan till
Re-submittec to _d'ﬁ%y completion of his normal tenure. Any other remedy!
. \‘ * Which this august Tribunal deems fit that may also

1S4

S

~ be awarded in favor of appellant.
’ —Qé-@—»ﬁz,(;/f

Registrar

st SHEWETH:
{O[&]r. eacrs:

Brief facts giving rise to the present
~ are as under: |




~1- That the appellant joined the respondent Department vide @
dated 11-10-2007 as warder and since then the petitioner is
performing his duty quite efficiently and to the entire @
satisfaction of his superiors. Copies of CNIC, Service Card and
appointment letter are attached as
SITIEXUICaresresessasssmrapssasassaassrs s s A B&C.

5. That appellant during his service transferred/posted in different
stations and performed his duty honestly. That at last the
appellant posted from central jail Mardan o central Jail Haripur
pre-maturely vide dated 11-03-2017 just after 06 months stay

at Mardan.Copyof the posting order is attached as
ANNEXUME . anssssassessnmsssansss st S TRTRTRPP PRI D.

3-  That it is very pertinent to mention that the appellant was

always transferred/posted out from one station to another

station pre-maturely where as the blued eyed persons Were

never transferred/posted out in the whole of the service from

the date of appointment. Copies of the transfer/posting order

of different stations are attached as
ANNEXUIEisrarssarasannees earnaerasrres rrenranvsnervess E,F, G H, & 1.

4-  That as per Establishment Code Khyber Pakhtunkhwa (Revised)
Addition, 2011 posting/Transfer policy of the provincial
Government para-1V tenure of posting/transfer is 2 vyears for

settled area and 01 & 1/2 years for unattractive areas and 1
year for heard area. That as per rule 1117 of the NWFP
PRISONS RULES 1985 No warder shall be ordinarily allowed to
remain at a central prison for more than THREE Years Or OVel
Two Years at other prisons. That right from the appointment of -
appellant, he never completed his tenuré and always posted
out prematurely. That it very pertinent to mention that in
violation of the above coated Policies number of warders/Head
Warders and other staff of Prison Department belongs O
District Peshawar are working at Peshawar Since their
appointments. That some of the staff namely with their stay are

~ as under:
. 1. Office Superintendent Zahid Nawaz 26 Years stay.
9 Head Warder M. Ishaque 372 Years stay.
. 3. Head Warder . Shah Faisal 20 years stay.
4. Head Warder Ahmed Saeed 30 years stay.
- 5. Head Warder Hasbanullah 32 years stay.
6. Warder Niaz Akbar 15 Years stay.
7. Warder . Gohail Anwar |15 years stay.
8. Warder . Ishfaq Hussain - 45 Years stay.
9. Warder Amjad Hussain 10 Years stay. |
10. \Warder  Zia-ur Rehman 10 Years stay

Copies of the Transfer/Post‘mg Policy 2009 and NWFP
DRTRONS RULES 1985 are | attached as

"ﬂ.ll



&

5. That. vide Home Department letter dated ' 25-01-2017

Transfere/Posting has been stopped where as respondent No.2 L
transferred/posted  number of - prison staff (Warders/Head
Warders) dispite of clear instructions issued by Home
Department. That the petitioner was also posted out from
Central Jail Mardan in violation of above quoted letter. Copies
of the letter dated 25-01-2017 and transferred/posted letters
dated 30-03-2017 and 11-04-2017 are attached  as
ANNEXUI 1 eusrrrsevennssnsresnsrsrsnnsens e s L,LM&N.

6- That feeling aggrieved and having no other remedy the
appellant filed Departmental appeal’to respondent No.2 but no
reply has been received so far. That having no other remedy
the appellant filled this appeal on the following grounds among
the .others. Copy of Departmental appeal is attached as
ANNEXUM . 1araearssssanssasnasss s nassus s ss s 0.

GROUNDS:

A~ That the impugned order dated 11-03-2017 issued by

| the respondent No.2 is against the law, facts, norms of
natural justice and materials on the record hence not
tenable and liable to be set aside. '

B- That the appellant has not been treated by the
i respondent Department in accordance with law and
, rules on the subject noted above and as such the
; respondents violated article 4 and 25 of the
| Constitution of Islamic Republic of Pakistan 1973.

C That the impugned order dated 11-03-2017 is pre-
: mature under the law and prevailing rules.

D- That the impugned order dated 11-03-2017 is against .
- the clause I & IV of the transfer posting policy of the
Government of Khyber Pakhtunkhwa.

E That the impugned order dated 11-03-2017 has not |
been issued by the respondents in the public interest
nor exigencies of service. ' -

'E-  That the impugned order dated 11-03-2017 is against |

the Notification issued by Home Department dated

25-01-2017, therefore not tenable and liabte to be set;

aside. i ‘

G- That the appeliant seeks permission to advance ather'!

grounds and proofs at the time of hearing.
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i ~Itis therefore humbIY; prayed that the appeal ofthie @

| é{)peliant may be accepted as prayed for.

APPELLANT

//} "
AD HUSSAIN SHAH

ADVOCATE |

’ - ~ Mobile N0.03219012623)
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. = CHARGESHEET #@ ‘

.Pompe!erg} authority do hereby charge vo
Haripur as follow:-

cd‘ 1o Centrall Jail

As per report of the Line office furnished thrroug the Superintendent Central Prison
Haripur vide memo No 6120/WE dated 03-07-2017, you were relieved by Superintendent Central
Jail Mardan on 11-03-2017 for Central Prison Haripur but you did not report for duty . As per
rule notices were sent to your home address but you failed to report for duty. Finally a notice for
joining duty was published in daily Mashriq Peshawar on 15-06-2017 with fiftecen(15) days
stipulated period and you reported on 21-06-2017 but again absented from line and duty as well

as deserted from jail premises without the permnssnon of the competent authonty on 24-06-2017
and still at large

This misconduet of yours, tantamount to gross indiscipline/serious negligence on your part.
1- By reason of the above, you appear to be guilty of misconduct under Rule-3 of the

Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline Rules) 2011 and
have rendered yourself liable to all or any of the penalties specified in Rule-4 of the rules

ibid.

2- You are, therefore, required to submit your written defence/reply within seven (07) days
of the receipt of this charge sheet to the inquiry officer.

3- Your written defence, if any, should reach the inquiry officer within speciﬁed period

failing which it shall be presumed that you have no defencg to put in & in that case,
strict action shall be taken against you.
4- ~ Intimate whether you desire to be heard in person.
5- A statement of allegations is enclosed.

-SUPERINTY '.: D
CIRCLE H/Qs PRI§
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DL:(&’LINARY ACTION

I, Abdul- Qayyum Khan, Supermtendent CII'C s Prison Harlpur, as
competent authority am of the opinion that Warder (BPS-05): halid Nasir attached to Central Jail
Haripur has. rendered . himself liable to be proceeded against:ias he.has: committed the. following

act/omission within the meanmg of Rule-3 of the Khyber: Pakhtunkhwa, - Govemment Servants
(Efficiency & Discipline) Rules 201 1:-

Statement of Allegations:-

As per report of the Line office furnished thrroug the Superintendent Central Prison
Haripur vide memo No 6120/WE dated 03-07-2017, He was relieved by Superintendent
Central Jail Mardan on 11-03-2017 for Central Prison Haripur but he did not report for
duty . As per rule notices were sent to his home address but he failed to report for duty.
Finally a notice for joining duty was published in d'“'l yiMashreig: Peshawar on: :15-06-2017
with fifteen(15) days stipulated period and he reportedon 21 -06= 2017 but agmn absented
from line and duty as well as deserted from jail premiseés: withoit: the perm1s5mn of the
competent authority on 24-06-2017 and still at large,:%. : :

' 4
His practice is a grave misconduct on his part & entails him for strict disciplinary action under

the E & D Rules-2011 in addition to the breach of rule 1082(i) and 1083 of Khyber
Pakhtunkhwa Prison Rules- 1985.

The misconduct tantamount to gross indiscipline/serious negligence on his part.

1- For the purpose of scrutinizing the conduct of the said accused Warder with reference to above
allegation, an inquiry is ordered against him and Mr, Faizan Zeb Assistant Superintendent
attached to Central Prison Haripur is hereby appointed as Inquiry officer under section 10 (1) (a)
of the rules ibid.

The Inquiry Officer shall in accordance with the provision of ordinance provide reasonable
opportunity of hearing to the accused official, record its findings and make within 07 days of
receipt of this order, recommendations as to pumshment or otherqapproorlate‘ "ct1®n agamst the
accused official.

3- The accused official and a wel] conversant official of the department sha lJom the proceedmgs
at the date, time and place fixed by the inquiry officer.
5_7&/
SUPERINTENDENT

CIRCLE H/Qs PRISON HARIPUR
Endst: No. 22— 46 /@?’7({?/1 OJ—/ Z/) 0//2 o
Copy forwarded to-

I Mr. Faizan Zeb Assistant Superintendent attached to Central Prison Haripur (Inquiry Officer)
for initiating proceedings against the above noted accused official under the Government of
Khyber Pakhtunkhwa (Efficiency & Discipline) Rules-2011 in addition to the breach of rule
1082(1) and 1083 of Khyber Pakhtunkhwa Prison Rules- 1685.

2. The Superintendent Central Prison Haripur for information and necessary action w/r to above.

3 Warder concerned C/O Superintendent Central Jail Haripur with the direction to appear
before the inquiry officer for the purpose of inquiry proceedings. (Charge sheet is enclosed).

2

ATTESTED



The Superintendent, : ’
Circle Headquarters Prison, .
Haripur.

Subject: REPLY TO THE CHARGE SHEET AND STATEMENT OF All.LEGATION

|
:
|

Respected Sir,

Reference to the charge shéet and statement of allegation No. 2244-
46 dated 05-07-2017 communicated to the appellant on 18-07-2017.

That | was relieved from Central Jail Mardan on 11-03-2017 for central Jail
Haripur but as | am a patient of Kidneys and Diabetes Mellitus | felt sick and
started treatment from concerned Doctors and the Doctors advised me
complete bed rest for more than 3 months time to time.

That when | fully recovered from my sickness | reported!to Central Jail
Haripur on 21-06-2017 for duty along with all medical certificates with
photo states and handed it over to jail moharar Mr llyas who took photo
states also by saying that all these certlflcates will be verlﬁed from the
concern quarters. '

That on 24-06-2017 my officers received on PTCL call fr'om,lmy house that
my uncle was died. | put up 5 days leave w.e.f 24-06-2017 to 28-06-2017
which was recommended by my superior officers and they send me to my
home town.

That oh expiry of my said leave | reported for duty on 29-06-2017at Central
Jail Haripur but my arrival was not accepted by Moharar (Madad) Mr Zahid
by saying that we don,t need your duty Go back. | visited the office of jail
moharar time and again but in vain. Lastly | put up application to Jail
Superintendent vide dated 03-07-2017 for acceptance of my arrival but in
vain. That it is very pertinent to mention that before this letter | never
received any kind of letters or News paper entry regarding my absence
during my sickness period.

5- That | desire to be heard in person. !

It is therefore most humbly requested that on acceptance of this
reply to the charge sheet and statement of allegation | may kindly be
exonerated from the charges. :

Dated: 19" July, 2017+ e =BT Ay |
f.“ vy Yours Sincerely
- —-——‘-“_,"\i 1‘! s o -
( 1V\E/«

.<hahd Nasir Warder,
Central Jail Ha'npur




—

BETTER COPY OF ANNEXURE.......cocervererns 8¢ PAGE-8® @

CIRCLE (EASTERN) HQ’s PRISON HARIPUR
Ph/Fax: 0995-611196-612402 -

No.2468
Dated 07/08/2017 .

ORDER: |

WHEREAS, the accused official Warder (BPS-05) Khalid Nasir
S/O Muhammad Yaqoob attached to Central Prison Haripur is hereby
proceeded against under Rule-3 read with Rule-9 of Khyber Pakhtunkhwa
Government Servants (Effeciency & Discipline) Rules-2011, for the charge
of his long willful absence i.e. was relieved from Central Prison Mardan to
Central Prison Haripur for duty on 11.03.2017 but he failed to report at
later station owing to which a notice was sent to his home address for
resuming duties but he failed to do so.

AND WHEREAS, due to non-responée from him, another notice
published in the daily newspaper i.e. Daily Mashriqg Peshawar dated
15.06.2017 as provided for under Rule ibid.

AND WHEREAS, the accused official resumed duty at Central
prison Haripur on 21-06-2017 but again deserted on 24-06-2017 and is still
at large while his whereabouts are still not known. An inquiry was ordered
against him but he failed to appear before the inquiry officer on the date,
time and place fixed for the purpose.

NOW THEREFORE, in exercise of powers conferred under Ruel-
9 of Khyber Pakhtunkhwa Government Servants (Effeciency & Discipline)
Rule-2011, the undersigned being competent authority after observing all
legal procedural formalities afforded him the final opportunity of personal
hearing before the undersigned on 07-08-2017 but he failed to appear as
well as keeping in view the recommendation of the inquiry officer, do
hereby award major penalty of “Removal from Service” to Warder (BPS-05)
Khalid Nasir S/O Muhammad Yaqgoob attached to Central Prison Haripur for
his misconduct/willful absence.
The period of his absence is hereby treated as extra ordinary leave without

pay.

SUPERINTENDENT
CIRCLE H.Qs. PRISON HARIPUR

Endst: No. 2469-72

Copy forwarded to all concerned.
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| OFFICE OF THE
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

/B 091-9210334, 9210406 091-9213445
?
No.Estb/Ward-/Orders/ & G772 /

Dated 0?7// j/{ 2687 I

ORDER | - \&r

WHEREAS, Ex-warder Khalid Nasir 3/0 Muhammad Yaqoob attached to Central Prison

Khyber
Pakhtunkhwa

Haripur , was awarded the major penalty of Removal from Service” by the Superintendent
Headquarters Prison Haripur vide his office order No.2468 dated 07-8-2017 due to his willful absence
with effect from 11-3-2017 upto 20-6-2017.

AND WHEREAS, the said warder preferred his departmental appeal for setting-aside the
penalty awarded to him, which was examined in light of the available recofrd of the case and it was
observed that the appellant remained absent for long period and legal/ procedural formélities
as required under the E&D Rules -2011 have also been observed by the competent authority.

AND WHEREAS, he was afforded an opportunity of personal hearing on
26-9-2017 . During the course of hearing he failed to justify his willful absence. Moreover,
the representative of Superintendent Headquarters Prison Haripur also highlighted his past

adverse service record and stated that before this penalty, previously, he was twice removed

from service on the similar charges, being habitual offender.

PRI ISPtk e e e T T

NOW THEREFORE, keeping in view the facts on record, the provision of rules in
vogue and in exercise of power conferred under Rule-5 of Khyber Pakhtunkhwa Civil Servants

Appeal Rules 1986, the decision of the competent authority is upheld and appeal of the

appellant is hereby rejected being without any substance.

' [NSPECTOR GENERAL OF PRISONS,
g KHYBER PAKHTUNKHWA , PESHAWAR.
expsTNO. 4241218 .

Copy of the above is forwarded to :-
1. The Superintendent, Headquarters Prison Haripur for information and necessary action with
reference to his letter No.2807 -WE dated 11-9-2017. ; ‘
2. The Superintendent, Central Prison Haripur for information and necessary action with reference
to the Superintendent HQ Prison Haripur order referred to above.He is directed to inform the

appellant accordingly and also to make necessary entry in his Service Book under proper
attestation .

3. Mr.Khalid Nasir Ex-warder C/O Superintendent Central Prigon Haripur for
" information. ‘ '

. ASSIST
e eTE T FOR INSPEGTOR GBENWERAL OF PRISONS,
pﬁ" Bl e KHYBER PAKHTUNKHWA PESHAWAR .



_ :“BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEALNO._ /2/7 /2017 \/k
Mr. Khalid Nésir, Ex: Warder (BPS-05), |
Circle Headquarters Prison, Haripur..c.eeecvneieneecnne. .- APPELLANT
VERSUS

1-  The Government Khyber Pakhtunkhwa through Secretary
Home & Tribal affairs Department, Khyber Pakhtunkhwa,
Peshawar.

2-  The Inspector General of Prison's, Khyber Pakhtunkhwa,
Peshawar.

3-  The Superintendent, Circle Prison Headquarter Haripur,
District Haripur.

......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL _ACT 1974
AGAINST THE IMPUGNED ORDER DATED 07-08-2017
WHEREBY _MAJOR PENALTY OF REMOVAL FROM
SERVICE HAS BEEN IMPOSED ON THE APPELLANT AND
AGAINST THE APPELLATE ORDER DATED 27.09.2017
THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS
BEEN REJECTED ON NO GOOD GROUNDS

PRAYER:

That on acceptance of this appeal the impugned orders
dated 07-08-2017 and 27.09.2017 may very kindly be
set aside and the respondents may be directed to re-
instate the appellant with all back benefits. Any other
remedy which this august Tribunal deems fit that may
also be awarded in favor of the appeilant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:

1- That the appellant was the employee of the respondent
Department and had served the respondent Department as
Warder (BPS-5). That right from appointment the appellant
had performed his duties quite efficiently and up to the
entire satisfaction of his superiors. Copy of the service card
Is attached as annexure

2-  That it is very pertinent to mention that within a short span
of time the appellant was transferred from one station to



ﬂ‘ another station prematurely but inspite of that the appellant @
performed his duty with devotion and with all zeal and zest.

Copies of the transfer orders are attached as annexure

3-  That appellant while performing his duty at Judicial lockup
Nowshehra an order dated- 29.9.2016 was issued by the
respondent No.2 whereby the appellant was transferred to

High Security Prison, Mardan. Copy of the order dated
29.9.2016 is attached as annexure vuvveeeeveeeeneeeeensinn, C.

4-  That appellant in response to the said order took over the
charge and started performing his duty but just after the
lapse of three months the appellant was again transferred
from the High Security Prison Mardan to Central Prison,
Hariipur vide order 11.03.2017 during banned period. Copies
of the transfer order and Home Department letter are
attached as annexure .......... e D&E.

5-  That appellant feeling aggrieved the appellant :assailed his
transfer orders through Departmental appeal followed by
service appeal N0.844/2017 before this august Service
Tribunal. Copies of the Departmental appeal and service
appeal are attached as annexure v...veveveevveennn.. F&G.

6-  That during the pendency of the above mentioned service
appeal the appellant was charge sheeted by the respondent
No.3 which was properly replied by the appellant on
19.7.2017 but the respondent No.3 without entering into the
matter straight away issued impugned order dated
07.08.2017 whereby major penalty of removal from service
has been imposed on the appellant. Copies of the charge

sheet, reply and impugned order are attached as
annexure ‘

7-  That appellant feeling aggrieved from the impugned order
dated 07.08.2017 preferred Departmental appeal before the
respondent No.2 but the same has been rejected on no good
grounds vide order dated 27.9.2017. Copies of the

Departmental appeal and rejection order are ‘attached as
ANMMEX UL et it st s er s s rene e e rrm e eennne s K&L.

8- That appellant feeling aggrieved and having no other
remedy but to file the instant service appeal on the following
grounds amongst the others.

GRGUNDSﬁ

A-  That the impugned orders dated 07—08-2017 and 27.9.2017
Issued by the respondents are against the law, facts, norms



: of natural justice and materials on the' record hence not
- tenable and liable to be set aside. .

B-  That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article-4

and, 25 of the Constitution of Islamic Republic of Pakistan
1973.

C-  That the impugned order issued by the respondents is not

based on facts, therefore, not tenable and liable to be set
aside.

D-  That no show cause notice has been served on the appellant

by the respondents before issuing the impugned order dated
07.08.2017.

E-  That no regular inquiry has been conducted in the matter
before issuing the impugned order dated 07.08.2017 which
is as per Supreme Court judgments is necessary in punitive
actions against the civil servant.

F- Tha_t'no chance of personnel hearing/personnel defense has

been given to the appellant before issuing the impugned
order dated 07-08-2017.

G- That no publication whatsoever has been made against the

appellant and as such the impugned order dat=d 07-08-2017
is not tenable and liable to be set aside.

H-  That the respondent Department acted in arbitrary and

malafide manner while issuing the impugned order dated 07-
08-2017 against the appellant.

I- That appellant seeks permisszion- to advance other grounds
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appeilant may be accepted as prayed for.

Dated: 20.10.2017

APPELLANT
|  KHALID NASIR
3 ~ THROUGH:
NOOR MOHA D KHATTAK
&

MUH/ AD MAAZ MADNI

ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR T

SERVICE APPEAL NO. 1219/2017

Date of institution ... 24.10.2017 o
Date of judgment ... 16.01.2019 ‘

Mr. Khalid Nasir, Ex-Warder (BPS-05)
Circle Headquarters Prison, Haripur. - . (Appellant)

VERSUS

1. The Government of Khybér Pakhtunkhwa through Secretary Home & Tribal
Affairs Department, Khyber Pakhtunkhwa, Peshawar.
2. The Inspector General of Prison’s, Khyber Pakhtunkhwa, Peshawar.
3. The Superintendent, Circle Prison Headquarter Haripur, District Haripur.
' (Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER DATED 07.08.2017 WHER.EBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON_THE
APPELLANT AND AGAINST THE APPELLATE ORDER DATED
27. 09 2017 THE DEPARTMENTAL APPEAL OF THE APPELLANT '
Q\ HAS BEEN REJECTED ON NO GOOD GROUNDS
N

{ﬂ\ Mr. Noor Muhammad Khattak, Advocate For appellant.

Q Mr. Kabirullah Khattak, Additional Advocate General . For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL)
MR. AHMAD HASSAN : ... MEMBER (EXECUTIVE)
~* JUDGMENT

jMUI_—I__AMMAD AMIN KHAN KUNDI, MEMBER: - Counsel for the

N appellarﬁ present. Mr. Kabirullah Khattak, Additional AG alongwith Mr.
Muhamlg-nad Juanid, Assistant fé)r the respondents present. Ariguments heard and
record perused. |
2. -Brief facts of the case as per present service appeal are that the appellant

was serving in Prison Department as Warder, He was imposed major penalty of
. X Il

removal from service on the allegation of absence from duty vide order dated



7

/24

1

4

T

07.08.2:()i7', The appellant filed departmental appeal on 20.08.2017 which was
rejected on 27.09.2017 hen;:e, the present service appeal on 24.10.2017.

3. Respondents were summoned who contested the appeal by filing of
written reply/comments.

4. Learned counsel for the appellant contended that the appellant was
serving’ in Prison Department but he waé dismissed from service on the
allegation of absence from duty. It was further contended that neither charge
sheet, sita:tement of allegation was served upon the appellant nor proper inquiry
was conciucted nor any inquiry report was handed over to the appellantAbefore
passing the impugned order nor any show-cause notice was issued to the
appellant therefore, the impugned order is illegal and liable to be set-aside.

5. On the other hand, learned Additional AdvocateA General for the
respondents opposed the contention of learned counsel for the appell'ant and
contende;d that the appellant remained absent from lawful duty. It was further
o.ontencied that proper charge sheet, statement of allegation W;lS served upon the
appel,lal:nt,. It was further contended that proper inquiry was conducted and after
fulfilling of all the codal formalities the appellant was rightly imposed major
penalty of removal from service and prayed for dismissal of appeal.

6. | Perusal of the record reveals that the appellant was serving in Prison
Department as Warder. He was transferred from Central Prison Mardan to
Central: Prison Haripur on 11.03.2017 but he failed to repdrt at Central Prison

Flaripur for duty therefore, departmental proceeding was initiated against the

-.._ appellant. He was charge sheeted and statement of allegation was also served |
e Ty ' i

i’

upon him to which he also replied. The record further reveals that inquiry was

initiated against the appellant and inquiry report dated 01.08.2017 was not
handed over to the appellant before passing the impugned order nor any show-

1 |
cause notice was issued to the appellant before his removal from service. This

Tribunal in Service Appeal No. 1014/2012 titled Saqib Gul Versus District



@

Police Qfﬁcer decided on 23.11.2017 held that this Tribpnal has already
delivered a judgment in appeal bear_ihg No. 1040/2014 titled Gulab Khan
Versus Provincial Police OfﬁcerAdecided on 26.09.2017 where in it was held
that issuance of final show-cause alongwith the inquiry report is must under the
Police Rules‘, 1975 and the reliance was also placed on PLD 1981 Supreme
Court page 176 therefore, non-issuance of show-cause notice alongwith copy of
inquiry ireport has rendered the iwhole proceeding illegal anci liable to be set-
aside. As such, we accept the appeal, set-aside the impugned order and reinstate
the appellant in service. Howevef, respondent-department is directed to conduct.
de-novo inquiry within a period of 90 dayé from the date lo_f receipt of this
judgme:nt in accordance with law and rules. Par‘ties é.Fe left to bear their own

costs. File be cosigned to the record room.

<
ANNOUNCED
16.01.2019 o [ /«/wmw/
Pl (MUHAMMAD AMIN KHAN KUNDI)
e MEMBER

N ™ 3 ‘-l N
“Eee. (AHMAD HASSAN) o

B MEMBER ' 7

_ o / /?




complinnce of the Inspecior Genernl of Prisons Khyber Pakhwunkhwa Peshawar No. 6408

OFrFICE OF THE SU‘PERLI\“"I’ET\‘DEN'I~
CIRCLE (BASTERN) HQs PRISON HAR(PUR
Ph/Fax: 0995.611196-612402 ‘

. S /-
No.__ 'j_ j

Dated__ O /0 12019,

n Partiad Moditication of this 0ffce order No. 232 dated. 12-02-2019 & i

Cuedd, 22-02-2018 Wi, Khalid Nasiy $/0 duhammad Yagoob recently re-instated into service: s

rerained the consiant.

¥ndy [' Na.

<t

creby transferred and posted 1o Cenwal Prison Mardan from Central Prison Haripur,

© Further all terms & Conditions of above referred office Qrder of this office will

2
. 7o

==
SUPERINTENDENT
CIRCLE H.Qs. PRISON HARIPUR

".?)(_—’_, |~ G ol

C u',\ of the abeve is forwarded to:-
The l.ng);,uov General of Prisons Khyber Pakhturkhwa Peshawar Tor information w/r
b

ey
No. us quoted ubove please.

CThe Superintendent Cenwal Prison Mardan/Haripur for Information please.

M. Muhammad Hamid Depu'x Superintendent Jail/ Inquiry Officer attached- to District

Tail Abboltabud lor information and necessary action as deemed uappropriate i, i
completion of disciplinary procecding veainst said warder w/i to this office No. 238-42) 7%

gadedd, 1220222019,

The T‘:;vir.n,{ Accounts Officer Haripur/ivardan for informartion & necessary action.
rd

Wardey "3 ’3-05) Khalid nasir S/o sMuhamimad Yagoob  @ndor-transferred o Centrali
frison Mardan for information and compliance. \ ‘

/ Aol .
'y, oS
7 PR INTCENDIENT
L7 SUPERINTENDENT
“ / CIRCLE 1"1;.){\), 2RISON HARIPUR
.

'fzgf“' ,ur //LL’/ // 1y L w{ﬂ/ ///[/)7’ @A 7/"2/_/‘“
J

o ['/‘(.'L’ ':5 -

L.- 23




o KY REPORT- ABSENCE CASE OF WARDER KHALID NASIR. \4 (25
) In compliance 1© Supcrinwndem Cirele [eadqnarter Prison Haripur order No. 238-42 dated

o 1'2-&2-2019, the undersigned hag conductid de-povo b by ino the above cited case. I'he inquiry

report tollows as;

STATEMENT OF z%LLE.GA'La[O NS:

YA ) m writts'p r*t_&jim_'t_ of the Line Officer furnished through (he
Superintendent Cenjral Prisor} Haripur, vide m ey Na, 612/ WE dated,03-07-2017, you were
relieved by Su-p_cx_:iii:;cud.en't.c entral Jail Mardan on 11-03-2017 for Central Prison Haripur
but you-'i’ii:g’!;:xj'qt;';'t;[)ﬁkpt‘, for dufy. As per rule notices were sentat your home address but you

fulv.,dtoupo!oir duty.. I"r vty .1 n}nti‘éc for joining duty was published in daily The
“Mashriq Peshawar on’ 152062017 (15Y davi etipuluted period and you reported an 21-06-
2017 but aguin ni;r;gfl_*;t'e.d Fromd B uad cun o, e deserted tram duil premises without

yermission of competent authority on 24-06-2617 e i inrge,
I 1 elen OTit) E

v

T

This practice is & ;g’rzive_,lnis;condu'ct. on his part & entails him for strict disciplinary action
under the B&D Rule-2011. '+ o ~
L. For the purpose of sc-rutin'izing: the coidust of the suid accused warder with reference Lo

above -allegations, Denovo Inquiry is ordercd wgiins hint and Mr. Muhammad Hamid
Deputy Superintendent Jail attached to District Jail Abbottabad (Inquiry officer) 1s hereby
appointed as inquiry officer under 10(1)(a) of the rules ibid,

2. The inquiry officer shall in accordance with the provision of ordinance provide reasonable

3

opporunity of hearing. to the accused. et e Nindings and inake within 07 days of

receipt of this order, recommendalions s w puasiunet or other appropriate action against

him. ‘ '

3. Accused Warder and a well conversant oflicial of the department (i required) shail join the
proceedings at;the-date, time and place {ixed by ihe inhquiry officer.

BRIEF BACKGROUND SUMMARY: - |

1. Consequent upon the allegations charge sheet was served upon the Warder “Khalid Nasir”

initially by the Superintendent Circle Prison Haripur No. 2244-46 Dated 05-07-2017 Mr.

Faizan Zeb Assistant Superintendent uftached to Central Prison Maripur was appointed as

inquiry officer for initiating proceedings ain i Warder accused,

The inquiry officer submitted liis inquiry report an 01-08-2017 and recommended to “ireat

the accused as deserter frm%n 24:06-2017 and to award major penalty which may be in the

form of culmination of his service; on'the following grounds:

Accused was served 03 no.-of notices on his home address o attend inguiry proceedings as-
oni- 12-07-2017. 1i- 18072017 Giie 20372007

4, On 21-07-2017 the written repiy Ot the sau W mder was recaeived by (e inquiry officer via

SN

159

postal service but the warder actused himsell did not appear belore the inguiry ofticer.
5. The Warder stated his iHness 10 be the cause ol his ubsence but did not provide any medical
" - document s proof forit. ‘

0. The inquiry officer noticed further disiortion al fyets by the Warder in his statement that on
24-06-2017 some officer receivea wlephamie et ubiint tw death of his uncle and tharupon
that call he went on leave for five days through appiication. No such telephone call or
application was confirmed by the inguiry olficer after the inquiry.

7. The accused further stated that he reported his arrival 1o the lines otfice on 29-06-2017 but
according o the Lines Office he wis continuously absent since 24-06-2017. The death of
his unele could not be verilied due L autepry sici oD any death vertificate.

8. The accused did not appear before the mquiry aliieer despite of three notices summoning
him and despite of hisi owl desire to be heard in person as staied by him in his written
statement.
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i the aceused would had provided the relevant madical |
e recommended 10 be trans
1o continue his §
nor appeared personally pefore the inquiry olticur.

afforded him the tinal o.pporttinitjy of personal hieari
Jdid not appeat. After observing
penalty. of “Removal from Serv
1o, 2469-72 after which an appeal was placed by the Warder w

Jf"!f

,,./Ml'he inquiry officer found that the Warder Khialid Nasir was not serious about his duty or

MN Fnquity and made up facts to ] ustify his irresponsible behavior.

rvol o the inquiry officer, the case might
ferred to the relevant medical board to Jdetermine fitness ol the accused

ervice in the department but the aceused neither provided the relevant documents

Upon submission of inquiry report, (he Suparintendent Circle Headquarter Prison Haripur
1y belore his office on 07-08-2017 but again he
g all tegal proé@dural formulitics the accused was awarded major
fice” via 'Si"lp_'crifmendent Circle Headquarier Prison Haripur order
it the Worthy Inspector General of
ent and rejected the appeal after

Prisons. The worthy LG Prisons upheld the ertiey
altording the opportunity of personat heariig ou o awct

The. Warcler then made: appgal before the Khyber Pukhtunkhwa Service Tribunal Peshawar
on 24-10-20 {7, which reinstated the appellant by sefting aside the punishment on the grounds of
non-is‘su:mceu:of,,élioxk';castSe notice . along with the copy of inquiry report; and directed the
department (0. conduct de-novo inquiry within e period ol 90 -days from the date of receipt of
judgment. o '
ed.to make an ‘appeal against the judgment of the provincial service
ds that the court has ignored the material facts placed before it
v diszussed insorutiny commitiee to determine the

The de:pmtmentdecid
Tribunal, Peshawar on the groun
The case was put with the Law Depuruneht :
fiiness of the subject case for filing ol uppealf CPa b e Suprente Lourl of Pakistan. The

meeting was held on 13-02-2019 and the departnet s advised (o conduct de-novo inquiry as

per direction of the Service Tribunal.

INQUIRY. PROCE EDINGS:

Under the instructions contained in the Supetiniberiviit Cirele Hendguarter Prison Haripur

order No. 236-42 dated 12-02-2019, Warder-Khalid Nasir was directed vide lo appear before the

inquiry officer along with relevant records on 6" March 2019 at 10:00 AM at District Jail

Abbottabad vide memo Né 341 dated 27-02-2019. The Superintendsnt Headquarter Prison
game endorsemant W@ depute a well conversant official along with

A

Haripur was requested via
1o P
relevant record on the date apd Ume menioned abave,

The accused Warder| Mr. Whalid Nasir appeared before the inquiry officer on the sel date
s writlen stalement. Assistant Superintendent Mvr, Mugaddas Khan of

and venue and presented his
District Jail Abl?ottabad also joined the inquiry proceedings. Mr. Khalid Nasir was heard,

guestioned and gjven the opiportuuiiy to defensd his chse wnd present materiad evidence.

M. Zeshz}m, Computet Operator ateached to Central Prison Haripur also joined the inquiry
proceedings alotlg with the relevant record. The case cecord and the service book of the warder

were thomugbly gzxamincd- wnd analyzed.

FINDINGS: - |
|
ge record. the statement cubmitted by the Warder and the

, After the thorough analysis of ¢
queries replicd by the warder were found with @ vast contrast as noted by the earlier inquiry officer

who recommended his removal from scrvice.

1 From the pernsal ot record. s ubet v de i e previpus stiteinent sabmited to the
first inquiry officer that he had cubnitied e i e
llyas. Line Moharrat of Central Prison Haripur on 31.06-2017 but in his later slatement
which he has submitted to the undersigned. staed U
g with photocopies 10 e superinendent Central

pivs 0 medical certificates 10 M,

1t he had handed over medica

certificates alon Prison HAvpur on



The warder during question answer session slated. that he did not receive any show cause/

inquiry -otice which is false as ‘hehimccl‘t‘ in his writlen statement of 19-07-2017 referred

to the charge sheet and statement ol mE avtes Moo N2409-46 dawed 03-07-2017 under which
-~ the enquiry was initiated: '

On.the question,. why,_ vou dld not appear before the inquiry officer? The warder again
replied: that he did not 1e<,el\m any notice. [L is-worth mentioning here that the warder did
- not-appear before the | mqum officer-despite ol his selfstatement of the desire to be heard
S in:person Attac;hs.d.-_'as-,Amu,x =B

jthe. tor, (:enmai of I’t:'sous Peshawar, he stated that upon his return
avéhe had. hccn terminated from ‘1'» service but in reality he had been awarded
pummm-‘m only after p!mpm -m] uiry

" From the- puu‘;al of his service l)t)(!}x it was ;ound that the warder was removed from
service on couple of’tm‘J es:ear hu '

Che warder:. ras awardgd penalty of Ru mn\‘ul from Service” by the Superintendent Circle
J~I<,mlquuuu']’nson Hafi 1pm after. a.Iow ag lisn B apportunity of personal hearing on 07+

08-2017.

i
,
° I
)

7. Upon.his- ap eal the W oni;{}ﬂ_ f.‘CjisElf'isoxi's'- Peshawar upheld the decision of the competent
.'1ut_].10111y af_'lgér affm.d,ung- _him. opp_(arttlr'xi_tj_.{'bfi:' pe'rsohtil heari;ng on 26-09-2017.

8. His previous service ret tord u,ﬂe(.{s His now sendus. atiitudes wowards job and he is beyond
repair to perform dutu.:.'l i the currenteritical security and challenging environment.

Recommendations:

Keeping in view the above mentioned lindings, it is established that he remained absent
unlawfully from jail for the period mentioned above and failed to produce any genuine or
lawful reason for his absentee. Fis previous service record also reflects his non seriousness
towards his job being uniforar purscnnet i
country in general and threats to the julls in particuiar, fience charge ngainst him fuily
proved,

e carrent eritical securtly situation in the

\
J,- ‘{ /6 \,7\').{5\(—\
(MUHAM\WAD HAMID)
INQUIRY OF FICER
DEPUTY SUPERINTENDENT
BISTRICT JAIL BBOTTABAD
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f'mNAL SHOW CAUSE NOTICE UNDER RULE-5 (i) () READ WITH RULE-T
OF _THE KHYBER PUKHTUNKHWA GOVERNMENT SERVANTS
e (EFFICIENCY& DISCIPLINE) RULES. 2011 -

L I Maqsud Ur Rehman, Supermtendent Circle Headqualters Prison Haripur
onas competent authority do hereby charge you Warder (BPS-05) Khalid Nasir S/o
o Muhammad Yaqoob attached to Central Prison Mardan as tollou 8-

RO : “As per written report of the Supermten(lenl Central Prison Haripur,
v hyou remamed absent “As per written report of the Line Officer furnished through
R the Superlntendent Central Prison Haripur, vide memo No. 612/WE dated. 03-07-
L0y you were relieved by Superintendent Central Jail Mardan on 11-03-2017 fox
i+ ' Centrall Prison Haripur but you did not report for duty. As per rule notices were
Do sent to your ‘home- address but you failed to. report for duty. Finally a notice for
i jommg duty was pubhshed in daily Mashrig Peshawar oni15-06-2017 with fifteen {
o 15)'§days stlpulated period and you reported on 21-06-2017:but again absented {rom
R . line:and; duty as well as deserted from Jail premises WIthOut the permission of tie
. -competent authority-on. 24 06-2017 and at large (09-08- 2017)”
e ; . Your this practice is a grave misconduct on your part & entails you for strict
’ dlsmplmaly action under the E & D Rules-2011.
L 1 Maqsud Ur Rehman, Supermtendent Circle Heq(lqum ters Prison Haripur
. as competent authority, amjsatisfied by the report submitted by Inquiry Oflicer & there i
. no need of holding any further inquiry:
: i Now therefore, you, hbove named accused War der are heleby called upon to shrm
: cause w1th1n sevep 07 da ys as to why Major Punishment of “Rmoval From Service”
; > awarded to youlfor your-above stated act of misconduct.

'f\*\r/ﬁ‘"\%‘\ |
SUPERINTENDENT

g ‘
CIRCLE H/Qs PRISON HARIPUR

5‘ ”ndst No' 3%*-26 /nated 9o ) 83 10to.

: 1 The Honorable Khyber Pakhtunkhwa Sewxces Tribunal Peshawar (camped al
' ;' . Abbottabad) for information in compliance ‘of No. (Ew,n) dated. 16-01-2019 for
mformatmn please.’
2 The Inspector General of Prisons Khybel Pakhtunkhwa Peshawar w/r to Endst
' No. 4022 dated 06-02-2019.
3 | The SupermtendentsCentrai Prison Haripur / Mardan for information pleasc.

/4/ Aiccused Warder (BPS-05) Khalid Nasir S/o Muhammgd-Yaqoob attached to
S Central Prison Mardan (copy o[]nquuy Report t is enclo.ﬂed)

13/ =
- | SUPERINTENDENT

/ ' CIRCLE H/Qs PRISON HARIPUR
ok "3// y ‘
ey |




To o M/@

I m—

The Superinfendant,
Circle Head Quarters Prison, Haripur.

.:"Subject: , REPLY TO THE FINAL SHOW CAUSE NOTICE ISSUED BY
YOUR GOOD SELF ON 203 2019 WHICH WAS RECEIVED
TO ME ON 25.3.2019.

Respected Sir,

It is most humbly stated that I am serving as Warder (BPS-5) in the Central
Prison Mardan. During service I was performed my duties in different prisons of
Khyber Pakhtunkhwa quite efficiently and upto the entire satisfaction of the my
superiors. From the year 2015 till 2017 I was pre-maturely transferred seve, il
times to different prisons for duty and lastly I was transferred to Central Prison
Haripur from ‘central prison Mardan just after six months vide order dated
11.03.2017 during the banned period on the transfer/posting of Jail Warders. When
I was transferred from Central Prison Mardan I was seriously i}l and I sent my .
medical plescrlptlons to the Central Prison Haripur. Due to the said illness I was
not able to perform my duties in far area. So, feeling aggrieved I was filed
Departmental appeal before the Worthy Inspector Genera! of Prisons, Khyber
Pakhtunkhwa, Peshawar but no response was given on the said Departmental
- appeal. Then after I was filed service appeal before the august Service Tribunal
Peshawar with :the hope that the august Service Tribunal will grant status quo 'n
favor of me but un-fortunately your good self issued my removal order dated
07.08.2017. 1 was challenged my removal order dated 07.08.2017 before the
august Service Tribunal and the august Service Tribunal allowed my appeal vide
judgment dated, 16.01.2019. Respected Sir, I served your good self Department for
more than 12 years with devotion and during my eatire service no any complaint
has been filed against the me.

It is therefore, most humbly stated that on acceptance of this reply I may
very kindly be exonerated from the charge leveled against me.

Dated: 28.03.2019.

7 Y@ul O! edt ntl\
: WAV RS Z

i : 7 N
| ‘Khalid '\ASM (Warder)
o Central Prison. Mardan
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the accused of Warder (BPS 05) Khalid \lasur S/o Muhamm'\d Yaqnob attathe

awarded the Major Pumshmem of’ ‘Removal From Service’ wde

‘nts (Efucxency & Dtsc1phne) Rules, 2 Ol | & a Denovo Inquiry as ordered by !

dated 04 02:2019 was m]tlated against him for the charges of his |
TSN i e

a§ applomted.as mqmry ofﬁcer m subséquen
the: undersig;ted being the competent autl\fority
Covemme,nt. Ser\'antsl(Efﬁmency & Discipline) Rule 2011

kofﬁc:al and after affording the opponumtv of personal hearing. undersign

do hereby awam Major penalty of

t case. \Vheresmhe furmshed his reply, whacﬁ:
!

S ey
oL ‘; L
¥y /fou /.2019.

4

¥

! later on acceptance of hlS appeal by Khyber Pakhtunl\hwa‘

- Rule-3 of l\hyhcr~

_R.EAS Mr. Muhammad HamldDeputy Supermtendent Jaa! attached to Disu |ct!\

' i factory and Inqmry ofﬁcer recommended/ conveyed "clmroes hence ag mns! him fu!lv

=

THEREFORE -m exer"tse of powers conferred under Rule- Id(z) ot ‘(h\bcr

havmo conSIdered the charuc:\

Inqu:ry Report submltted by the Inquiry Officer & previous ser vice history.

“REDUCT’ON TO LOWER STAGE FOR

M
.

Appeal N0151219/201,7 et
.AGenetal of Pnsons Khvbe.

3

a.ttached‘ (o) salaw actwanon purpose please..
Il,he Dts ncti Accounts Officer

'a{:tached to'Central Prlson Mardan for mformatmn

/1ardan for information & necessaly action.
“iWatder (BPS- 05)‘Khahd Nasir $/0 Muhammad Yaqoob then

" SUPERINTENDENT
CIRCLE H.Qs. PRISON HARIPUR

O

ble Reézétlar Khyber Pakhtunkhwa Services Tnbu'\al Peshawar for information w/r 1o}

Pak!uunkhwa Peshawar w/: to \Io 6408 dated 22.02- 701()

'1tendent Central Pnson Haripur for Information please .
eruhende{ht {Ceritral Pt ison Mardan, that necessary eatry may please be made in the Servive '
Bogkiiof ofﬁc;al; doncerned under .proper’ attestation, ‘moreover his service { two votumes) is also,

, SUPERTNSBENDENT
CIRCLE H.Qs. PRISON HARIPUR

granted him the:

hity of")ersonalit\eaung o 04-05-2019 as provided for under rujes-ibic R e

tdé,

attached to Ceniral Prison Har:pur now’

[
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b VAKALATNAMA

ﬂw, Soo 47 Sorvice Zotuns / foasion
OF 2019

. | ~ (APPELLANT)
W Nt (PLAINTIFF)

(PETITIONER)

VERSUS

~ (RESPONDENT)
/£ J T e S otes (DEFENDANT)

I/We / /a// JyRs |

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or. .
deposited on my/our account in the above noted matter. {

Dated. / /2019 %

CLIENT

ACCEPTED | |
NOOR MOHAMMAD KHATTAK

'SHAHZULLAH YOUSAFZAT

M
MIR ZAMAN 5/

ADVOCATE L
OFFICE: | | } ST
Flat No.3, Upper Floor, - ’
Islamia Club Bunldmg, Khyber Bazar, |
- Peshawar City. .
- Mobile No.0345-9383141 ‘*
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO 980/2019

MR KHALID NASIR EX: WARDER (BPS-05) CIRCLE HEAD QUARTERS PRISON

HARIPUR.

1.

~ VERSUS

....... .....APPELLANT.

Govt of Khyber Pakhtunkhwa through Home Secretary, Govt of K.P.K Peshawar.

2. Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

Superintendent Circle H.Qs, Prison, Haripur.

3.
e RESPONDENTS.
S.NO. DESCRIPTION OF DOCUMENTS Annex | Page No.
1- | Para-wise comments - 1-3
2= Affidavit - 4
3- | Photocopy of the Service Record A 5-8
4- Phofocopy of the Ilnc.luiry Repbrt B | 9-1,1
5- | Photcopy of Order dated 05-04-2019 C 12
DEPONENT
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" MEORE THE HONORABLE KMY%R PAKHTUNKHWA SERV!CE T

PESHAWAR
sERVlCE APPEAL N. 989/2@19

VERSUS

E-.A

. Govt of Khyber Pakhtunkhwa- through Home Secretary, Govt of K. P K
Peshawar.

. Inspector General-of Prisons; KhyberPakhtunkhwaiPashawar

[

LaF

- Superintendent Circle H:QS;Prison, Haripur.

............ ﬁ f.’.'.'.f;'....f..........RESP@NDENTs

I0INT PARAWISE COMMENTS. FOR: & ON BEHALF“@F RESPONDENT NO 1-3

Respectfully Sheweth,

PRELINVIINARY OBJ ECTIONS:

*  The appellant has got no cause of 'éctibn‘/ locus standi,
*  That the instant .ap.pé’é%l-ifs b_adly;«etifn_eeﬁbaryred.

e The appellantﬁhés‘-c-onjéeale&'th‘é:f'ﬁ’{ifatérial facts from this
honorable tribunal, hence liable t'of.be dismissed.

¢ The appellant has not come to this: honerable court mth
clean hands.

o The appellant has filed the mstant appeal just to
pressurize the respondents

o The appellant has filed the instant appeal on me‘dhde
motlves

° The mstant appeal is - against the prevalhng law and
rules.

e The appellant is stopped by his own conduct o file
| instant appeal. '

¢ The present appeal is not maintainable in
form and also in the present circuimstancesia




R

and Hampur is legally competent and hable to be":.
- maintained. ' AT

EACTS:

1. Incorrect and not adrmtted H1s performance was not
satisfactory durmg the ent1re serv1ce as evident from his
service record Copy of the serv1ce':fécord is-attached as
ANNEX A.

N

This Para is irrelevant.so.needs,no,comments.

This Para needs no comments.

w2

Denied. The respondent No.3 on: the basis of

unsatisfactory reply of the present appellant removed h1m
from service. ‘

5. Correct and Admitted.

6. Correct and- admitted

7. Incorrect and n ot admltted The pumshment is according
to. law as cbcu‘oes were proved. agamst him in the Inquiry
as evident from the recommendation of the inquiry report.
COPY OF THE INQUIRY:REPORT: 1S-ATTACHED:AS/ANNEX:B.

&. This Para needs.no comments.
9. Correct and admitted.

10. Incorrect and not admitted. No departmental appeai has
been filed so for.

GROUNDS:

A. Incorrect and not adm1tted -Ifé?{%}{agca:eé‘l't with according
to law and order was 1ssued after fulﬁlhng all- the
requirements as.set. forth by law.

B. Incorrect and:not admitted.

C. Incorrect and not admitted. In exercise of power
conferred under Rule-14(5) of KP Government servant E&D
Rule 2011 having considered the charges, evidence on
record and de novo inquiry submitted by inquiry officer.
The competent authority awarded major penalty Reducﬁo;ﬂdf R

to lower stage for a period of three years. Copy of . ordeér .
Ri04A 0010 atbantiad ae ANRIRY. N s
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The Inquiry ofﬁcer clearly stated that charge}._'
fully proved ’

E. Incorrect and not admitted: proper
conducted by  Mr. Muhammad d: % Deput
supermtendent dail District jail. l1C&‘E>}aw<§>ttabad sald”inqulry'

officer conducted inquiry and. submitted report on the‘

basis of saadimqmry implgned order of 05/04 /2019 Was |
1ssued by respondent no 3.

F. Incorrect‘a_ndino,t»‘,admit._ted; ,

G. Need no comments

PRAYERS

It is thérefére most ‘HumbBl “Prayed * that ‘upon .
acceptance’ of the' instant 'répljif¢omments for or .on Ly
behalf of the respondents the'’above titled appeal may

.}:\'.‘,:;-7(; -
e

kindly be dismissed with costs. e
: Ty
SUPEI}INTENDENT |NSPECTQR-:’G_ENERAL OF PRISONS
Circle Hegtquarter prison, Haripur KHYBER PAKHTUNKHWA PESHAWAR
(RESPONDENT # 3) | (Respondent#2) -
= L L

PR

g :
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA

HOME & TRIBAL'AFFAIRS DEPARTMENT-PESHAWAR

™ (RESPONDENT # 1,
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*’ BEFORE THE KHYBER PAKHTUNKHVA'SERVICE

in the matter of Service Appeal No980/2019 N

riled by Ex-Warder Khalid Nasir

S Appeliant

L. The Government Khyber Pakhtunkhwa through-Secretary Home
& TAs Department Khyber Pakhtunkhwa Peshawar. B

The Inspector General of Prisons Khyber] akhtunkhwa Peshawar
The Superintendent Gircle Headquartet: Risen sHaripur., |

| --_---7-'----{Rj_eﬁggndent

LI

COUNTER AFFIDAVIT-QNBEHALF.OF RESPONDENT:NG. 1 TO 3

We

, the undersigned-respondents to hereby solemnl
the Para wise comments on theabove cited appeal
vest of our knowledge and belief-and that no m
secret/concealed from his honourable court.

y-affirm that the contents of | :
are:true and correct to the
aterialifacts have been kept

l. SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHW A B
HOME & TRIBAL AFFAIRS DEPARTMENT PESHAWAR 4

(RESPONDENT #1)

F:

P e e

':‘V:‘)Y"/"""‘J . | . | : i
2. INSPECTOR GENERAL OF PRISONS |

KHYBERPAKHT
(Resp

I LA
8

1l

L

23
2
=

CRBPEENDENT

IRCLE HEADQUARTER: PRISON
- HARIPUR

(RESPONDENT # 3)
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Subject: -

§~ -

CIRCLE (LASTERN) HQs PRISON |
PhiFax: 0995-611196-612402

No. I80F /
Dated U 1 2F 12017

The Inspector General of Prisons,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL,

Menu:

Refercnce your memo: No.19852-WE dated 25-08-2017.

The requisite information pertaining 1o appeal of Ex-Warder Khalid Nasir

attached 10 Central Prison Faripur is furnished as under on the prescribed format for further

necessary action please:-

#

Name & | Rank D.OB - Date of Punishment awarded during his

Parentage Appointment | entive  service with date &
nature of offence

Khalid Nasir | Warder | 11-03- 24-11-2007 | 1)15 days absented period from

S/ 1982 05-08-2008 to 20-08-2008 s

Muliaiimad trated as“Leave without pay” &

Yagoob WARNED by the order of the

Superintendent  District  Jail
Mardan. )
2) Remained  willfully  absent

from dutics w.e.f  04-09-2008 1o
11-09-2008. WARNED by the
Superintendent  Distvict Jail
Mardan.

3) FPlaced under- suspcnson from
23-04-2009 by the Superintendent
Central Prison Peshawar due 1o

recovery  of  maobile  phone
concealed in  socks, - Alter
completion of  Disciplinary

Proceedings he was awarder e
major punishment of * Removal |

from__Service” on. ..LLKDL)O‘Z_

Peshawar_ Ordér No. ~2746/PB |
dated 08- ]0 "009 _And period
from Removal of service lo re-
instalement  into  service  was
treated as BExtra Ordinary Leave
without pay.

43 Due o willful absence from

duties  and  lines/luil  premises
w.c.t' 20-10-2011-t0 25-
10-2011  absence perviod  was

treated as “Extra Ordinary Leave

Tlluy_m -instaled into service vide |
Supx.rmlmdml HeadQuarler Jail |

Without Pay” vide Superintendent |t
(,(_nlml ldll PLbhd\\’dl Order Nu*'

rv,

1
.
LA
. ‘\){
EEE- 1
Y
s
t s
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i.‘.llll‘.‘llil.'(ﬂit\.ﬁ"’l-‘ls‘ltf\‘) B Qs PRISON HARYIPUR
PhiFax: 0995-6111 96-612402

No. ¥

o Dated / 12017,

a disciplinary case vide ,
Saperintendent Head Quarter fail
Peshawar  No. 771-73  dated -
04-07-2014. On completion of | i
disciplinary proceedings he was |

- - ’ L
awarded._major Punislinent of | '

‘L Removal from  Service” on.|
,()3~09-ﬁ2(m)~ﬁ~_as per above quoted |
order,
6)  Upon  acceptance  of |-
departmental appeal _he was Je-
mstated  into service  vide
“Superinterdent Head Quarter Jail
Peshawar No. 2132 dated 03-09-
20 l4.and  was posted  and-
transferred to District Jail Buner
Daggar and absence period as
well as the intervening period was
treated as leave. without pay.

7) Remaiped . willfully absent
from-duties w.e.f  16-02-2015 1o -
25-02-2015.°  WARNED  at
‘District Tail Dagpar al Buner and '
swid - period  treated  as  leave

without pay. 'l

i ) .+ 8) Placed Under Suspension in a

b - o | disciplinary case vide |

1} i ' U Superintendént  Central  Jail

I 1} Peshawar -No. 255 dated 15-01-

b 2016. - On completion  “of

P ‘disciplinary proceedings hic was

S re-isntated  into  service -vide

j Superiniendent [Teadquarter Jail :

§ Peshawar Order No. 345 duted B

5 19-02-2016 and absence period’
w.el11-01-2016 o 15-01-20106

was treated as  leave on medical
‘ grounds with full average pay.

i i ' 8) Awarded minor penalty of
[ i ' ‘ stoppage of one annual increment
; S T vide Superintendent Headguarter
; ) ' - Fail Peshawar Order No. 3161-65
: dated 04-10-2016 during his
attachment  at  High  Security
Prison Mardan.

L : : , : 9) stoppage of one  annual |
'  lincrement  vide  Superintendent
Headquarter Jail Peshawar Order-
No. 3161-65 dated
04-10-2016 during his attachment
at High Security Prison Mardan.
10) Awarded minor penalty of
stoppage of one annual increment
vide Superintendent Headquarter
i LIPS Ddiss ViV 2iung |
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ld’fil‘“ﬂ‘tlﬁf d‘EAS’l‘E“N) !!Qs PREISON HA?!!PFY&
Phifax: 0885-6111986-612402

No. : - !

Dated ' / 12017.

Jail- Mardan Order No. 31-34
dated  06-01-2017  during  his
attachment  at  High  Security
Prison Mardan, , e
Ity CENSURILE on 16-03-2017
doring his atachment at High
Security Prison Mardun., x
12) Awarded minor penally of
stoppage of one annual increment
vide Superintendent Headquarter
Jail Mardun Order No. 908-11
dated 06-03-2017 absence periof
w.ef 30-9-2016 to. 03-12-2016
(64 days) treated as feave without
pay during his attachiment at High
Security Prison Mardan. -

13)  Absence  periof - w.elf
31-01-2017 to 27-02-2017 (27
days) treated as leave without pay
during his  attachment at High
-Security. " Prison Maucdan,
vidaSuper‘iii'tendemHeadquamer
Jail -Mardan - Order No. 913-16
dated 06-03-2017. :
14y Absence . periof  welf

1 02-03-2017 1w 08-03-2017 (U6
! days) treated as leave without pay
‘ during his anachment al High |
I;- ! . B Security Prison Murdan,
| I P ' videSuperintendentHeadquarter
! ’ ' B ' Jail Mardan Order No. 1816-17
oL [ dated 22-03-2017,
The above named Ex-Warder Khalid Nasir was relieved from Central Prison

i\-‘lurid;m 10 Central -}"risum l"lurigiir for further duties on “.1 1-03-2017 but he tailed 10 repont
wiliﬁn sfi;‘)ltiaté}binipg time period and absented at his own accord,

A notice was sent 1o his home address for resuming duties but he failed to do so
aitd the suld nolice was received back in this office due not received by him deliberately.
Fastiy a 1"1:‘1:';‘11 notice was published in Daily Mashrig Peshawar dated 15-06-2017 as per rules
within (135 days) joining time bul he ceported on 20-06-2017 and again deserted [rom duties
ard lines/Jail premises on 24-06-2017. An mnaquiry was ordered against him and he was also

afforded the opportunity of persoiwi hearing belore the undersigned on 07-08-2017 but he

- N

ordered us £.0.L withow pay.

T "

e is habialal oF absentees at his own accord & he abways left the assigned duties and
Hies/Jail premises without any permission of the competent authority/solely at his own will

arnd wish as per detailed description in the above wble mentivning more than a dozen {imes
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(ZHN“.LE'(l_if\{“’i‘l‘llli\‘) BQy PRISON BARIPUR
PhiFax: 0995-611196-612402 '

" No. A

Dated -1 i2017.

viclation of rules and regulations.

LIe absenled from duties and lines/Jail premises on various occasions as stated
in above ble. Accm‘dingly, disciplinary actions were initiated against him by various _‘ o
authorities during his atlachment to various Jails but he kicked out all the pnnczpiaa of
discipline preseribed within the orbit of settled rules and regulations. |
Owing 1o the nature of willful absence from duties and unsatisfaclory work and .
(‘t;l'1(|,l|cl during his cntire service career with a lot of .puuis.hméms, he considered the Prisons o ‘-:»-’-',‘
service ay 4 part of refreslinent in life and he presumed the Jail as a public parkito,go and left

parely at his own accord.

Moreover, the 'clﬂlhi.)l'(:ﬁ‘lt‘.lliiunﬂ(l accused Bx-warder, being a mu}in}geiu and a o i
notserious official is now Tound very undesivable for further retention in Government
::.ei‘vice/'scnlsilivc nature Prisons Department as he showed a non-serious and nbn—pr'otbssiormE
attitude and also proved himselt as a liability over the Department unld the Public Exchequer,
therefore ‘he was awarded the mgjor Penalty of “Removal from Service” both in the Public
interest and in the best interest of the Deparbment, | |

Last but nof feast he also proved himself as a stigma rather a persona nou gridfi

aind lm re-instatement nlo Prison sérvice may also c,ad o severe unnphumon: in future as
&,vulcnl !lum his filthy service track stated above.

Keeping in view. the above explanahonb his .xppea} for re-instaternerd into,
service may he rejected for lht. salc,ty, sccuuty of this- Dq)mlmu:t and Tor our future
seneration,

ft is thercfore requested that his appeal may be dismissed without zero
. B : 7 .

consideration please. . ' ‘ ' /
. ‘ !«’{‘ 4
| | /
L - ; SUPERINFENDENT

CIRCLE ] PRISON HARIPUR
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| KHALID NASIR.

In complinnes w0 Superingendent Cire e Ht,.(d‘;mnh v inn Haripar order ‘\o 23842 dmed

22019, e undersigned hag conduoad de-nove oy B fhe abuve cited case. The inquivy

sepont followes as

‘I

HTATEMENT Oi ulﬂ l (:A]:‘I()Nb

Auperistendent Coufral Prisor). lL.mpm : ‘\'uh. nm.. ;

";\s )‘cr wmt;'p aopm't c}f H‘w Ilue i"t_li';lislu_:d"(lwough the

£ At 0.03-07°2017, you were

relicved by bupcs iy anlwt C ~ntmi Jﬁli \'iduinu un li 03 2017 ltu Cc,ntwi Plls(m 1~L:r|pm

but you did nof i _pt?r( 1oy du
inllu! to.ye m;f '
aTashody Pes

iou ;mmug dnw w.n. published ln d.nky Hu,

T but agsin :x‘h:;u;i}lud Frood He aand Gy ni s di »~s:ml froo dsit premises without

prriission of competent wuth vy, an J-i Uh- UH dial aldnige)

i
b

»

This practice i 8 grz}vn. mmnnduci on h;s pasl & umuts him Tor strict disciplinary action

under the B&D Rofe-201 1,

For the purpose of .sk.llhmlllm* the cot ot 6 i

aid ateused wardey with, reference to
sbuve ullegations,. Denovy Tnquiry s oridered dpoinst him and Mr. Mubamnmad Hamid
Deputy Superintendent Jail attached 1o District Juil Abbotibad (Inguiry officer) is hereby
appointed us Inguiry officer ander 10013(a) of the rules ibid.

Pl ipguiry afficer shall in accordance with the pmvmun of ordinance provide reasonable
aprarnity of hearing o e aceused. revons e Hndings and nake withun 07 days of
receipt of this order, ztmnmxuud.;lmm 5 0 puantanent o ol a‘nppmprmlc avtion against
hian. '

Accused Warder and o will conversant ofticial ol [Iu depuniment (il requivedy shadl join the
proceedings at:the date, dirae i place 1ixed by the inguiry officer. '

CBRIEF BACKGROUND SUMMAR ¥y

F)

Consequent upon the ui\cbmonx charge sheet was served upon the Warder Kh.xiui Nasir”
initielly by the Superintenden € ircle Prison 1 faripur No. 2244-46 Daled (5-07-2017 M.
Faizan Zeb Assistant bupenm«.ndmt altzu,lml o, (‘umzd Prison Haripur was appointed as
inuiry officer tor mmahm, pu.wcri.m.: LHBRTIEY 1. Varder necused,

The inguiry ofticer ;ub:muxl,cl liis ingquiry cepari on GEH-A8-20TT and recommended 10 Vireat
the neeused as deserter from 24« 06-2017 and to award major penalty which may be in the
torm of cubmination of His su\'me, un-the ?cllﬂwmg, s_.,lu_uuds ‘

Accused was served 03 no.-of notices on his hdne address 1o attend inquiry proceedings st

i e 12072017 i 18072017, ie 220t
D 21-07-2017 the written reply ol the it ke v et ved by the inquiry officer via

posial service but the w greler feeused frisnsult did et appeat before the inguiry officer.

The Warder stated his t'tnus fo be the catise ul h: ulmm ¢ but did not provide any medical
doctument s pmot For: it L '

The inguiry oflicer noticed furtiey Aisgovtian of fiets ia~ the Warder in his statement Hhat on
1.06-2017 some officer veeeivea ielephomt tall sbant e ddetith ot s unele and that upon
that call he went on leave for five days mluunh apphication, No such zakphnm et} or
application was confirmed by the inquiry officer after the inquiry.

"The accused further stated that he reported his ariv al w the lines office un 29- 062017 hut

aeconding 1w the Lines Oflice En, was cantinuausty absent since ”4 46-2017. The death of

Mis uivhe could not be viribied due b Pt ol any death oe rlificnte,
The acused did not a;iptm before the gy @ sitinee duspite of three nutices mmmnmnu
him and despite of his| own desire to be iw'ud finperson us staied by him in ln.s wriltess

statement,

-‘\\“ ‘ :.; . Pr ; ; 2 BT A
- ‘{ é
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i,
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v fm- 15-06° 017 (15 davi mpn Hitei) pmmd and yon n]mriul on 21-06-
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ofticer found that e Warder

< The iy
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BURTN and mide v

p fucts 10 jusiity his irresp

covided (he poevant

sferred 1 he reley
he deperimient but t

¢ aevused woukd tead p
corpmeided 10 he wal
his service
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W continuc he

fak :tppcured pcrsommy

Sid_not_appeat.

penalty o “Removal from Servi
o, 2409-72 after which an apped
The worthy 1.0 Prisons uphiehd W2

ce™ vin Superi

ore the inguiry witicer.

. Upon subutssion ot jaquiry report. the St
-7 aforied him the final opporiunity of personal heurin
Aler obscwing_'all leyal proct

| was ptaced by

PP Rttt
B Ak 2 LRI

K holid Nasir was not seriou

wmsible behavior.

~Jieal pruoi o Hhe inguivy officer,
nedival Loatad 10 Jdeierming 1iness

aectsed neither P

et Cirele

dural formutitics the accu

ntendent Cirgle Headquarter P

e Warder with the ¥
2l puntghment and e

L

VR

nivt ey BEL Y

¢ about his duty of T 70

povided the relevan

ipetiste Headguaier Prison
g before his oftice on 07-08-2017 bwt again he

sed was awarded major

dison Haripur order
Vorlhy nspectof Geney
jected the appent afier

the case wight
ol the aceused

{ documents

aripur

al of

fribunal Pushuwar
on the grounds of

and directed the

date ol reeeipt of

provinciu! service
betore i
ine the
gkistan. The
de-nove inquiry a3

or Prison Huripur
betore the
AM at Diswict Jail
teadguarer Prison
ficiol wlong with

e set duie
das Khan of
ir was heurd,

d he ingquiry

book of the warder

he Warder and the
lier inguiry olticer

W sulneitted 0 the
adival ceriiticates w M
s later statemint
ded over eddicand

al Prison Hiaripur on

o P,
anording whe OpPONIBAILY of pcr;cmu! heaingun © =
! The Warder then mude appeal before the Khybet Pakhtunkhwa Service
L3 on 24-10-2017 which reinsiated e appetian by sjel"\'u'\gcg‘ti}i'cle he’ punishment
! - ISSUUnet of show-cause potice niong with the copy of inquiry report
x Jopaniment 10 conduet de-nevo inquiry withis & period of 90 days from the
'; Jusigment. ’
The depurtment Jecided 1o make an appead against the Judgment of the
Pribunal, Peshwwa on the grounds that the court s ignored the matevial facts placed
he cage WS pu with thie Law Departinein and dispussed in serutiny cominittee determ
Gusess of the subject Cse for Hiting of appeal CphL i i Dupren Cowt of ¥
meeung was held oo 13-02-2019 and the department was advised 10 conduct
e pey direction ol the Gervice Tribunal.
{;}
3 lN(llHR\' ]’R()GI?‘.EK)!N(?%S:
£ Under the instructions contained in thie S\mminm:{‘.cm Circle Meadquart
g ovder Mo. 236:42 dated 12022019, Warder Ehatid Nasir wus directed vide W appear
g RS officer along with felevont vecords OB 6™ vhaeh 2019 w 10:00
’._‘; R ~ e o .
. Abbottabad  vide memo Mg, 341 dated 27-62-2019. The Superinendent
T, flatipur Wis peyuested Vi banye endorsenmyitt 10 depuie @ well conversant ©
i H .
peheviunt recond o the dme apd ume-nwmmncd alany,

The aceusgd Wardert Mr. Khatid Nasir appenred before the inquiry officer un
¥ and veiue and pdcsenlcd nip writen statement. Assistait Superinicndent Me. Mugad
y Distrivt Jail r\blgu&tabad ajso- jo'uicd the  inguivy pmcecdings. Mr. Khatid Nas
-t\ ; r-.ua;'\mnc;\ andd givan the 0P, ;oriunity W Jdetund hia CES nd prosen material cvidenee.
i :

e, Zeshiin, Compuler Operator aunched W Centrat VPrison Haripur also joine
prouuud'\ngs aorjg with he retevant record. The cnse record und the service
weie thoroughly examined ‘\nd annlyzed.

FINDINGS: - )
1
After the tharough analysis of case recard. the statement submitied by ¢
1 (quivries peplied by the warder were found with it vist contrast as noted by the ear
i P .
E" wihi recommended his removal trom survitu.
23 1. From the prusal ol record. th aoviihed Wb i By preVIDUS statee)
- s B
:33_ first inQuiry ofticer that be had submited e oy CoPIed of m
?‘ flyus, Line Moharrar of Central Prison Haripur on 21-406-2017 but in
; which be hus submined © the andersigned. cped that e had hin
, cerificates along with ph‘mocopics w b S.upﬁ:l"mwndcnl Centr
o
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The warder during guestion answe sussion Rmicd ihat he did not receive any show cause/
inquiry notice \\huh is false.as he himseld i his weiden statement of 19 07-2017 re etecred
16 dured 03- L)7 2047 under. which

10 e ehirpe sheet ind staté hacnl of .‘(I. Sdarite Mo, Y
e enquiry was isitaed.

On the quc.,tlun wh\ you l.ild not 1p|3 ar bdmc the ingquiry o[itcu? th warder again -
replicd thut he did not u,ccm. uny nouu,. [Cis- mnth mbnuonmg_, here that the warder did
oL BpEpeE belorehe mquny el TiC - p.u of bty ::\.” statement of the desire to be heard .
in person. (A\tlmhul us '\nm,x ls)

{1 his- appml o the hnpwlm Generat of Pnsuns Peshawar, he stuted that upon his returm

fronn Bk leave D had \‘u.n lunnm ned roin .| crvice but in reatity he had been avwarded

panaiinent onty alice roper iy

i
from the perusal of his service boak n wais 1hut the warder was removed lmm
service on couple of tinjes el alier, '

The vaeder i\fa:s' :—1wm‘d d penalty of "Rom mul from \:.:\w‘. by the Superimendent Circle
Headguurten Piison Ha ipur .\I.lu.:; Taed:

08-2017, z

ng L the m,m:iumt‘ ol personal hearing on 07-

v

Upon his ap_}ae;«it the. W Gllh) I ' uson., Peshawar "uphcld the decision of the compeleit
authority nfiér ziﬂ’pr(!'mﬁ hxm nppc)lmml" of pczmnui heﬂnng of 26-09-2017.

Fis provious service repord | :\.ilu.h hi's non seriius attiludes wwards job und he is heyowd
repair to perform dutles in the current critical seeurity wnd phdlh.nguw enviranment

Rt'.t‘m'tm\elitiniitmsz

Keeping in view the ubove mcnuoncd lnsulmub it is established thai he remained absent
unlawfully from jail for the period mentioned above and failed Lo produce any genuine or
e ful eenson or his nbsentee, Flis previous service record also reflets his non sericusness’

Wwards Bis job being wniformy persiaset wsier Carecilt critivat security situation i the
country in gencral and threats o the jails i pustivatar, {ienee chnrge agninst hine fully

proved:

3
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 {(MUHAMMAD E-IAMID)
INQUIRY OFFICER
. DEPUTY SUPERINTENDENT
. mSTRICT JAIL BBOTTABAD
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. Dated &4 mu 12019,

) Khalid Nasnr S/o Muhammari Yaqmb attached b

WHER AS he accmed of Wardex (BPS 05
“Removai from Service” vid

'fm aﬂ pul po:e was awarded the Major Punmhment of

iater on acceptance oF his’ appeal b»' Khyber Pakhtunkhx@a

elw‘e Appeal No 17!0/2017 Wwas p;ocwded against undex Rule-3 ‘of lahxlm

or'n'ants (Efnc:lency & DISCIPI‘W’) Rules, 201 f&a
lated 04 02-2019 was nnnatﬁ(i 'wamst him for the: charges of his.;

No 'eveu ¢
RF AS Mr Muhammdd Hamdeeputy Superm{endent laii at{achéd to Distriv

a{ipdmted ‘as mqmry ofﬁc:°r m subsequent case. Whereub he furnished his reply. whicly

and ¥nqmtv ofﬁcer recommended! conveyed

YO
“ckmoev hence against lzim Sully,

A\ID W)‘%J»RmAq the undmtxgned being the cgmpetent authority granted him ihe: .

et
- me on 04 05-2019 as provided for under rujes ibid.
RN 0y TH RETORE m exersise of powers conferred under Rute- 14(3) of ’«.hwe.r
o nmr»nt, SerVas;ts {Eff'oxency &, Discipline) Rule 2011, having conmdexed the charue\
ENAY e '
;3*? { . mvo lnqu)ry Report snbmltted by the lnquiry Officer & psevmm service inetm\
SESR A ‘.Lhe m{x)iam’ on of lhe acru'eci ofﬁclaﬂ and after affo:dmg the oppommltv of personal hearing. undemvnw
i . itv.., do hereb) award Major penalh« of “PFDUCU()N TO LOWER STAGE F’OJ'?
e :: YEA; ,’ZS ™ to Wardnr { r-H’S 05) Khahd Nasn S/o Muhammad Yagoob aftached b
[
ch - 1 pmpow with immedigte effect .
=3/ thr\'enuw {rxom 1503201 7 to 25-02- 70!9} period will be cotmdered as”
? ‘. : o ' P g
: <
oo A . SUPERINTENDUNT
f L CYRCLE H.Qs. PRISON HARIPUR
1
i forwarded t0:- ; O
distrar Khybe1 Pakhtu;lkhwa Services Tr:bunal Peshawar for inforination w/r 1oy

_219;201'?,

flebbe 1 .
ndent (‘entral Prxson Hanp i for Information please.

upe {ténd! 11th éritral Prison Mardan, that necessary entry may please be made in the Servie’

Z-'ﬁlaa"h“r! foy m!'wv activation! purrose piea«e
T’he Districti Accoh. s Qfficer M nrmn st informaiten & ne(es%ty action’

'ached t"Cent’ l:;PFISOYl Mardan for mformatson

‘ SUPERTTFHENDENT
CIRCLE H.0s. PRISON HARIPUR

CIRCLE (EA‘STERN} HQs PRISON'HARIPU R 0

Denovo {nquiry as ordered by ' fui

ene| 1 of quom I(vaex Pakhmnkhwa Peshavhv wir to No. 6408 dated. 22-02-20!‘3'

Rrao!’ of o‘f:htalm Jdoncerned ,under .proper attestation, moreover his service { two voiume } is also;

VX arder (BPS- 053K halit Nasir $/0 Muhammad Yaqoob then nttzched to Central Prison Haripur . now ' 1
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