
Junior of learned counsel for the appellant present. Mr.09.01.2023

Muhammad Jan, District Attorney for the respondents present.

Junior of learned counsel for the appellant requested for

•' adjournment on the ground that learned counsel for the appellant is
0€ busy in the august Peshawar High Court, Peshawar. Adjourned. To

come up for argi^ents on 18.04.2023 before the D.B.

. /

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

18"’April, 2023 1. Appellant in person present. Mr. Muhammad Jan, 

District Attorney for the respondents present: .

2. Appellant seeks adjournment on the ground that his 

counsel is not available today. Adjourned. To come up on 

21.06.2023 before D.B. P.P given to the parties.4.S
0

(Fareeha Pkuf):J 
Member (E)

(Kalim Arshad Khan) 
Chairman

*Adnun Shah. P.A*

■I

i



Service Appeal No. 1023/2019 sM- %. -r.
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Clerk of learned counsel for the appellant, present. Mr. 

Naseer-ud-Din Shah, Assistant Advocate General for the 

respondents present.

The Lawyers are on strike and Learned Member (Judicial) 

Ms. Rozina Rehman is also on leave, therefore, arguments could 

not be heard. Adjourned. To come up arguments on''22.Tl.2022 

before the D.B.

29.08.2022.'t.

'V

■V

-

• v . - (Salah-Ud-Din) 
Member (Judicial);•

Appellant in person present. Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General for official respondents

22.11.2022
V

V-

present.S'V v;-"
r' ■.-.V

the ground that hisAppellant requested for adjournment on

counsel is busy in the august Peshawar High Court, Peshawar.

me up for arguments on 09.01.2023 before the D.B.
■ y ;vV;' 
tv---'-/'-. o

Adjourned.

YV,
r-' ■■■;;

- ■ ■

VV y

■ ■ (Salah-Ud-Din) 
Member (J)

(Mian Muhamnmd) 
Member (E)

'A
.V’

• -i-.-

•/
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Junior to counsel for the appellant present. Mr. 
Muhammad Adeel Butt, Addi. AG for the respondents 

present.

28.01.2022

Former made a request for adjournment on the 

ground that senior counsel for the appellant is not 
available today. Adjourned. To come up for arguments on 

27.04.2022 before the D.B.

ChaTrman(Atiq-Ur-Rehman Wazir) 
Member (E)

'k

27.04.2022 Appellant in person present. Mr. Kabirullah Khattak, 

Additional Advocate General for official respondents No. 1 to 3 

and clerk of private respondents No. 6 present.

Appellant requested for"adjournment on the ground that his 

learned counsel is
)

indisposedl^tod^./Adjourned. To come up for 
arguments before the D.B on 09.06.2022.

J
(Mian Muhammad) 

Member(E)
(Salah rUd Din) 

Member(J)

f-4*

r\
\
1\

-
/
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Due to non availability of the concerned D.B, the case is 

adjourned to 06.07.2021 for the same.

01.04.2021

Bilal Ahmad Kakazai Advocate present and submitted 

Wakalat Nama In favor of appellant.

06.07.2021

Asif Masood Ali Shah learned Deputy District Attorney 

for respondents present.

Being freshly engaged, learned counsel for appellant 

made a request for adjournment; granted. To come up for 

arguments on 29.10.2021 before D.B.

(Ro^a Rehman) 
Member(J)/^

♦ *

Clerk of learned counsel for the appellant present. Mr. 
Mushtaq, Senior Clerk alongwith Mr. Riaz Ahmed Paindakhel,

29.10.2021

• ^ respondents j)resefi.t..

for adjournment on the''';grouhd that learned counsel for the 

appellant is busy in the august Peshawar High Court, Peshawar. 
Adjourned. To come up for arguments on 28.01.2022 before the 

D.B.

..'t

: ■'•A '
v.

'V

<<-
■>.

-! J *--•^1' ■ . ..1

(Salah-Ud-Din) 
Member (J)

(Mian MuhamnTrad) 
Member (E)

\

kJ



' J* •

•f -

\
i ,I

? • •

24.0S.2020 Appellant present in person.
I.

’ Mr. RiazKhan Paindakheil learned Assistant Advocate 

General alongwith Mehboob Ali Senior Clerk 

(representative of respondents #.2 & 3) present. Counsel 

■. for private respondents #.4 & 5 present. Notice be issued 

' to respondents #.1,6 & 7.

Representative of respondents //.2 & 3 submitted 

written reply which is placed on file. Counsel for private 

respondents requested for time to furnish written reply; 

granted. To come up for written reply/comments of 

respondents #.l & 4 to 7, on 30.09.2020 before S.B.t r'

rf

Member (.1)

Appellant in person' Addl. AG alongwith Mahboob Ali, 
Assistant for respondents No. 2 & Sind counsel for private 

respondents No. 4 and 5 present.
r K ■

Respondents 4 and 5 have furnished reply. Placed on 

record. Respondents No. 6 & 7 have not furnished their 

respective replies despite various opportunities. The 

matter is posted to D.B for arguments on 30.12.2020 

before S.B. The appellant may furnish rejoinder, within one 

month, if so advised.

-T r
1

30.09.2G20

Chairman

\
30.12.202C Due to summer vacation, case is adjourned to 

01.04.2021 for the same as before.

Reader
V'



S.v-' %

Appeliani in person present. Acldl. AG alongvvith 

Mahboob Ali Senior Clerk for respondents No. 2 & 3 and
02.03.2020

respondent No. 5 in person present. They requested for 

further time to furnish reply/comments. Fresh notices be
To conie up forissued to respondents No. F 4. 6 and 7. 

written reply/comments on 09.04.2020 before S.iy

Member

Due to public holiday on account of CGJ^to-19,Jthe case^ 

is adjourned to 01.07.2020 for the spme. To'c^e up for J
the same as before 5.^'

09.04.2020

'A
■f

i N -
01.07.2020 ^ Appellant in person present.

Mr. Kabir Ullah KJiattak learned Additional Advocate General
f

for official respondents No. 1 to 3 present. None present on behalf

\

s
• ✓

of private respondents No.4 to 7. Notice be issued to private 

respondents No.4 to 7.

Learned AAG requested for adjournment in order to submit 

written reply on behalf of official respondents No.l to 3. 

Opportunity is granted. To come up for written reply/comments 

on 24.08.2020 before S.B.

Member (J)
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Counsel for the appetlant-'pfesent/

Nj
18.11.2019

The grievance of appellant is that in the seniority list 

issued on 10.06.2019 his name has been placed at S.No. 5 

while the date of his first appointment is the same on which 

the respondents No. 4 to 7 were appointed as Junior Clerk. 

The appellant being senior in age to all the private 

respondents was entitled to the seniority position No. 1, it 

was added.

In view of available record and arguments of learned 

counsel, instant appeal is admitted to regular hearing 

subject to all just exceptions. The appellant is directed to 

deposit-^ecui;i:ty and process fee within 10 days. Thereafter, 

notos be issued to the respondents. To come up for written 

reply/commenl:s^Qn 13.01.2020 before S.B.

r
\
I

r\ ^'0/• -~\
N

Chairman ^r*

\

X f

Appellant present in person.
Submitted an application for extension of time to 

deposit security and process fee.
Application is accepted. Appellant is allowed to 

deposit the requisite fee within three days. Thereafter, 
notices be issued to the respondents for submission of 
written reply/comments on 02.03.2020 before S.B.

13.01.2020

ApP''.
Se'c.Lifsiy

.....
'ii-

Chairman

! •'*

•••• .^1
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FORM OF ORDER SHEET
Court of

1023/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Karim Khan resubmitted today by Mr. Asif AN 

Shah Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

05/08/20191-

K
This case is entrusted to S. Bench for prelitnina^ heamg^to beog]2-

put up there on ir\

/ CHAIRMANrs
i

4s
V

V

30.09.2019 Notice be issued to appellant/counsel for preliminary 

hearing on 18.11.2019 before S.B.

Chairman

>

./
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The appeal of Mr. Karim Jan Junior Clerk received to-day i.e. on 

26.7.2019 is returned to the counsel for the appellant with the direction to 

submit One more copy/set of the appeal along with annexures i.e. complete 

in all respect within 15 days.

No. ff 

Dt. /2019

ys.T,

Registrar ^ 
Khyber Pakhtunkhwa 

Service Tribunal 
Peshawar

Mr.Asif Ali Shah Adv.Pesh.

T
;

r^'
f

r
r

r-

)
f

1

■i

r'
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BEFORE THE CHAIRMAN KHYBER PUKHTOONKHWA 

SERVICE TRIBUNAL PESHAWAR

Service appeal No 2019

AppellantKarim Jan

Versus

RespondentsGovt of KP & others

INDEX
PageAnnexDescriptionS.No

Ground of Service Appeal1. r- q
Affidavit2. o

Address of parties3.

«A>’appointment order4.

■ Bcopy of the seniority List dated 

10.06.2019
5.

Hr Iy
ccopy of objection application / 

Representation dated. 13-06-2019
6. i6~ />

Attested copy of order dated 26.06.2019 D7.

Wakalat Nama8.

AppellantDate: 26-07-2019

Karim Jan

Through 

Asif Ali Shah —i

Qaiser Abass Muhammadzai 

Syed Bilal Bacha 

Advocates Peshawar
t
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BEFORE THE CHAIRMAN KHYBER PUKHTOONKHWA 

SERVICE TRIBUNAL PESHAWAR

/201 9Service Appeal No.

Karim Jan Junior Clerk, Sessions Court, Charsadda 

presently posted as Moharrir/Junior Clerk in the 

Office of Judicial Magistrate-iv, Charsadda. 

(Appellant)
fi

VERSUS

Govt of KP through Secretary Law & Parliamentary 

Affairs, Peshawar.

District 8& Session Judge, Charsadda.
t

, Senior Civil Judge (Admn), Charsadda 

Kifaytullah Jan

Sufaid Gul, (Reader/Senior Clerks (now promoted) 

Sessions Court, Charsadda.

Mushtaq Ali

f.

2.

3.

4.

5.

6.

Jahngir Shah, Moharrirs/Jnior Clerk Sessions

Court, Charsadda....................................................................

.(Respondents)

7.

I SERVICE APPEAL U/S 4 OF SERVICE TRIBUNAL 

ACT 1973, AGAINST THE JUDGMENT/ORDER 

DATED 26-06-2019 PASSED BY RESPONDENT NO. 2, 
• ON THE REPORT OF SUPERINTENDENT OF THE 

SESSIONS COURT CHARSADDA AND LEARNED 

SENIOR CIVIL JUDGE (ADMN) TO WHOM 

REPRESENTATION/OBJECTION APPLICATION OF 

THE APPELLANT WAS MARKED BY RESPONDENT 

NO. 2, IS ILLEGAL, VOID ABINITIO AND WITHOUT 

ANY LEGAL JUSTIFICATION DISMISSED THE SAID

}

I



.. #

REPRESENTATION / OBJECTION APPLICATION OF 

THE APPELLANT.

I

PRAYER IN APPEAL:-

ON ACCEPTANCE OF THIS SERVICE APPEAL THEi

IMPUGNED ORDER DATED 26/06/2019 OF

RESPONDENT N0.2 MAY VERY GRACIOUSLY BE SET

A SIDE AND APPELLANT MAY BE ORDERED BE

PLACED AT SERIAL. NO. 1 OF THE SENIORITY LIST

OF JUNIOR CLERKS / MOHARRIRS ISSUED ON

10/06/2019 WITH ALL BACK BENEFITS.

RESPECTFULLY SHEWETH

The Appellaint respectfully submits as under:-

BRIEF FACTS OF THE CASE

1. That the Appellant alongwith respondents No.2 to 5

i were inducted into service of judiciary as junior
!

clerks in the Establishment of Respondent No.2 vide

order bearing No. 1273-84 DJ90 dated 14-07-2003

on one and the same date in one batch. (Copy is

attached as annexure “A”)

• 2. That Appellant during his tenure of 

remained posted as junior clerk / Moharrir in 

various courts at district Charsadda.

service



. ir
That though seniority lists would have been issued 

by the office of Respondent No.2, as mentioned in

3.

the report of Superintendent, Sessions Court,

Charsadda, but the same were not circulated /

conveyed to Appellant to put his objection on the

same.

That the Appellant came to know about the4.

issuance of seniority list dated 10/06/2019, though

again not circulated / conveyed to Appellant

wherein he found his name at Serial.No.5 despite of

the fact that he and Respondents No. 4 to 7 are

batch-mates being appointed through one and the

same order dated: 14-07-2003 and per Rules, being

older in age appellant deserved seniority over

respondents No.4 to 7. {Copy of Seniority list dated

10/06/2019 is annexed as annexure “B”)

5. That when the Appellant came to know of this

incorrect seniority list, he filed objection application

/ representation dated 13-06-2019 against the

same for correction. (Attested copy of the objection

application is annexed as annexure “C”)

6. That the said objection application was marked by 

Respondents No.2 to Superintendent, Session



4
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Court, Charsadda for report who submitted his

report on 20/06/2019 to Respondent No. 2.

7. That thereafter the objection application alongwith

report of Superintendent, Sessions Court,

Charsadda was sent by Respondent No.2 to Senior 

Civil judge (Admn) Charsadda / Respondent No. 3 

for his further report who while endorsing the report 

of Superintendent of Session Court, Charsadda

submitted his report on 24/06/2019.

8. That on receipt of this report Respondent No.2 

■ dismissed the objection application of the Appellant
i.r

vide order dated 26/06/2019. (Attested copy of order 

dated 26/06/2019 is available on annexure “D”)

9, That Appellant, being aggrieved from the said order 

prefers this Service Appeal on the following grounds 

amongst others:-

GROUNDS

A. That the order dismissing the objection application 

of Appellant passed by Respondent No.2 . on the 

reports, of superintendent,

Charsadda and learned Senior Civil Judge{Admn) 

Charsadda / Respondent No.3 is illegal without

Sessions Court



5)

lawful Authority, against facts and material

available on record law and Rules on the subject 

and principle of natural justice, hence liable to be

set aside and on acceptance of objection 

application, the respondent No. 2 85 3 may be 

directed to place the appellant at S, .No. 1 of 

Seniority list of junior clerks/moharrir dated 10-06-

2019.

B. That the Appellant was never conveyed any earlier 

seniority list, directly or through immediate boss 

issued by Respondent No. 2 & 3 and that is why he 

remained unaware of his position in the same.

That the reports of Superintendent and Respondent 

No.3 /learned Senior Civil Judge (Admn) Charsadda 

are not supported by any proof to the effect that 

Appellant had been conveyed the seniority list 

issued on yearly bases by Respondent No.2 directly 

or by his immediate boss in whose court he was 

posted by that time, hence on this score too the 

; impugned order is liable to be set aside. .

D. That since no need had arisen till the preparation of 

papers for meeting of Departmental Promotion 

Committee for the promotion of respondents No.2 85 

3 who were later on promoted, therefore

C.

the



"v,6 ^

Appellant never enquired about his position in the

seniority list as such the impugned order is liable to

be set aside..

E. That as per verdicts of superior courts, issued from

time to time, the Appellant accrued cause of action
r ■

when he came to know about his juniority from

respondents No.4 to 7 in the seniority list issued on

10/06/2019 by Respondent No. 2.

F. That it was the primary duty of Respondent No. 2 86 

3 and establishment to have issued correct seniority, 

list for the first year after the appointment of

Appellant and respondent No.4 to 7 in one batch

and on one and the some date on the basis of date

of birth, but this fault can not be shifted to

Appellant to have earlier applied for correction of 

that incorrect first seniority list and then coming

seniority lists specially when he was never conveyed 

any of the sonority lists, hence on the acceptance of 

this appeal the seniority list merit correction and

Appellant right position in seniority list at S.No 1 

but the Respondent No.2 has committed illegality, 

hence impugned order is liable to be set aside.
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G. i That injustice commenced at that time when the 

appellant was not considered as senior on the basis 

of older age amongst his b’atch-mates in the 

previous and present seniority lists which were not 

conveyed to appellant through any source, hence 

acceptance of this appeal and the impugned order 

dated 26/06/2019 may be set aside and Appellant 

may be ordered to place at S. No, 1. of the seniority

list of the Junior Clerks/Moharrirs.

H. That the illegality committed in the previous 

seniority lists of junior clerks, was on the part of 

respondent No.2 Ss 3 and other relevant staff and

' ' Appellant can not be termed to have committed 

; fault, by not challenging the earlier seniority lists, 

though, every seniority list creates fresh cause of 

action to Appellant, and does not hit by limitation

;

/

I

. i

■ '

hence the impugned order is liable to be set aside
!

and the appellant being senior most on the bases ofi.

date of birth may be ordered to be placed at S. No. 1

of the seniority list dated 10-06-2019.

I. . That in matters of promotion, pay and other 

emoluments, cause of action is recurring, limitation 

does not foreclose the vested right of Appellant,
■

when he has movedmore so a

i
1

I
i
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1^
representation/objection application theon

seniority list for 2019, immediate after it came to

his sight, as such the impugned order issued by

respondent No.2 on the reports of Superintendent

and Respondent No.3 / learned Senior Civil

Judge(Admn) Charsadda being illegal and without 

any lawful authority, is liable to be set aside (2014

PLC (C.S) 272, PLJ 2009 SC 125) are referred in this

respect)

That after rejection of the objection application of 

appellant respondent No. 2 being chairman and 

other member of DPC without any hesitation 

promoted the juniors (Respondent No. 4 and 5) to 

the post of senior clerks which is against the norms 

of justice and badly affect the vested right of the 

Appellant, as such impugned order is liable to be 

set aside.

J:

K. That the facts and circumstances of the

^ given in the report of Superintendent Sessions 

Court Charsadda by referring PLD 2014 SC 338 and 

, the fact and circumstances of the case of the 

t Appellant are totally different and can not be 

applied against the Appellant, as such on this score 

for the impugned order is liable to be set aside.

case as

. i
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That other grounds do exist which will be agitatedL.

but with the kind permission of this hon’ble

Tribunal.

IT IS, THEREFORE HUMBLY PRAYED THAT

ON ACCEPTANCE OF THIS SERVICE APPEAL THE

IMPUGNED ORDER DATED 26/06/2019 OF

RESPONDENT N0.2 MAY VERY GRACIOUSLY BE SETK'

A SIDE AND APPELLANT MAY BE ORDERED TO

PLACE AT SERIAL NO. 1 OF THE SENIORITY LIST

OF JUNIOR CLERKS / MOHARRIRS ISSUED ON

10/06/2019 WITH ALL BACK BENEFITS.

Date: 26.-07-2019 Appellant

Karim Jan

Through 

Asif Ali Shah

Qaiser Abass Muhammadzai 

Syed Bilal Bacha 

Advocates Peshawar



BEFORE THE CHAIRMAN KHYBER PUKHTOONKHWA 

SERVICE TRIBUNAL PESHAWAR

Service appeal No 2019

AppellantKarim Jan

Versus

RespondentsGovt of KP & others

AFFIDAVIT

Karim Jna Junior Clerk/Moharrir in theI

stablishment of Respondent No. 1 and posted, in the

court of Judicial Magistrate-IV as computer operator do

hereby solemnly affirm and declare on Oath that all the

. contents of accompanying appeal are correct to the best

of my knowledge and belief and nothing has been

concealed from this Honourable Tribunal,

: •;
nent

Date 26-07-2019

\



BEFORE THE CHAIRMAN KHYBER PUKHTOONKHWA

SERVICE TRIBUNAL PESHAWAR•i *

Service appeal No 2019

Karim Jan Appellant
Versus

Govt of KP Ss others Respondents

ADDRESSES PF THE PARTIES

APPELLANT

Karim Jan Junior Clerk, Sessions Court, Charsadda 

presently posted as Moharrir/Junior Clerk in the 

of Judicial Magistrate-iv, Charsadda.Office 

(Appellant)

i

■i

RESPONDENTS

Govt of KP through Secretary Law 86 Parliamentary 

Affairs, Peshawar.

9. i District 86 Session Judge, Charsadda.
Senior Civil Judge (Admn), Charsadda 

11. Kifaytullah Jan

Sufaid Gul, (Reader/Senior Clerks (now promoted) 

Sessions Court, Charsadda.
13. Mushtaq Ali

8.

10.

12.

14. Jahngir Shah, Moharrirs/Jnior Clerk Sessions 

Court, Charsadda . Jj

Date: 25-07-2019 Appellant
Through

Asif Ali Shah

Advocate Peshawar
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OFFibE'Oi? THE DISTiigT;^. SEBSX„OtS„;S.D2Ea ,.
r

OFFICE OEDSIRo.

!
••i.'.

• 1

Qf ?iSSh^.T;a-£' nigh'Court,.
t’’?t.r3esis32.b ■ No *''1670-.,^

road vath Peshawar G-ourfcv

In pursuaxte-e

Pesnawas' iiotiricstloia haari^ or.:

1721 dated 25.5-^iC05 
. PBshauar letter So .4313»'^560/X&nas, t!:ated Peahev^ar

s-Kd tlE>.e reecjsssesadation otthe 19th-Aprilo2003
Selection Ookmitteep'ths falloHinigD ep ar t B est al 

■eandidatesj' are appointed as:Junior Olerks-BPS-IJ
■ i

aei?ly srsated posto' with iaraeAiateeigeinst the 

effect iii tlie interest of public servn.se.
■'Fatherlsna^Nsuae .of candidate.SoNIio’* Ii:‘-\iamraad Ish-squV Nasr^ul^Haq .•

E';'*!iisii Gull?

Ks'or All Shal=io

Jju': Ralmiat Jo-U, 

Kuhaiuaad -Sased, 

•'Neusbat Sbsu’i , 

Hajeed; Gul« 

ladad Ruosaim 

I1ehb0.©b Eiaisi,

Idas ■ . ■.

SfeaJiid Ail 

Sj'ed ShSikir Hussaisi BhcOi 

Kifa;iatullali 

Said Wa3.i 

Jehangir Sliaii

2-

3-
i4.«.

5“

6~

7-
Sufaid Gul8-
Mazhar Hussain9^
Fazal-e-Amia -10-'.

AbdullsJByKiJiriia Jaai11-
I

Marad Ali»Kushtaq Ali

giFPiVTS Aira C0NI1XT'10?^S,- ■

The -appointiaeKt shall be purely , on temporary 
basis«

12-
i

1 B

^rill be liable to teruiination at• servioe
tine without notice and showins aay

2- reasons♦any
Ho eaall have to eoEplete period of probation 

; to the satiax'aetion of his superior.
5“

. j

♦

;
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,3(2)I

He. shall produce lasdical fitesss-sartificate 

before taking the charge.
He shall produce origiiaal identity card fc-r 

deterEiinatiesi laxo age.*

tks ab'We tersa.S'donditio-sa ars 

^T'^-he ahe-uld report t-s the- uaderaigB-ed

5-

I-a ease 

a©s|®ptSible te
a^sisuiains his duty withija seven dfys froia' today,

1. •

f©a

ling T?hich the offer shaiti' sti^.4 i^^ithdrawia..' fa;

. 33, ^■('^^syirshad^ Qaisar’;") 
Distr^(54 & Judge .

Chars adda«.

:).•
• 'V ■'

,.:ly7/2O05,73 - dated- Oharsadda :the 

C©by. f6rwarded3tos«*

Tiie ^Registrar,'Peshawar High .Court 
. Peshawar*

1- S ■

: ^3'iv :•

Mr„Niaz ^Ruhskmad; Kh^jiA^pr ;Meaberlf^
■ .• ■••■ ' • ; : • ' • •:■_ ■' I.';':

Inspeet’ion Peshawar; High' Court
Peshawar.

Tiie Aeoousitap.t General'jMfFP^Peshawari, 

The,District Aoc^suats OfficersCharsadda*

2-
»

il-L

1• All the conceiTiSdi'•',51. j

. c }

\'Dititriclf & ^Qsidsjs -Judge^ 
s add a».

I

?



'I
'r

h.) LCX<i'// t’;-

Jijnior Clerics (SPS-11)

Diite of First 
Appointment

QuEliflcatiiii RcmariiiB-FSDate of PromotionPresent PostDate of ArrivalDomicileBPS Date of Birth.Initial appointmeof>->,mc of officialsS.Xo

MA11Junior Clerk15.Q7.200514.07.2003Charsadda5 10.05.1574Junior ClerkKifayatUilahjan 31 I

MA11Junior Clerk14,07.2003 15.07.2003Charsadda28.08.13805Junior ClerkSufatd Gui2
Through 

Proper CharvnsI14.O7.200'3 BA11Junior Clerk29.02.2000 15.07.2003Charsadda07.01.19315Naib ’>!azirMLishtaq All3

m11Junior Clerk15.07.200314.07.2003Charsadda04.04.19825Junior ClerkJehartgir Shah4
SA11Junior Clerk15.07.200314.07.2003Charsadda15.04.19735Junior ClerkKarim jan5
BA11Junior Clerk14.07.2003 16,07.2003Charsadda07.06.19775Junior ClerkMazhar Husain6
MA11Junior Clerk16.07.200314.07.2003Charsadda24,03.19795Junior ClerkNasrulhaq7

B.Com11Junior Clerk17,07.200314.07.2003Charsadda02.09.19755Junior ClerkMuhammad IJsz8
BA•i1Junior Clark03.12.200302,12.2003Charsadda28.02.19745Junior ClerkSartaj Muhammad9

P.iiSC11Junior Clerk03.12.200302.12,2003Charsadda02-05,19765Junior ClerkFazle Mahi10
SA11Jurtiof Clerk03.12.200302.12.2003Charsadda05,04.19775Juriicr ClerkAbid Ali11
MA11Junior Clerk03,12,200302.12.2003Charsadda03,01.19795Junior CierkJafsr Shsh12

BSCi1Junior Clerk03.12.200302.12.2003Charsadda15.03.19795■ Junior Clerkrvluhammad Mohsin13
BA.11Junior Clerk03.12,200302.12.2003Charsadda16.05,13805Junior ClerkKsveed Khan14
MA1-1Junior Clei k03.12.200302.12.2003Charsadda10.G4.19S1GJunior CisrkFewad UrRehinari15
MA11Junior Clerk03.12,200302.12.2003Charsadda02-C-i.19S25Junior Cfarl:•AbidjanIS
MA11Junior Clerk03.12.2003Q2.12.2003Charsadda16.03.19325Junior ClerkRiaz Ur rshman17
BA11Junior Clerk03.12.200302,12.2003Charsadda16.05,15525.Jursior ClerkMuhammad Riaz il^hIS
MA11.Junior Clerk13.12.200SCharsadda CS.12,2003t0.10.1S805,Junior Clerk13 Abid Shah
3 AJurtior Clerk1G.03.2005Charsadda 09.03.200513.04.1S7920 8hr-hid A!i 6Junior Clerk

/i
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iv'':fctT!C1126,03.2007Junior Clerk00,9.2007Cha.'seddc 24.09,200202,62.1971•t ivlEYricSweeper 11p'C' 21' li'.he'JkslMssil-i 26.09.2007Junior ClerkO0.S.2007Oi.03.2002ClrorsEdds/ ';?.r.4:iS-S1iChoKidsr WA11Ghciuhaf Ali Junior Clerk22 09,03.2008S 14,03.1975' 

5 l.i;05.1S54

= i 20,04.1889

08.08.2003CharscddaJunior Clerk !dAi1i.shiaq Az.vir, JuniorCtsrk23 09,08.200308.05.2008Chsi-siddaJunior Clerk BA11i/iUn.-ir'rn‘'-c-.d Sholiid Junior Clerk24 09,03.200508-03.2008CherscddeJunior Clerk BA11Syed Addul Hesseb 
Mujahid Jan

17.03.2005.25 Junior Clerk17.03.200222.07.2GG316,05.1281-, Charsadda5Ci-vokidar Metric11201226 Junior Clerk23.07.201215.07,2003Charsadda04,03.13795Maib Gssid BA11Gu! 4ada27 Junior Clerk23.07.201221.07.2012Charsadda04,06.19795Junior Clerk MA11Miuharnmsd Human ,23 Junior Clerk23.07.201221.07.2012Charsadda21.02.19855Junior Clerk [vise11Aslm Nawaz Junior Clerk29 23.07.201221,07.2012Charsadda03,01.19655Junior Clerk BA11Miuhammad Riaz Junior Clerk30 25,06.201322,06.2013Charsedda21.03.19855Junior Clerk Metric1115 12.2015irfanuilah Junior Clerk31 201601.12.1S8SCharsadda20,04.19611Naib Qasid Matrlc112017Javid Gul Junior Clerk32 23.07,200328,07,2003Charsadda12.02.13653Naib Qasid FA1112.03,2017Kl'can Wall33 Junior Clerk12.08.201721.07.2003Charsadda12.05,19701Chowkidar Metric1112.03.2017Abdul Wajid34 Junior Clerk16.08.201704.12.2003Charsadda13.04,15701Chowkidar BA11Kayat Khan 31.03.201835 Junior Clerk02.041701804.12.2003Chsrsedda15.05.19771Sweeper Metric11Qasim Jan 31.03.201336 Junior Cierk02,04,201828.05.2012Charsadda03.03.1993 -i-2Naib Qasid BS Ccmnisrca1137 ShabeerKhan Junior Clerk25.0S.201.824.05,2018Qhai-sadda2-t.03.1932•i-iJunior Clerk MBA11Imran Khan38 Junior Clerk25.05.201824.05.2018Charsaddani.05.1ST311Junior Clerk fvlBtric11Muhammad ishfaq 0^^.06.2016Junior Clerk33 04.06,201015.07,2003Charsadda20.04.19701Naib Qasid Metric.110.5-06,2013Ahmad Ysr40 Junior Clerk04.0S.201317.07,2003Charsadda01,01.19811Sweeper Matric110.1.06,2012Tariq Jan41 Junior Clerk05.12.200304.12.2003Chaiaadda05101.1983iSweeper MSC•1142 iMurad Khan Junior Cierk24.01.201521.01.2019I Charsadda13.03.1993Junior Clerk MA1143 Uzair Junior Clerk24.01,20.1221.01.2019Charsadda30.04.1994Junior ClerkMuhsmmad .All44 1
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To

The District & Sessions Judge, 
Charsadda.

Subject;. OBJECTION ON SENIORITY LIST ISSUED ON 
10-06-2019 REGARDING JUNIOR CLERKS OF
THE ESTABLISHMENT.

Respectfully Sir,

With due respect I submit my objection on the seniority list 

of the junior clerks of the establishment issued on 10/06/2019. as 

following.

8. That I am serving as junior clerk in this establishment 

since 14-07-2003.

9. That at present I am posted a Moharrir/Junior Clerk in the 

court of Judicial Magistrate-IV, Charsadda and performing 

the duty of computer operator. (Copy Attached)

10. That we, the officials/Junior Clerk at serial number, 1 to 

appointed in one batch on 14/07/2003.

(•)o

11. That as per rule of seniority, the official who is older in 

age should have been placed senior to others as provided in 

PLJ 2009 SC 125 (copy annexed) but in the seniority 

Final list to, I have been shown Junior to the officials/ 

Junior Clerk at SN. 1 to 4 despite of the fact that my date 

of birth is 15/04/1973 while others are younger to me.

That in view of the verdict of august Supreme Court of 

Pakistan, above cited; 1 deserve the right of my seniority to 

'others appointed in the same batch.

•12.

■ j
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It is, therefore, requested that while considering iny 

request sympathetically in the light of worthy judgment of augusl 

Supreme Court of Pakistan, I may very kindly be placed on 

S., No. 1 of the final seniority of junior Clerks issued on 

10/06/2019 and obliged.

Date: 13-06-2019 Yours Obe^diently11 J
Kariiri^qn 
Junior Clerk (BPS-11) 
District Judiciary 
Judicial Complex Charsadda.
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Senior Civl Jwdge,

Phone: 091 - 92 20 435

REPORT:

Subject: OBJECTION ON SENIORITY LIST

Respected Sir,

Reference application on the subject by Karim Jan, Junior Clerk / 

Muharrir (BPS-11) requesting for placing his name at S. No. 01 being older in age 

from all the incumbent officials mentioned at S. No. 01 to 08.

It is worthwhile to state that the applicant is perfonning his duty as 

Junior Clerk / Muharrir since 2003. He has not impugned the seniority list of the 

official regularly issued on each calendar year, which comes within the ambit of 

estoppel on the part of official concerned. Petitioner himself acquiesced and 

abandoned his^Jght to claim seniority over that respondent through his own act & 

conduct, thus principle of estoppel would debar the petitioner from asserting right 

of seniority. Wisdom is taken from esteem judgement of August Supreme Court of 

Pakistan PLD 2014 Supreme Court 338.

, Furthermore, the petitioner Karim Jan has challenged the seniority list

on the verge of promotion which also shows his vested interest and filed the instant 

application after a lapse of 16 years, which is highly time barred as well. The 

application is hit by the law of estoppel and limitation and the same is liable to 

dismissal.

I am fortified with the worthy judgement of Supreme Court of 

Pakistan PLD 2014 Supreme Court 338.

Report is submitted for your kind perusal and appropriate orders,

please.

2 8 j tfffijig
■ . Examincf

«-narsadc1a Senior Civil J ^^Administration), 
7 Charsadda

Judge;

/
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■ s
Subject:’-; OBJECTION ON SENIORITY LIST.

1 ■:

Respected Sir,

Reference application on the subject submitted by Mr, 

Karim Jan, Junior Clerls/Muharrir, requesting for placing his name at 

serial No. 01 in the seniority list being older in age Ifom all the 

incumbents mentioned from serial No. 01 to 04.

In this regard it is submitted that the applicant is 

performing duty as Junior Clerlc/Muharrir since 14.07.2003 and after 

laps of'fifteen years the applicant was silent despite the fact the 

seniority list of the official regularly issued in the first month of 

every calendar year. In this scenario the objection filed by the 

1 applicant is highly time barred and not maintainable.

Submitted for appropriate order, please.
;

j

/
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S iiperi Si tdit den t 
Sessions Court, Charsadda
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FORM OF ORDER SHEE1

Court of: Senior Civil Judge, Charsadda
T

i ofCase No.
i

ORDER
04.05.2019

Petitioner in person present.s This order of mine is directed to dispose of an objection'i ^ t
application filed by the petitioner, over the seniority list of 

Process Servers issued by this office dated 18.01.2019.f ?
Brief facts of the petition are that the petitioner isn

V serving as Process Server for the last fifteen years and he

alongwith two others Process server at Serial No. 10 & 1 5 were
f*^

. ,j/r inducted into service on 07.01.2004 and seniority list was

issued by the then office of senior civil judge, charsadda in

which the petitioner was kept at Serial No.2 aft^r the Process

sen/er namely sawar Khan who left the service. That Process

Server at Serial No. 10 & 11 namely Fazal Muhammad and

Akbar Ali respectively, were kept junior to him in that very

seniority list dated 13.01.2004. That now, the petitioner was

kept junior to both the process server named above without

any reason which is against law and facts and the seniority

list is liable to correction in accordance with the seniority list

of 2004.

The report of COC was requisitioned who submitted his

report on 22.01.2019.

Arguments of the petitioner heard while gone through

the record.

From the bare readin^of the record, it reveals that the

present petitioner alongwith others were inducted into service

on 03.01.2004 vide minutes of the meeting of the 

departmental Selection Committee held in the office of Senior

\
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form of order'sheet
Senior Civil Judge, Charsadda

M > -
j-

Court of:f
r.mi Case No.

ofi
ORDER....
04.05.2019

CondI •••••

m Civil Judge, > 
induction into s 

0'7.01.2004

m Ch^sadda on 3rd 

service the
Januaiy 2004. 

petitioner took the
while FazaJ Muhammad Process

08.01.2004, Therefore 

to Fa^al Muhammad

After his 

charge ona with Sawar Khan
Server/respondent joi
the petitioner

§
IS
5 oined his dutiesi
9 was kept senior

basis of his joining of semce. on the5
prior to theinducted/appointed process sever

petitioners had 

said process

on the same date. The 

in- time from thepassed his S^C later i 
is also 

others were 

the basis of 

other i

I'
I

serversyounger to him. The 

appointed
petitioner alongwitht. two

on the same daj- aJid the petitioner onI
charge assumption, was kept senior from the 

issued on 08.01,2004. 
to Fazal Muhammad a

in seniority lists i
Thereafter hewas kept junior

and Akbar Ali Ps in 

fn this
seniority list i 
held by the A 

125

issued dated 18.01.2019
respect, it isugust Supreme Court i 

(Appellate Jurisdicti - m case law Plj 2009 SC 

petitioner and 

Admittedly, 
and petitioner assumed duties

ons) that
were' appointed 

older in
respondent 

respondent is
on the same batch, 

age than the petitioner
earlier would not adversely affect the

seniority position of 

petitioner
i-espondent. In the instant si 
junior in the i situation, the

was keptincumbent seniority list.
It is evident from the record,

Process Server
that Fazal Muhammad & 

are Senior to Falak
Akbar AJi No.2 

11 ’ ’

1'process server Niaz, 
of birth of

on the ground of ^ge because date 
0i-n.l977,& Akbar 

date of birth of

F^al Muhammad i
is 11.05.1978whereas the 

22.08.1980. petitioner/FaJak Nia2 is

AT'r ĉ

I
'
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Thus the petitioner was inadvertidly entered senior than 

respondent on the basis of charge assumptions in the eaj'iy 

seniority list while vide the seniority ' list issued dated 

18.01.2019, he has been correctly placed, junior to the 

respondent/KaearMuharnmad on. the basis of age. Hence, the 

very objections of the a.pplica3it being meritless , stand 

dismissed.
File be consigned be Record Room after necesstiiy 

completion and compilation, yNsnsse/Ahmad 
SenioiyCi\'il Judge, 

(^larsadda.
'I / .
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BEFORE THE KHYBER PAKHTtINKHWA SERVICE TRIBUN AL

PESHAWAR. , 

apPTtAE NO. ]023/20;L9. 1

Charsadda presently posted asKarim Jan Junior Clerk ' Sessions Conit, 
Muhamr/Junior Clerk in the ofTSe pf Jud.c.al

Vs

Of KP through-Secretary Law &Tarliamentary Affairs, Peshawar. 
The District & Sessions Judge, Charsadda 
The .Senior Civil Judge (A), Charsadda. . ■ .

4. Kifayatullah Jan Senior Clerk ■ . '
5. Sufaid Oul Senior Clerk . , ■ _
6. Mushtaq Ali Junior Clerk 

Jehangir.Shah Junior Clerk Sessions Court, Chaisadda

1. Govt;
2.

. j:

(Respondent)
7

Respected sheweth, ^ ■

1. Correct.

2. Correct' - • - ' •
3. Incorrect, it is clearly mentioned by the appellant, that seniority hsl of all 

the employees are issued regularly oncein.a year. But after deep slumbei.

15 years the applicant awakened. Missing 14 opportunities of appeals, 

the office order bearing No; 1273-89/D.L90 dated-14.07.2003 

(Copy of appointment order is annex-A) was issued in view oJ merit rather 

than of age, therefore, the applicant was showi) junior to- respondents No.

■ 02 10-05.
* •

A No Comments.

6. Correct.
7. Correct,

8. Correct.

. 9. Correct.
10. No Comments. •

Grounds:

A. Denied;

of
4. Incorrect,

All the process of promotion was conducted in accordance

with rules-and prescribed criteria; ^ '

B. ■Denied;, The-appejlant was fully aware of fact that seniority list is 

■ regularly issued from the office of the respondent No. 01 on each

calendar year and circulated.

C. -Denied; Laps of fifteen (15) years is a 

of his plea for consideration.

sufficient proof for dismissal

i
11

I
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BEFORE THEKHYBERPAKHTUNKHWA SERVICE 

TRIBUNAL, PESHA WAR

Service Appeal No. 1023/20IQ

Karim Jan, Junior Clerk, Sessions Court, Charsadda,
Posted.at Court of Civil Judge / Judicial Magistrate-IV, Charsadda

................................................... ...... Appellant
VERSUS

1. Govt, of KP through Secretary Law & Parliamentary Affairs, 

Peshawar

2. District & Sessions Judge, Charsadda.

3. Senior Civil Judge (Admin), Charsadda.

4. Kifayat Ullah Jan.

5. Sufaid Gul, (Reader/Senior Clerk (now promoted) Sessions Court, 

Charsadda.

6. Mushtaq Ali

Jehangir Shah, Muharrir/Junior Clerk Sessions court, Charsadda.

......................................................... Respondents

r'
1.

I
SERVICE APPEAL U/S 4 OF SERVICE TRIBUNAL 

I 6GATNSr THE JUDGEMENT/ORDER DATED 26-06-2019 PASSED BY 

I HON^BLE DISTRICT & SESSIONS JUDGE. CfTA n n ^

ACT, 1973

•5

fl
Respectfully Sheweth,

o

Reply / Comments on behalf of Respondents No. 3, Senior Civil 
Judge (Admin), Charsadda are as follows:

•>

The official Mr. Karim Jan belongs to the establishment ofDistrict & 

Sessions Judge, Charsadda where the Hon’ble District & Sessions 

Charsadda is

1Judge,

the appointing/competent authority. This office only entertained 

the objection on seniority by the official, marked to this office by the Hon’ble 

District & Sessions Judge, Charsadda.

The appellant is serving since 2003, and has not challenged the 

seniority list of the officials which is regularly issued in each calendar year. 1



Furthermore, the appellant challenged the seniority list, after a lapse of 

16 years, on the verge of his promotion which also shows his vested interest, 

the same was hit by the law of estoppel and limitation and was badly time 

barred as well. (In this respect, this office has already submitted report to the 

Hon’ble District & Sessions Judge, Charsadda which is annexure “A”) 

Reliance was placed on the esteem judgment of August Supreme Court of 

Pakistan PLD 2014 Supreme Court 338 (copy is annexed for ready reference 

as annexure "B").

In view of the above^it is therefore requested that the appeal of the 

appellant being devoid of any merits may kindly be dismissed with cost.

Respondent No.3

Senior Civil Judge (Admin), 
Charsadda.
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District Judiciarj' Chars
M n■

.'.ii/V ■A

Senior Civil Judge, 

Chars add a
Phone: 091 - 92 20 435

REPORT:

Subject: OBJECTION ON SENIORITY LIST

Respected Sir,

Reference application on the subject by Karim Jan, Junior Cleric / 

Muhcirrir (BPS-11) requesting for placing his name at S. No. 01 being older in age 

from all the incumbent officials mentioned at S. No. 01 to 08.

It is worthwhile to state that the applicant is performing his duty as 

Junior Clerk / Muharrir since 2003. He has not impugned the seniority list of the 

official regularly issued on each calendar year, which comes within the ambit of 

estoppel on the part of official concerned. Petitioner himself acquiesced and 

abandoned his right to claim seniority over that respondent through his own act & 

conduct, thus principle of estoppel would debar the petitioner frqm asserting right 

of seniority. Wisdom is taken from esteem judgement of August Supreme Court of 

Pakistan PLD 2014 Supreme Court 338.

Furthennore, the petitioner Karim Jan has challenged the seniority list 

on the verge of promotion which also shows his vested interest and filed the instant 

application after a lapse of 16 years, which is highly time barred as well. The 

application is hit by the law of estoppel and limitation and the 

dismissal.
same is liable to

I am fortified with the worthy judgement of Supreme Court of 

Pakistan PLD 2014 Supreme Court 338.

Report is submitted for your kind perusal and appropriate orders,
please.

Senior Civil .1 idge-qAaministration),
__ _i I
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\(f■ P L 1) 2014 Supreme Court 338

Present; Anwar. Zaheer JamaIi,KIiilji Arif Hussain and Gulxar Ahmed, JJ 

SAROSTI HAFOKR—-Appellant

Versus

MUHAiSmAD JAVED CHUNHRTGAU and othcrs-Rcspondents 

Civil Appeal No.1S7-K: df20l0, decided on 20th December, 2013.

(a) Civil sen'Ice—

----Piomotion—Inter se seniority—Considerable delay in challenging seniority lisl---Acquiescence--- 
Effeci'-'Vested right, creation of—Esioppel---Locus poeniientiae, principle of-'-Appellani and 
respondent (both civil servants) were appointed on the same date i.e. 16-6-1986—Appellant was senior 
in age to the respondent and also submitted his joining report on 30-6-1986, whereas respondent 
submiued his joining report on 1-7-.1986—Appellant was shown as senior to respondent in different 
seniority lists and a notification issued between the .years 1991 and 2001—Respondent never challenged 
such lists and notification and was satisfied being junior to the appellant-—Seniority of appellant 
challenged for the first lime on 30-3-2002 by filing an appeal before the competent authority, which 
was rejected as being time barred—Responded filed another appeal, before the Chief 
Secretary on 20-11-2002, which was allowed and after an intervening period of almost 14 years 
seniority of appellant was all of a sudden reversed in favour of respondent— Appellant enjoyed position 
of seniority above that of respondent for such a long period of time, which created a vested right in the 
appellant of being senior to respondent—Such right of appellanl could not have been upset as principle 
of locus pocnitentiae would come into application and competent authorily would have no power to 
lecede, more so, when apjjellanl was not provided any right of hearing whatsoever by the Chief 
Secretary, which was violation of the mandatory provision of audi alteram partem—Respondent had 
more than one occasion to agitate about his seniority but he himself chose not to challenge the same and 
allowed it to attain finality-—Respondent could have challenged the seniority lists and notification within 

^thc limitation period prescribed by law to have them corrected or set aside, but he chose not do so—
. Respondent himself acquiesced and abandoned his riglii to claim seniority over that of appellant 
f ^ through his own act and conduct, thus principle of estoppel would debar respondent from
\LSecretary was not. in accordance with 

law, thus not sustainaBle^'-Appeal was allowed accordingly.

Abdul Ghani v. Mst. Shaheen and others 2007 SCMR S34 distinguished.

Waxir Khan v. Government of N.-W.F.P. through Secretary Irrigation, Peshawar and 4 others 2002 
SCMR 889 and Paris Raliman Khan v. Federation of Pakistan through Secrelarv, E.stablishment Division 
Islamabad and others 1995 SCMR 579 ref.

(b) Civil service—

-“Competent authority passing a voidable order-"Setling aside of such order-—Limitaiion--VVheie 
competent authority did any act or passed any order, which was adverse to any person, who had full 
knowledge of the same, then such order would, remain in the field and operate fully until it was 
challenged tlirough proceedings within the prescribed limitation period—Such an order would not be 
void ab initio but merely a voidable order, which could be corrected if proceedings against it were 
brought within prescribed period of limitation.

Chairman District Screening Committee, Lahore and another v. Sharif Ahmed Hashmi PLD 1976 
SC 258 ref.

was

M. M. .Aqil Awan. Senior Advocate Supreme Court for Appellant.

J^oor Muhammad Memon, Advocate Supreme Court and Ghulam Qadir .fatoi. Advocaie-on- 
Record for Respondent No. 1.

AHn'.in V'-arim A 1^. CI — .M. C__ r» _ _
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ORDER

GULZAR AI-IMED, X—By this appeal, appellant Sarosh Haidar has challenged .the order dated 
28-4-2010 passed'by a learned Division Bench of High Court of Sindh, Circuit Court, Hyderabad, by 
which the Constitutional Petition No.D-302 of 2009, filed by the respondent No.l, was allowed and the 
official respondents were directed to implement the order dated 29-5-2004 of Chief Secretary allowing 
the seniority to the respondent No.l over and above the appellant.

2. Vide order dated 8-9-2010 leave to appeal was granted, inter alia, to consider the question as to 
whether the order of Chief Secretary dated 29-5-2004 was justifiable and legal and whether promotion 
could merely be granted on the opinion of Law Department.

3. We have heard the learned counsel for the parties and have gone through the record.

Learned Senior Advocate Supreme Court for the appellant has vehemently argued that though 
the appellant and respondent No. 1 were appointed on the same date i.e. 16-6-1986 as Draftsman BPS-13 
in the Town Planning Department, Hyderabad but the appellant was senior in age and has also submitted 
his joining report on 30-6-1986, whereas Uie respondent No. 1 submitted his joining report on 1 -7-1986 
and pursuant to these differences, the name of appellant, always appeared above that of respondent No. 1 
in seniority list. In this respect he referred to the seniority list ofDecember, 1991, of December 1994, the 
notification dated 14-12-1995, whereby the appellant and respondent No.l were promoted to the post of 
Sr. Draftsmen BPS-16 and the seniority list dated 1-1-2000. He contended that none of these seniority 
lists or the notification, wherein the name of appellant appeared at Sr. No. 1, was ever challenged by 
respondent No. 1 and it was only at the stage when the recommendation for promotion to the post of 
Chief Draftsman BPS-17 was initialed the respondent No.l filed a belated appeal dated 30-3-2002 
claiming seniority over and above the appellant. This appeal of the respondent No. 1 was rejected by the 
competent authority being time barred vide letter dated 20-10-2002. He contended that vide notification 
dated 8-11-2002 the appellant was promoted to the post of Chief Draftsman BPS-17 in the Directorate of 
Town Planning Sindh witlt immediate effect. He further contended that it was after such promotion of the 
appellant was made that the respondent No.l submitted an appeal dated 18-11-2002 to the Chief 
Secretary, whereby he sought his seniority to be corrected with that of appellant. He contended that the 
appeal did not lie to the Chief Secretary and even otherwise it was lime-barred. He further contended that 
promotion of the appellant as Chief Draftsman BPS-17 was never challenged by respondent No.l 
ihrougli proper remedy. He has further contended that no notice of hearing of appeal of respondent No.l. 
was issued to the appellant and further the order of Chief Secretary is a non-speaking one and does not 
assign any reasons. In support of his subrriissions, the learned counsel relied upon, the case of ABDUL 
MAJEED ZAFAR and others v. GOVERNOR OF PUNJAB THROUGH CHIEF SECRETARY and 
others (2007 SCMR 330).

4.

On the other hand, learned Advocate Supreme Court appearing for respondent No. I has 
supported the impugned order and has contended that in terms of Law Department's opinion, opporiuniiy 
of hearing was provided to the appellant and appellant could not have any grievance against the order of 
Chief Secretary. In support of his submissions, he has relied upon the case of ABDUL GHANI v. MST. 
SHAHEEN and others (2007 SCMR 834).

.5.

6. On Court directions, learned Additional Advocate General Sindh has placed on record copy of 
appeal dated 18-11-2002 of respondent No.l along with office noting. He has referred to para 15 of note.s 
appended to appeal and has contended that while the appellant and respondent No.l were appointed on 
one and same date, respondent No.l having higher marks than that of appellant, his seniority wa.s rightly 
corrected.

The facts that appellant and respondent No.l were appointed on one and same date i.c. 16-6-1986 
as Draftsmen BPS-13 in the-Town Planning Department, Hyderabad and that the appellant being senior 
in age to that of respondent No. 1 and has submitted his joining report dated 30-6-1986 and respondent 
No. 1 has submitted his joining report on 1-7-1986 are not disputed. Further more, it is also not disputed 
that the seniority lists ofDecember 1991, December 1994, the notification dated 14-12-1995 by which 
the appellant and respondent No. 1 were promoted as Sr. Draftsman in BPS-16, the seniority list dated 
1-1-2000 and the seniority list dated 13-8-2001 were not objected to or challenged by respondent No. 1. 
In all these seniority lists and the notification the appellant was shown senior to respondent No. 1. It is 
also an aclmilled fact that it was at the stage when recommendation for promotion to the post of Chief 
Draftsman BPS-17 was initiated; the respondent No. 1 filed an anoeal dated 30-3-2002 ciaimino senioritv

7.
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- 8-11-202 to die Chief Secretary, in which his claim was that of correction of seniority with that of 
. appellant on the basis of recommendation for initial appointment dated 4-3-1986, where in the category 

of draftsman the name of respondent No.l was shown at Sreial No.l while-'thal of appellant at Serial 
No.2 and this appears to be for the reasons that respondent No.l has obtained 39 marks while the 
appellant has obtained 36 marks out of 50 marks.

Learned Advocate Supreme Court for rcsjiondent No. 1 has heavily relied upon Rule 11 Sindh 
Civil Servants (Probation, Confirmation and Seniority) Rules, 1975 and has contended that the seniority 
of the respondent No.l could not have been changed from the one assigned to him on initial appointment. 
He contended that the order of the ‘Chief Secretary has already been implemented and the respondent 
No.l has been placed as Senior to the appellant.

8.

There cannot be two views with regard to the provision ofRule II that the inter se seniority 
of civil .servant, appointed in a batch or on the same date is to be based in order of merit, assigned by the 
selection authority. In the present case though the name of respondent No. 1 was above that of appellant 
at the time of selection in 1986 but in seniority lists of December 1991, December 1994, the notification 
dated 14-12-1995, the seniority list dated 1-1-2000, the name of the appellant appeared as senior to that 
of the respondent No. 1. From December 1991 uptil 1-1-2000, which is the period of almost about nine 
years, the respondent No. 1 was satisfied with his seniority position that being junior to the appellariT and 
did not either make any representation or file any appeal. From the office note dated 22-8-2002 it appears 
that another seniority list dated 13-8-2001 of senior draftsmen was issued and circulated amongst the 
.senior draftsmen. Against this seniority list, also the respondent No.l did not file any appeal, bui when 
the case of the appellant was taken up for promotion as Chief Draftsman BPS-17, the respondent No. 1 
rose from his deep slumber and for the first time filed an appeal dated 30-3-2002, which was rejected by 
competent authority on 20-10-2002 as being time bailed. In the meanwhile, the appellant was promoted 
as Chief Draftsman by the Departmental Promotion Committee and notification dated 8-11-2002 of 
promotion of appellant was also issued. The respondent No.l then preferred further appeal dated 
20-1! -2002 to the Chief Secretaiy which as it appears has been allowed vide order dated 29-5-2004 and 
the seniority which the appellant was enjoying, on the basis of which he was promoted as senior 
draftsman and then as Chief Draftsman, was all of sudden reversed in favour of respondent No. 1. The 
total intervening period being that of almost 14 years.

9,

/'-■lO. Having enjoyed the position of seniority by the appellant above-lharof respondent No. 1 for such 
a long period, created'a vested right in the appellant of that being senior to the respondent No. 1 and such 
right of appellant could not have been upset as principle of locus poenitentiae will come into application 
in that authority will have no power to recede, more-so, when no hearing whatsoever was provided lo the 
appellant while considering the case of seniority. Thus the mandatory provision of law of audi alterm 
partem has been seriously violated by the Chief Secretary while passing the order dated 29-5-2004, The 
learned counsel for the respondent No.l has relied upon the case of Abdul Ghani (supra) which decides 
the case on the basis of order passed in violation of mandatory provision of law and it was held that no 
limitation would run for challenging such order. Wc may note that this judgment relied upon by ihc 
learned counsel for respondent No. 1 would be of no help for the reasons that the respondent No. 1 had 
more than one occasions to agitate about his seniority but he himself chose not to challenge the .same and 
allowed them to attain finality and thus he himself acquiesced and abandoned his right to claim senioi ily 
over that of appellant and principle of estoppel will surely come into operation and debar the respondeni 
No.l from asserting the right of seniority over and above that of appellant, which he himself through liis 
own act and conduct has rested.

c
/

V

In the case of CHAIRMAN. DISTRICT SCREENING COMMITTEE, LAHORE and another 
SHARIF AHMED HASHMI (PLD 1976 SC 258), this court has elaborately dealt with and has laid down 
ilie distinction between the word "Void" and "Voidable" and in doing so has obseiwed as ibllows:--

11. V.

"There is great looseness in the use of the words "void" and "voidable" and very often they are 
used interchangeably. Nevertheless there is a clear distinction between things "void" and "voidable" 
though the two terms are not infrequently used without special regard for the difference or distinction 
particularly where such distinction is of no consequence or where the attention of the Court is noi 
particularly directed to this distinction. The expression "Void" in the strict or accurate sense means 
"absolutely null" that is to say incapable’of ratification or confirmation and of no effect whatever. The 
word "voidable" on the other hand is something which could be avoided or confirmed and which is not 
absolutely void. In other words what is voidable has some force or effect, but which may be set aside or 
annulled for some error or inherent vice or defect. "Thus that which is voidable operates lo accomplish 
the thing sought to be accomplished until the Ihtal vice in the transaction has beeii iudicialiv
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ratification or confirmation. See section II of the Contract Act, 1872. Law forbids the enforcement of 
• sucli a transaction even if the minor were to ratify it after attaining majority. This is clearly 

distinguishable from a case in which a thing or an act is "relatively void" which the law condemns as 
wrong to the individual concerned who can avoid it by appropriate proceedings. A common place 
instance of such transaction is that which is brought about by undue influence, fraud etc. Which remains 
of full effect unless avoided by appropriate proceedings. In the relevant field, an order of dismissal etc. of 
a Government servant by an authority who had ab initio no authority will fall under the first category. 
For instance, if the respondent had been retired by a Superintendent Police instead of appellant No. 2 the 
order would have been void ab initio. On the other hand an order by competeht authority but suffering 
from a procedural defect will be voidable and fall under second category. The first case is of total 
incapacity, assimilable to a defect falling under section 11 of the Contract Act and the resulting act is a 
dead letter. In the latter case, the order is by the competent authority though in violation of certain rules.

Bearing this distinction in mind, the cardinal fact in the instant case is that respondent vvas retired' 
compulsorily by appellant No.2 who was his Appointing Authority and not by an interloper, Under the 
Constitution of 1956'read with the Law (Continuance in Force) Order, 1958 appellant 2 being the 
.appointing Authority was fully competent to do so, subject however to satisfying certain procedural 
requirements. Appellant 2 purported to act under the Public Conduct (Scrutiny) Ordinance, 1959 
(Ordinance ill of 1959) and the Public Conduct (Scrutiny) Rules, 1959 framed thereunder, Rule 2 of 
these Rules as Originally framed provided as follovvs:-

"Where a Committee is of the opinion that there i.s reason to believe that person to whom the 
Ordinance applics-

(n) l.S C01TUj3C.

(b)

(c) is inefficient or has ceased to be efficient and is not likely to recover his efficiency.

It may so inform that person and call upon him to explain any fact.or circumstance appearing
against him."

This covered the respondent's case. But by a subsequent amendment clause (c) of the rule 
omitted with effect from 28-2-1957. Appellant 2 however, apparently ignorant of the amendment 
proceeded against the respondent as if the rule as originally framed had continued and ordered 
respondent's compulsory retirement, on the report of the Screening Committee constituted under section 
3 of the Ordinance. Any penal action properly taken under the rules was protected under section 10 ibid. 
But ihc impugned order not being under the rules is not protected and is therefore, open to challenge.

The result therefore is that the impugned order was made by the authority otherwise compeicni lo 
make it: ii is under attack because of the defective procedure. Bui all the same it had taken effect as from 
1-7-1959 according lo its tenor and has not been recalled notvviihstanding many representations made by 
ihc re.spondent. In this situation, it is in my opinion wholly wrong lo treat he order void ab initio in ihe 
sense of an absolute nullity. It was made by the authority inherently competent to make il, though a 
wrong procedure was followed. Appellant 2 could have proceeded under the Civil Servants (Efficiency 
and Discipline) l^ules. It was therefore, merely voidable which could have been avoided by ilic 
respondent by appropriate proceedings. This he did, but not until after the lapse of twelve years. Since 
then further three years have gone by.

r Therefore, it can scarcely by controverted that the respondent’s writ petition in the High Courl 
'^/ suffcied from inordinate delay and ordinarily relief should have been refused to him as .it was done by the 

^ learned single Judge for reasons of gross Laches."

in the present case, il is not disputed that the seniority lists and the notification by which Ihc 
appellant and respondent No-. 1 were promoted as Senior Draftsmen were issued by the competent 
amhoi iiy. ! hus, where the competent authority docs any act or passes any order, which is adverse to any 
person and he being in full knowledge of the same, such act and order remains in the field and operates 
fully until it is challenged through a proceeding within pre.sciibed limitation period. Such an order will 
not be void ab initio but merely be a voidable which can be coiTccied if proceedings against il is brouuhi 
wnhm prescribed limit of limiiation. Thus, in the present case, seniority lists and Ihc notification which 
admittedly were issued by the competent authoritv if at all

was

12.

were nHuers:f» fn t-pcnnnHfnt \l/-> I !•>/:»
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13. In the ca.se of WAZIR KHAN v. GOVERNMENT OF N.-W.F.P. THROUGH 
SECRETARY IRRIGATION, PESHAWAR and 4 olhcs (2002 SCMR 889), this Court has observed as 
follows;--

" The next question relates to the limitation. It is not denied that upon rejection of the 
representation by the competent Authority against the revised seniority list published in 1981. the 
appellant did not prefer appeal before the Service Tribunal and allowed the same to attain finality. The 
appellant also did not raise any objection to the seniority list issued periodically in the intervening period 
and consequently it would be deemed that he has accepted the seniority assigned to him in the revised 
seniority list publi.shed in the year 1981. The matter relating to the seniority of private respondents inter 
se having, attained finality would be deemed as past and closed transaction and could not be re-agitated 
after lapse of a period of about 15 years through a fresh representation.

/ 14. In another case of PARIS RAHMAN KHAN v. FEDERATION OF PAKISTAN THROUGH 
> SECRETARY, ESTABLISHMENT DIVISION, ISLAMABAD and others (1995 SCMR 579), this Court 

has observed as follows:--

"The facts as stated above, clearly show that after the recommendation of September 1981 
returned, appellant's case was reconsidered many limes during the years 1983 to 1988 and on all 
occasions it was rejected and persons junior to him were promoted superseding him. The appellant 

, remained quiet till 1990 and agitated after he was promoted on the basis of recommendation made by the 
■ Board on 12-4-1989. The delay In making claim is fatal to the appellant's case: The learned counsel for 

the appellant contended that the appellant was not aware of what had been happening as no lisi of the 
persons considered for promotion was circulated nor any information was supplied. This seems to be a 
naive argument. Every civil servant is aware of the promotion and supersession."

In view of the above pronouncements of this Court, there was hardly any justification for the 
learned Division Bench of High Court to pass order that of implementation of the order dated 29-5-2004 
of the Chief Secretary which in terms as noted above was not in accordance with law. The impugned 
order, therefore, suffers from defects, which is not sustainable in law.

was

15.

16. For (he foregoing reasons, this appeal is allowed, liie impugned order dated 28-4-2010 of High 
Court of Sindh is set aside.

MWA,/$-l/SC Appeal allowed.
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VAKALAT NAMA
■'v/7

NQ. /20/f '

IN THE COURT OF

KjZU^ ^ (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

I/We,

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability ror 

default and with the authority to engage/appoint any other Advocate/Counsel onhis
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behaif aii 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any of the 
proceedings, if his any fee left unpaid or is outstandipg'agqinst me/us. ^

dlaoI '
7;,720Dated

(CLIENT)

ACCEPTED

M. ASIF VmSAFXAI 
Advocate Supreme Coic 'eshawar.

&
TAIMUR AIRMAN 

Advocate High Court, Peshawar
&

SYED NOMAN ALIBUKHARI 
Advocate High Court

S.ICW&
SHAHKAR KHAN YOUSAFZAI 

Advocate.
OFFICE:
Room # FR-8, 4*^^ Floor, 
Bilour Plaza, Peshawar, 
Cantt; Peshawar



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1023/2019

Karim Jan ., Versus Govt, of KPK etc

PARAWISE COMMENTS ON BEHALF OF
RESPONDENTS N0.4&5

RESPECTFULLY SHEWETH.

PILELIMINARY OBJECTION:

1. That the appeal is not rriaintainable in its present form.

; 2; That the appeal is not entertainable in its .present form.

3. That the appellant has ho cause of action and locus standi.

4. -That the appeal is barred by time.

That the appeal is bad for mis-joinder and non-joinder of parties.

Thatthe appellantis stopped'due to his.own conduct to file the instant 
■' appeal. .

That the appellant has not come to the august Tribunal with clean hands 
and has concealed material facts from the august Tribunal.

8. That the appellant had neyer objected over-the past fifteen seniority lists, 
' . despite having flilTknowledge.

9. That the appellant has not objected the tentative list (05-01-2019), Hence 
under principle of acquiesce present appeal is not maintainable.

5,

6

.'7.

: FACTS:;. ..

. l;.. No comments, however; it is added that even in that order, the appellant 
, was lower in merit. Moreover the appellant has kept mum over past 
seniority lists i.e. for more than 15 years. Therefore, he now cannot 
agitate the seniority issue under principle of estopple.

2. Feitainsto record. .

3. Incorrect. Each and every seniority List duly issued, sent to each branch 
for circulation and information. Moreover, as at District Level the 
establishment is very small, therefore, everyone has the knowledge of 
seniority. Ihe appellant had acknowledged the seniority list of the year, 
2011, but remained mum over that for long 9 years.
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4. IriGorrect and misconceived. The appellant was low in merit, therefore, 
. ■ his name appears.at S.No. 11 .of the order dated 14/07/2003. As far as, the 

age factor is cpnce'rried, that would be taken into consideration if two 
. candidates have equal/same score/merit position, which is not in the 

instant case. Moreover, ' date of joining is thrash hold seniority 
determination,, inwiew of Sub Section 3. of 8 of Act 1973 and Civil 
Servants.(Seniority). Rules. 1993 Rule 02.- Sub-Rules 03 (b) and rule 03 
(b) as well as casedaw reported in 2019 SCMR 349 Supreme Court. The 

.appellant joined'the seryice on 16/07/2005 while the respondents No.4 & 
■ 5 joined the service one day before.i.e.-15/07/2003.

. 5; Not admitted. The appellant never objected one tentative seniority list. 
•• Therefore, instant is not maintainable.

6&7. Matter, of record. The report..was based on facts and legal prevailing 
position. Therefore, the instant appeal is'liable to be dismissed.

The .objection application .of the appellant was rightly dismissed being 
barred by time,'The appellant never-submitted any objection over the 
seniority list dated 05/01/20.19 and keptm'um. Thus the objection in June 
2019 was badly barred .by time. If the objection petition is considered, 
then there is no departmental appeal at ail and the appeal is not 
maintainable.

s:

- 9. Incorrect. The appellant has-no. case at all his appeal is liable to be 
- ..dismissed on the following grounds; '

GROUNDS:

A. .Incorrect. His. objection, application was- rightly dismissed keeping in 
view the legal and factual position. .

B. Incorrect. As explained in Para-3 above. The appellant has concealed the 
material facts and is not entitle for any relief due to his own conduct.

■ .C. Incorrect and.baseless, hence denied. As explained above, the appellant 
■■ ■ had the knowledge of all seniority lists issued from time to time.

I)./Incorrect, hence denied..

E. Incorrect. The Superior Courts has distinguished those cases in latest 
judgments, 'fherefore, .the appeal in Hand Ts,liable to be dismissed.

A



F. Incorrect, misconceiving and hence denied. The appellant was 
fully aware of the issued seniority lists and now cannot, legally, 
shift his burden to others under the principle of acquiescence.

G. Incorrect. As explained above the appellant was having knowledge 
of all issued seniority lists, but kept mufti. Thus the present appeal 
is not maintainable under the principle of Estoppel.

H. Incorrect, misconceived, hence denied. The Superior Courts have 
held otherwise.^

1. Incorrect under the principle of acquiescence the limitation means 
otherwise.

J. Incorrect and misconceived. The replying responderits were 
promoted after finalizing seniority issue and the official 
respondents were fully justified being competent under the Law 
and also keeping in view the instructions regarding promotion 
issued by Govt.

K. Incorrect. Hence denied.

L. Legal.

It is, therefore, most humbly prayed that the instant appeal 
in hand may be dismissed with cost being deveidsof merit.

Replying Respoftldeiits Sp. 4 & 5.
r-' I

THROUGH:-
(M. ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT 
OF PAKISTAN.

//

' /C4^ (SYED NOMAN ALI SHAH BUKHARI) 
ADVOCATE ON HIGH COURT.

S.liha^
(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR

i-
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COUNTER AFFIDAVIT
O'

It is affirmed and declared that the contents of para-wise comments 

are true and correct to the best of my knowledge and ^lief and nothing has 

been concealed from the honorable Tribunal.
r
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DEPONENT -----
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f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
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SERVICE APPEAL NO. 1023 OF 2019

KARIM JAN....... VS GOVT OF KPK ETC.
^'^3 % \V«^

'Nv\vVf0vkKt
APPLICATION FOR SETTING ASIDE EXPARTE PROCEEDINGS 
INITIATED AGAINST RESPONDENTS NO.06 VIDE DATED
30.09,2020.

V ^ c:^ 0 V
Respected Sir,I I ^\h \icr^

The Petitioner submits as under:

1. That the above titled service appeal is pending before this Hon’ble Court and 

is fixed for 30.12.2020.
2. That the petitioner has been made respondent in this appeal but has not been 

served properly by the petitioner when filing the appeal nor any notice has 

been served by the tribunal after filing of the appeal.

3. That the petitioner has been proceeded Ex-Parte, which need to be restored 

as the precious rights of the petitioner are involved.

4. That the petition of the petitioner is well with in time.

5. That as per dictum of superior courts cases are to be decided on merits and 

technicalities should be avoided.
6. That other grounds will be agitated during the course of arguments with the 

permission of this Honorable tribunal.

Prayers:

It is therefore, requested the keeping in view the above facts 

and circumstances Ex-parte proceedings initiated against respondent No. 06 

may kindly be set-aside and he may be allowed to contest the appeal in the 

interest of justice, please.

Dated: IjJd 0.2020

Pefilioner/Respondent No. 06 
Mushtaq Ali,
t '■>

Junior Clerk,,®-*. 
Sessions Court, Charsadda. 

0333-9392316
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