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InRe:
Execution Petition No.643/2022

IN Service Appeal No.1146/2016

Muhammad Ismail s/o Gul Muhammad Shah

R/0O Village Luhango Cus, Tehsil and Post Office
Braval, Bandi District Dir

PST Teacher GPS Mashango Kass Dir Timergara
o ' o T Appellant
VEII’IIS

1)‘ Secretary Fmance KPK, C1v11 Secretariat,
Peshawar |

'2) D1stnct Accounts Officei:, Upper Dir.

...Respondents

APPLICATION FOR IMPLEMEN TATION OF

UDGMENT DATED 01.02.2022 OF THIS
HON 'BLE TRIBUNAL_PASSED IN SERVICE
APPEAL NO.1146/2016 AS WELL AS ORDER
DATED 03.04.2023 PASSED IN EXECUTION -
PETITION NO. 643/2022.

- Sir,

Appellant humbly submits as under:-

1. That appellant filed titled Service Appeél
No.1146/2016 before this hon’ ble Tribunal with the
~ prayer that



-

“On acceptance of this appeal, @
respondents may pleaee be restrained
from recovering amount of actual
increment already granted as per
Judgments of Service Tribunal/ Supreme
Court and letter dated 30.03.2009 of
Hnance Department. Any other relief
deemed fit may also be graczously_

granted n'

That appeal of the \appel:larit came up for hearing on
01.02.2022, and this Hon’ble Tribunal was pleased to

. allow the appeal of the appellant with the following

order:-

“In vzew of the foregomg dJScusszon, |
' the case is remanded fo the
respondents to examine the case of

the _.petitioner' in light of finance
" department circular dated 30.03.2009

and paSs an appropriate order.”

- (Copy of order/ judgment dated 01.02.2022 is Annex
- “A”) '

That after announcement of judgrﬁeiit dated
01.02.2022, the appellant send the attested cepy.of
the said judgment to the respondents for its
implementation, but the same was not implemented

despite repeated request of the appellant.

That due to non-implementation of the judgment

* dated 01.02.2023, the -appellant approached before

this Hon'ble and filed Implmentantation Application/
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Execution Petition No.643/2022, which was '5

‘disposed-off with the fowling observations:-

“Representative of respondents submitted copy
of order bearing Endst No.3903/37 dated
31.03.2023, whereby the compliance of the
judgment of this Tribunal, the grievance of the
v, ... petitioner has been redressed, Since the order of
_.the; Tribunal has complied with, therefore, the
instant execution petition is filed.”
(Copy of order dated (_),3,04,._2023 is-Annexure “B") ..
That aiter announcement of order dated 03.04. 2023

copy of notmcatlon No.3932-37 dated 31.08.2023 was

provrded to appellant (Copy of Notrﬁcatron dated
31.03. 2023 1s Annexure “C") .

That thereafter the appellant time and agam

approached the respondents but they refused to

_accept,,the notification dated 31.03.2023 issued by

District Education Officer (M) Dir Upper. -

That omission of respondents to act upon the order/
judgment of 'this Hom'ble Tribunal as well as
Notification issued by the | competent authority
speaks of the fact that respondents has undermined
the authority of this Hon’ble Tribunal and are not
implementing the same will fully for which they are

to be dealt with i in accordance with law.

That this omission/ act of respondents squarely falls

within the ambit of contempt of court as respondents

have conveniently ignored the time frame provided
by this Tribunal Court.



It is therefore, humbly requested to pleasew
direct respondents to implement the judgment &
~ order dated 01.02.2022, 03.04.2023 respectively as
well as Notification dated 31.08.2023 in its letter and

Appellant
Advocate ) e
’ Supreme Court of Paklstan '
AFFIDAVIT S

I, do hereby affirm and declare on oath that the contents
of accompanying Application are true and correct to the best

of my knowledge and belief and nothing has been concealed M
from this Hon ble court. .

Depon
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Service Apaeal No, 1146/2016

Date-of Institction .. 0811201
Da.te:afbeéi;ﬁan o 0‘1.‘02‘.'-2022

Muhammagd Ismaif S/o0 Gul Muhammad Shah R/o Valiage Luhango Cus, T‘ehsnf and
Post Office Braval, Bandi District | Dir.

PST Teacher g PS Mashango Kass Dir Tmergata : e {Appeﬁan't)

YERSUS
Covernment of Khyber Pukhtunkhwa":hrgugh Secretary ‘Sﬁutat‘ion-(E&SE)Civil ’
Secretariae, Peshawar ang cthers, o (Resmndents)

For Appeliant

\-_MM . . .
Arid Khan .o ~ ' ' M
Alivocate LT A

“2mmac Adeel Butt, .
SUonzs! Ay ‘OCate Geners| For fespondents

AHMAD SULTAN TAREEN - ' CHAIRMAN

ATIR- WZIR o MEMBER (EXECUTIVE}

ETIQ-y R-REHMAN WAJ}R MEMBER (E):- Bnef facts of the case are

har the sppellant joineg. Educqtaon Depar‘:ment as umrasned PTC Teacher vide

3
bt |
N
(Ew
t
P
[y
D
[+
C‘o

who subfequent{y was tramed vide order datecf 11-05-

e

Grantec unnmq pay sca!é[’ ncrements, butj Mthout arrears, The audit party '
SLEirvad thar over ¢ ,)ayment is mm e to the appe!!ant in 'espect'of inc're-men“' and I
Sraeved for i recovpry The a,:aeﬂant ﬁied departmental appeai foliowe! by

fice Appeal N, 29‘,/2014 whuh was disrmssed vide ,udgment dated 17-G3-

2in The apoelant ogain filed . upartmentaf appeal dated 1,,-07-2016 for nign-

FECOVETY of annual mrre'nents a.r'rady granted

e L . e e e e o
. H




. b o et ey NS W DA EARD (O STy
PETPRT AT SNy &
X e
o oy e *

i

Ji Finance Department Circular deted "30-03-2009° ‘ffqrzi the date of his
apnocittment and onwards.

0z2.

Learned counsel for the app2lant has contended that as per provisions :
cont

ained in advance increment act. 2012, the increments already granted are
not to be recovered, as the appeilant 5 enmied 1o such mc.:ements as per Circular

of finance department dated 30-13- -2009; that ﬁhe appeflant has been
dis

criminated as similarly piaced emi‘wees had a!ready been granted i increments
for un-trained period.

-03. Learned Additional Advocate General for the respc'mdents has contended
that the appellant was altowed un-tm,ned penod mcrements with effect from 22-

1986 vide finance deoartment notxﬁcanon dated. 05-02-29{)2 but the - pay.
fi-ation party

had obsemed that the zppellant is not entxﬂed for such increments
as the appell

ant remained absent fo- longer tzme and he was dismissed from

S svce and ra-employed in 1996, h=1ce he was not entitied for the un

“trained
priog befora

1996; that the appei!an was re-mstated with the. condmon that he %’W

wAll not claim baek benefits and semorty

01

We have heard learned counsel for the parties and have perused the
rcord. ’ '

G5. Record reveals that the aprellant was appointed as PTC untrained
Teacher in 1986. The appeliant went

rpissing f'or considerable time due to blood
“ud enmity, |

nence he was dismissed 3nd was agam re—unstated upon dsrectuon of
this tribunal v;de judgment dated 26-

02- 1996. The appellant were allowed
increments from 1986 but later on it

Nas pointed out by the audit party that the
appellant is not entitlec for

sBch iicrements for the absence pericd, hence
recovery was effected from the appel ant against which the appellant filed service
Ippeal No 292/2014, which was dismissed vide Judgment dated 17- 03 <2016, The

appellant when confronted with thm mtuat:on that his eartier appea! under the

Y ]
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Sdme prayers had already been clismissed by tms tnbunal has requested that the
instant. appeal is regarding grant u‘ benef ts of finance department circular dated
30-03-2009, which may be grante»d to the appeuant from the. date of appomtment
of the appellant, Learned couns: for the appeuant »has contended that the

appellant would feel satisfied if tis appeal is remanded to the respondents to

-+ consider his case under clrcular o ﬂnance department dated 30-03-2009, which

was acceded to!

c 06, In view of the foregoinc  discussion, the case .is.remanded to the -

“respondents o examine the cese of .the appellant'in Iight. of fi nance department

circular dated 30-03-2009 and pas; an apprepnate order Parties are left to bear

e e —

thei own costs. File be consigned t> record room.

oucED Ny 5N

01.022022 | : | ! (/4*/

M( AP
(AHMAD SULTAN TAREEN) ' (ATIQ-UR-REHMAN WAZIR)
. CHAIRMAN ©© MEMBER (E)
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va Delivery of Copy - .
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. Service Appe,al I\«o 1146/2016 ' ' : | sy NmJﬁs—‘

evasads ] |0 262 R

| ‘Muhammaa Ismail s/0 Gul Muhammad Shah

- R/O Village Luhango Cus, Tehsﬂ and Post Office
- Braval, Bandi District Dix -

PST Teacha L GPS Mashango Kass Dir szemara

o,

-~ weeweeeso Appellant
VERSUS |
| 1) Govt. of = Khyber "Pa},&ltunkhwé through"

"_Set.retary' Education (E&S) C].Vﬂ Secretariat,
. 'P‘abhd"v‘\l al' :

2) Director of T’ducatxon KPK, Peshawar

3) sttm;t Education Ofﬁcer (M) Dlstnct Dr,r at.
"~ Timergara. ~

4) Dismét Accounts Office‘r‘ Dir at Timerga;ra.

5) Sub Divisional Educctrlon Of*‘n ex Schdol': (M) f
District Dir at Tlmergara : |

' 6). Secretary Finance . KPK Civil Secretariat,
| -peshawar - | '

7 | Dlstrzc;t quounfs Officer, Upper Dir.

o | .Respondents
ﬁP?LxcmioN FOR IMPLEMENTATION OF
§’?33GMENT DRTED 01 .02. 2022 OP TP[IS :
‘EON’B’LE TRIBUNHL PASSED IN SERVICE

- E:?‘PEKL NQ,HAG/-ZD;G.- »

- . oG

Stivice Faipue Tt
~ VICE Txibyys!
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'Ad/immxaf Advocate General aiongwnth Mr Hashmaz Uliah Supd.,.
Svcd Auamzr_h ‘ihah Law Qfﬁcer and DL Hayat" khan As:slbtant"';,

Direcror for the Iespondents present

2. Runuenmtwe oi the respondents has submuted copy of arder
bearing Endst: No. 3030137 dated 31 03. 2023 whereby in comphance--' |
-of 1.hr¢_ Jtuczgment of this T nbmal me gue\rance of the pwuoner has .

bhaen redressed. ‘Sincg the order of the Tribunal has been complieq -

witl, Lhef*ei‘i)re. the instant execution petition js.ﬁled.

3. An upD!lCdUQn for release of. salmy of the 1'vspor'dcnts NQ
sand 3 have also s.ubmltted In v;ew of the lmpiemcntauoxa of th;;
_:udpnv nt, the Ac.countant General I&hvber Palshtm}\hwa and D atﬂ(,
'./\CLOL‘ﬂtb Officer, Dir "are duected t0 rclcase Salanes oF tke

uspnnduﬂx NO 2 and 3 torthwuh Consujn

sodl P onozmcea' in open court in Swat and gzven under my hanc"

- o~ o - ] - e o
faie 0% " X . = (’('/ Ly
’ - , unyy -
Mot . - o , “,' A :

. - : . - . 1 %
. . ) 6 ) . e By
'L,Ug_. - . /ﬂ - e . A

K 7(/ Ne :r/ if the Trwural this 3rd a’ay 0pr7 il, 2023.

e

(Kahm Arshad K.han)
Chatrman
- Camp Count Swat ‘

"“‘\»"I'l/"’
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GOVERNMENT OF KHYBER PAKHTUNKHWA
OFFICE OF THE DISTRICT EDUCATION OFFICER
MALE DIR UPPER.

- - . - m
PH No. 0944-881400 E—ma:l:deomdlrugger@gmall.com S e s

No_ 3938 —37 . Dated_ 2/ 103 0%

NOTIFICATION

1.

b7
Whereas, the appellant namely Muhammad Ismail, SPHST (BPS-15) of GPS Mashango Kass

Dir Upper has filed in Service Appeal No: 1146/2016 on 8-11-2016 before Honorable Service
Tribunal with the contention of Non Recovery of Annual Increment allowed by the department‘
in view of Notification 30-03-2009 of the Finance Department from the appellant.

. And whereas, the Respondents No 1-3 were notice for joint reply to the said appeal by the

Tribunal which was submitted accordingly by contesting the mentioned appeal on both factual
and legal grounds and finally decided on dated 0 1-02-2022 by the Honorable Service Tribunal
Khyber Pakhtunkhwa with direction to the Respondents department in examine the case of
appellant under the circular of the Finance Department 30-03-2009 through as speaking order,

» And whereas per observation made by the Respondents 1-3 the instant case in the light of

circular of Finance Department dated 30-03-2009 where the increment is allowed to the dated

of their regularization. The appellant was regularized in 29-10-1986 therefore, appeal of the
appellant is allowed in the light of circular of Finance Department dated 30-03-2009.

- Sl -

DISTRICT EDUCATION OFFICER M)
DIR UPPER

Even No and dated

Copy Forwarded for information to the:-

Registrar Service Tribunal Peshawar.

Additional Advocate General Service Tribunal Peshawar.

PS to Secretary Finance Department, Peshawar.

Section Officer (Litigation-IT) E&SE Peshawar

Assistant Director (Litigation-IT) E&SE Peshawar

PA to Director Elementary & Secondary Edugation, Peshawar.
District Account Officer, Dir Upper. :

Noawmrwon~

DI CT EDUCATION OFFICER (M) -
' DIR UPPER
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Suiject: xRAIj_.T,_ OF ANNUAL INCREMENT /- RUNNTNG o ;
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e OF SUPREME COURT JUDGEMENT. ' ‘
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