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BEFORE THE KPK SERVICE TRIBUNAL. PFSHAWAW

>v»■<32^<e.-

pe

In Re:

Execution Petition No.643/2022 

IN Service Appeal No. 1146/2016

Muhammad Ismail s/o Gul Muhammad Shah 

R/O Village Luhango Cus, Tehsil and Post Office 

Braval, Bandi District Dir 

PST Teacher GPS Mashango Kass Dir Timergara

Appellant
Versus

1) Secretary Finance KPK, Civil Secretariat, 
Peshawar.

2) District Accounts Officer, Upper Dir.

...Respondents

^PUCRTION TOR IMPLEMENTATION OF
JUDGMENT DATED 01.02.2022 OF THIS

HON^BLE TRIBUNAL PASSED IN SERVICE
APPEAL NO.1146/2016 AS U^LL AS ORDER
DATED 03.04.2023 PASSED IN EXECUTION
PETITION NO. 643/2022.

Sir,

Appellant humbly submits as under:-

That appellant filed titled Service Appeal 

No.1146/2016 before this hon’ble Tribunal with the 

prayer that

1.

i



%'
"On acceptance of this appeal, 
respondents may please be restrained
from recovering amount of actuai 

increment already p^ranted as per 

judgments of Service Tribunal/ Supreme 

Court and letter dated 30.03.2009 of 

Finance Department. Any other relief 

deemed fit ihay also be graciously 

granted.”

2. That appeal of the appellant came up for hearing 

01.02.2022, and this Hon’ble Tribunal was pleased to 

allow the appeal of the appellant with the following 

order:-

on

“in view of the foregoing discussionj 

the case is remanded to the 

respondents to examine the case of 

the petitioner in light of finance 

department circular dated 30.03.2009 

and pass an appropriate order.”

(Copy of order/ judgment dated 01.02.2022 is Annex
“A”)

3. That after announcement of judgment dated 

01.02.2022, the appellant send the attested copy of 

the said judgment to the respondents for its 

implementation, but the same was not implemented 

despite repeated request of the appellant.

That due to non-implementation of the judgment 

dated 01.02.2023, the appellant approached before 

this Hon’ble and filed Implmentantation Application/

4.



4 Execution Petition No.643/2022, which 

disposed-off with the fowling observations:-
was

''Representative o/respondents submitted copy 

of order bearing Endst No,3903/37 dated 

31.03.2023, whereby the compliance of the 

judgment of this Tribunal, the grievance of the 

petitioner has.peen redressied. Since the order of 

they Tribunal has complied with, therefore, the 

instant execution petition is filed. ”

(Copy of order dated 03.04.2023 is Annexure “B”)

That after announcement of order dated 03.04.2023, 
copy of nbtification No.3932-37 dated 31.03.2023

5.

was
provided to appellant. (Copy of Notiffcation dated 

31.03.2023 is Annexure “C”)

6. That thereafter, the appellant time and again 

approached the respondents, but they refused to 

accept the notification dated 31.03.2023 issued by 

District Education Officer (M) Dir Upper.

7. That omission of respondents to act upon the order/ 

judgment of this Hon’ble Tribunal as well as 

Notification issued by the competent authority 

speaks of the fact that respondents has undermined 

the authority of this Hon*ble Tribimal and are not 

implementing the same will fully for which they are 

to be dealt with in accordance with law.

8. That this omission/ act of respondents squarely falls 

within the ambit of contempt of court as respondents 

have conveniently ignored the time frame provided 

by this Tribunal Court.



I
f It is therefore, humbly requested to please 

direct respondents to implement the judgment & 

order dated 01.02.2022, 03.04.2023 respectively as 

well as Notification dated 31.03.2023 in its letter and 

spirit.

Appellant
through

Airijai 
Advocate
Supreme Court of Pakistan

iardan)

AFFIDAVIT
j'i

I, do hereby affirm and declare on oath that the contents 
of accompanying Application are true and correct to the best 
of my knowledge and belief and nothing has been concealed 
from this Hon’ble court.

Depon
ATTES7>^
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Service ApoealNa 1146/2016

Dateof fnsti!:ction 1 

OateofDecter]
i08.11.2016 . 

01.02.2022
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Post Shah iVo Villageiuh.
Teacher GPS Masha

4Maf

ango Cus, Tehsif and 

(Appellant)
"eoKassOirn-nergara.

^EBSIS

cnrongh Secretary. Education (E86E)

(Respondents)

£™r ««'»■.^cr.ra, ,at, Peshawar and others.
Civil

''•■i.i-d Khan
Advc/cate

For Appellant

‘■-cnvnoo' Adeel Butt
Advocate G^ernl

M'.;

For respondents

ahmao sultan tareen 
■ '1jQ-uR-Rekma.N Wi chairman 

member (EXECUTIVE)
iZIR
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Brief facts

Ciepartment as

siiteequently was-trained-Vide

that ch-? of the

un-trained PTC Teacher

0''der dated li-05~ 

the appellant

case arePPellant joined Education

■'ntAd 29-10-1556.'irc'i.r videwho
*999. As ^-’er circular of Finance D '1

epartnient dated 30-03-2609^ 

-nts, bi^ without

f
Qroniec'

pay scaie/increrje Vv'as

arrears. The audit

recovery' Th -. ' '"‘^rements and

Apoeal No. «2/20h
® « dismissed Vide judgment dated

filed departmental
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ji Finance Department Circular dcted ■’3Q-03-2009 

appointment and onwards.

from the date of hisr;

02. Learned counsel for the appelant has contended .that as per provistwvs 

contained in advance increment act.. 2012, the increments already granted
!

are
not to be recovered, as the appellant is entitled .to such, incremente as per circuiar 

Of finance department dated 30-tJ3-2009;=4 that the appellant tras been 

similarly placed empliy,«es had already been granted incrementsdiscrirntnated as
't. for un-trained period.

1

03. Learned Additional Advocate (ieneral for the respondents has 

that the appellant was
contended

allowed un-tramed period increments with effect from 22- 

0;-i986 v'ide finance department notification 

ri-,at!on patty had observed that the eppellant is 

ar the appellant remained absent'fo-- longer time and he

I'.ui

dated 05-02-2002 but the pay.
S|i

not entrtlKl for such increments

i was disrrttssed from 

was not endtled for the un-trained 

was re-instated with the condition that he

•vrf-
V?;

service and re-employed in 1996, haice he 

p'-riod before 1996; that the appellair:

benefits and seniorty.

li i

i.

hfa
J

• s
■'•-feh
1

0-h We have heard learned counsel for the parbes and have perused thef
':'Tf rcicord.i

05. Record reveals that the apr-eitant 

Teacher in 1986.

^.■ucl enmity, hence he 

this tribunal vide judgment dated 

increments from 1986 but later on it

appellant is not entitled for sSch increments 

recovery was

appeal No 292/201A, which was dismissed vide judgment dated 

appellant when confronted with the situation that his

was appointed as PTC -untrained 

The appellant went missing for considerable time due to
blood i

was dismissed and was again re-instated i• ‘i ■
i#-' . upon direction of

26-02-1996. The appellant were allowed
& was pointed out by the audit party that the
i

for the absence period, hence . 

appellant filed service

m
effected from the appfil nnt against which the/<

E-:;

\ 17-03*^2016. The 

earlier appeal under the
J
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same prayers had already been di imissed by this tribunal, 

instant appeal is

30-03-2009,

of the appellant. Learned 

appellant would feel satisfied if fis appeal 

■ consider his case

was acceded to.

has requested that the 

regarding grant (,f benefits of finance department circular dated 

which may be granted to the appeUant from the. date of appointment

counsel for the appellant has cont^ded that

is remanded to the respondents to 

under circular oi finance department dated 30-03-2009,

thes

i
! ■

i Which
t

Mr 06. In view of the foregoinc discussion, 

respondents to examine the case of.the appellant i 

circular dared 30-03-2009 and pas;

thei^ own costs. File be consigned to record

>. the case is remandedI to the

in light of finance department
\

31. i an appropriate order. Parties are left to bear -

room.

i^-OyNCED
Ol.C2.2022'
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( ahmadsultam tapIeen).
. CHAIRMAN (ATIQ-UR-REHMAN WA2IR) 

MEMBER (E)
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RFFQRE THE KPK SERVieE TRIBUNAL. PESHAWAR
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In Re:
Service Appeal Mo. 1146/2016

Muhammad Ismail s/6 Gul Muhammad Shah 

R/O Village Luhango Cus, Tehsii and Post Office 

Bravai, Bandi District Dir ■ ,
PST Teachi^r GPS Mashango Kass Dir Titnergara

Appellant

Govt, of Khyber Paldxtunkhwa through 
Secretary Education (t&S) Civil Secretariat, 
•Peshawar.

1)

Director of Education ICPK, Peshawar.

District, Education Officer (M) District Dijr at 

Timergara.

District Accounts Officer Dir at Timergara.

Sub Divisional Education Offip^r School (M) 

District Dir at Timergara

Secretary Finance KPK, Civil Secretariat, 
peshawar..

District Accounts Officer, Upper Dir.

2)

3)

4)

5)

6)

7)

...ResponcLeiits

APPLICATION FOR IB^PLEMENTATION OF

JUDGMENT DATED Q1,02.20E2 OF THIS

HON’BtiE TRIBUNAL PASSED IN SERVICjE;

APPEAL NO.1146/2016,

SciviceTtibi
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{'eriiioner in ]^e‘rson, present,, Mr. Fazal Shah MphjTl^'%”™ 

Addiliona.L Advocate Genera! atongwith Mr. Hashinat Ullah, SupdA 

Syeti. Ahnnzeb Shah, Law Officer and Dr; Hayat Khan, Assistant 

Direcvor for the respondents present. . _ ■ y

Uepi'csentative of the respondents has submitted copy of order 

- bearing Fndsf; No. 3930/37 dated 31.03.2023, whereby in compliance 

of the judgment of this Tribunal,’ the grievance of tlie petitioner has 

been redressed. Since the order of the Iribunal.has been complied 

■ I'nerefore, the instant execution petition is filed.

An application for release dfsalaiy ot the respondents Mo- 

:and 3 haVe also submitted. In view of the implementation of thtf 

jiidgnienn ib.e Accountant General,' Khyber Pakhiunkhwa. and Dy^triet 

Accounts Office]-, Dir are directed to release salaries pt t^e 

respoiOenls No. 2 and 3 forthwith. Consign:

• a Pronounced in open court in S'wat and given under my hapd^ 

and Si-ai of the Tribunal this 3rd day ofApril, 2023.

TX .

-•i;'

d' A.pri], 2023

2.

23.

j ■

(Kalira Arshad Khan) 
Chairman 

Camp Court Swat
f-

. Data .of ^ 

Numbr. - 
Cov- 6, n

7/c-
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^cr n? 1 PAKHTUWKHWA

PH No. 6944-881400 E-niail:_deomdiruDDer(S)qmail
^K5s.5:;s2sass:No. 39^^-^?'

Dated_^V_^^^2 /2023.
notification

fSHf1. Whereas, the appellant namely Muhammad Ismail,

Dir Upper has filed in Service Appeal No: 1146/2016 on 8-11-2016 before Honorable Service 

Tnbunal w.th the contention of Non Recovery of Annual Increment allowed by the departm 

m view of Notification 30-03-2009 of the Finance De

SPHST (BPS-15) of GPS Mash^go Kass

ent
paitment from the appellant.

2. And whereas, the Respondents No 1-3
notice for joint reply to the said appeal by the 

Tnbunal which was submitted accordingly by contesting the mentioned appeal on both factual

an legal grounds and finally decided on dated 01-02-2022 by the Honorable Service Tribunal 
Khyber Pakhtunkhwa with direction

were

to the Respondents department in examine the case of 

- epartment 30-03-2009 through as speaking order.appellant under the circular of the Finance D

^3. And whereas per observation made by the Respondents 

circular of Finance Department dated 30-03-2009 where the i 

of their regularization. The appellant

1-3 the instant case in the light of 

increment is allowed to the dated 

was regularized in 29-10-1986 therefore, appeal of the 
appellant is allowed in the light of circular of Finance DepaiW^ 30-03-2009.

DISTRICT EDUCATION OFFICER (M) 
DIR UPPER

Even No and dataHI
Copy Forwarded for information to thp?-

1. Registrar Service Tribunal Peshawar.
2. Additional Advocate General Service Tribunal Pesha
3. PS to Secretary Finance Department, Peshawar.
4. Section Officer (Litigation-JI) E&SE Peshawar
5. Assistant Director (Litigation-II) E&SE Peshawar
6. PA to Director Elementary & Secondary Education. Peshawar 
/. District Account Officer, Dir Upper.

war.

DjSTRICT EDUCATION OFFICER (M) 
DIR UPPER



! »

\

IvSIn f;C''!'!?NMENT ol' mw.Fl*
I'lr J.WCE DEPiiM'MEnt
(GUJLA.TX OK XATTNG)

.-;■ ' ^ NO-FD (FRC) 5^2/2002
Oared Peshawar the: 30-03-2009

t • 0V

To:
M .

The Secretary to Govt.; ol'KWi'l^ 
EieiTseiir^ $c Secondaiy &.iiv.i=ioTi, 
I^iihnwrir.

:

. ?
I

•f «
SurjeCi: GBAjqr OP ANNUAL. INCREMENT / RtiNWmr: 

QF_gTJPREME COI mr .1 UnCEMENf! ■ ~~—•

II'

3 am. dtEccted to. refer vtq'your tetter NO.SO (B&A)
Advanee lncreraentdated February:27.-2009 on tile subject doted above, and

to rtate llint the Provincial -Governintat i:: pleased to, allow the benefit of 

annual increments'to „the uatraiDecbieicher-. from the 

appointmciic.

i: ,

:*
k

I .

.Dear Sir,
• J, :

W6/08/T

date of the.u-‘T^.uiar1 ..

7 be a4missibl5/payable.prior:to; the 
date oftssuance of this circiffar. ■ ■' ■ ; 4

'!i ■'
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(r'TDULJABBAK) ' 
SOCi-UN OFFICER (SR-I).

if

Knclst: of even No & (fntr:

Cttpy fer infomiatioa &. ;necc*;s"ny action lo Ihc

'.^ccoummtGcnml-KWFP. _
Alt Oistrict CoWinaiido Oncers.

■ AW49isifiGt/Agtsjcy AccnuHis 0:rtt-eriT4VV,FI' ^F^ "a.
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